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RE: Letter of Hon. John 5, Conable (December 7, 1964) Gommenting

Fd
¥

. on the proposed Pemal Law.

 15 _n September, 1964, Judg@ w@ﬂ&bi@ and othar Judges in his District
ﬂenfwrr@ﬁ on the proposed Penal Law, %@il@wmn@ this &@ﬁﬁer@na@:sndga
b@ﬂablﬁ forwarded to Chalrman Bapilett mum@rcus comments aad ﬁﬁ@qﬂﬂblﬁﬁ3

wspscﬁimg various provisions in the study bill. ﬁmb&@qmmmtlvg the

‘ G@mmmasiwm hald a sevies of exscutive meatingd resulting in changss to

~%hﬂf&tudy bill. A revised bill is sbout to be introduced in ﬁﬁé Lag-
xﬁ;giur@. Thlg pew bill incorporates a number of mhangas'sugégﬁﬁad

Lnber =’ﬂd pérécﬁs and

iv-h

hﬁﬁf%ﬁ@fﬂﬁmm;ssmum duzing the paat vear by wany
grauasn This memorandum will comment briefly on the ﬂv@qmﬁtiﬁﬂ¢ and

»o@smrva*iena gontained in Judgm Conablets letter»

(1) Section 10.00, subd. 1, defines a ”pMTSQﬂ to 1n¢lude & governe
7. ,
/{Vc"{ipgﬂr,@ “’Aﬁ' AT

mnnc to make clear that the Btate or any mglmﬁiﬁal dim&@ﬁ@mﬁthﬁrear
,cou‘a ba the victim of & crime e.¢.y criminal mischipi or larceny.
{2} S@Gulﬂﬂ 30,30, subd., B, provides that when a sentence of im-

nri@mnm@n% is vacated and a new sentence is imposad on

the,gam@ offenss; the new sentence shall h@‘@almulated R 1z &t had
amm%mﬁcad at the time the vacated sentence commenced, and all czm@
ar@dit@d against the vacated santence shall b@ credited a@ain ﬁ “the new
'sawtﬂncea W@nmeg if a defendant is admitted: to bail zallaaing r&verbai
anﬂ a@fake the nﬁw trial, he would be granted ermdmt wnly for tha time
a¢tu&ilv s@yved ynder the vacated sentence when s new aﬂnteﬂc ‘ib im-

pgaad in its stead. This provis on is in accmr@ancn with oxi ti ng law

(see Penal Law §2193, subd. 4),



(3) Section 35.00, subd. 3{b) provides that & court shall not ime
posa a reformatory sentence where the dourt segntonces the young adult
ﬁar m@rﬁ than ons ocrime and mmpwamg a term of lmprisonment for. any oneg
of @ha grimes. Henca, where a youth is convicted of buxglamv aﬁd patit
l@@g@ﬁy the court mey santence such dmfaméanﬁ to the tW§@xmaﬁ@ry uporn
tﬁ@fﬁuxmlaxy;aanv&mﬁimm and to s ﬁwmtenca of ¢@md1tm@nal ox abmmlut@

d

,1 ”

‘h&rgm uvan the misdemeanse conviction.

| 1{@) $@aﬁ1@n 20.00; subd. 4 (d) authorizes s coust %o imp@@ a
$§ﬁ~énmﬂ of h@th imprisonment and & fina.
wa}(ﬁ} Section 60.0% deals with the “insanity” defense. ?ﬁé”ﬂmmmisa

“éiéﬁg- at it@ x%ﬁ$ﬂﬁ maeting, decidsd %o auhst*tut@ the tmllmwxma o=

vmulaﬁiom°

A persen is not criminally wwspﬂnslblm for caﬂauct
if a% the time of such aonductw as a result of mmnﬁal
digenss or defsct, hs lacks auba%aﬂtia! capacity to
kﬂaw or appreciate eithersy : et

;{a) The nature and c&n@&&umﬁéé af such
- eonduct, or ~

" {b) That such conduct was wr@ﬁgo

%@@%i@ﬂ 7¢,»® satse r@rth the defen .mf ﬁ@ublm jeom7 avv The
pyuperlv belongs in th"i
treaﬁaﬁ in the xavl ed @ﬂ@; which

;{7) @@cﬁica 110,00 defines aﬁﬁmmpﬁ, Thw G@mmigsiﬁﬁ, mpon recon-

\aﬁi@ﬁg haa substituted the f&llmwing &0?%&1& Lions

‘pwrsan is @ui1ﬁy of anattempt Yo complt a ar&me wh@na w th intent to

 mamwit 2 axbmag he &ngmg@@ in conduct which tmﬂds L mff%ck ﬁh@_cammiaglan

af auah 6?1%%&“




,‘(%) Section 125.08 classifles assault in the second degres as
- a @iéss D felomy. If this orime were classified as 2 scless E felony,
"asééﬁ}ﬁivw conduct constituting only an attempt (which may be rathsr
é&xlaéﬁ and which under existing law is felonious assault) ﬁémiﬁfbe

classified as a class A misdemsanor (§110.0%, subd. B).

' (9) Segtion 125,30 is relevant only where the sulcide atitempt is

suctessful, Section 130.1%, subd. 8, is divected to & situation where

: %%dthar person does in fact commit suiaiﬁw}l o
(10) The languags of subdivisions & and 9 of Section 140.50 is in-

'éigégé because of the impossibility of comprehensively @@f&miﬁé:cmeraiv@
f‘ ééﬁdﬁ@t by a li%t of more specifiec Lhreats. | i
%ﬁll) Seﬁtians 170,65, 170.70, 176,75 ate Aot included in y

k f§F;;;j'$@faaim§ identification numbers on & motor vaﬁidlﬁwﬁéétaﬁﬂ%uaﬁ@lv‘

‘ﬂﬁﬁéﬁ@d iﬁ'Véhi¢l@ amed Traffic Law §3421, 422, e
o {12) SBection 195,30 requires that the conceslment or destruction
éfyé will or codicil be accompanied by an intent %o d@frau&v ‘fﬁis is

in accord with present law which requires that the @xaﬁﬂxibeﬁfﬁﬁmduaﬁ

be done “for any fraudulent puvpose® (Penal Law §2052).
“f“{{l3) Section 250.3% {cruelty te animals) has been aam@l@% iy ve-
vised. The new provisions read as followss {rovised ssetion humbers)

§245,10 Cruslty to apimalss definltions of terms. ~
The following definitions are applicable to this article:

1. “Animal® means every living ¢reature exsept & human being. ,

2. "Mistysat an animal” means unjustifliably to cause or create "
a substantial visk of causing an animal to suffer or dis. The kinds
of condugt which, if wunjustifieble, constitute mistreatment of an animal
include, but azre not limited %@-ﬁa% physical acts commitied upon an
animal's body which cause it ewtreme paln, material impairment of health
or of soms bodily function, or the less, destructlon or mutilation of
some organ or othey part of the bodys or (b) the administering of a
poisonous or noxlous substance to an animal, or the exposing of any such
subgtance under clrcumstances which rendsr it not unlikely that material
physical injury toran animal will results or {(c¢) causing an animal to
angage in labor or other physical asctivity of a2 cheracter or duration
that materiaslly impairs or endangers its healthy or (d) holding, promo~
ting, witnessing or in amv way belng party to or sncouraging the opsra- ;
tion or presentation of an exhibition op other entertaimment in which 15
an animsl engagss in compat, elthsr with another animal or with a pezsoﬂg¥/




(a) abandonment of an animal by a person responsible for its care
by virtue of ownership, custody, possession, control or any other
~afartarg or (f) failure by such a person to supply an animal with suf-
fielent feood, water, shelter or other ltems or conditions @S%@ﬁﬁl&l o
J,i s sustenance or welfere.

§Wasolﬁ Cruelty to animals.
A person is guilty of cruelty to animals whmn he intentionally or
rmakl«a&lv maatraaﬁa an ani@alo -

*%g Qru@lty tg snimals &m 2 cldva A miauam@awar~

(1@) a@@ﬁiﬁﬁ 265,10 {endangering the W@Lfar@ of a chi ld)pz@a&rib@ﬁ
' umﬁdu&ﬁ which ih #1iked 1y to be injuricus %o ths phyaxaalg m&nual o
mozal wslfare of a child less than sixteen vesrs eld.” It is belisved
%ha“ this l$nmua@w is clearer that the provisions of Penal iawj§é@3.

[y,

454(3)

(1&) Section 265 15(4) omits the provision of Penal Law

,making x% & wﬁiﬁ@ te givm aleoholic bnvnraaﬁa to a @hlld. “ﬁu division

'*4 has been rmvised te read && follows: “Ha givg@ o lels-@ffééwsaa
'na hm given or sold any alochelic hhvaragaa as definsd by $mabiam three
0f the alamh@lim b@v arage control lgw, to s child less than @imh aEn
years oldy @XC@D@ that this subdivigion dese not apply to the wa*smt
apfguax&nan ef such child,®

{16) Article 270 and all other provisiens releting to f&?marma have
bnen ﬁmmtatad verbatim in the vevision sinte these mr¢Vﬁsmana were the
r@ﬁent product of four years of atuﬁv by the Joint L@@*ﬁlmtiVﬂ' Committes
on Firparms and Ammunition,

(17) Article 400 has besn omitted from the new bill, Th@ subjsct
af &iﬁp@ai%ﬁmm:mﬁ contraband and @w,d%ﬁca gﬁndwallv will be d@alt with
imﬁﬁngzr@v&sﬁ& Penal Law.

(18) Section 430,30 has been omitted from the new bill. iﬁs ohe

sulepscence 1s obvious.




