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Letter .of He,m, Jo,hn $o Conabi (Decembem 7 1964) >ommenting
£

on the p2oposed Pen i Law°

n September 1964 Judg.e Cenable and othe J dges in his District

¢og£ ed on the proposed Penal La . ei!o i g %his en£erence Judge

Conable £o=warded to Chai man Ba tlet% numerous comments, and suggestions

re.s ectln9 various provigions in the study bill.,. Subseque:ntIy the

Commission held a series o£ executive meetlngS resulting in changes to

theistudy bill A . ev se4 bill i. bout to be zntrodu ed in %he Leg-

isle ure° This new bill incorporates a number o£ changes suggested

to he Oommi.ssion 4uzinq %he past year by many inte=,este4 persons and

groups This me.morendum wil! comment b iefly on the sugges.%ions an4

observations ¢ontained n Judge Conabi,e s le ter

(I) Section iO 00 subd i d zines a "person ' to . nclude a govern-

m.n:t, 
. 

to make clear that the State or a y political ,;d, . , en thereo

could be the vzc _m o a oczlme e. criminal, mis=.hief or larceny.

" (2) " 'oe.ctzon 30°30 subd 5 p..ev des that hen s sentence o'f im[ •

Dr!sonment is vacated and e new sentence is Zi posed on such person -for

.%h'e:. same .o nse-, the new sen%once ha!i be alcuiated as if i•t' had

commenced at .the time the vacated sentence commenced and all time

c ed!ted against the vaca.ted sentence shall :he. credited agsins% the new

sen%enceo Hen e i£ a de£endant is admitted..t: ba l £ollewing reversa_

and:befoze the new tr:la! he would be g.ran%ed ,cred. % only":£or %'he zzm,.,.

a¢ ual y serve4 under the vacate4 sen%enc whena new sentence "- ".... iS l -

posed in its s%ead This provzsl n is. in accordance w!%h exz tzng law

(see P=nal Law 92! 3" " subd. 4),



(3) ..Section. 35 00., ubd 3,(b) " ". ° p ov, des that e ourt shall not im-

po.s a refo, matory sen%en e where he cotJr sentencas the young adult

£o mo e than one crime and mpos s" a term o mp isonm nt. £o any one

of the c imes, Hence . where a youth i convicted e burglary and petit

iarceny the eour% mat sentence uch de.fondant to the e£ermatory upon

the, 
" - 

. 
.......• . b, urglax-y :¢onvb tlon and %0 a sen%once o£ ond t e.n.al or a.b olute

d S harg upoml :the mlsdemeanor ..onviction, ,..

..::;:,,.:i.(4) Sect!on 20,00 subd,. (d) authorizes a .couzt tO,, impose a

son ence o both ,[mprl.aonmen% an . a ,£.ineo .,
' 

(5) Section 60,05 deals wlth the "" iV" omm s--. • ' znsan de£ense, Ther' "

siOn at Its, recent meeting decided to substitute the fellowilag for-
• + , ".

L:

A perso is mot ez!m!nall.y reSpomsible, fO cen4uct
i£"a, %,:he ime of •such condu t as a result e£ mental

i-seaSe or de•£e t0 he ,la k.s subs a.S ia.- capacity.to
a e eithergknowOr ,appre¢" "

% , , .

(a) The. n.atu and consequence o£ such
:" ' ondu t, or •

: : "(b) That such conduct was *,qrongo ,;

:,".'.. .(6). . Sect on 75o10 acts to th" the egense.o double Jeopardy, The
' ' - ' "' ' ',, '5

Comm ssi,on a , i ed t.ha thi .,a e more properly ,b long .i
'th

!""Code o£

Criminal Proce. u e , Hence, i% fll be %rested i.n the revised .Code w.hic.h

ia :no in pz on. " "

. , (7) Socgion !.i0.00 de£ines .a tempt. The. Commi s.%on .upon.recon

...... substz outed the £ollowing fo mala.tlon " . '

.... i' . : son i,s guz ty o£ an a tempt to commit a c ime whe.n w tl . n ent to
.... <,.

¢Ommt a i e , he engages i conduct which e 4s to ef ct the commlssion

O sue'h c ime.

mulat&on
{ , ,

, :.',.

./



¸,(,8) oe tion. 125,05 ciassi£!es assault in the second degree as

a class D £elony 1£ this cr: ,e" were lasslflsd as e class £ ! elon.y,

aas aultive onduc% eons%i.'g.ut-.ng only an attempt (whi h may b zather

ae ; o s and whi¢h under e, xist.ing law is £ ionious e sault) ould be

: .(9) Se tlon 125o30 is ,.levan% only qhe.. e . he suing.de at',t.ampt i

. ' d..:eected tO a si%ua%ion whe. eunsu : ess£ul,- $ectlon 130 l . sub4, 3 iS " ....

' 
t a orhe= person does in £act. commit sui Id , -.,.

...;:i.i. (l.O) The language o£ subdivlaio s 8 and 9 of Section i40, 50...,, is i.n.

_ €l.u4ed be au.se: .of %he poss!b.zli,%y .o£ ¢omp ehegsively. . . 4e.£inlng__ .. __..
"

.,, , . ,

Ondact by a i{iat- o£ moae .spee . e threats- • . . ,.

"." : "( !) SectiOns 170 00 170o70 170.75 aZ.s no% included in-';:}ghe new

b. lo.. Defaelng zdent leation numbers on a mo%oz' vah cl.e..ea .... a.dequ tely
. . ,,

eoeove ed £n Vehicle and "Fraff ie La ., - 42.1 422

(,12) Secti.on 19B. O =equines %h t the on ealmen% o 4.es:,%zutlon
.. / ,

. 
" 

,
..O£:a !ll or e-odieil be aceompan, eO by .,an znten% %0 de£ a d, ':This is

in a cozd . i%h pzes .n% la which zeqUiZes %hat ths p os ziSedconduc%

b don. ""£o .any auduie.ng pu poa.e" (P nal ia n• §2052) 
" '

.(13) Se..¢.t-ion 250° 5 (c uelt.y gO. a ima!s:) ha been mp.le%;iy re-

v!' e The n.e l p ovislo.n,s ead as £oilo-ws. (=evl.sed sSe.t.lon .num ÷ .s)

245,i0 C=uelty %o anmma! def nitt.ons o£ terms,• 
÷"The following definitions a. e applicable 'tO %his ar ¢le

i. ' Anlmai means every living c ea.%uze e ce t a human being,
2, stz, at an an mai means un usti£iabl 1.o cause o c eate

a s .bst.ant al, r sk 0£ causing an animal to su££e: o di.eo The kznd
o£ ondu .% whi h , if us s if.i. ble ;ona itute mist eat e11%, o£ an an& al
in lude but, a e no% !imi%@d %0 (a} phym ¢al ac.%s . ommit%ed .upon an.
anima!'s body which cause it ex% me pai. ., material mpa.%zmen..o£ health
o o£ some bodily £unct&on or %he loss. des%zu %,£on or. mutilation o
som O 'g.an OZ o%he. part o£ %he body or. [b) the admlnister!,n9 0£ a
poi..sonous or noxlo s su:Ss an to an ani-mal o %he exposing o£ any .s ¢h
s b.stance undez o.lr .umstances hi h ren er i% .not unilkely that material
physicalinjury to! an animal . II resUlt Or ( ) aus!mg an animal %0
• ,,,ngage n l bo or oihe ,.hyslcal activity o£ a chaza i r o 4u atzon
that ms%ezially Impa zs o' endangers ! s he al%h or- (d) hold[ng p=omo. /
%ing :itn ssing :o. a a .v ay bslSg .Da=%y to o. enc.ou aaing the ope a- /
tlon or D 'es. n, a$ on o.£ : n e hzb -,tzon o o. hez entertainment in h h \/..
an: a..ni ai engages in ¢om at, e!.thez i h another nlmal o ith a person

"



o. .(?) abandonmen of a enlmal by person re ponslble for It a :e
by v rtue of 9wnership, c ustodyj pes e.ss on ¢gi trol .or any ether
£aC or: o (,£) £ai!u ,,e by such a p rson to supply an. animal w,,i.th su£
£1.€$en t £eo4 wa%er she!.i',ez er other items of o,ndltZo.n,s esSent...C.al .%0

,..'-l,ts: sustenance or wel£are

§ 4 o! C ue! y to, a.n,%mals
• • A pe son . @ ,izl ,y o r,,,ue_ty to ani nals hen- he intentionally or

recklessly m. streat.s an anlmaio

to an ma. <is a €,,ass A .

"i (i4) Section 2,g5,10 (engangering the elfare 0£ a ¢h!ld)i =ose ibes

<;onduc , hich I l .kely to be InJur -0us tO the .phys,.e-a!, mental or

mo al wolf.are of a ¢hi14 less. than * ". , . =e.n years old. ' ; t is bJ, l. e.ve8

tha hl.s langUag ,, &s clea.rem that %he, p ov- szo.ns o Penal Law. '§483.

. "(I5.) Section 26. .o15(4). omits the revis!on ef P:enat La .§484(3)
, . , ,
ak ng .i1. a crime o give a.lcoholi beve.rag, es. to, a eh l ., Subdivision

4"ha.s been .ev!.sed to rea.O a.$ £el!ows He gtv or se!!.s or :causes

tO be= iv .. O# sold any alcoholic beverage, as defined.by, sect£en three
' [,.,

0£ %he a.!eeholle beverage comtrol law to a child less than elgh%een

yea $ o.ld eNcep% %ha, this sub4iviS!on dee. net apply %0 %he parent

Or guard..an o£ such hlld."

. " , , . . , "(16) . t cle 270 and. all othe prev slonS elat ,ng to f- r arms have

:tat.d ve ' a-tim in. the.. ev,i. o,n slne.e %he e, prov. s..,tons ws=e the.

re ent product o.f four years ef study.by 'the 3bint Legl,.slative Commi,ttee

on irearms end ammunlt on.

(17) A tieie 400 has been omitted om the ne,dbill, The subject

o9 dlspesitlon of contr.aba.nd .and evidenee generally wJ, l! he dealt with

im..the, zevlse4 Penal !,a .a:.

(18) S,e¢ ion 430,30 has been emitted £rom the, ne b$!t

soiescence is obvious.,
/'
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