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CoUNTY OF Nassald
Stare OF NEW YORK

Fraxcis B. LooNEY . . . © 1400 FRANKLIN AVENUE
COXMISSIONBR OF POLICE ‘

MINEOLA, NEW YORK |

September 22, 1970

Honorable Richard J. Bartlett
Chairman ‘

Crime Control Council

State of New York ‘

100 State Street _
Albany, New York 12207

Dear Chairman Bartlett:

- Enclosed pleaée find a copy of the recommendations

concerning the new Criminal Procedure Law which I
presented in behalf of the New York State Association
of Chiefs of Police t0 the Assembly Codes Comumittee
on September 21, 1970, ‘ '

I thought that ‘you would be interested in same and
might see fit to actively support the enactment of the

‘pecessary legislative amendments.

__Verytruly yours,

» F/)’zf?{/fa/z
_Francis B. Looney
Commissioner of Police

FBL/ch
Enc. c




Statement by
Ff;ncis B, 'Looney
Comm.issioner_' of Po'lic':e
_ Ngs'sau County Police Deparﬁment

. .and
- President of the New York State Ass‘ociation of Chiefs of Police

before thg
New quk State Assembly Codes Committée |
on th‘e :
" Criminal Procedure Law

September 21, 1970
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As the Présicient of the New Ydrk State Association of Chiefs of i
Police, I appreciate this opportuni’c‘y to present the views of law'"e’n— 3
| forcément. It is always heartening when our legislative leaders soli;it
tﬁe thoﬁgh’cs of the .pélice practitioners on matters that relate to ’ck'leirl
functions. In féét; ,éur Assoc.:ia’ciori is committed to 'e‘s;_tablishing a |
: representative voice folr our Sfcate's police.of.f.i'cers on a;Ll issues ’chét;. -
" affect the léw- enfor‘cemen’c function. It is our conviction that local Léw
) enforcement officers should be represented on governmen‘tal Comﬁitfees,
‘Boards and Agencies which are established to deal with matters that so
-.strongly affef:t t_h._eir Ali\}es .and work, - I p’erso’n‘_ally feel that the expevr’;ise
©of law enfox‘cemeﬁt pe?)ple is essential and thé péssibility of success is
" enhanced by their direct participation iﬁ’énj-'i;riaeﬁakfn‘g%eiéting to the

enforcement function..

First, befér’e relating any criticisms or making aﬁj;;.ff:::rzec'émmendat‘tions,.
I want to thank this Cb}mmi’ctee and thé memberé’dn" ’it who ;;ctively
’ ‘."supported and voted for the "State-wide}Arre'st i?:owéi;.s'i améﬂémen’c.t This
was ‘;he first and is the only amendmenf, to date,ﬁuqf:',thé_uneW' Crlmlnal
Procedufe Law. I am sure I don't havé tb r'eitéra;ce.-’;he vjustiﬁca"t’i’ons‘
' for the amendment, bﬁt I do want to convey the ag)gr"e:ciation of our Assoc- _A
ia.’cioh and the police officers of this Sta;ce for your ;:onfidence and suppo‘rt. :
" The granting of "State-wide Arrest Powers’.’ to all police officefs is in thé B
’ interest of géod law‘e'nforcerhent and yoﬁ are to be commended for Sfour.

action-




With respect to the new Criminal Procedure Law which became
‘effective ‘éeptember 1, 1970, I wish to make certain specific recommend-
- ations some of which were previously presented to the Revision Commi‘ctée“,‘j

- and not acted upon.

First, it is proposed that an effec’cive?reveﬁtivé De’cention La\& be |
incorpérated_ in our new Procedur‘e Law. Iam sur;e this Committee is
aiware of the recognition that has been given to 'the need for such
measures. in many ‘jurisdictions ’Fhroughout the United _States. In ’chat '

_ fe'spec{ New York State is no different than'thé: :other éarté of our 'na’c‘ion} -
~ we have violent compulsive criminal types: who are a réa},;ar'id c_onsta'n;c

threat to the life and well being of the individual law-abiding ci‘ciieﬁ.‘f

' These are.the types of predators that make "preventive detention" a must.

A legal process whereby the defendant who is a co-nfirmed"criminal
repv.élater. and pa’;hologi'cal offender. can be held until he can be properly * -
and thoroughiy' processed by the courts is essential. I don't b‘ve]ievle it
is necéésary for me to cite statistics to substantiate the fact that far
too many serioué criminal violat,o.rs' who are released on bail after
arreSt immeciia;cely resume their criminal pursuits. HoWeﬁzerj, I think
bgood reason for concern is indicated by a recent'stﬁdy compl‘eted by
the F.B.I. which revealed t_hat ‘of those individuals arrested in IQGé | .

" and 1967 for the violent offenses of murder, forcible rape, felonious .
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_‘assa.ult ana robbery, 4 percent, 14 percent, 26 percent and 33 p‘ercen’t
respectively had a prior recorcl of an’arrest forlthese same crirn'es. In
the important area-of conviction, it was found that 75 percent Of. those
arrested in 19‘66 ‘and'1967 for'violent crtrnes_ (mur‘der, rape,‘ felonious
assault and robbery) had been conv1ctcd of some prlor ‘charcfe It is
_ interesting to note that 49 percent of these 1nd1v1duals had not only been .
convicted but imprisoned on a prior charge for 90 days or more. ‘When |
it is realized that arrested rapists, bmuggers, and armed robb'ers out on .
‘ball have repeated the same 1dent1ca1°cr1mes or even more serious |
crimes and in some cases three times o*\/:er before cornmd to tr1a1 on the
| charge ‘for which they. were orlgmally bailed, I don't feel'we can afford to
o close our. eyes to thls type of danger in our mldst ’Ledlﬂatlon is neces- .
sary to mandate custody of the dangerous, vicious, unrepentant cr1rn1na1
“in order to protect the mnocent public and I stroncly recornmend to this |
Comnnttee that they sponsor and support laws that w111 prov1de for judicial
o ;mplementatlon of preventive detentlon in such cases . Howeue.r those cases
) Where preventlve”detentlon is 1mposed should be brougnt to tr1al within a
prescribed time period such as sixty (60) days. . |
Our Assdciation still strongly recommends the corroboration require-
: f‘rnent-be eliminated in connection with accomplice testimony and that of victims "
of sex offenses. -'It is our conviction that the primary purpose of a crim’inal |
ii-‘Atria.l is to ascertain the truth and all relevant eviclence should be presented |
- to the jury for their consideration.' Determinting“the ‘credyibility and tveight' ‘.7‘-:
.'fof testlmomal evidence is properly a functlon of the Jury and the testlmorry.

- of an accomphce or a sex victim is no more suspect than that of many other ‘
~witnesses. I have confldence in our _]ury system and I am certam that they B



man - the victim,

nection with all Misdemeanors and lesser Offens es except those which © . ¢ |

are non-bailable., Our experience has been most favorable in that

-success.

-4,

~are sufficiently sophisticated and capable to carry out their function without 'A

legislative preemption.

Another amendment to the new Criminal‘Prbcedure Law that

we wish to endorse is the proposal which wodld require the Distric’c )

~‘Attorney in connection with certain serious felonies to first notify the

victim in writing before recbmmen’ding the acceptance of a plea to a'

lesser offense. This would be a realistic procedure and is in the . -

interest of justice to all parties, particularly the too often forgotten

The incorporation of the Appearance Ticket proc'edu'rve'in the
new statute is a worthwhile innovation. For approxmlateij;r fouf'_Years, ‘ ‘ |

our Department has successfully employed a similar pr'ocedure in con-

only 20 defendants out of 3, 597 cited failed to appeé_r.. While the coné;

: cept of the Appearance Ticket is quite acceptable, I do believe that |

the mechanics of th: procedure can be further refined to help insure its

As proposed by the revisors, the Appearance Ticket may be
utilized in lieu of arrest in all non-felony arrest situations and the

discretion to issgé.the ticket is bestowed upon the arresting officer. ' -



The proposed procedure also prov1des for the employment of the Appearance
‘Ticket as a method of statlon house . release without ball as well as in conJunctlon
with a dep051t of bail. .In analyzing the entire procedure, it Would seem that it
would be.much more practical, if possible; to limit the use of the Appearance
»_Ticket to station house releases, par‘cicularly in Misdemeanor cases. This Would N
provide the Same desi_red advantages to the acecused, the police, ‘and the public,
. but rnore importantly, it would perrnit a Inore discriminate appraisal of the situa—' a
‘, tion by a superior officer, thereby insuring its judicious use, and would enable
the immediate flnderprlntlnd and photocrraphlng of the mlsdemeanant as requlred
under the provisions of Section 160, 10, Wthh will further serve to determlne if
the accused qualified for 1mmed1ate release via the Appearance Tlcket In fact,
the necessity of accompllshmc the identification. ‘process in order to .ascertam if
the accused is wanted for more serious crimes and to de’cermme the’ ex1stence of
a crrmlnal record With respect to making a judgment as to the need for bail
: "vcompletely ellmlnates the use of the Appearance Tlcket as an on-the- street
release vehlcle in mlsdemeanor situation, and properly so. | Therefore 1t is
proposed that Section 150, 20 be amended to llml‘c the use of Appearance Tlckers
; ‘, in .mlsdemeanor cases to statlon house releases, except possibly in those situa-
tions where a Police h=adquarters station house or substatlon is not readily

accessible. This would prov1de for a ‘much more practlcal and realistic release .

- procedure and Wlll ellmmate the poss:Lble 1nd1scr1rn1nate use of the. Appearance ‘»,’j :



- geographical rgstridtion on the Stop and,Fri's]é: Law while in the pro‘cess‘ of

6.
Ticket, 'proVide time forvidentificafion processing, and at the same time

make it readily available in appropriate cases,

Also, our Asséciation is dismayecﬁl to find that a geograp‘hical
limitation has been placed oh the p.olice. offipers‘ Stop and Frisk p.owérs.
Thé S;cop and Frisk' Law was eﬁacted in 1964 by o'ur 1e;gislators and s’,e"t.
forth iﬁ Section 180-a of ’ch'e; Code of Cl;iminai Pro'cedur’e. Section 180-a -
which does not contain’ar;y geographiéal r.estrictions, , 'v{ras upheld as lA

constitutional by the Supremé Court of the United States. It has servjed

1

.law enforcement.well; it has implemeh’ced crime prex'rention efforts .

and fur’chere'd‘tﬁe' apprehension of criminal perpetrators by our police

officers. Now we find that the Revision Cbmmissio‘n has placed a

-

. tlransp'osing"it from the present Code to the new Cri'mi__ﬁal Procedure Law

reasons that geographical restrictions on arrest powers were unjustified

“and unrealistic, they.are also uncalled for in connection with ‘.t'hé Stop and

Frisk Law. Our police officers have not abused:’ghi"s .‘n@ost -imp'ortant ‘en-

forcement tool and have used it to protect our citizzens from the would-

‘ be law breaker and apprehend the criminal. | Theré is no conceivable’ -

reason why a police officer should not be able to legally inquire into !

suspicious criminal-type conduct any place in the State., It is most

' impractical to t‘e'll our police.officers that they have no right to -

\'.

: where it is now set forth in Section 140, 50. I Subrrifc%ha%fof the very same ;"',k_ -



7.
‘cbnfr‘ont a possible cfiminal perpetrator if they are outside of their area
of employment and that they must 1gnore suspicious criminal ac’cwl‘cj
and turn their back on possmle criminal offenders. This is asking too -
. mnch of the dedicated pollice officer .and. Iam sure it is not ‘the Aintent
or desire of the legislaters to so confine the police after beetowing

”s’cate wide arrest authority." It is partlcularly disturbing

upon them
- to fmd a statutory restriction placed on the rlgh’c of our police to Stop
and Frisk after the Supreme Court of the United States recognized the

: implied an.d inherent power of all police officers to stop and frisk on
) | suspicion (Terry v. Ohio - 1968) and our 'o;;vn Céurt of Appeals on"

" three occasions gave recognition to the unrestricted, implied and
inherent pohce stop and frisk power (People v. Rivera - 1964, People V.
; .Peters - 1967 and People V. Rosemond - 1969). Therefore in the
1nterest of good 1aw enforcement I strondly urge thls C‘ommltt'ee to

1n1t1a’ce the o wssary legislative action to eliminate this unwarranted

infringement on our existing Stop and Frisk powers.

Gentlemen, ‘in‘cllos'ing, I'want to thank you.‘ for yonr induigence and "
.assure ybn that the proposals and recommenda’ciens I have off‘e’ned are
submitted Wl:.ﬂ’l the convietion that they are essential to a'nd will |
’fac111tate botn fhe law enforcement functlon and’the crlmlnal jus’clce

'system in our Sta’ce : '_ T :' e



