TO: ALL MEMBERS AND EX~OPFICIO MEMBERS

FROM: RICHARD G. DENZER,
CHIEF COUNSEL
N. Y. S. TEMPORARY COMMISSION ON
REVISION OF THE PENAL LAW AND CRIMINAL CODE

July 30, 1963

PROGRESS REPORT

~ As you know, a lengthy Commission meeting is'planned for
the Fall for the purpose of considering a draft of our propOSéd
Penal Law which the staff will have ready at that‘time; L
As now drafted, the new Penal Law will be divided into
three "Parts": |
Part I -- General Provisions;‘
Part II -~ Specific Offenses.~‘

Part III-- Administrative and
Civil Provisions,

The general natures of Parts I and II are Self-evident,

but "Part III" needs some explanation.

The existing Penal Law is perméated with statutes dealing
with methods of seizure of contraband érticles, dqties of pubiic
officials in relation thereto, issuance of licenses for weapons
and other items, civil remedies in connection with gambling
activity and the like. Narrow in scope, lengthy, and exhaustively
detailed, these provisions, frequently inserted in and among
strictly penal provisions, confuse, disrupt and dilute the meat
of the existing Penal Law, and would have the same effect upon
our effort if similarly located in or among the groups of crimes
to which they relate. |

Since they are not really criminal in character, it would
seem desirable to re-locate them in other bodies of law if possible
However, because appropriate locations are difficult to find and.
for other reasons, this does not appear feasible.

Our answer to this problem is "Part III" of our Penal Law,

a garbage pall for these uninspiring provisions, There, they
are being deposited, organized and grouped so as to be readlly

accessible to anyone interested in using them, Apart from
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excision of some obviousl? obsolete provisions and changes of
wording to conform otheré to the rest of our code, little is
being done to them., "Part III" will be of little interest to

the Commission members in this revisional project and little more
will be said about it, | |

Speaking in terms of a first draft, "Part iI" (the specific
crimes) is completed by the material forwarded herein, "Part I"
(the general provisions, including our new sentence structure) is
in the process of completion and will be sent te you in mimeo-
graph form within the next three or four weeks,

Following that, you will begin to receive explanatory memos
randa with reference to the~various "Titles" which you already
have and will have received, These will be substantially in a
form suitable for submission to the Legislature in connection
with our study bill, although they will be written in a fashion
to allow flex?bility with respec£ to elaboration and change be-
tween the‘time of the Fall meeting and the 1964 Legis;ative
session, The first ones issued to you will relate to Titles and
Artieles in connection with which you have not yet received any
explanatory material,. While the explanatory memoranda issued in
the pastam not in legislative form (and will eventually have to
be rewritten),tHey may have to suffice for purposes of the Commission
meeting, for time limitations are most pressing.

As’ these memoranda are written, some changes will be made in
the Titles, Articles and statutes which you now have--and, indeed,
many changes have already been made. It is our plan to present
you with a compact edition of this whole draft in its latest
form shortly before the meeting. This will be done by making a
"final" grouping of the various titles, by installing a numbering
system, and by having the whole code (except for "Part III")
printed in a rather rough, page-proof form, which will be far

more convenient than a bulky mass of mimeographed material .
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Part III will not be included therein because its very minor
importance from the standpoint of discussion purposes does not
warrant the considerable expense entailed in havithit printed,

You will, of course, recall that part of our project con=
sists of vast relocation activity ianlViﬁg the transfer of
hundreds of statutes to other bodies of law and fﬁe drafting of
bills to accomplish that objective. Most of the work in that
area has been done and this phase of our effort can be completed
without too much travail,

Finally, let me add that a draft of the report on capital
punishment has been completed and is now in the hands of the

Chairman, who is personally supervising that project.

RGD/pjc




