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STUDY OF PROPOSED BENAL LAW
ARTICLE 125 : ASSAULT' AND
RELATED OFFENSES °

There are major changes in the law of

Assault' under the proposed Penal Law°

r .. -., vsical injury must be sustained

o _ victim to constitute the crime of

.:. .,.:lt in any deg eeo The degree of Assault

is directly related to the ex tent of such

physical injury° Third Degree Assault merely

requires physical injury° Second and First

Degree Assault require ' serious ' physical

injt y with the added requirement of intent

to kill in Assault First Degree.

Assault' includes physical injury caused

by recklessness° Under present law, recklessness

as a basis for an Assault is found only in

Assault Third Degree, in the culpably negligez t

operation of a motor vehicle where physical

injury re sults o

Under the new law, where the reckless conduct

does ,.o result in physical injury, but places
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a person in danger of serious physica! inj a y

su'ch " .. _conauct co-nst tutes an element in the

....... Therene : crime of ' reckless en .angezmen o"

are two degrees of reckless enda, ,o'e , e ,t,

Second degree requires exposure to the danger

of serious physical i',ujtU yo First degree

requires expos oe to dar ger of death plus

conduct evincihg, a depraved imdiffe!-emce

to h an !ife o 
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ofl.... assmon' principle p'..°esentlyThe ne : 
' 

" "

app!iec , in i , "-,"-m_t_go. on of homicides vff_!! be

" ,i o .o 7 ,- % _e phraseextended to the crime oz .-. o .-

extreme emotional distmobance ' is .... r

in place of the phrase ':heat of passiono

' .at would constz ute" ' Assault in ne '-

Fi rst Degree becomes Assault in the Second

Degree "if ohe act _s conm .itted "' "

t' extreme emotional distua bamoe e-cco' ,.

Under present !aw a hbattery' ' is not

_ cer zn t2pes of assault arequired to support --

th a weapon or other ' '," "'^ -÷ ......_ g OUS - .- u i%L

likely to produce grievous bodi!y inj 'yo
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