| COMMENTS ON PROPOSED PENAL IAW, ARTICLES 145 - 150 - 155

‘pre¢ent uections dealing watn Luwzi&ry and cyamwnal trespaas and Lhe fo?lawing

‘;misulon af the owner oz occumant' h“d gnuuﬂc bc tan*“dgu a Lo SO%» cramvnq

fﬂ;crzmﬁnal tres pa s can bc cut erm'!hb e to two in Lust I do mot‘b@lieve'that
B there should be ny cla ferant 131 hFLWCSQ 3155 10 and §Y4JOLJ “eg xdlosu of
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 whether it is a building . ling or fenced-in avea. The punis

" therefore, should be the sau: and;the classification should be the some.

. the burglary crime into faur dc@rupg cﬁd SQLE’R” o Lh four punishments thered
. under, 1s cutciwg the pie ton fimmu It wouid seem to me that §145.20 and

 §1£¢»5.25p burglary fourth and burglary thizd, slithough there is & diffevence
Class D relcmy9 depcndirg on the Cmc“w of the case.

:ecomnendatian that the oectiong unde; buwgla?y are succinct and my only

 £ee1ing,is that some thought shaumd be g iven to the ambigulty and gome times

Section 145 throuahii& ﬁaﬁ hﬂb beam *hormuﬁhly vead and compared with tha
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Again I feel thut the at?wmnt on the pO“ﬁ of the law wmakers teo dividg

5 to a building and a rcaid“nce,g ‘b elieve they can both be placed under a

I have no sugzestions. nor cerre tions as to §145.40. It would be wmy
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feeling i3 that ﬂt might be betner to set a set time such as 8: 00 P.M. and

6300 A, Moy rather than aetLinw Lhirty minutca acter sunseﬁ and thizty minutes

the pfescnt section« dealin with crimanal nﬂschﬁefg and the iollowxng watters

‘ are submltted for your peru«al° .

: gonal and realg the ftera ci 2
}fof the undersign@d9 sevowal ampmr.mnt aroaso whlcha if covencd” are done 50 by

f”ambiguity.‘,a i fw

' in of a. Ealae alarm fov'*

N cover&ne of §1624w19 pths lune uw:rgexuy ahtuatzono

';shall deal with furchar in ahe puﬁaswncwt pafagrapna

" of another with§ut cause is muffiéiemt’to,ccver,the old malicious wmlschief
~ gactions,
“fica&zon of criminai m*schlch as C’msg A miadeneancfa and Class D and E felounlg

' plosives, in the avent thac humdn life er umfety lm endanoodeg could, under

that this i* inadéqunt@ and met rmalﬂatQGO. Furtherg it is my feelanc that the

mere use of explosives fer uh@ dequme&ion oﬂ private pzopexty Bhauld be more -

difficulty of proof as to tke definftion oﬁ nighi‘;9 subdivision & of §14J° My
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Sections 150 through is 0 10 wave Lﬂen thQVDughﬂy ruad and comparcd wzth
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A) Scape of C?ime'>ﬂ‘
In an atﬁcmpt to eilminacw deli i%y anﬂ a hodﬂcvpcdge COllGCLLQﬂ oﬁ
many ofxenses dealing wiﬁh ﬂhe unimw1u1 and weuton dannge o pwoperty both pevs

(‘ N
.5acw Penal Law have omﬁtted 4@ th opinion
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Firstly; I do ROL ’Plieve t&at‘the thrﬂe sections cover the turning

'
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- as pruvﬂccd unde - §1424, nor has there been &

E am also, <oncerme#'u4th fha damage to prOpovcj by explcs;on which 1

For the mast'part9 ahe,gOLarﬂlivatlon of caus*no demage to pr opewty

B) Punishment . ‘"‘ ffj ;'1§jf‘7 L f B o

The only question Qhat I woulé rai"e as Lo the punxuhmona and cla 8i=
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is the ﬂituation covered unuos §lﬁ709 vhereby a pcruon with the use of exe

»

the new secticn, be punlsheu by a wakmmum of not more than seven yeers. I feel

o

than a mere Class;B felony.

g




v

Seqtiggs‘ISB thrqugh 55,20 hm@e baen thoroughly yead and cémpared with

:»thg preseq:‘squiqps éealiqg with;urQOm; Lhesep alemc with the Cewmisuicn
_'Staﬁf NOtes,’havé'causéd‘the'undemaigned a great deml af canceru, The Cem»
i-mzusion has apparently chandad Lhw cmphans oi the crime af arson viLaout the
: coneern. as tu the proof necaa@ary by a8 pro“ecutor zn GSﬁ&blimthg a prima sacﬁ

. ...

1casa ‘in what is considarod\Ly the undusaiwred aa Lhe third mmqt heinaus cr me”

" in the Panal. Law L

A) Scepe of Crime fjj

In an apparanﬂ actcnpt tu cimpllﬁy Lhu p*eseac arson statutca5 thu
Y

-~ five sections:de&lﬁng‘with craon hmvefbeen sh@rtenedg,have deleted«the/uaa of
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anight tiwa ag: be¢nw an cl»n at Jenawaaxng the 3cve ity af the cvine;”,~

Takzng the wecﬁﬁoa" An. Wﬁcr wl *a co .JMnts; E would say & bu& thc
f‘dern*tion as “ncluaed lu §I)b 00 ,an(imp?@vamenb°'howevern I @o ﬂOh belicve

'3that the wards "night time” uhou‘ﬂ bé déleted”&ndil h nk it would be unFew

:

n}*tunatExto sayiahat one who lu*ns A uwalliag du vin th@ day commif: as dastardly

'wian act as one’ wha buras a cmelilnq‘4n h& night L%ma vhen hu nan]beann~ qui*a
';;lxkaly would be a eep, IL would u¢ @y Lce?img Lhaﬁ n k&t lﬁ%:ﬂaou1d be la-
‘§ cluged with my sugoesticms <uncerhing hc definitzom of a“ght ?ime as providad
rﬂ;hereinbefore.un&er~the,sectioug;da&limg with,buxglary and-shOuld also be in~
tciuded“at.this point. . ‘s&;’é . M'«,1}‘  ~f,«f«“‘ . }ﬁ
”Qoﬁng,fzumTth@‘mosz quexa to the 3@5"‘wev E.Ln ny analjsisg §155,

{‘arsbn in thé,firsﬁ dagrea, uomplekely changas the ccnceptvand the burdens and
f”I}believe ﬂncowractly places addﬁiianal burdens in an area whewe burdens can
i not be: boiﬁeo« A prosacutio for nrson g, under the best circum;}taﬁces9 a

’ficult venture, buﬁ to roguest add*t&onalTy that the prosecutor prove an
-intent to destroy or damaga a buiidinv uhen a éafendmnz gtavts a five oY an
ffekploaionp stretchcm ﬁhe ﬁmuaination of the undersigwadn

Ig wauld be my recunnetdn&ﬂow that §153. 15 read ag fO“lGﬁ A person

~f uho willfully burns cr seta on fima (nighL time may be ﬁnfe*ted huwe) buildi

\//‘

vas defined herein when a) BLOth@Y person is pvesent im such building at the
tiweg and b) the actow is @l thmr mwave az that Eacn amd the chCLﬂﬁtamCQS are

such as to‘zenderpthe prasencevof‘a*persgn therein a.reasonable possibilicy.
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' ” 7 buvning by the dcrendanﬁn

}Section 155.10 N ;1 ~f‘ » | . o | F
o it completely appalls 1he thct pefdona who wE itu a p;nal law ox pfoéoucd
penal law can feel thatnéro.ecutﬁmn fof cx znes and convictxons of tbe crimie
iJnals perpetxating these crines can be had when Lhe whole po%na of view cf a'

',section in the Penal Law isg frauOh with difaﬂcultscd for the prosocutlon and

kif:defenses for the defmndauto

The first part oﬁ this mectiom uﬂOﬂ1d bb rcvlzed to reflect the comments

‘_mada in tha p?eviaus pa*agv¢ph suzgevﬁed ag Qu‘lowss A person ﬁskgﬁilty of

v

- arson in the second de a8 hen hm cmmmits an act of buriing, which if come

i miﬁted with the requlsiue e. °m~nts@ would be arsea in the £i: rot dagree.
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I am compic&ely at a loss to undcfo“and'hdw‘a‘peycdv'who enters a bulldinf

’

‘ﬁ;can have an affirmative dethse to pvoaectu«on xor‘arucm i£ he has not notifief
~;the proper ldw enforcememt ntfnﬂiﬂns o,;his intent to Du*u Lwe buwlding, and
- obtained their permiesidn. The addiﬁion'cf'paragrauh 2 in this saction is

! i

'”completely uncalled fo;9 un«zneaﬂh and offers deFennea where intellectually

?‘nona shouid exxstol If a pernov°ﬂ'30Le intent was to dastroy a building for.a

‘giawful PUaPOSPg no cLine wotild be wh&f&@j since gll lesw enforcement cﬁfic@rs
;;would kncw o uch intenu. It W’uld be suwgested by the undersigned that

,,§222 of the Panal Law should be k“gt aiﬁvb an& agaptc& to the new defin*tlonJ

‘.pVImarily poxnted touard & willg ul burn ing where human life fc not involved.
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‘Sédtion 155.05. SRR A
I have no quarrel with ‘hl‘ 5@¢tion“égcept that I do not believe that the
i"‘;afﬁil.r:n::zt::’n;’e defense need be pléceﬁ kere since I reiterate as above, that a
person who has, the éole'pxegfietéﬁy interest in tﬁe building without the

. requisite intent of his act would not be committing a crime since knowledge

would be glven to the proper law‘amforcement officinols before the act of

I can not ‘agree genagyally. wi*h the placing of the word Yexplosion” in the
three sections since I belicve that damage to praperty by explesion chould not
 fit under arson which necessarily comnotes burning &nd one czn havae an

éxplosion without burnimg. My only comment on{§155;20 ig again the¢feeling'

~that explosion should not be¢ a part and parcel of this sectéon.
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- As to punishmen;, my’ £:eling is that the arson in Phe first degree where

human life is involve& in the night‘time should be a‘CIass A reloﬁye' Without

/
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‘;thé night time féctbr under some &‘ cumstances it ¢vl11 is a Claas A felony
in my mind but I would not He aver @ Lo gcccptwng 9 asca Cla s B Lelony is
: the individuals mnvelved as Vlutiﬁs mF the Zi e havc an appomkunﬁtyg eagag

w

not’ inval;ds, sick peruonq, pevsous confinhé to hnuoxtalg o" 1nstitut4ons, to

‘:escape the act af the defer’a&t.;;“

I do not agree that arson in ghe gecond‘degreeﬁshoald“be-a Clags C falony

\

.and. arson in the thlrd dugvse ‘ Class Elfélcﬁy;W; is my feeliﬁg &hat‘emch :

will ar ] nlth lt ‘the

{should be upgraded one cless so that‘ the anlghWQRLE

‘;stigma and prlic CO&LéﬂpP \or’$vvh A cam“able acup
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