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December 9, 1964

Hon. John S. Conable
County Judge and Surrogate
Wyoming County
Warsaw, New York 14569

:Dear Judge Conab!e

, /

I =m or te ulind edt° youa d othe judge 
your district for your h vlng g!ven u the beneflt of
your thoughtful comments on our proposed revision. I am
having the sta££ analyse the points you have raised and
will, of course, take them up with the commission when
we meet early in January to makelfinal changes in the

roposal.
. e"

I hope you will be attending your assoclatlon meeting
in Albany on December l£th and look forward to having a
chance to visit with you then,

[

Please give my very best wishes to the Congressman. His
move sounded like a good idea last spring, but now his
decision to leave the Albany scene smacks o£ pure
clairvoyance.

Best wishes.

Richard J. Bartlett

RJB :eh

Yours truly,
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QUN JUOaE AND BURRQUATE, OMINQ QU

WAReAW, N. Y., 14559

December 79 1964

Honorable Richard J.Bartlett
Chairman of Commission to Revise

Penal Law
Glens Falls New York

Dear Dick:

Last September seven of the Judges in this District got together and
discussed the proposed PenalLaw in the form published by Edward
Thompson and Company. I intended to attend your public hearing but
I discovered When it was o be held two days before the hearing and
our Administrative Judge had other plans for me.

I imagine that most of :?our comments have been covered but here they. , :
are anyway. • o/ .... 

"

ho°oo Io Person is so defined that the Government itself can be . P /
o guilty of a.crlmeo Dzd you intend rnis. 

. 

"i ,

§25.00 3° We do not like the length of the mandatory p erlod of -
probatlon. You have a saving clause referrlng to T! e | c:."',i
Code of Criminal Frocedure which may remove our objection. I 

"

We think we should have power to close a case any time° __J

§25o15

§3Oo00

Pare,3 has a misprint on page 29,third line from bottom. ?
#

There may be trouble from requiring an explanation from
the court. While Parole claims to want advice every time?
I have said "this person should never return to his
family" the .-Board has always sent him home°

§30,,10 This is excellent'.

§30.30 Para 5. Suppose defendant is admitted to bail-following .
2

reversal and before the new trial° As it now ,'
stands your section gives him credit for this time°

§50°I0
§50.15

§40°00

§35°00 Para°3(b)°

Par. 2 )
)

Does this mean one cannot impose a reformatory
sentence on a 16 year old boy who is convicted of
burglary and petit larceny? The present practice 
would be to sentence for burglary and suspend on
petit larceny.

May both fine- and jail sentence be imposed? Ac t
-i/

is silent on this unless it was overlooked,.=. __/

Think.these two may be opening Pandorags Bo °
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HonorabZe Richard J.Bartlett o

§60.05. Prefer M a_ s_teR_J le. If you are Eoing with section 9foresee
substantial trouble from the word ,,substantial".

§75.1O.3B See vo v. U. S. l0 .Zd.2d 100. t/. , J O

§75.15 Para.3(a) Think the last sentence should be eliminated< ,

§ll0°00 Again donet like "substantia!". Suggest inste . "conduct.. ,
beyond mere iT

o 
- 

cl,ass E felony rather than a I§125.05 Some feel this should be a -
fff '

, .
class D felony. : . _b , C44 j ' S

§125.3o snd ° (
§130.15. Apparently define the same act as both a Class "C" and

class-z,, felony. e &, &, .

§130.35o While this is now the law, it seems that the Co t of Appeals,l ff
if they wish to exercise their discretion should have the / : : /
power to order a new penalty trial. _L-

§I 0.50° Thi k the langusEe of Pars. 8 and-9 is a little

§170.75. Did any one on the Commission ever try to f ' d the serial= A ,
number on a 20 year old piece of farm machznery? 

. 
d ) ..... 

§185o00 - 185.05 ) Why is first only a misdemeanor and others 
.......

. felonies Isn t the mo l tqrpitude %he same

95o30° Shouldn't any concealing of a Will be a crlme? .4
'7,"

.. ..- . / .j. :. --,

§250.35o n recodifying §190 of the Penal Law the word "unjustifiably"
was omitted. This ssion would_ put the rat poison people

§265.10 (1) Pretty vagUe o Some old maid Socia Workers have unusual
standards. What about football? '[ :{

§265°20. See §265°10. 
" 

"

§265°15° Was the word "give" found in § 8g(3) of Penal Law intentionally
omitted? " . ...s 

", 
•

Par° 14. Has "toy gun= in again. See Chapt. 788 Laws of 196 °
0n "air gun" see §712a

Xf al! right for an adult, is it a

§270.05o
Think Chapt 788 is right.
Family Co.rt Act°
dellnquency?

L

I
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Honorable Richard JoBartlett

§270.15o While this is present law, many explosive substances are
----_._ neficial. If a blaster has dynamite in a field at my farm,

it beyond doubt is to blow a boulder° A man walking by my
house with a can of gasoline has probably run out of gas.

§§4oo.os)
400.10) Destruction of articles should occur only after time 
400.02) has elapsed to file notice of appeal or appeal has l400.25) decided. \
405.05) )

§430.30 Overseer of e Poor has been abolished. Why treble damage J
§430=45. See 430.30. 

Certain things such as the changes in the sex laws created discussion.
We saw nothing wrong with the statutes as drafted if theLegislature
feels this is sound policy. 

There was discussion over §185.00 and §145.05 and a general feeling that
we had no desire to be in the middle between the Rod and Gun Clubs and
the police agencies.

i

Generally we were pleased with the classification of felonies and the
handling of multiple offenders.

Good luc in getting it passed.

Sincerely


