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April 13, 1965

Richard G. Denzer, Esquire
Counsel Temporary Commission, etc.
155 Leonard Street
New York, New York Room 654

Dear Mr. Denzer:

I have your letter of April 5, which is in response
to my letter of March 22 to Senator Elisha Barrett. I am
familiar with the proposed changes in the Penal Law now
affecting homosexua! activities and adultery, and realize
that some of the changes are good. What I object to is the
abolition of the ban on "consensual" cases, which you say
"is of no practical utility". It most certainly is of
practical utility if publicity is given, as it should be,
to the fact that you are abolishing the prohibition. The
practical affect of the widespread publicity this will get
will be to inform adolescents and young adults that what was
formerly prohibited is now perfectly lega!, i don't want to
repeat the arguments set forth in my letter to Senator Barrett,
which you have no doubt read, but certainly we might expect
the changes I mentioned in theatrical and movie productions,
as well as literature and picture magazines on the newsstands.
On the other hand it may be that you, as so many do nowadays,
do not believe in any kind of censorship either, and that
therefore, in the words of the last sentence of your letter,
such exhibitions "should not be prevented by a possibility
that this action might temporarily be miscontrued by some
members of the community". The "some members of the community"
are the young, who will be the adults of future years, and I
do not think that you should shrug them off in this fashion.

I note that you express the belief that consensual
homosexuality between adults is "widely regarded as an illness
rather than as a crime". I can assure you that it is also
widely regarded as a crime rather than as an illness. The
reading of the histories of the Greek and Roman civilizations
will indicate to you that as those civilizations reached their
peak, such activities became more and more widespread, until
they were regarded as "normal". Is it the contention of the
"modern sociological and psychiatric" experts you refer to that
such widespread evil was based on illness rather than a slacken-
ing of the moral standards and moral tone of those communities?
It seems to me, and I am not alone in this, that the mask of
"illness" is used very largely to cloak activities indulged in
by people who are not really ill, but who have sought and found
new and 4ifferent means of gratification.
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In any event, it seems that for some reason your
Commission is intent upon making this change rather than leaving
these prohibitions on the books where by your own admission,
they do not harm any of the people who indulge in such activities.
There is a strange contradiction in your letter. On the one
hand you say that the "policeman is supposed to wink" at these
crimes now on the books, and on the other hand you say that such
violations cannot be prosecuted to conviction. Perhaps if the
policeman didn't "wink" there would be more violations prosecuted
to conviction° In any ever leaving the bans on the books will
not nearly as much harm as the removal of them will do, and when
you are dealing with social matters, which may have great and far
reaching ramifications, it is better to do nothing than to do
something that is of doubtful value.

I am informed that this bill is so arranged that it
is impossible for our legislatQrs to limit their voh to any portion
or portions of it and that it is an "all or nothing" affair° This
is certainly a "shotgun" or "meat cleaver" approach to a bill which
has so many provisions. This is one means of forcing through
provisions which may be undesirable to some sections of the public,
or even to all the public, because the alternative is to forego
for the time being the benefits that may accrue from other pro-
visions° This is a very unsatisfactory legislative means in a
democracy.

JRR:mr

ve{y truly yours;0 •

cc - Senator Elisha Barrett
Senate Office Building
Albany, New York

Assemblyman Prescott Bo Huntington
The Assembly
Albany, New York


