.Law and that there ehould‘beiseparate sections in the-new

.
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PROVOSED PENAL LAVS
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Article 166 of the Penal Law "Public Health"

~ encompassing Sections 17A0-J764 has been revmsed 1n the

proposed New York Penal Law primarily by transferring many

- of its sections to the Publ:c Health Education and Agri-

culture and Markets'X@ws,fand setting forth a sPeclfic new |

Article 225 Narcotics Offenses, under Title M - Offenses .

Against Public Health and Mbrals. : S o f

- The sectioné.transferred te‘thequblie_Healph;!
Educationvend‘Agricuiture_and Markets laws are for the most'
part rarely invoked: i.e., obetructing a health officervin
performance of his duty (Seption 1741);.careless distribution |

of medicines, drugs and'ehemieals-(Sectionfl7h7),'adulteration .

of natural fruitdjuices (Section 1749), contamihation of salt

wells (Section 1758) etc.

There are three sectlons of the present Penal Law
which have been transferred to the-Public Health Law which -
are fairly frequently presecutedg They are: Section 1747b
relating to sale or- posse351on of barbiturates, Section l7h7c
relating to sale or posse331on of amphetamlnes, and
Sectlon 17474 relating to sale and posse551on of hypodermic

syringes and’ needles. I belleve that these sections other

than punishment should‘be~transferred to the Public Health

74

Penal Law maklng unlawful posse351on of barbiturates,“"‘ ﬁ

amphetamines and hypodermic syringes and needles misdemeano“s7»

A\




~and sale of barbiturates and amphetamines felonies;‘ Ir
this is done, new Article 225 mlght read "DANGEROUS DRUG
OFFENSES" 1nstead Of “NARCOTICS OFFENSES."

/
/

It should also be noted that Sectlon 889b of the
current Penal Law,~mak1ng lu a felony to forge ; doctor's |
prescrlptlon, is changed to a mlsdemeanor under/Sectlon 175 05
and 175. 20 of the pr0posed enal Law. I believe that .
forging a doctor's prescrlleon should renaln a felony and‘.~.-;
this could be eaSily accompiished by inse;ting‘doct'r*s
- prescriptions 1n the 1nstruments and wrltlngs mentioned in
proposed Sectlon 175 lO. ‘ ' |

~ With respect o the‘most common narcotic crimes;
there are a few'substantivegand procedural ohanges;

o S L ‘ _ ,
l- Mandatory mianum sentences have been eliminated.
This is in llne with the general phllosophy of the new

Penal Law dlsconraglng the nmposltlon of such.sentences.
2 = The maximum‘pnniShment for sale to a minor

under twenty-one years of age has been increased from fifteen

U,

yeirs to twenty;five'years.%“(cf,,‘l751-l and 225.30).

'3 -‘The maxinum‘pnnishment for‘feloniously possessing
a‘narcotic'drug‘(cnrrent lan section 1751-3) has been decreased
from ten years to seven years., (Section 225.10 par. 25 - |
Crlmlnally posse331ng narcotlcs in the second degree ) I believe

ohat this is a reasonable cnange in that the amounts 1nvolved

are relatlvely small. v

B po
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4 - Current Secticn 175}-2 relatlng 9/ feloniously
possessing a narcotic drug uith intent to sell has been split
into two secblons, Sectlon 925 lO par. 1, Criminally posse531ng
narcotics in the second degree and 225.15 Crlmlnally possessmng
narcotics in the flrst degree. What the proposed changes do
is to make a dlstlnctlon between the‘large ecale seller’and  (;
wholesaler and the small 301le peddler who has a small amount
of narcotlcs in his possession with intent to sell. The
small scale seller is treated in the same/manner\as'the perSon

who feloniously possesses a narcotic drug.

V'However, Section 225.15 makes mere possession of

[

more than 100 marijuana cigarettes, an ounce or more of heroin,

. morphine, cocaine or marijuana, two or more ounces of opium

or:any of the other narcotic drugs as defined in the Public
~ Health Law, subjecpktowa maximum punishment of fifteen years.
This change is wonthwhile since the People would no longer be
required to‘esteﬁlishithat the person in possession of such
a large amount had it with J‘Entent; to seil thue eliminating
the often confu31ng nece331ty of charglng presumptlons to a

jury. The mere possesslon Qf such~angamount would -constitute

the major crime.. SRR

The flnal change JS made by ellmlnatlng the requlre-
ment of the current Sectlon 1751 4 provi51on that in order
\presump%uoely to establlsh possessmon by all occupants of an
automoblle of narcotlcs found 1n ‘the automoblle that the . .amount
be over an ounce of heromn,'morphlne, cocalne, marlguana, etc.
: Under the new change (Sectlon 225.,20) the pnesence of any

)

'amount of narcotics 1n an. automoblle is presumptlve evidence

Lt
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‘of its possession by all the occupants. o

|
[

5 - There are other changes but these prlmarlly

involve greater prec1sion and tlghtenlng of language.
‘!
I think that the changes that have been made are
salutary and reasonable.' They w1ll help in prosecutlng the

large scale seller and also facmlitate the taking of lesser

pleas in any degree.




