‘on' February 1; 1963 T | purpose;

- Criminal’ Proceduie;

B mg the many unnecessary and m'cha

. cedure to facilitate the disposition

adequate and equal 1'epxe5enba|tion for

'commibtee on cmminal la\v
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and s dheobed 'bo mahe iLs mal 1ep

i 'hlmt commission' is ,
of the existing pr ovisions in bheifr |
: tireﬁy of :the ‘Penal ‘La,\v ‘and: Code

‘been ‘well summarized in’ the Tegts
tive Manual for 1@61 62 as follows

‘ elniz:ed vexsion of bhe.se laws, e]imma

substantive ‘provisions,: simuplifving I
vistons| g'vown confusing thir ounh
peated amendment in1p10ving sU
tive content snd sxmplifymo coli

1 ~D1

“eriminal cases.” Speciﬂc ‘objectives it
clude sentenclng 1)1'acbices and’ Uhe the=
ory of ‘punishnient c1imiml cases:

~elaccused; uniformity-of: procedure in
‘courts througliout /e state, msa.niw
and: otzher special’ _defenses An cximhml
cases, trial costs; . spech’l pzoceec(mgs
relating: fto commib)nent, ofipersons to
‘various state msblbuhons and the over~
all emclencv of pohce a1t eog fﬁ
sonnel -In addit,mn. pwblems of: yomh
in the courts ‘and - the - possibimy of
walver of’ mchc:bment: in proper. cases |
should he among tlie ma;ti,els on which
the commyjssion Will report.” (\

‘Theé menbers of ‘the comn ssion ar
'Lhe following: :

‘[Judge Dimock,  the aut;hor o the
accompanying: au:ticle Adsia member o
the: ‘council of the: Amellcan JLaw: In- ‘
stitute  and of /its: special ;advisoryf

tencing and Treatment ol Offend

Aected wlth Lhe plepala.tion of .
American Law Institute’s Model Pen
de; Professor Wechsler “as eh
orter and Mr. Pfemer as one of
advisers’to the reporters. and- to" 4]
unqil of the: Amencan Law Insi,m

'I‘m: PnEPAnAuoN OF . THE MODEL
“PENAL /CODE !

Wolk on the Model: Penal: Code
ten 'ﬁna,nced by a grant’ from’ 1t
ockefeller I‘oundation. Two.
riers liave been in charge, Professo
Wechsler ‘of the’ Columbia Univexsi&
chiool"of Law- and Professor Louis

Schwnrtz of the University of Penn
Ivania. “Associate 1eporbers wel
Mouis Ploscowe of New York, whos
bjects were (the Authorized :Dispo
jon of Offenders, the Authonty of: th
urts n Sentencing ‘and: Suspensi
“Sentence and “Probation,’ and PIP
essor | Paul ‘W, Tappen of New Yo
nvelsity, whose subjects were Se

d- Orgsnization: of Correction.
ddition, a -staff -of’ thirteen spec
Spns.ult;ant'; have given the 1eport
e ‘benefit of “their : experience "1
iminology, penology, psychiatry
ciology A special advlsm‘y commlt-

[ Lee on cxlmirml law made up of shout |
forty judges, lawyers and public of-
|'ficlals and law professors in-that field
| have:assisted inthe work. Among its
| membels were Justice Chmles D

Bxeitel Judge ‘Stanley H. I’uld “Judge
Lezuned Hand, Presiding Justice Flor~

“'ence” M. Kelley" and Judge Joseph

Saraﬂte. -
Ag the work plogressed. it was sub-

i k‘mitted plecemeal to the council 6f the
|american Law Institute ‘after submis-

slon ‘to smaller groups who 'scted as
ndvisers to the reportels and ‘to ‘the
council

nual]y in Washlngton n May The

k ﬁxst; part was submitted in 1953 aud
; ;the Jast 1411';196,2.'

If. and when the provisions |
| et thie npprOVal of.‘the‘council  they
were submitted to the meeting of ‘the
¢ full membership of the Instltute held
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\Would be adOpted m ‘totol
’Unlike such documents 3

lmve as its plimaly obJec
ment; of unifoxmity in ‘the

commentalies whlch suppox
,Tlfese o

mbmation kto present, m&teual‘ |
e form mosi, useml 1,0 legislat‘

))Ject and welcome
jon- supported by ‘the'. commenta,

ovislon. Tt was

i those “who wmke Y
nal; ‘Code to” ﬁnd that even pri 1o
itg adopbion, sections of. 1t a8 s
appmved——and ‘some: even: pllor
pmval——were cited by the: courts
ed hy -the. ]eglslatm-es.. A not&
ample iwas the wholesale 1emmc
1 the Model Penal Code nithe Illinois
riminal: Code of 1961, appmved July
1961. eﬂ'ective January 1, 19630
The' commentmy on each section
tlhe result of mtensive 1esezuch mm
e e"lsung 1w, in'the!various: Juus-
dict,ions and t,he best Lhought ‘on '~bhe




‘commisslon or consumma,tion of ‘the

1 : (2)}

; ' substitute -son

neamngf.ul Ior the almost me
t;lm anmlcazbion is admi

1egativ an eleménb of the o

e but’that, wliete, the‘edex embi
d is 1eck1ass11ess, “he fo
me Otf the risk because‘ 14

B3 :mtmpmewb »mus)i;, i ‘un‘det ‘m‘

ng laws, ‘open: the door. b’ pr

I Cajiting that he has commi‘
s a,voided in the Model.

Model Penal Code goes ﬁut

any, of the ‘three, miost  rec
1 justifying the .use ot de&d

to" protect ploperty The codi

justiﬁable the use of dead

1o plotech propert;y if. the pe

gainst whom the force 15 ust
emptmg to' commit: or’ consir

arson,: burglarly, robbexy
 felonjous’ theft oy ‘property
struction and either' (eb) such per-
son xas employed or tln'eatened deadly
force against or in: the plesence of
tlie “setor; or; - (2) the use’o

‘other than deadly force to I evenh the

crime. would e*;pose the acto o :
‘in his plesence to subst xtial i

by t,hdse wh
;ought to be ju*st.iﬁed‘in~




dy the seccnd ‘ot more th
i months el ‘maximum of %
\tended iterms for  misdi
meanors and petty misdemeanms ms
imposed xxhele the' defendant 1
.sistent offender : whose commltmel
an: extended erm s necessar
or the pmtection -of the' public or
where he is a pxofessional ‘eriminal |
¢ lor where he Is. & chronic  alcohoile,
ernors. commitiee on ‘the. nsantty | | narcotic addict, &c. who requires re-
ense In New York . St;ate, have’ Sug- ‘habilitative - treatment  “or,” finally;
the ,substitutmn of  th [ where.. th ‘deferidant is "’ multiple’

ngtu ness” for “cnminality” ‘and ‘oﬁender with such an e\:tensive record.
Ameucan Lmv Instltute would not

felony |
fo misdemeanors and or: petty |
sdemeanms. . i

‘ee the oldinazy felm is
minimu of which is no
ﬁ“an one ye i

case of n, felony o ”the "second cleg,
the' ordinar ;
‘of. which g




