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’Tddﬂy, SenﬁtOr Hughes »nd I, on behslf of the Commission,
hﬂvc 1ntroduc d in the Senate =2nd Assembly, » raevised Penal Law.
e hop ~1t‘w1ll pass »t this session of the Legislature.
*,H Almost éxactly a yeer Ago today we introduced = proposed
k revisidh §thhis law for study purposes. Since then, the pro-
\pdSal§ have'beﬂn widely circulsted, studied and discussed. we
haﬁé reculv d many expressions of opinion, comments and suggest-
iohé. ;emb;rs‘of the Commission and its staff, on numerous
‘occééibﬁsgﬁmét'with and consulted representatives of the bench,
the bar,~dis£rict attofneys and privete groups interested in some
or ol ofkthe aspects of the Pennl Low.

In November of last year the Commission held ~ series of
publickhearihgsg one day erch in Albany, Syracuse, Rochester
and"Buffalo; and three days in New York City.

.Follbwing the public hearings the Commission in a series of
meefings9 renexamined its study bill, made a» number of chrnges,
~nd preparedifhe:billé‘which were introduced today.

For ﬁhe‘most part the changes from lzst yerr's bill to the
 present one were formnl, consisting of some resrrangement of
subject matter, clarification of =mbiguities, »nd polishing of
style. However, some changes of substance were made as well.
The Commissioh‘s‘annual report, which will be filed soon, details
~these changes

Briefly, some of the major changes arce:

1. The insanity defense contained in the 1964 study bill
has been significantly revised., This study bill proposcd adoﬁ%n
ion of the American Law Institute's standard,; to replace the
M'Naghten Rule which is currently employed as the test for crimi-

nal insanity in New York. After lengthy discussions with
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_prosecutors ond 2 number of le=ding psychistrists, a mejority

of the Commission approved 2 new formulation which, while perhaps
ﬁore limited than that of the study bill, considerably expands
the M'Naghten Rule., This new formula provides that = defendant

i1s not criminally responsible if, as a result of mentrl disease
or defect, he lacks subétantial capacity to know or appreciate
'either,the,nature and consequence of such conduct or that such
conduct was wrong. It should be noted that » bill has been intro-
‘dUCéd 2t the current se¢ssion of the Legislature to emend the
présent‘Penal_Law in this respect, carrying =n immediate effect-
ive date.

k 2, The right of a person to use force in resisting an un-
‘lanulkarrest’by a2 police officer has been deleted. The Commis-
~sion is now of the opinion that a law-sbiding citizen should sub-
‘Mit peéteéblykto such an arrest =and rely on the courts, not on
his fists or 2 wespon, to vindicate him.

3. fhis bill restores = provision present in existing law,
‘but‘not contained in the study bill, which punishes -s a.felony
an aésnult on é police officer with intent to prevent the officer
from'pdrformingzalawful duty.
| 4. The crime of kidnapping has been re-structured into two
degrees to prombte a more precise definition of the crime and,
pnrticulnrly, £o‘make needed distinctions among many fact situ-
ations which may conétitute 3 more or less serious form of
‘kidnapping.

5, In the narcotics area, this bill cl-rifics the law ~nd
kstrengﬁhehS'&E‘éan;tions on the illeg~l s-~le or posscssion of
barbiturateskananamphetnmines, while retaining the provisions of
the study bill with respect to such narcotics »s heroin, morphine,
cocaine 2nd marijuana. |

5. ’This bill provides for the crime of possession of grmbling
records as a‘felony 21s well as a misdemeannor. The new provision
is intended to get a2t the really big operators in illag=l

g~mbling.
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7. With:reSpect to pfoStitution offenses, 2 new crime has
been ndded, entitled: "Patronizing a prostitute." This penalizes
the customér of 2 prostitute »s well as the latter. The Commis-
sion\is persuaded that there is no moral or ethical reason to
¢xclude the customer fiom criminal liability i 2 sex-for-hire

situation.

8. The provision on cruelty to animals have been tightened .
up‘by providing th2t 2 person whose reckless behovior results in
an\aét of cruelty to an =2nimnl is just as culp~ble as one who in-
tentionally mistreats an ~nimal.

9; The crime of jostling, which is intended for the apprghen-
sion of pickpockets, hrs been ¢xpanded =nd the pen2lty for its
commission has been increased.

10. The act of cexposing one's priv~te parts in public or doing
any other lewd act publicly, which was designated, in the study
bill, és the mindr offense of disorderly conduct or harsssment,
hﬁskbe@n made a separate crime carrying ~» higher penalty.

11, Eiistingklﬁw pfdvides “th-tywith one rexception 2 child under
16 Years ié nof criminallykresponsibl&—«though he m~y be judged
2 juyenil@ délinquent;  The one exception is thet o child between
~ his 15th and 16th birthdays may be guilty of murder or kidn=pping.
The Commission consideredvthis «Xception unnecessary and this
bill deletes it. |

12. Last yeﬁr’slétudy‘bill contained provisions on double
jeopardy, immuhity from prosscution and the statute bf limitations,
UpohjreconsideratiOn, the Commission decided thot these ~re prim-
Carily procedﬁral matters and therefore will be dealt with in the
revision of the Code of Criminrl Procedure. |

In ~ddition to thé main bill revising the Penal Law, we have
»lso introduced » companion bill which transfers many of the
present Penal Law secﬁions to other bodies of l~w, These trans-
ferred provisions are basically regul-tory =nd administrotive »nd
only indidentally penal in n-ture.

It is of particular signific-nce that our bills =re designed




to become effective September 1, 1967. In ~ddition to »llowing
_sufficient time for our Commission to submit a revised Code of
Criminnl PioCeduré, it will give the Legislature two full sessions
beyond‘the current‘one in which to work out #zny bugs thrt may

show up in!dur prbposals.

e know that ﬁhe Legislature will give careful consider-tion
to our proposals and we would ¢xpect that the respective Codes
Committces might want to hold hearings on these bills. It is our
~hopektha£ ﬁhe’Législature will ~ct favorably on our bills =t
this séSsion in order that our state may take that importont

first step on the road to a better system of criminnl justice.




