| .Monday. ,..July 9th, 1962 Meeting at ~Gle nbUr,,n,iew,Cilub,.,,_.k._G,]_eMnburnj_,e;,;

-3

New York--meeting reconvened at 3:00 P. M,

Presentiawr

Richard J. Bartlett

Judge Philip Halpern

“Joseph Kunzeman

‘Herman Bass ;5,9 William Bulman

Timothy N. Pfeiffer
Nicholas Atlas

Prof. Herbert Wechsler

Robert Bentley

,[StaffWMembers ] Peter. J MoQu1llan, Charles: Torc1

Absent: Joseph Czehlewski, representlnq Speaker Carllno
: Howard A. Jones :
“William Kapelman

William Mahoney
- Richard G. Denzer

”FrederiokWKmes'(Z) should~this‘beknoted?

\

The Meetlng was called to order by the Chalrman at 3 lO B. M

“who noted that the majority ¢f the mall received on the subject |
_‘has been from other than the profe851onal groyps. x

~Memo-No, ~L-—ofPu—Jv McQurllan on-the- Exc131on -and-+ Relocatlon |
prOJect was the next topic for discussion. ; S

McQ.A Tbe approach of the Commission was those provisions. of

Capital punlshment was touched upon: brlefly by the Chalrman'

. ;52 o A - N
| Mr. Atlas referred a letter received by hlmm rbert R01stacher

Esq. (a- clerk in the Court-of General Sessions)- concernlng
§335 of the C. C. P. over to Charles Torcia (who is the staff
member studying*thewcode)Wfor“reply : ‘

~a regulatory nature-were to-be- transferred to--some- other~%ww#
body of law. ' : :

Haioern' Would that extend to felonles?

‘Halpern: Whether in apEroachlng this excision and relocatlon‘d’\‘

McQ: A good number of these can be downgraded to mlsdemeanors‘

penal sanctions for business. regulatl
emf?not an alphabetlcal arrangements

we ought to agree
should be of a sc

Bartlett: whlch deal with crimes in. carrylng on bu51ness ‘d

practlces ; ole

McQ. In the Model Penal. CodeArt is ograd Z%24 7——decept1vei,-

‘|

business practices. f7




2.

Halpern: There is a certéihpSychological effect in.havihQQ L
offenses contained . in the Panaleawwthatwiswduiiedwbymwwsawf

having it in the Consolidated Laws, I have never been

an enthUSia&tic®suppprterwonwaulargewprojectmoﬁwexgisionsfmf;
and relocation. Is there any support for the idea &
~that we wught to dve some special weight to the fact. .

that serious offenses ought to be dealt with in the
_Penal Law? : | i B

Bartlett:... article is ancilliary extra by now--insurance
section. The purpose of the statute is to regulate

business conduct,

Hdpern: .I have long been an opponent of taking and simply
- putting them in other bodies of law., =~ Gl

PIMCQ: ~ We made 3 count of felonies -—there are 20 outside
the Penal Law. Several chapters are catch-alls, I
- thoughtdrugs should remain (in the PL.).

all narcotics out of the P. L. Why, it's all psy¥
~'chologicalvwahat*%ﬁthe“pointWI*m”tryingwto make,
We are not drawing a Model Penal code. It does not h

ave o

to-be-briefi —~Ay-L; I;'hadwafdifferenthrpbiem. : W

Wechslers - We: “Row-ha ve--enlar g ed,—themag nitude—o f.j.f.NO ur-commiss iO l‘(’{r 0'}) )
so as to make it practically impossible to do.

ProffwachsierwnotedwthaﬁwanwarticiewbwarofoSanfordffw*~"ﬂﬁ

Fox, entitled "Statutory Criminal Law: The Neglected :

Part, appearing in- the Journal of Criminal-Law,-

Criminology and Police Science, Nov.-Dec. 1961 'issue

~.would be appropriate reading. .. . :

Wechsler:s Thewireatment;ofwpenalmcodes;hasWbeen@tomexcisewwri
but it has made a mess Qutside. . L S

Halpern: If there are serious offenses--we ought to take a
- look look gnd see if they should not be included in the
Penal Law)? V7, C{Q{ 2 ;'/ﬂ.(,_) ; s

Bartlett: Take a look at all felonies outside the Penal Law;s,

s

Halpern: Everything that's a felony should be in the Penal Law. ‘1
Misdemeanors should be looked at case by case. Look at o

“iFAtTess—_Anything wn;gg;;anlves;a'%famg‘af moral turpitude
™~ /oughtto-beif the Penal Law. : G T
1

- codification. Generally speaking, even for misdemeanors
we ought to have anayltical divisions., T e

animals, !

Wechsler: I agree generally;' A good case 'is cruelty to

TRy 3 ing—in—e—better—area—tham where—it—ts—now-deposited

‘rulesmﬁhat we have to take the sanction on any other law.

Wechsler: It would eliminate picayune type of Legislatlon,
That would be a reason for doing it--example of malicious

there should be some'reshuffling and focusing;ohythe tOtality"kk

Bartlett: It's difficult to set down preciSe‘standards.ﬁ‘i




3.

Atlas: If we go through section by/section we might evolve

4

Bartletts: - We have several choices-=- ],f _,__;/,v,e_,,ﬁ,.de,fﬂe r dete rm‘ih‘at ion ; ‘
2. we excise it by repeal and not relocationj; 3. ‘ “

relocation _and. 4. retain it in the Penal Law.

McQ: There are about 600 sections that areHQQplicativé .&L/*

/ﬁdjmuéa«fi Lo Q ey RPN P
Pfeiffer? Thi€/Cdmmission, if it's going to consider 600
sections would have to sit here a'year. TR

McQ: Some can be discussed in groups.

“Wechsler: 1In these other parts of the law there are criminal
provisions and a lot of instances where criminal sanctions
are abused. Are we going to uridertake to try tospot
these abuses... cases where something is made an offense

which ought not to be anofféense.

years to do that. , Ll

Pfeiffer: If its in the Penal Law it's our mandate to see

Specif10wparts“ofwMem0wlwwerewthenwdiscussedT'

Bartlett: Article l6--retain Cruelty to-Animals- without
itemizaton, ' , '

Conway: We'll get a lot ofkﬁédbiéwon our backs.‘

Bartlett: §180 defines animal, torture and cruelty.

Wééﬁsierﬁ””ifMWérhévé%éwgeneféi proviéion condemning crueltyk
to animals. It would be mf under a general category.
Make cruelty a misd, and __ ‘ down to offense.

" Atlas: The Legislature can enact that “such and such" ave
cruelty. General sections would say that cruelty to. = =
animals 1s prohibited. ‘ T

Bartlett: lle ought not to transfer in toto.

Wechsler: Model code misd. was up to a year, petty misd. - -
~ was not more than 30 days.  Offenses just a fine.s
" We ought to make it clear to Peter Preiser that the ques=

tion has not been pre-judged--you are going to overload

the offenses category.

Halpern: “Make most a misdmea norw1thdi5 cretion-of the Judge.

!
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5. malicious._ mlsc%%ef statute \«//4Pk// @kqu/égl

‘0¢nvu,¢0

195-a, iﬁﬁsﬁ con51deratlon (Interferlnq with. an offense?)

196 deféT (should peace offlcers be employees of

- private organlzailons éc—. “/L/g»ﬁ( a
4

- 117-a--117-f To be dlscussed w1th A S. P.C. A,

185-3a, transfez,to A & M, tatlvel

188 tentatlvely agreed to transfer to A & b

188-a. "General Business Law traneter

- ~§191 repeal:
§194 "o

§l95 defef*féee 1. 03 P 4 Moda% Penal Cod L'%%g%éé)‘;:~
Qﬂechsler i commendat, n: Are there any 4
excep ‘lonal- 51tuatlons, SR adulter{//

197 defer consdﬁ@&,as treated in 211, 2fo Moy P

;eeve in. v Klfj&&4“f% MébuﬁﬁkVZT/ L772M¢¢K

~Code..

A36-¢c., transfer -to-A-&.M
e
722eawtransferwtom,; 1

;Pfeiffer Do we.want to have. anyting thét is. a felony. out

of the Code. : : SRR .

Wechsler If its a felony 1t ought to be 1ncludedr1f the
_structure of the provision is such that it would take it
out of meanlngful text to put it in the Penal Law,
‘then we should not do it. :

Bartlett: 1In those cases have a prov1son in the Penal Law as
narcotics. Baring spec1al situations, leave it in

I'Wechsler: TIf it has its own sentend1ng/mmd its not uniform,

It wassuggested bytheChalrman and unanimdﬁ""s“ly agreed ’tO k

The Meetlng was adjourned at 4:30 P, M. until 10:00 A. M JulyQ'
10, : ; ;

the statute where it is now and whether we call attehtlon
to it is a question to be decided later on. :
© provision and

one trouble is that the sections gets amended and the
P. L, section goes on, ‘

by the members that during the Summer months, each would write
to Peter McQuillan, commenting upon those sections” with which
they have hny arguments or questlons and that Peter McQu1llan
‘was to reevaluate his recommendations in the lightof these
suggestlons ‘~ : ,

1962




cnk%fizmlt a-petty. mlsdemeanor s a- matter. of restrlctlngrd
his punishment. : : ‘ , S

Wechsler: Anything;thabmls a misdemeanor must be tried by a
- Ju Y. ‘ , . ;

. TS ﬂ ggg&y/ k e
Bartlett: _Those sections. upon. whlch we agree_bud to be excised
now, repealed R ; R R

Halpern:' It ought to be broad. If we transfer we are leaving
_open.. e : - ;

Bartlett - We have the reSpon51blllty not to- Just +throw 1t
in there, : l

"Biscu551on'followed”ohwthe first sections, l814l9usand the
question for commission: It was agreed that in §190 eliminate

the distinction, make it animal, Either wrlte it as a cruelty
to animals or transfer to the A & M. Law.

Prof. Wechsler noted that this could be covered by mallclous
“mischief and that we ought not to do anything on this-
group but hold 1t untll the basic penal code J

Halpern We should not propose excision to the Leglslature .

until we-get-the Penal-Law-prepared. —This-is-a-question — &
of 1ncorporatlon within a new broad. sectlon of the Penal
~law.,We are not- 901ng to- try +to-hand-in -an-excision-
statmte ‘ :

Bartlett It mlght be useful for us to present some bills at
- -the next-session repealing -arakaic-sectkons.and excising .
| - and relocatlng some sections. ‘ ‘

Conway As a matter of PUbllC Relatlons it would be a good 1dea.‘

Wechsler It wouldn‘t be necessary if we keep’ attentlon to -
~ the larger matters and the subject of sentenc1ng

. Bartlett: The report on sentencing is going to be an outllne

on what we 1ntend to do between now and the rext sess1on

; In :
Halpern\ /The C. P, A, revision , Exc151on and Relocatlon was.

all part of the complete job. ‘

‘The Chairman. suggested that a final determlnatlon on this sectlohk“
be deferred : e :

¥

%
190-a was to be considered p_co nection with a rlggln
| ~articte AR ,27 ;Qky 9 ,7( 2;’&0 /”
e ‘ A =
,{Halpern The doing of specific acts rbldden will-be transferredg;

to A & M =igeneral’ ‘classification of cruelty== leave open

the questlon of class1f1ed as misd, or . offense.

192-a to be con51dered in connection w1th larceny.

194-a- cruelty sectlon——transfer to A & M, w/degree to be ;Mfki o
decided later.: - : o

194-b prov1srons “would be” absorbed by larcenyéend/urir~

,;\\\\\3> vu'~/7( “VJD/ ¢42Ay/ Ai/’“;ﬂf’ ézl\“‘ ;“?!;ff;?fl |







