J%?ﬂ/%{“

CONFIDENTIAL--FOR COMMISSION USE ONLY

Minutes of the Meeting of the

_New York State Temporary

~ Commission on Revision of the

held at 155 Leonard Street,

New York, New York, at 10:00 a.m. |

on Friday, October 19, 1962.‘

Meeting commenced at 10:00 a.m. by Chairman Bartlett

Présentio . - “uRiCharde;«Bartlett,wChairman‘c‘t,

Nicholas Atlas

~ John J. Conway, Jr.

Philip Halpern

Howard A. Jones

William Kapelman

Herbert Wechsler

_Richard G. Denzer, Chief Counsel

Samuel J. Kearing, Jr., Representative of the

ManritVkLeaderwofwthewAssembly;WWw;www 

Hermah Bass, Representative of theuMajorityw,wm,wQUQ

- Leader of the Senate

- Joseph F. Gechlewski, Representative of the

Speaker of the Assemblydl

Robert Bentley, Representative of the Senate |

Committee on Finance

|||Also Present: William Bulman, Assistant Counsel, Judicial .. . .

Conference
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John Brosnan, Assistant Counsel, Judicial . .. .~

Conferenceuw

John R. Kelligrew, Assistant Counsel
Peter J. McQuillan, Assistant. Counsel

Charles E.:Torc;e, Assistant Counsel .

 Arnold D. Hechtman;wAssistanthounsel‘

Pefer‘Preiser,wAsSQciated!Counsel

Visitors; Paul D.~McGinnis, Commissieherwofwthe‘

State Department of. Correctlon

mRussell G Oswald, Chairman. of the- State

, Division of Parole

Paul Kelly, Judge, Nassau. County

Raymond: J. Mlno, Judge, Ulster County.-

WsJthWJ,WQ{Brlen,wJudge,,Washlngtonwcounty’

~ John Conable, Judge, Wyoming County

Excused: Timothy N. Pfeiffer .

- William Mahoney

Joseph Kunzeman, Representative of-th

o
i<

_Assembly Ways and Means Committee [




.

|| Bartlett: . "We have given a lot of thought to establishing

.liﬁiSbn [b?iWESD‘the'Departmﬁnt oiQQorre@ﬁion;www"

Division of‘Pardle; Counﬁy,Judgés;AssociationlwWW

.;.thiskbecame apparent when we embarked upon

*_our sentencing study [of importance to Com- ~  §

lon his sentencing?stndy,gtgwdatewj

missioner McGinnis, Chairman Oswald, and the

~ judgesl." .

(Chairman Bartlett then asked Peter Preiser to give a run-down .

Bartlett: "We're looking for suggestions from you as to . §

(Chairman Bartlett here inquired if éveryone present had . .

what you think we ought to .be doing."

Preiser: __"[My] report is almost finished."

receivedvcopieswofMtheureport,wtowdate;)

Preiser: ~ "The minima and maxima run all over the lot... |

the Variatiqns,betwéenwthe;maXimawbearflittleww_“'

,MQr,noureiation«togeachwother;,,Ihere;seemswtcv
‘Wbe]nO,reaﬁonwwhyagunderMpreSent;daywsiandards,wwl

thhgMciimewofwcompulsorywprdstitutionwshallﬂbew;¢w

punished by the maximummofw25WYears,;whileww‘ ,,,,,,,,,,, ,

.manslauqhter«iﬁwtﬁéwfiiStwdegreegism2OQYéars;‘




~of four categories for purposes of sentencing; .

MWhQWEV@!,WﬁhE;COmmiSSiQQ@haSMmOimdéCidedwWhatvgwww.

‘ClaSSificaEith-s;Perhap§wweW$houldWgetwsome

the minima and maximawﬁhould:bewihgthesegwwwggM;w‘

records from the~Départmeniwof;Correc+ion and.

W havemahkanalysisquwthQse;;wlfwa;pe:sonmiswWWQ‘W@

_convicted of two or more crimes, the court

that;Sentences him lastgmu$t;ime5éw3Wbon-'

Secuﬁive~sentence. Although;iﬁwhashf+ b;@h‘

diSCUSS@dert,wl;assumewihe,Commissionwwill,wwmw

Legislature shouldwpresbxibe;mandatory minimum [

by statute...Then, of course, the habitual §

offender laws, which are blind to the habitual

W foender---Thexewisjnoiprocedure@ianeWWYorkwww5~

by which a man can ComewihtowourWcourtﬂslgat wWww

 the time he is being sentenced for any con-

_viction undergthewlaws,éf}agsistermstate,r,wwWwwﬁv

unconstitutional,;gthewfedéral@couriwdetermines,@‘f

whether the first cdniniiQﬁw sguncoh“ £uiidnai;'f,

and directs the New York court to resentmice i

MOdQlMPEDalwcode;an,habiﬁualWoffendérswmgkeswwww;

a lot of sense...The imposition of 'extended -

term" is discretionary with the court...it - - [
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|| Preiser:

;MCanwimeSewﬁhewextendedwterm.ﬁwTherejs;dlsow;nW@W

the mandatory parole term to consider...n

guidance in the present scheme...tack ona

||las follows:

_sentence...There is;also@thewmatierwofwfhe;;
HufirSt;Offeﬂderpy.allOW hithonakeWapmotion,wwwf
_to the court to expunge the conviction."

(Other suggestions by Peter Preiser in this connection are . . §

mandatory parole termkaﬁtermeachwprisonk

"(1) When the court is unsure as to what

sentence it wants to impose, and the [N

probation ;epdrt isn't t00 helpful, it

imposes the full*maximum sentence and

; ‘ a : '
then commits the offender to  two or three- -

monthktrigl commitment peride 

(2) Under OUrmpIesent_law,gihewcourt,hasmnongfg

~authority to change the sentence. Perhaps  [B

_.some consideration should be given as to. .

whether the court should have a 60-day - -

period to reappraise or correct its own . . JH

errors (as With‘thewfederalwcourt).

E;(3lfwﬁiyeWﬁbmewconSideratidnwtowthemisplitgterm;fi,

‘Have as a condition of probation that the

7ofoQderwservexaMéo,daywjailWSenten¢emww“;WWV”




" Preiser:

_before he goes¢onWprobationw(that“isdemwmw

an idea in the Modeleenal Code, and .

the federal courts now have this in

practice)."

Bartlett:

"The trial COmmitment. as with the federal

‘“Sfep‘after,he‘consideISQan!analysis‘of,finés.”_w\

;MWefreigOiDQQtQQQQnsiderga sYStemgofwgradésTofww;f

system, is going to be his [Preiser] next

erlony,withwaWprescribedwlminw,max;iwforweachwmww'

of the CategoriES,wmIfm;partiCularlywinierestedfw_

in what the judges feel about this (three or |

Whatever‘numberWwe;decidewuponwinwthewfelonyww,w__ﬁ-xf

category)."

Conable:

;A(NOte=WVJUdgEWCbnable prefaced,his[remarkskw,

“with the statement that this was his "off the

cuff reaction.")

 WYTbiS,WOuldeeWanOodWthingwaswlongMaswtheremwww\

any rhyme or reason for the present sentancing -

in the Categdrieswadeownoimthinkwtherewiswgwwwj

_provisions. I am in the hope that you will (SN

A

iSAquite,ajspreadwbetween,minimaWandUmaxima,ﬂwww“»

~difficult tostell Which crimes are-more serious |

get aW%meromlenngandaiorymmimima;;xrtgisawwwwwmf‘r

than others. For example,mpleésMtoWRobbery3lwwmww

indictments towachievewsubStantial~justice;”%wwwww‘ 
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(Chairman Bartlett then asked Peter Preiser to describe the

grades in the Model Penal Code:)

| Preiser:  "Felony lst, 2nd and 3rd: the maxima are

First degree felony is punishable by a~minimum .

within the range of 1-10 years. The maximum

:;Wofwthe minimum;for;a[felony\of;the;lst ole,‘,c_;‘rme.e,W,,_w

| iS'lO‘Veaxs,;andwthewmaximumWterm,shallwbef

_life (this is the reqular felony, as found in

section 606)."

Halpern: S "We agreed~Wé~wqu1d find some other word than

'degree.'"

| (Mc. Bartlett concurred with this.)

Halpern: ~  "We wduldMuSewthegoldWWQrd,QbutwusewthewnewwgwMW‘

WWWord,ulikewlgrade,'"

(Professor Wechsler added that there are only four felonies of

the lst degree in the Model Penal Code. )

Preiser: VHWU“FelonywofwtheWZhdwclass}gwminimum;ggl;é,wgwWW;W«;

‘maximum: 105 felony of the 3zd class:

minimum: 1-2; maximum: 5. The alternative .

gives the court discretion in that it has some

~control over the maximaj also, the minimum ..

Caﬂ't;beulQng6rwthaanneéhalfwofMthewmaximum;ﬂwwf

||Penzer: "There are intricate facts in there, describing -

thatmone‘judgemcanwusewtheWalternaiive$inwiheﬁwmw 7

_Model Penal Code."




| W?thler?wwmﬂ_;MJ?itisua_bigwisSge,whiher;the@COUptswcan@controljH

the maximum,within limits, or the minimum, .

Within‘limits.m,fhere,wasusuchwawdéepwdiVisionng

of obinibnkon‘this that,@iméthewend,;iiWSEemédwgﬁ

ngmatic;tonay;onéwqxgthe;oiherl;wlheflhstitute ,,,,,, ‘

_didn't try to fight that issue out. This,

;incidentally;(thewélternate“prOpdsaljofgfhe;Mm;ww

Model Penai?Code;wunder,whichwthe;courtwhasWH;M;W

_control over the maxima), is traditional in .. .

thE‘Statef0f NeW,York”and;pe:hapsﬁoughtwtowbewMWW

~adopted by a state such as New York."

~(Chairman~Bartleft+35ked COmmiSsiOﬁeercGinniséforwanywcommentswy«u

|lon this point.)

McGinnis: ,W;”W",yAWe;do«havema”lctuofWtroublewwithMSentencewwwn

~ disparities in the institutions. As you know, |

by now we have better than 19,000 people in |
;WtheWS?ateQiﬂStitutidnsmmWTherewaremamgreatgwyw L

Wﬂumbe?wqpreopleminchesewinstitutionswwho*are,,;

__serving sentences for similar crimes, where .. .

the length Ofkthe;Sentences4donltwmaichwupwatww»Q ;

‘all. This fellow CanltMSEethy@héggotwthiSMWwwNWQ

very long sentence, and, this fellow can't see |8

- why he got a very short sentence. THs causes . B

trouble i n the in S.’t‘i tution S o ,1. .The average -

_stay, I WouldWsayﬂwiswaboutw18kmonthsmf0rgthemWwWw*”
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McGinniss ;

__months, average stay, in the Reception Center. [§

W;CenterhuWIhewfive:yearwterm is about 24

The return of~theSeepeOple”towsogiety@reﬁtsMW;M;

with the;ParOlewﬁggid.-~We seem to be runninq"

;keelo“SO,l,'rle,;Vs”fcringwﬁo‘ne‘,;’Lnoli‘vidualsuwho“are,,;serv:'Ln,gmw

;Wtimeggﬁdmshould\neuer‘be released

Stillbthinkﬁwewshoulduhayewsome@safeguards_iowww§

They are.

dangerous bound to.get 1nto trouble whe

;they get out and comm1t~more~serlous;grlmesr

...Another problemwiswtheQSewaffenderWLaw,Mwwww

kWherewthewsentencewofwone:daystoelifewmaywbemwwwﬁf

imposed"it hasn't been usedWVerymmuCh.F,Qw,wagw

(Chairman Bartlett at this p01nt ‘addressed Comm1851oner McGlnnlsw

as to what he thought about using the 1ndeterm1nate sentence

|for sex offenders:)

McGinns:

||Atlas:

“"ImeDftnknOW;mthewcourts“donltwseemntof

~using it."

"Is there any treatment for the man who is |

1[Conable:

_sentenced fOr‘Oneidayéiprlife?wwaQnot;Qn‘

is no point;in impqsing»such;absentenCP~"~~

Wwproblem of corroboratlon for the subsequent

"On a new sex crlme, we. always ,,,,,,, have. thef

crlme.“ If he has a one- -day- to llfe sentence,

the sherlff [1n Wyomlng County]. may not be

able to _prove. the new. crlme, and. the Parole
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anable:

Atlas:

,p,eopleWcah_bringwhimgb_atc.kf,f"w

"I don't believe anyone should get one-day--

to-1ife .unless there is some provision of

curing him."

Conway:

Bentley:

Conable:

cheNprisoh-door,ml;guess.""

"Iﬂdisegree;wNick;ﬂ_

,WﬂThewonlywpurewyOu,can;giyeWhim;is;to,ghutmwwtgww

"How abputwsurgery?"

Atlas:

"o We justwdoniiMhavé;adequateftreatmentwwmwmwm~

McGinnis:

faﬁilitieﬁkiﬂwihewpriSOne "

S law- abldlng c1tlzens‘(after parole treatment)

W...Many 1nd1v1duals ‘have become very good

Halpern:

Atlas:

McGinnis:

"We haVeet0~exaggeratemthis."

Hw?We_Qah,onlywprovide\withinMthewfundswallocatedf

to our Department oo

McGinnis:

~ "You can't get quallfled psychlatrlsts?"

MWe - can‘t get qualified. psychlatrlsts or-
_WP5Y§thongﬁS,Mwhateverwthemprlce;Wmanygof1WMWWM

;thémtdpn't want to workwihkthiswparticularM@wWWWM

~ area."

‘Atlas:

- "We dQthwhayeManYthing;inwthisgstatewlikemwmmww_

the hQSDital they have in Missouri...the . . [}

 Government has. such a hospltal ..parole board

spe01f1es commltment 'untll cured.

Wechsler:

"You're not talking about sex crimes, are you, - |8

Nick?"
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Bentley (tdWW WMQYQQmmissiqner,wdqubu,haVejawmeansHofwtran

McGinnis): = ferring a prisoner from one institution to . [

__another, where he can receive better training?" =

McGinnis: _ "The Reception Center tries to tell which of

i dut;imsiitU£iOhs,arekbést'qualiﬁiedgw éndl

_the particular type of individual; there is -

_another type of institution for those who test

_above low-grade normal."

||Bartlett (to "Paul, you don't transfer from, say, Dannemora |

McGinnis ): to Napanoch?"

|McGinnis: mﬁNo."‘Napanoch;iSQforwmentalwdefebtiveq;"‘f

AN

Atlas: ;WWWYL!;Peqplewofmafmoronicwleyelware,gby@that;w,w_;;_Q

_definition, incapable of cure or betterment." [E

McGinnis:  "The population in Napanoch has been going

down steadily. That group has been falling

off over the years. There is a new academic. . [

.and vocational school in Auburn Prison--a .. - -

‘course of six to eight weeks. Also, the work [

camps are good for rehabilitation. Certain

reformato:y:typgwinstitutions;get;the;betterwwwww“

_persons; other institﬂtionsﬂare@for;peoplewjustww\w

above low-grade normal."

|Atlas: ”;WMU,;;Wﬁl,,AﬂfellOWuwhoWisMaHLertifiedwmoronmcanwwwwuqu

‘. ?t§ﬁqNﬁ$i§l:g-he can still Wihdwup}inmNapanochwwy

and S't ay for 50 .years ,and this is a CNQIY i B

~_grievous.point,n
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|{McGinnis:

||{[Jones:

uwmedicalwfindingseriﬁwpduld;bewfor;Life.“

”WVIhewlengthWQtherm“atuNapahoph,dependswon,wgm

"At the last Session of the Legislature, 'a ..

bill was signed, authorizing the transfer of

such people frdm‘Napanoch into Ménfal;Hygiene@wwm_

Bartlétt;;wwww,ww

_hospitals."

?Whaiwwefrewlookingwforwis;suggesiionswon,hongwu

we can improve sentencing and the present

system, "

||Bentley (to

McGinnis):

";m,Donliwyouwthinkwthat;thaiwrunswihtowsdmegwww;

very unconstitutional grounds (ehgl,wsuperrwwwww

McGinnis:

|| McGinnis) :

McGinnis:

Wechsler (to

_their maximum has expired)?".

~institution, the CereCtiQnﬂauthorityMrunswoutmww
_of programs. " e
"Can YOur,Departmént;give,uswthemfigurés ongwMMMW
_how many peOplEWYQu havewonwoneedayfto-life,WWW‘w

[sentences]?"

vising dangerous individuals for a period after [

"...After a certain period of time in.an . ...

"Ye,,‘s,‘- "

|Wechsler:

"...Dr. David Abramson led us all down the |

‘'garden path'[on rehabilitation of sex deviates]. ' |

~be a therapeutic regiment available. The

WeMWOTkédkOﬂLthewassumptionwihat[therewwouldwmwgwf

_evidence is now the other way, except for.-a . |

few marginal cases."
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Oswald:

wﬁspﬁakingwin“referencewiowbhe%day—tq#lifegijgww

_sentences:)

"I am usually in agreement with Herb, but .

I mu disagree with him now. The day-to-life

sentence, in my ODinion; hasmpfgyﬁdwtowbega;wwww_

WubestwparblewriskstwiIheregarewbound ,,,,, to be some

weaknesses in it...I remember when people said

that the only thing to do with sex deviates

~was to lock them up and throw the key away.

This is nOt,truetllfhoseuwhowarewihtellectuallyw;

~accessible for treatment receive a great .

_amount of treatment and are ultimately sent [RS

MNQUt,Oﬂwparole,J,amgreatwmanyhofwthesewpeqpleu;MHW
_haven't been reached yet, but psychiatrists |
kAhave,madeﬂgreatwinioadswinmtreatingwthesewwmwﬁwMW"

“Npeoplequ\AtWSing[Sing;Wforwinstance,chey dogMM_]

_better than a reasonable job and I've seen

~ many of the,nn]i,:r_e,,leased.,;,‘.m.,u.,;\/ve}fve;w;,c<3§rnp1,,eege;c'(,awW ,,w

250-300 who are under parole supervision. . |

report on‘all»deviatés;ﬁinESenily,wthere&apeWwwﬁ ‘

The . law mandates certain minimal treatment

for these offenders--every six months. ... ...

ThOSQWWhO;are@aCQessiblewarewinwgroupwiherapy;w~w

and_individual therapywandggetwa“lotwofmhelp;&www ‘
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Conable (to

"Would you want to have all sexual offenders

Oswald):

in one institution?" - | i

|| Oswald:

"I agree with Herb's concern about a life .

sentence for thesémgpdiViduals..;but the

Atlas (to

Weaknéss in New York law‘is‘that'the;indiyidualww‘

wgqes‘not have;a day in court‘With~hﬁ§ oWh

1psych1atrlst... [empha51s SUpplled]

A man_should have hlS '1nn1ng' w1th hlS

Oswald):

own“lawyer."

Oswald:

"He should havewhisﬁdaywinwcourtwafter~the

maximum for his offense ‘has expired. I agree . -

_with Mr-AAtlaS‘thatwégSpringfield,wMissouri_type” :

hOSpital‘WouldwbewaWgoodwinstiiutionwto~havewmw»w'

Halpern:

 in‘NewaQrk State."

nJudgé,,S,,Whaye,be;‘-e.n«,i;::efl,ucffcantA,‘,,tow;x,xrfs,eyJche,,‘,“o1»1‘e_01ay_Vmw

to;life segtencé bécause theykkhow therewigwmmwmw:'

1IMcGinnis:

~praCtiCallYJBQWpsyChiatricwtreatment,ﬂ

(Chairman Bartleﬁt@herefinquiredwofWCommiSSiOneercdinhiSgasmHMWMW»

"I couldn't tell. you- rlght oW, Dle L

|Halpern:

"I've been told _that the psychlatrlc treatment,wwf*‘

at Att;ga CQDilstswofWonewman,whomcomes u
~Buffalo once a week."
‘(Commigsiqn?IWMCGinﬂiS;and,Mr-wConWaymstatedwthatwthiswsituationww

|[floes not exist at Attica Prison, currently.)
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McGinnis:

"At Sing Sing, there is a concentration of -

treatment. At the other prisons, admittedly, [

Commission with the figures on total one-day-

treatmenﬁwis not as good. We will supplywyour;wg

tO-life&papulationmwMButWregardingwthp Sex:‘f

|Oswald:

;WWVThereware»§§jfﬁll—time;péychiatristsgworkingvgw

offender, psychiatric treatmeniWis,adeqﬁate;VQw;,

with prisoners, tbrouqhout¢ihé,gountry.ﬁ‘

||Wechsler:

[emphasis supplied]

"There shouldMbeMﬁqmething,short;ofmpSychoﬁwwwww

therapy to teach an individuélwwithmaberrativegww

_sex drives to adjust to his situation. Maybe [

||Oswald:

_treated on a less than psychological level;

_that is, merely trained,while in custody, . .

_to live with his defeCt4-the,aberrational@sex;w;w

drive."

institutions are not receiving the minimal

the successful sex cases are those which were  J

,"...Those;who;arewupwinaClintonWandadthér‘HMQWMQW.

treatment (of every six monihs)JMWBUiWiHaseggw“w¥"

who are in other instituiionsmgetmfreduehtwwymw;;

umtreatmeﬂt-~;&,TheSempeOplewmay&bewdischarged,;wwf#

jaﬂd‘there“iswamprocedUre;bywwhichwwekcontactwwnwﬁ"

_the D. A, and the judge that they are to be

released."
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Kearing: "One-day-to-life is.a good idea, but the — -

difficulty ﬂis,,,J'.n,e.,its,,:admim‘.s;’cration‘——‘perhsapswmrw«www

money 1s the main: reason..

,Aboutmhalfwogwwwwmwp

Hospital has 3 OOO 1nma+eq

these are old people 1n custodlal care and.

[they] could be. moved out and decrease the ¥¢<

~ expense to the State;(move‘1n,real~mentalwwwa-wmm

WWQases,m;nSteadJ:‘“

Bartlett: "May I'bringmthiswdiscussiomwback~towthe

diSCUSSiQnMwaihew;onceptwofwgrades of

felonies?"

ww;(:T.Udg.ee,ﬂalpern‘,wbymwaywo”f;il,lustration,gstatedwthatAawl5—~y~ear-www‘
WQldxwaUﬁdenablewtoMstandwtrialeforwmurder,WmustwbewcertifiedfwWww

~to Matteawan.)

 McGinnis: "However,wthe,lawwprovides;forwtransferﬁfrommwaw

) Matteawan to. the Mental Hyglene Department

and, thus, to a. 01v1l hOSpltal "

(Judge Halpern, continu1ng, suggestedwa»breakdownMbetweéthhewMgwW
Department of" Mental Hyglene and the Correctlonal lnStltUt10n5 )

McGinnis: . k"All of these people get. some treatment

They

may not qet ‘as much as. they sh0b¢u;{."

to take charge of prisoners."

(JudgeWHalPerﬂwfgﬁﬁherprinted,Qbywillusiration,MtowawcaseWWhenmwmm
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(Halpern) .

_arson who, to his mind,. neededmtreatmeht,wbutwtheregwaswnowggm o

_place for him towgowtowget‘thewkindwofwtreatment;heWneedevawmwwwc

Halpern: ,wwwmwahyWnot;a“specialwhospitalwforwpeoplé@SUChu

~as _that?"

- McGinnis: k"Yqquetwbackwto4ihe;oldwstbrygwgDewwewneed@w‘W,

—an instituiibhwformevery@typegafmoffendér?;,TWMWH

I couldn't go along with that.". . . .

~Wechsler (to o "...Trans f:el‘ ,,pé,o,p,le“\.,.,,from;,;the Correctional v

McGinnis):  institutions to Mental Hygienej utilize the |

_ assets of Mental@HYgiene,;;Eyenwif,youwwantedWW4“

to, you couldn'tWQEtwthe,legal ;;;;;;; power to do so."

McGinnis: "But theuMentalmHygieﬂemDeparimentwisgreluctantﬁg}.

”Wtomapproyewsuchwawtransfer,becausewthesewpedplewg

are daﬂgerQUS¢aﬁdeehialgHygienewdoesnlt,havewwww

thewﬁaCilitieswﬁoghahdleWthem.“

_doing this."

McGinnis: Kwﬁm‘"Paﬁienﬁs,at¥Danﬁem0raéstatewaspitalwcanwbewwwMm

‘w;ent'tq Mental‘Hygiene~facilities."

Wechsler: ~"...Life maximum, with the one-year minimum;

would cut dO Wn =0 nso me . of.the: pre +t enis eth at. oo .

is in the one-day-to-life [sentence]."

(CommiSSiQDGI;MCGinnismeXpressedWagreementwwithwprofessbr,WWWMM;MW

|| Wechsler. )

‘,Weéﬁsler: "I thinkwthewpurpqse“opruttingmitwthisﬁwaywwwwwj47'

was the pretention that a miracle would occur;" [
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N(QhairmanoBaItletimthenVaskedeeternPreiser;towouflinezthekwww~w®ww

s

extendGQ,t??mupxpviﬁiQnsmof‘thewModeleenalWCodeT);

Preiser:

cateqorles: e
‘ 5-10 (min.) o
Life statutory- man.)‘f

lst deoree felony:

1-5 (mln ) o

2nd degpee felony 10-20 (max. by the court)wﬁ,wwh
0 1-3 (min.) ‘

5= lO i (max . ,byu ‘the - COUI‘.JL‘,) L

;M3¥dwd€g?eewfelonya;

There are certain criteria which the .court

A‘must-ana;yZe;(foundwinwsectionwjoswaéforcjk

imposing the extended term."

_«(Mr.:Preiser‘than read seotion 7O3Mandwoommentedwfhat{ihewﬁermawv%~‘

"mUltiplewoffenderﬂwdoesMnotwgpplyrto_thegwaywinwWhichQit,isgwwww“

used in New York.)

(PIOfessorWWeohsler;explainedefhewregularizingwpurposewofwﬁhéw”WWW
multiple offender provision,wasWrelativeMtcmextendedmtermégWWWWWWWW
Wechsler: ~ "The Model PenalHcodewfavgrswconcurfenﬁwsentenceg{.'

,ratherothanopumulativewséhtences,wmpdrgexamplé;,we
_anMoffénder,withwabout~lOgminor}offenses~oahwwww*w

major crime. Our prooosal [1n the. Model penalwwm;'\

L Code] is that the offender can- only be punlshed

for the maximum: of the most serious felony

‘foense}

. (Ch airman Bartlett.as ked if there. are ma ny.-pe opl adn- pT e

who are multiple offenders, serving an extended term;)
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sentences added upwiow99wyears;l

(Commissioner McGinnis cited the case of Willie Sutton, whose .

Wechsler (to

(Mr. Denzer cited the "Lucky" Lupianowcase;minwsupportwof;theWWWMWuf

vprOpOSitianthatmthere@oughtmtombegsumulativeWsentences,JQWM¢WWWf,m

Denzer):

"That kind of sentéhCe is simply;puttingWQUigwwwmw

the Parole Board, and‘invblvésgawdistrustMOf,wW,@

the Parole Board, that's all.. ..."

| Preiser:

"For an extended term on a second degree,

Wechsler:

it's 20 vears, maximum."

"I'd have given Luciano a 20-year maximum

||Wechsler (to

Hwamd%maybemheNwouldn!t havewgonewbackwtogltalyrﬂ,“

"Every study I've seenibears this out as.a. .. .. . S8

 McGinnis):

_typical situation (in reference to concurrent . .

1|Conable:

’Wechsler:w

_sentences)."

~"...There is a prisoner in Attica serving con- . |

LMSGCU?iVe‘ﬁﬁrmSkaW25mfof75wyearswforwarson-?,,wgw .

he should be maintained in prison.™ .

" [on release] and when it should be made; who

knows what will happen 20 yearswlater?-,-Ihe;;;mwg1\

studies we've mademOnmhabiiualwqffenders,wmwwwwwgp

Preiser:

. throughout thé CouniryWarewunsatisfactory :

~because of the mandatoryVminimumwmandateggﬂwwwpwww

_in the same indictment." (

_the courts." [emphasis supplied].

WPItuiswnot“mandatory'tOwaccumulatewfor‘Crimeswmwwgu"‘

subd. 4 0of section 2190) o




<5

~-20-

. Trainor:

Kelly:

W(Ch§i¥manﬁga?tletﬁmputwﬁheuqUeStiantOWthemjudges;as@toWhOwnwgwwgw

they felt about categories.)

o M"I'm in favor.".

"..,Eyelywjudgewdoeswihismbywsubterfuge;}.‘ L‘

Suspend sentence on the felony and give him..._ .

(Judges Mino and O'Brien agreed with Judge Kelly, stating - . . .

that categorization is a. good idea, ~and.ils. necessary. )

 Preiser):

Bartlett (to

_the misdemeanor." '

"It really isn't that difficult...There are

13 different maxima."

Denzer:

Halpern:

Bartlett:

"No, I don't see any difficult...You start

: Withmthe_fairlyHSevere;sentencew(for4£elony),f;wﬂ',

" How many different kindsWofwseverewsentenceswgw@

* can there be?"

MVIf,We‘adopiwthewalternatiyeﬁsection]@@@,mof

the Model Penal Code, it will give the judge . .
discretion to pick out a maximum,within a very

;glightfiéhge, andutheWminimum,wwithin;awvery;wuwwml

~large range."

"Inwthemfirstmproposai,wthemmaximumwig;fixedﬁgmmw'l

|| Bartlett):

within eachwgrade;.,and the minimum..,."

,"RL.Imheardmgg*wsaid,we!remverywcenservafive;wwww*
“men.ﬂ,mfﬁhgfreferswto a judge“whowhédwattendedwwwa:
_the Departmenthwaorrectibn;meetingwinmslénsmnww‘

Falls, October 16, 1962.]




‘Halpern:

| Conable:
wadrd~'felony,’",

Wwﬁl;agiee;thatWthemOlahwcaSeWhaswcausedwuswaw;wawnv

w

"I wish we could get away from the use of the.

Atlas:

great deal of trouble."

Nwdonlt»Spe@ifygihewkindmofglarceny;wfqrméxamplegWW 
Bartlett: =

AL, I

"Sometimes, the courts (in the other states

,?ThejexﬁendedgfeerisTndt;mandatory,wunder]thé;.ﬂ

| Bartlett:

(Chairman Bartlett here pqﬁedwanoihérmquestioﬁ,forwthewjudgeswwww;M

to consider:)

_"How do_the judges feel about the minimum

‘ ;Within,each;gradé,wasmibgwhatheruorwnbt»it;waw@mwg

; shouldkbeﬁfixed ormflexible?

Conable:

My maximum must be twice my minimum._in each.. .

wﬁlwliké;flexibility;;ComfortableWsﬁreads,q;jWwuww

‘Bartlett (to

Preiser):

~aman,"
;;vWith‘reference;towtheWextendedwtermufor»a~ww S

waelpnywinwthej18£wdegree,wthefé1s.awrange;ofmgwgw

I've got to give Parole a chance to work with

Preiser:

5410warﬁthewmiﬁimum;;and@the@méximUmfisglife,ﬂwiw'\

||Denzer:

__proposal."

' WﬂﬂltwmakesMthemmaximummtheMimportaniWone.W;Iswwgw@w: :

"Firstwénd,life ,,,,,,, are;alternatiyeginwthewfirstwﬂwww_‘

this a basically good. idea?"

||Bartlett (to

"There's only one grade for misdemeanor?" |-

Preiser):
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Preiser:  "There's a misdemeanor and a petty misdemeanor."

Denzer: “;m;"Under secﬁion‘606 of the Model Penal Code, . =

the maximum is fixed.,"

Bartlett (to . "The minimum should be. as. nearly fixed. as. .

McGinnis): D0551ble. Would thls not. av01d ‘the. dlsparltygwmg

of sentences?"

McGinnis: "...T have elWayswbeen‘aﬁgreatwbeliever‘inwawuwm~

certain minimum and maximum, and.then let the

Parole Board decide within the scope of the

certain minimum*and;maximum."

| Bartlett: "We're most 1nterested in a flxed max1mum (aSamww«'

it is in the flret prqposal). Should the

=maximumkbemﬁixedﬁby‘statute?"k‘

Irainor: = mﬂlwwdnitndecide;watﬂthewmoment."

Kelly: "I prefer the alternative (not the first

VMp?QPQ??l)1WWitthleXibilitygaegtogminimumwandwwmw~'

ywmaximum "Uwngw,wMW;; e

Oswald: ,w“"Mlnlmum should be flxed let the Parole Board

‘do 1ts Job——not what the court felt about hlm@www

‘several years aqo _The ParolewBoardwlswln,awgww;1\

,jbetter poeition than‘themcaurtwuponwthewsen_wwfwwm,

__tencing date."

{ (Judge Halpern stated;thatvinmreviewing_thewModelWpenalwcgdewwwwmmw SR

,prov151ons relating to. minimum, 1t was.. 1nd1cat1ve to-him: that R

Chairman Lo
it is about the.same. as Oswald suggested: 133W5preadmformmgstwwwwm;~

‘crimes(felonies%)),,Mwwweww
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‘Oswald:  "That would be a great improvement [e.g., .

A, L. I, spread]."

Preiser: ,UWW“DpnftﬂyQuMihinkwthe“JudiCiéleonference4wili ,,,,,

have some influence on disparity?"

Denzer: "Where do you want to put the discretion: . . ..

on the courts, on:thégjudge;worwonwthe,Parolew;m;

- Board?"

Kelly: ) "As far as‘I'm'ccncérned; there is no problem."

Mino: | : "I agree...there should bewthiswflexibi1i+y ,,,,, of

~the minimum [and maximum]."

Halpern: ";n theMEederal‘Svstem,;Cdﬁrtswofwappealswcan?tﬁW

change a sentenbe;,inTNemeork,$theWAppellate;w;M

/;'DiyisiQn may Change it; a sentencing instituie

- can be;hélpful."i

OSWald‘ o ;WM,“ﬁ:-~I thiﬂkﬁihégminimum“shouldwbewfixedr.ronewuww

© __year or two."

Halpern:  "...There isn't very much flxibility..."

Bartlett: - "One thing we ShQUld,,Vmake‘,wckle;arwto Sour ;,..v‘iskj_“tor,s .

~We have nOt:deCidedwtowabolishwbapitalwpﬁnish—WWw

ment...We're going to hold hearings. St

Jones: "There’s‘qoingwiQWbeMmorerressure,WDickywafterfmuﬁ

‘the showing of 'The Defenders® [reference to-

an installment of a weekly television series, [

Whi?h‘parﬁiCUlarkshowingMwillwbeWCOncernedQWith%,

Capital,punishmentwandwinsanity]rﬂ
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Bartlett:

"Are there any other comments on this question

of minimum and maximum within the categories?"

| Denzer (to

Oswald):

the minimum or closer toward the maximum of

| Oswald:

their term?"
 "About 40 per cent are released at eligibility. |
”Thiﬁ\figuxeNianudesL:ef@:matorthentenCes;wﬂ 

Wdthexwise,mthéwfiguré;is“20 per cent. I will . .

||| Prelser:

[Mz. Denzer's question]."

Supply,therommissiOn Wijh figures on this |

Bartlett:

| Kelly: .

,MﬁWe?llphavethprerSOnswchargedmwithgawcrime,wwww“‘

"...'zip' 3 and 'zip! 5...are .deceptive."

uizryearrqld«WillwmakewaﬁjapplicationwforWY,#O;WWW[
“Mtraining-inwaWYOuthQCOQrt,@;Ihe,brotherwcriminalwu
can be;sent‘ﬁo thé;¢buntymjailmfor@sik;months;m;ww
MWhereaSfﬁh64Youngerwbhewhas,iqwgowtb;Elmiralwg,#,w
Lpgand¥$QIQé{jah§;thia;is,axfaﬁff—at@ieaétgéMYQar-ﬂ  ,
;,"ThiSiismanggd exambleWof§ihe;br¢biémMctééted iW;

by themﬁepaxateg$?stemwofwSeniencing "

say, stealing. One is 21 and one is 17. The [}

| Wechsler:

w,k'«.'tIn«thewl?edVera,‘l,w.‘,,,syﬁsfcem,mkijjche,w.,_priVs_oneg_m,u.,«,i;,sWMc;‘om_‘;,,.W,,W,‘.;,m,ﬂ,gg_.

mitted to the custody of the‘Attorney—Gghéral

 sentence. ...Suppose all commitments in the

in order to decide where he is to serve his @}

 State sysem were to the custody of the
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Wechsler:  Department of Correction: It would be an

administrative judgment rather than a judicial

~judgment. ...The implication of the special |

sentence for youth would depend on the Com-

missioner (of Correction), just as it is in

the Federal system. It would be left to the |

_interaction of the Commissioner of Correction. .

‘aﬁduﬁhe‘Parole Board. Should we be wedded

to the existing New~Y0rk§Sys£em seems tombe :

||The Commission recessed at 12:15 p.m. for lunch. At 2:30 p.m., .

the question, to me. If WefadopiﬁﬁhemrECeptionmw

center approach, wheré‘themplaCe;théwoffenderWWJH,'

~goes involves an administrativewjudQKEntwratherWM )

~;,u,,,,,’,,Ehwa“rlwa,,,juclj_C:'Lal,;,o‘n‘ek,«,w,,,,,then.thewolrafting{wproblem,,w
H,WQUldee“eaﬁ¥;nandwthereWare;convenientimodelsWww
available (from the Federal and other states)."

Preiser: 0”M\fWAvThe_jUdgé«mustw¢ommit all!malesMfromwléthqzlwwwif

,tokthewReceptianCenter-"

,”the,(l)wqueStion,ofwwhethergorwnoxmsentencewshou;dwreadwﬂbom__wwagp

|| the Meeting reCOmmenped;gwithMChairman“Bartlett;contihuingwwithwmw7"

mitted to thewcustodywof,theWDepartment;uwandwthew4ggwquestion@WM;ﬂ

|lof what ipstitution,the;defendantWWentUﬁoWShould,be,1eftmfowthe@;ﬁa:

administration of the Department; also, (3) whether the indeter- [B

minateWse“tenceSwforMYOungwoffenderswshouldeewcontinuedwforwawwwNfF“

||separate sentmncing System.
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|| Preiser:

"I was going to suggest to consider the .

~judge to choose from; in other words, he [

could either set the minimum within a certain

range, or he could refuse to set the minimum

-and let the minimum be determinedjby,the Board .

~ of Parole, within certain limits...ar (the

judge) set a minimum of three years..."

Wechsler:

"There is no sense to the Federal system of

threewseparate;sentences.l,Whymnotfauthorizewwwg

thewpourt;towfix;a‘minimum‘upwtowone:thirdW WwWW

~of the maximum, which he can't exceed under |8

the Federal law, now."

Bartlett:

(Mr. Atlas here mentioned the "split term.")

_ "What is the practical effect of one-day-to- ..

life?"

Conway :

Kelly:

- "When ;fLsVhe'nwfirusijkcﬂ,onsioleredeligibl‘emJE'Q:::,;,;;,;‘,V,,w.,m‘w

parole, on the one-day-to-life?" . . .

"...If he [judge] gives them two years, they

get that jail-time credit. ...How would it |

affect a sentehCemifwtheﬂsentencing,judgeWWWMWWW‘y‘

wished to put that thought to the Parole Board, [l

that 'I'm setting this fellow up for the one- . &8

year term OrwthewthreeryearwatmElmira,but#Imwm@w

|| Oswald:

would like to see him do three months."

"In connection with the period of.
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| Oswald: S eligibility,generally,waWprisonergmustfserveg;WWM

a8 minimum of one year in a State institution = B

exclusive of credit for jail time,"

Bartlett: =~ "Is it the. consensus._of- the- JUdgeS'wCommittee4smwm

Mthat you would prefer flex1blllty of bo+h

minimum and max1mum?"

Cenable: w,_";..I«can;see;thewreformatory¢sy¢emHgowfightmWWWW

'out the window,'"

Wechsler: "WhatwabqutWihe;questionwaseﬁowtypé of

institution?"

||Conable: WMWWMM;ﬁ"Actually,wihis@has,beenwiakenwawayafrOmpusmw@w

by the Reception Center...Even if we impose [

the.??formatoryuterm,wthewCemmissionerwhas3the[Wwy

rightwtowtransferwthewpriSanr "

||Bartlett:(to  "Is there any partlcular magic. to the- defendant e

McGinnis):  being committed to. the custody of. your Depart-wgwif

~ment?"

McGinnis: "I can see no magic to this..."

'hazard that is unnecessary if we. want a- system

of free moblllty."‘

Bartlett: "...The problem is one of. geographlc area. EH se N

in the Slng Slng area are. sent there)

||McGinnis:  "Yes, in the east they go to Slng Slng, En- the e

west they all ‘go to Attlca, first. o
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 McGinnis):

wPrei§erW(tngwuw,ﬂXQU;deSighate;proceedings "

[|McGinniss .

Vﬁng;I;donlﬁgdésignatewproceedings.' I.have

the power tpwtxanﬁfetmihemW[prisoners] to

any other institution."

| Bartlett:

 you eliminated the parallel system of sentencing

"This midht‘becomejmore,important,ﬁthough,wifwWw4 

for theVY§Qnge:wdéféndanﬁswupwtow30,@nIf@everquw

‘ oﬁe were admitted to the State prisons upon

the desiqbation of ﬁhekDépartmentonwCorrection,w

then the Commissioner‘cQuldwthengdesignatewthewmw

‘pa:tiCUlar institution to which the defendant . |

should be committed."

Preiser:

~"...Elmira is the only receiving center for .

McGinnis:

||Bartletts:

male reformatory inmates..."

~ offenders..."

"If we~had‘aMreceptionwcenterwforwaduitwhWWWHWWWW_~

VDo“thewjudges;seeWanywpitfallswtowfheWdécisiongW‘

||Wechsler:

beiﬁé left to the Correction Department?"

‘"Another practical pointwis;Wifwyouwthihkwwwwmﬂww'i

aboutlthe”WealthwofﬁthewCorrectionwsystemr,?wwwww,

it seems that the applicationQofWSuchwa,Statutemwj

would separateHoutwtwoWdifferentwquestiohs,WMWwWM

diversifigationﬁofgfacilities;ﬂand(Q}WHOWWMWMWWWng;

“aﬁé‘VouwgoingwtowusewthemfacilitieswyoujVewgot?uwmfj
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|Oswald: "Sentencing to the discretion of the Depart-.

‘Want;.,itwappearsmtowbewa_trendwthroughoutww

the Countrywtqwhayempeoplewsentenced;throughmwwmw‘

dﬁpar tments .'vkv =

Bartlett: "Can we heve ‘a discussion. on the. sentencinggww‘Qg

'of habltuals—-an »3rd and.: 4th offenders?"

Preiser: "I have outllned a system which is. qu1te

‘Opthﬂal---IWWOnderwwhatwyourwfeellngsMwould;wwww

be to .adopt a term;prgpedure'which is*attleastwww

similar to the ModelWCode?"

Atlas: ‘...Sentenc1ng Judges are in. a‘bundle of nerves'

every time they have to_hand out a stlff

SentenceiwaudgeswshouldwnotwbeWplaced ihkthc e

poéiﬁion OfWbeiOQWIGQUiredwﬁowhand]outwstifffMQW;

‘k«senteﬁcqe‘s‘ ,ar;l_d“ h,jav,,ing to circumvent them by

UMsubtefoge or: intellectualmevasiOn L

Conway: wwﬂ;Q"Our Judges [Monroe County] don't seem.- to have

kwany dlfflculty in handlng out sentences...www_wgwd

Denzer: Mww?Iwﬁuppose,winwessence,gthatwthe[Mddel-COdeW;WWHW

makes extended terms optionﬁl,"

||follows:)

||Halpern: "Now, the second offender and third offender - .-

~1are treated in one. way, and.the- fourth offender [N

is treated much more. Severely. - 'T“e
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||| Halpern: | application of the extended term would be = = .

‘wlimitedwinwthiswway;MUnderwihe,Model;Penal;;wu ,,,,,

Code.".

Wechslerawwwwwmﬁ,"...thekBaumeﬁwlawwapproagh;wtowwit,,aswmuch@ﬁwww

-np;;ificétion‘ofwihesewsﬁatutéswarose;;wHavewg,ww

éwﬁhgWp05§ibleWSentencemonmthisHLatWihe]~time

,gof.ponvictibnwat leastgberubSequehtly~‘

_influenced by what the defendantwisgdbing

a,i.:wth a_t,w.,.“,,t,,’ime n

Halpern (?9 "Hérb,,takewawlookwat;se¢tion“702 "

1l WeCh%ier)=

|[Wechsler: "The judge has got to find that he's an

 ,"habitualwcrimihalgw,,.ItiéQErroneduswtowthinkw,,,“

that people WhQ ha§é this.type ofwaberrationalwfw
Wimpulseﬂﬁng;;lpeebinéMtoms;7disiobing,wetc,) o]
_are Capablewof,;:imesuof;violenge,,,yogw‘”me”unw

;,Wouldn't,wantjthethpe,odeispositionwtosbewmwmwww
~the same aswmolesting,children,ﬂVN‘WWMWW,W¢WW”QWW

Halpern: ,‘WMMW"...ThewcourtHCanlt,makewﬂatufindingwuniesswaw“w

there is’ampsychiatricwexaminatian,ﬁwjhesew@wwwwww ‘

are all conjunctives, not alternative." .

||Wechsler: "But that's theWCOnjunctiyewlim,talking ,,,,,,,, about." B

(JUdge“Halpelnwtheﬂwreadwthewthreewfin;ﬁingsMUnderWSectionwjog;gwww

of the Model Penal Code.)

_||[Bartlett: “w,‘"Aremihe;judgeswsatisfiedwthatwthewpresentQ1awwwwfff_ "

on 2nd and'Brdmoffenderswoughtwtowbewmodified?”“wa':j 
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“the County Judges, but I would like to see a

"I move yes...I wouldn't presume to speak for

poll taken."

Bartlett:

_ the JudgeswwhendWewvemarrlvedwat somewtenta‘tix‘/ew

~"Itwwas‘§rimarilv the thought that we wanted =

kto~esteblish'a wOrking relationshipwismwhywweMMMwm‘

'W;got toqether today. We w1ll 01rculate to all . §

findings, reqarding Sentencind."

(Judge Conable then cited the case of a. multlple offender who--

“had been a "profe551onal thlef since. 1917 ! but. he knew hig-
,l;mltat;one;wshort of belng apprehended.)
| Conable: . .

‘mlsdemeanors n

"I‘m talklng about a 40th: offender...prlmarlly

Bartlett:

;WW"I’d llke to- depart from the subJect of sentenc-—

1ng and glve yau . a brlef _run= down on. the worl

of theeComm;se;qnjwwEeterMMgQuillaanwanalysiseww_

McQuillan:

movedthVgther chaptersdqﬁwﬁhekConSolidatede ,

of the Penal LaW- —What se ctidnsw can. b’e;,w,,,,r,e,‘pekaﬂie d’ v

Lawsd Peterwwouldwlikeeawstand@ofwthe;Commission;

on what we discussed;atwLake;George."‘

"of the Consolldated Laws and repeal about 200~

: obsolete sectlons."

|Kelly:

3@F?MYQUQinWﬁhe,pgggeeswqulodkingwatwthatgwwwwwa

”aﬁ;allw(g;gL,wgqurtwreorganizatidn}implementa_wwWJ.W

tion)?"
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Bartlett:

would clarify that for us..."

- "We were hoping that the Albert Committee ..

| Kelly:

Bartlett:

Mflwthinkwthisgiswonemissuewthatwyouiilahavewwwwm»,

| "Yes,wyouﬁrewright~ve

to take a stand on."

_Kelly):

Bartlett (to

‘ (Judge Kelly departed ,at this: p01nt in: the Meetlng )--

;4t¢_the Albert Committee~"

,ﬂWelllwmake;itwourmbusihesswtowmake@itwclearmww,w'

Bartlett:

' "I thlnk our tentative- decision- at ~the- July

f%lntroduce Exc181on and. Relocatlon leglslatlon

,meetlng was that it would. be better not to-

_What do you thlnk aboui this? [Introduce] a.

Denzer:

||Bartlett:

w;blanket bill?" .

o
L

kWThese wouldIE dev01d of the obJectlons that

;iWOUld be made;u

.about 600" seCtions for,repeawlﬂ.,,@r,greloc'‘\aftﬂi~on.‘-~~-~~w

. ho one can accuse us of fooling around with

ftlas:

minor technicalities."

.R,I‘mmnotMsuggestingethatethefCommissionehayemwG_‘

|Bartlett (to

_a public relations counseél, ...but the public. . ¥

~ should be informed before. the November hearings." [

"Pete, we dQ”havefawproposal,wdcnliwwegmwhichowwj

|| McQuillan):

I'11l see today [ampressmrelease]?ﬂeww;wMHWWMWWewmv .
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McQuillan: "Yes." S

Bartlett: "We're going to have to have a. sharper image

to the public."

"Halpern (to ' "Frame a general questlon +to_the. Judgeq

Bartlett):

(Chairman Bartlett ,1n compllance w1th Judge Halpern ‘g sugges-www~

tion, posed the follow1ng questlon to. Comm1551oner McGlnnls,

Chairman Oswald, and the VlSLtlng;Judges;)

Bartlett: "Did anv,Of_youwcome;armedWWiihggny,particularwmw

points for our attention?"

McGinnis: "No." {(But Commissioner McGinnis did say that. .

itheter Preiser coUld visitwanywofwthe;institu-maraw-’

_tions, Speak to. heads of institutions-on-their  §

?problems, and generally have access to- records,-k

Oswald?ﬂr.“Wm,mw«hl”W;llWQGrﬁalQlesubmltrsomewsuggestronswlnwwwaW

writing...The Amerlcan Law: Instltute s Code

kwtakes a partlcularly enllghtened v1ew...I!m._www;

v,partlgularlywimpresaﬂrwith,mhewreyerserpresump_rwf

W ,tion'forwparole,ﬂ

e e

|(Chairman Oswald then readVfrom;SectionTSOB;gwothhe‘A_ T

Code and gave figures on success and-failure.)

|[Oswald: "At the present time, there are Certain elements &

~of society that thinkfanyﬁpasewofwparolemisauwrwmw‘

going to be a success story: 85 per cent |

VWSUPCeed;Hl5wperrcentwiswrehurnedwtoWther;
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| Oswald:

fmlnstltutlon, of that 15 per cent 5 per. cent

is returned w1th an addltlonal conv1ctlon Iw_

think it would be helpful if we had some lan-.. . ..

wguaqe‘in the NeW:Yotleaw similar to the A. L. I. JS

| Denzer:

Model Code regardingwparole."‘

_"Should 'pen. indef.' [penitentiary indefinite] |

Preiser:

_Bartlett:

esentences in New York City be retained?’

’"In New York Clty,

I'd like
t% heer if the Commissioners have any oplnlons on.
FIn New York, ~you_can. get three. years.

‘mlsdemeanor or a felony, and you're a first

C Offeﬁdﬁr‘and nokm;nlmumw;sWprescrxbedebywstatute,f

. you can be given this beneficial sentence of |8

"bad egg,"

“him away.")

VHalpern:

| Denzer:

(Mr. Preiser cited the case of a man who said that. he was a .

,ﬁincorrigible _The: Judge admitted that there was . .

up to three years..."

‘hope for him..

M"Upstate, there 's. a guarantee of a.. Jury trlal

."That'!s what I thought pen,wlndef,}-!takew .

1n mlsdemeanor cases. "

"ol I doesn’twhaye@muchwmeritWtowit;QmaybeMitwwWwwe\

Preiser:

should be cut out Cdmpleﬁely,"::

'...Not morewihanQ2005300“perlewwere@sentencedmgwf

under this Article 7-A in a recent 10-montt

period. ...Having parolees under supervision.. ..

would not. be a bad idea..

,,thepCommissionergww
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Preiser:  of Correction of the City said that this

is

_a State problem."

|| _(Judge Halpern here suggested that Peter Preiser follow

Denzer: "It's got to be a felony upstate.'

this

City:

“up in New'York City—-canvass~the jgggggmgﬁ;ﬁhgkNew York

| requires the‘NewlYQrkiCiiY@Parole;CQmmissiQh,ﬁcWreceiyew

Criminal Court.)

(Mr. Kapelman questioned the existence of the provision

parole. )

that
~authority

‘Mgfromqthe,ﬁentencingw¢ourtmbefore4the ,,,,,,,, priéonermiswreleasedwonNWWWW‘

Atlas:

_for 19 months.”

Mwﬂllhlt;iswanwihcohsiientmaffaire—theﬂjudgewwwwwuw

Cah't‘ki,him,Qutwaftﬁxwsixfmonths,wandAhefs”kept‘f ~

Bartlett: "We'll pass for Dowwdn,thisu?pen.windef,?”“,www‘;‘
' ' . is

sentence problem because this solely a New York |

_City problem and we will canvass the views of

_interested judges and people in the New York

- City area."

, WeChSler,(tQWVM[WithwleferehcewtowthewparoléWterm«issue:

1o

| Oswald): "You endorsed that parole should be a normal . .

par£ of a sentence. ThewconsequencéwiswthatwwwwwM[*

th ese mgximum sentences that we have been ‘
talking sbout for first, second and third grade |8

crimes are actually lOﬂqertthan;these,figureéw,fMW

indicate."

||Bartlett: = "Is the,parolewtermmcneﬁhalfwofNthewpreSCribéd‘
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| Wechsler:

| Bartlett:

sentence?"

"No. The parole term is a fixed period: it's

is the_problem of timing. Akiudde withwthewwwmw@g

a maximum of five years. .,.The logic of this

best Willfin the world makeemthe,besiMjudgmentewWW.

he can at the “time of conv1ctlon ...Now, the

”only questlon I have ls-—Russ [Oswald],

OSWaid:

£ "We've plC(Gd flve vears...because ‘the rate of

th;nk you re~faVOrable't0 th%ﬁmﬁpﬁroaCh:ku

‘re01d1v1sm drops off after he has. been under

Preiser:

‘n"Thenex1mum parole superv151on that can. be

~tacked on to the sentence s flve years. Raise

Halpern:

~outside the sentence." .

~ supervisory peﬁiOdwatwthewtime,hewis;sentencedrmww

Hmotherw1se, prisoners would resent thls appllca—www

the maleumAWMThSH;,have)theﬂparolewprovision;,

"Yes, but we ought to include this extra parole

tion of a hidden statutory prov151on n

Czechlewski :

"What 1f a_person. v1olated parole w1th1n the

Wechsle:;

uflve year perlod?"

McGinnis:

~"If he does sonrieHch:“Lng,,,M,a,fécer,.fchewfjwe,c,,.thenwhe‘,ﬂ,m,w

is finished."

YHetd go back formthewexpiratianwofﬂthewfive1”w4JQVn

Trainor:

"I didn'tcome prepared with any suggestions,
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Trainor: ;butmlwwiilWcanva§swmygpebple_towsaewifwwe,Ww,f:QWW
can come up with any suggestions."

)  (Commissioner McGinnis, Chairman Oswald and Judges Trainér and

_Mino departed, at thiswpoiniwinwthewMeeting,)

) V“(Chairman Bartlett th@nuturned the MeeﬁiﬁgwtO;a,discusgién‘
of Excision and Relocation.) - ; |
McQuillan: "About,lQO Sections.out ofWthé_IZQleectionsmwyw
- Wmin;éhefPenaleéwwcaﬁwbéwrepealéd,véndwapprbxizm@wa
__mately 250 can be trénéfeﬁtéd tQ'some Othefk |
‘chgpéers offthékConSolidated‘Laws;"

AMgartlett: "What'abOutﬁourWinngﬁiﬁjailwatwthisw[legisfwwW«mm
‘lativéj Sessiod?"~ k o '

Denzer:. "It's a”waste@ofwtimeﬂgetiinggupwfhéwbi11q if
we‘doh'iwmakekﬁhefchanges atmthe;nexfulegisfngMWk
‘latiyewSessioh;“

Wechser: HW”I might”adthoHWhat”Phil [Judge Halpern] said: [
I think the‘Bar‘AssociationsHwouldwbeﬁaswﬁsore‘w
~as Hellr about;this.h,Whatware;you\goingwtqu,@;;ww 

,Mhand‘£hem\to;rouse"theirVintérest and Wheﬁ‘thei:
appéiitie?"

AKearing; "Tt seems tOwmémthiSMGQmmissionlsmgoing wwwwwwwww té;beQw;wwjf
in business for a lonq time.Wandwitlllmprobablywwﬁh
bggmanyuyears before we come upwwifh;ihewreyisedwm;.
Coae." |

i Denzer: "We have a deadline: Ml964wforwthePeﬁaleaw;;‘
|| Kapelman: ~"The Civil Practice Revision Group did not
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Il Kapelman:  excise separately. ...The Tweed Commission

offered the whole project before they started

excising."

(A discussion on the Commission's schedule of hearings now

_ensued. )

|| Halpern:  "Capital punishment on the 29th and Grand Jury

and M'Naghten on the 30th. [Transposition of

the original schedule, for November 30th, was

fde@ide&:Qan‘in‘drder~that JudqekHalperh could

étiend,] Debéhbér 8: Business Meetings

 fDebembern14:“{ROChester (capital punishment)."

(Chairman'Bértlétt gaygka réstatemeht of thé question on 1S

;capitalupunishmentzﬁ "Shall Capital Punishment in New York

State be Abolished, Retained, Extended or Modified?")

Bartlett (to  "We're going to make a public notice within

‘Wechsler):  the week, Herb." [press release]l =

Bartlett:  "Time of meeting: 10:00 a.m. Our release

_announcing the hearing need not contain all . |

the details; it will contain the city and the  [R

date, ahd that people should‘gommunicatggﬁo'~‘

the Commission."

Denzeri(to - "This report bkadokqis supposed to bé@a éummary~ff .
; Halperﬂ)éﬂw”WWiOﬂgivewYOUMaDthhewCommisSionWawchance]to«makemwg’ ‘fa'

__up your minds before deciding."

Halpern: "We ought towdiscugs”the alternative ways of

dealing with the problems on grand jury. .
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‘Halpern: presentments."

Bentley: "I thought we wouldn‘t discuss presentments?ﬁ

| Bartlett: "There's no p0551b111ty of there belng a

meetlng between now and November 6.

| Conway: "I thlnk Phll‘s [Judge Halpern] 1dea is valid. o

Bartlett: = '"We're 901nq to have Cook s summary; we haverwWWWQ

;w;{the Brooke and Mltchell blllS of last summer,Vwiuo

“fand the D A 's Assoolatlon blll " We have the

;‘tentativeiﬁrtlcles on Homrcrde;and Burglery...

Pete's [Preiser] going to continue to produce

material on Sentencing."

Halpern: = "The‘;egielaturerismgoihg7to expect to have a

bill oh~presehtments

~Bartlett: ~"Cap1tal punlshment on Thursday, and I suppose,

M'Naghten in the mornlng [10: OO ‘a.m.] and

uupresentmentskinwtherafternoonw[ZmOpr,m.]r;wmwr

~All right, we've agreed on that; we'll hold. .

_everything until December 8."

(Note: Press release should be mailed to the following:

(1) the deans of all the law schools (per Professor Wechsler);

(2) all the bar associations (per Chairman Bartlett)

(3) Jack Berry, State Bar Association Building, Albany--

for inclusion in the State Bar Journal or Newsletter (per

Robert Bentley).

| The Meeting was adjourned at 4:30 p.m
Respectfully submltted

tha Cheren




