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Hinubtes of the ¥Meeting of the
Gowmittee on the Criminal Courd
of The Assccistion of the Bar a;
~ the City ef Esa‘Y&rk, held at
~ the House of the Association,
,‘,&2 West Lhith Street, Hew York
- 35, Hew York, ot 8:00 pama on
V',;,Tues&ayg Eeaémbe? 299 1994

:11 helng calle&, tha ?eTlaW1nﬂ members were

ondin, Chairman William Rend, Jdr.
7 Fo Dale, becretar“ ‘ Burton B. Roberts
ay~ualabexg & e ' Robert K. Ruskin
ichard A. Greeﬁ = - BEdwyn Silberling
cses L. Kove ‘ : Richard Uviller
Ly : - Franeis L, Valente

Patrick M, Wall

- Courtlandt Nieoll
Judson A, Parsons, Jr.
~Harold J. Reymnolds

Tﬁs Gbaz:man nwe31deéo~ The'shairman called on

Lawg Hamzcxﬁe, Abcrﬁlan, an& Related Offenses,”
@elleW1ng ﬂq eztensx§e dzseussxen, uhﬁ &allOWlﬁﬂ positions

y ﬁhs Gammlttee“

 i&ﬁ Ic uas ﬁhe sense of ﬁhﬁ Gemmittee bhmx Section
30¢93{&} shsuld oe amen&ed ta exaluae from the definition

“inaaful abcrtzenal ac“” ascrt;onal acts cormmibted under

e fellGWIR clfcumstances,: 




{a) %hen tﬁﬁ ?TQ’Baﬁ»y is the vasul*
of a foreible rape, )

(b} vhen tﬂare 13 suasﬁnntwal evldenee

{e} Ehea there 1s sanuaatwal evidence
uﬂ&t the bthh of tﬂe chllé ﬁﬁLl& 36310ley zmnavr B
3533 mﬂther?s4ph3313a1 c? ﬂenﬁa; nsal%3a
{&} Eh&ﬁ 2% The t;me~cf'3§nception, the
mother was 1?8 3ab?e o? GOHSGﬁuig?ggééééﬁ7§f being

”?Sﬁﬁally wezectlveo

(e} then st the txma#§f ¢e§ceptién5 the
mﬂuﬁﬁ“ was uncapable o? coﬁ5033 b3'§5as0n,of,being
mentally ;naapacztaﬁadé | | | -

(£} When ot the tigéfbffgéﬁee iisgﬁ,the
mother was iaeapable'cf'céﬁseﬁﬁiéy;reason(cé,ésiﬁg
T?h381sa1 iy hﬁlplassa | | B " :

| f{g) When at zha ﬁxme e. eonceptlans %ﬁ£ ’
mother was less then 1L.yeafs 9? age@ ;,7'  |
| (h) vhen uhere 15 substantzal evmdence
that the pregnancy 13 %ha fesult s? Wn 1nces ueus
,381at10ﬂ5h4§ with a pe son relata& ﬁo\%hﬁ mothefg
~elﬁﬁ§” legitis aﬁely or ill gltzmataly, as an

a§33338f4'§eggﬁdeﬁb3 or hrebher ef szster cf elﬁhe?

 the whole or half bloaéo , ,
'v J(”he camﬁztte& was evenly ﬁivléa& on. the questzen,or vwhether

Vsbaul& a1so be lawful to sﬁﬁﬂlt an>ah0wtlanal gst in ﬁhe




'fallnwzag cases: {a} %hen‘ths_pfagnagey'ﬁasths‘rssgzgfof5iéfff
an 1&ces»za s relationship with a person rala%e&yﬁéfﬁhé : -
wflfgmmhgr,»eithar legitimately or illeg 2t1mately, as an.uﬁele,
#emﬁﬁ,'ﬁieaeg or nephew; (p) khﬁﬂ, au he time of ﬁanﬁeptwmng
‘  ths:mcher was ;aeapﬂslé of cemsent by re&sen of belné

; £Lﬁ3ﬁa?ea}’v

2

’ 2s’~~ uas %3& seﬁse a? the G tsae ﬁﬂ&u 
5,aapre§rwa%e pﬁaeeéufﬁl sa;ega“rés s&saié be cons 1d red in
i eonnastlen az%h aha esﬁablxshmeﬁt of ane §aszamla§ aireuma
,fstaacas,regglreé ta a& establ she& s’jaatlfy an ahartveﬁaT
'i~a§%a',~? pa?ﬁlcﬁla;, the Ccmmi aéf e ha* ﬁhe fsllaw~ng
'facters shsulé ne conS¢&e”eé ;a Zﬁfﬁﬁlaulﬁg aﬁ a$3r6pfla
'Dreeeanve~7f“’”  : o s ﬁ s 0
_;  §£},u&?6aé | o
€5§' “essm%le ﬂee@ for 30323@0{&0&&%3"

S (é§  ﬁhase anseaﬁ sagala.ﬁe feqque&

%fif?ﬁﬁé fémﬂlé is iﬂ§agm‘Te §7 aouseat@ f;t was

"the sepse QL tﬂe Gomm"ttee, 9y*$ s?asely &¢v1ﬁeé

{vaﬁe, taang unaer ceﬂtaun,alreaﬁstaﬂeesg znwifﬁ
V ézvzaaals aﬁﬁer than,uhe ywa:nant ”Oﬁaﬁ snou?é E
‘ae allaved %a sonseno en hﬁ? aeh&l& 19 she 13

‘“aaapab?e sf aenseitei

(é} ﬂhaﬁher nhsre sh@uL& be perTSlOﬁ
,?,0? gn&;elal ée erm;ﬁatlan &ﬂé/ﬂ? revlew.
~wg ",f~’7 {e} Ehsahaz 3&%?8 shaald na prcvzslen

;fer some fa#m Qf aéversaﬂy prace&u*%, e.éa, by a

giz &luﬂ eé‘i ll‘l;emc




V 3. It was the sense of the Gommittee that
"wai';VVSeg;;m?z 130.20{1) should be n'ﬁzenéecz to except thsz'e;:ﬁm

: ae‘ss comuibised wndew ?;"x.e :mf ueqse of extreme. emo%n.enal

: _&is‘mz*bance for which. "c‘ze:es ~1.s : a?r’ea'senable explanation
or excuse {as defined in See"sz.cm 3.3962{}(2}} » and that a
o as&rscm should bs f*zzu."::y c:f manslg.agh‘ser ..n tza second

S ’aegraa "’“ezz, u.w.‘bh iﬁ%ent to aause ph;y‘smal 1213‘13‘15’ '5‘3

anetﬁer yarsgm he cazzses z;he a&a&h of such pez-sasz or af‘

a third geﬁsan m&ef c:.:*cws‘hmses h.s.afz. ”«;*mzlﬁ yonsi;:v_ tute

m.zzs.s.au h e.L 3.1" the f':x.rs éegrq s c’tef.u;ecz 3_?1 suédz.msm:l :

1 of Seaf;n.cn 13{}..5{; EXG@};B;: %mat bhe zzem.ci&al aet is i‘:mw

mttaé méav i:’ﬂe m:z“lue*we ﬂf eztrefaa e:’zam.ona'i é:.stwbazee

i’szf zﬁne:z ‘ahere ::.s a sasan 'ble ezgla:aaﬁzm or eycuss,

In the c.bseaee of ﬁhe {}‘haz.maﬁ, 3“ ',. mé sgbed
as {}haz.maxz arz& re&ebniaeé J;:ct, Z?vz.l}.ef fm? a émscusma

of Se 'i;*? on 3_3%625{3} s ?""‘eﬂ on;gr ziﬁzéer,’f , éli;hen&h ‘imez*e

'x«fas d:;sezzssz.oﬁmf’ um.s subdzvz.szong %he Cmttee é:.é %s'a

, uake any 1:3?4&1 *mies ther em'z, tm*is reasmenéa& h&‘.gi?}}l&

ﬁ:.sezzszmn be eanbmzaﬂé cﬁt m'ze zza.m meeting ' '?’4 the
Gmnﬁeeg : V’ ,y | ‘ . (5 .

“E‘& was bfcaasaﬁ ’saa‘?:. the leﬁtee 'i:f: ke  some
aci;:f.oa m.ﬁ?u feéaréi i;a wa *ﬂsaeﬁt .nstaﬁaes of pos&ibl&
abus:we use e.’c’ "3'&.@3.2.82.’%3? b;;r gfasemzwrs in releas_ng DrE~
tr ia;; sisai;aarzzazzts auouq aeez,.seﬁ 1néi1vw a’m‘f s, ei‘.c; .T £ was

K3

the sﬁnsa m. ﬁhe Gczm.:stes trzaa thz.s I’h«.s mm:e app?*opzfz. Lhe

z:.a’ster for aensl&er L::.an i}}' ﬁ’rze {;‘c;mﬁ; uee on (}rza?meas, and
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