
Minutes of the . eeting of the
Co uittee on the-C imina! Court
of e Association of the Bar of
the City eI N Yo k, held at
the House of the Assocma lon,
2West th Street New York

36, New York at 8:00 p°m on
Tuesday December29 1964

being called, the follo . _ng embers e e

.... Jerome J Lond Chai-. man
Harvey Pc Dale, Secretary
Jay Goldberg
Riq A. Green .
Moses L° Rove
LeonPolsk7
• .... Patrick Me Wall

William Rand Jr°
Burton B° Roberts
RobertKo Rusid_n
Ed Si!berlLng
Richard Uviller
Francis L. V alente

Edwsmd Brodsky
lill m bitt

Sylvio J. Molio

oCottwtlandt Nmeoll
Judson A Parsons J .
H old J Reynolds

The Chairman p_ esided0 The Chairman called on

F . Kove £o his report on Artmc e" 130 of the P oposed Ne ;

Abe "l o k Penal Law Homicide rtion, mud Related 0_ enses.

Following mn extensive discussion, the following positions

were taken by the Committee:

I. It was the sense of the Committee-t_hat Section

• 130.05(4) should be amended to.exclude f_ om the definition

of "unla rful abortional act' abortions! acts committed umder

" the follo - in -o rG stances-
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that the child ou!d oa rA%Tszeally or mentally

eeflczent.

Co) 
" " " .... " - ° °Uaen there s subs. antzal ew_dence

th .t Z_ _ • " " "the b', th of the child . ou!d se !ouslF pazr

• 
e_ 

" 
,

" 
....

other s physzcal or ment health.

(d) dcen at the t me of co_.ceDtzon the

mothe as iuc oable of consent bF reason of being

-ezectzve.raent !ly "

(e) - len at the tir e of conception the

o
mother ;as , capable of consent by reason of bezno

(a) fnen the pregnancy is. the result
/

of a forcible ape°

(b) en there is substantial evidence
J

mentallF ucaoacztated.

(f) en at the timelof conception, the

mother as incapable of consentbF reason of being

p sicallFhelpless°

( ) l,qqen at the time ofconception, the

mothe as less thsn 14 yearsofage .....

(h) l, en there is 
..... 

"substantial evidence

that the pregnanoy is the result of an znces uous

e_at _onship ith a pe son related to the mother
t

either legitimately or zllegzt ,m te!y., as an

ces e= , decendent or b othem o sistem:of eithe
t

the zi ole or half blood. .

(The Oommittee as evenlF d_vzded" on the question of yhether
[

should also be la ful to cobalt bo_t onal act in the
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follow qg eases: (a) l aen the pregnancy- was the result of

an incestuou relationship 'ith a person related to the

mother either ie z mately or lleg_tlmately as an uncle,

a uut , niece, o __ephe . , (b) hen, at the time of cor&cept _on,

the other was-iucapable of consent by reason of being

2 T " '_ was-the sense of the Cc - z ee that

apprepr_ate procedural safegu mds ahoul be con dere .

connection -.ith the establiskm t of the par; i u!sm circum-

stances equi ed to be est. .bl she to ustify an abort _onal

.act. In p zcula ., the Oom ttee a _l- that the fo_l _ng

factors should be considered in xo ulat _ng an appropriate

(a)

(c)
Possible need foroorrobor tion..

} ose conse.nt should be• equ_ ed

if the female is ccap ole of consent. (It was

closely dividedthe sense of ne Co _uuee by a

vote, that aer certain irC% stoaces . i ,
j

divi aals other than the p_ egnant omsn should

be lio ..ea to consent on her behalf if she is

incapable of consent,-)

(d) ", lethe the e should beDovov_s n___ __ __I "

e u e_ 2 nat on.

........ (e) %aether there should be provision

of p o edure, e°g.,• by a
• . j'

smdi ad iitem. ..... ..
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. 3°3 it was the sense of the Ce _wtee that

Section 130.20(I) should be amended to except theref

acts committed u_nde the " iinfluence of extreme emot ona_

dist mrbance for ? hiehLthere is a reasenmble expi nation

or excuse ( s defined in Section 130o20(2)), and bi t a

person should be guii- y 0£ msnslaughter in the second

degree hen, _th intent to cause physical _nju! to

auothe person,-he causes the eath of such person or of

a third person vzde cir st ces ¢ e_ would ons t " u ve

m usiaughte in tbJex su'"- degree 'as defined in ubdivision

IO Section _30. 0 except that hh ho &cidal act is com-

r itt d Auder the influence of extreme emo ona_ d st tLvbance

for which the e is a easona!ole explanation o excuse.

in the absence of the i u, Mro R - d acted

as Chaiz an and eco ized M . Uville for a discussion
• j

of e_ony Murder.° 2 lthoug the eSecu _on 130,25(3), = "

was d scusszo- _ of this .... " 'subdivision, the Coz ttee di _o

take any fo aa! votes the eon but eco nended that the

discussion be continued at the next meeting o the
m

it • as proposed that the Committee t xe some

action ith egard to t o ?ecent -ustances of possible

Dus ve use of publ c tybyp osecuto s n eleam ug pre-

trial statements about accuse nd v duals etc. Ibw s

the sense of the C ttee- t hat th s° was a more app op . e"

matte for cons der on by the Committee on G ievances and

J



that appraches to that Co ittee should be

made.

There being no further business, the meeting

adjoui ned at l!:20 p.m

RVEJf Po D.. E


