STUDY OF ARTICLES 210,00 - 210.55 OF THE PROPOSED
PENAL LAW .
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A. Basic Analysis : J
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Section 210,00, contains . the definitions apbllcabWe
oo to article 210 and covers: i
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Detention Facility «
Custody ' |
Contraband

Dangerous Contraband
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Sections 210,05, 210.10 and 210,15 as indicated incorporate
. . the escape provisions of existing Penal Law
Sections 1692, 1694, 1696 and 1697. The new
suggested Sccilons su001nciLy incorporate
all the crimes of escape as now set forth
in the present Penal Law, and provides forxr
‘ the varying OleQ“’ f gravityve.

Sections 210,20 and °10025 incorporate the present Penal Law
' Section 1698, but divide the seriousness of -
~the crime 1nio second degree and 'first degree
rather than the prior usage of misdemeanor and
félony. The wise usage of the phrase in these
two divisions 'who has unlawfully escaped from

custody" is all inclusive and does away with the

necessity of referring to specific proceedings
as set forth in the present Penal Law, Section
‘1698,

“Sections 210,30 and 210.35 relate to crimes denominated
"promoting prison contraband" in the second
and first degrees, thereby drawing together
the crimes interspersed in various sections
of the present Penal Law.

Sections 210.30, Subdivision 2 now makes it a crime foxr a
prlsonel to make, obtain, ox have in his
possession any dangerous contraband which
is not expressly spelled out in the present

con e Penal Law. :

Sections 210.40'and 210.45 restate in simplified languagc
existing law found in Sections 242 (5) and
luw5 of the present Penal Law with a
different formula for the commission of ‘the
higher degree of the crime in that it deletes
the requirement of the intent to commit a
felony to the requirement that the person
° resgisting arrest must create a risk of injury
to the arresting officer, or justify the use
of substantial force by the officer to affect
the arrest.




SOCLlOHS 210,50 and 210,55 replace Schlonc 1694 -~a and 1694-b :

of the existing Penal Law and encompass all o
the persons now enuvmerated by usage of the

,f0110w€rg words "released from custody, with
ox without bail, by court oxder, or by othex
lawful auvthority. . " The new Sections L
eliminate the 30 and 15~day provisions and C
in lien thereof provide a defense if the 5
failure to timely appear was lawfully excusable. v
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Bg' Suggested Amendments.

The new proposed Sections aforementioned are
clear and concise, and a decided imp provement
upon the Sections they amend by wise use of ;
language. They encompass all situations now y
enunerated by the use of all encompassing ' _ i
languages i

I would. rgs“ectfuily~suggest that the definition
under -Subdivisbn 3 of Section 210,00 be amended
to include unlawful COMﬂunlCdLlOﬁa with a
prisonex so as to cover the situation now provided
under Section 1691 Subdivision 1, which does not
appeaz to be inciuded in the new proposed

' Sections 210,30 and 210,35,

There can once1v1u3v he instances where unlawful
communications can be received by a prisonex .

without any tangible physical evidence or physical
contact such as unlawful or prohibited oral
communications oxr visual signals from without a

place of détentiono

Sections ’MéOnﬂo and 210.45 provide for persons
”1niejulon“~1v“ preventing a lawful arrest by

a Peace Officer. The provision "intentionally™ ’
would provide a defendant with a ready defense N
i§c1a-zﬂng he héd no intent to prevent
varrest of another,

It ES thérefore suggested that these Sections be
amended to/provide that where a Peace Officer is
ih uniform or exhibits a badge or identifies
himself as a Peace Officer that the preventing
of a lawful arrest is presumed to be intentional,
thus shifting the burden to the defendant to
rebut the presumption of intent. This would
loter unwarranted interference with the Peace
Officer in making a lawful arrest. '

NeBo For information purposes only: It is noted
that there is a probable error in the
commission~staff notes on page 373, where they
refer to Penal Law Section 1796 in the 4th and
5th paragfaphs° There does not appear to be '
any such Section in the present Penal Law,



