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30:00
sentence
This section sets the/linmits

(=}

vides that the maximum non-caplial sentencs
scribed nminimum of not less than 15 year

years., No Jjustification exists for requiring

[55]

straight life sentence, to fix a mendatory minii
does not exceed 25 years.
which the alternative of ¢

only because the public cun

tices can insure defendant

o

of his life, The maximum of & 25 year aiuimuajdenva“s the
public of this protection as does the equally“ill»advipe&
present p:ovision for perols from a stralght life sentence
after approximately &7 ysars. The new pro#ision is just a

further step in ¢ bad direction.

s , : ' |
5 30:00 subdivision 3(b) :

This section makes the pronouncement of mandatory
minimum sentences In class B, &, D and 8 felony convictions
onc1onalo It prohibits wipimums in excess of 1L/3 of the

maximum imposed. )

The above restrictions, combined with the elimizzawiE
tion of the present wuiti;le of fender secltions, sSeverely rée
stricts the CapaC!LJ of courts to be certain that SGHtencés

shall result in adequate incarceration. It represents a sige-

)
=t
t
f~de
[
£
)

gudicial jurisdiction to an epoointive
administrative agency (Parole Comuission).

Minimum sentences should be mandatory. GCourts

should not be allowed to shirk thelr responsibility of in-

disappear from the criminal justice. The permissible
minimum should be up to 2/3 of the maximum possible sentence.
This will reserve sufficient sentencing discretion to the

COUrtse
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unless as a condition to such plea the prosecuticn and the

~courts will be deprived of a vital and effectlve wea

e incarceration. 41t will also restrict the means

for adeguately dealing Wil ersistent misdeneananitse.
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lict with certain provisions of the

Traffic Law as well as other laws.
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tion, and for the sakg ol clarivy, utaere be added to tals

section the words Yexcept as otherwise specifically provide
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a series of crimes all comuitvted prior to his apprehenslion.
This section creates a premium for the multiple law-breaker
and unduly.restricts sentenclng courts.

The practical impact of This section 1s that no
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mits before being apprehended, he-can still only be lmpris-

for a maximun of 20 years for aany other lesser felony cone-

vietion., The capacity of the courts to protect the public

onies a defendant com-
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by protracted incarceration is thus denied in favor of
assuring defendants that they can rely upon the fact that
once they have committed one‘crime9 There is hardly any
extra punishment for subsequent crimes. ‘

I suggest that this provision be eliminated.

5 30:30 subdivisions 2(b) and 2(4)

All of the reasons for opposing the iaximums
created by section 30:30, subdivision 1l(c) are equally ap-
plicable To these sections. The sections proclude consecu-
tive misdemeanor sentences that exceed 2 years, This unduly
restricts the discretion of Trial Courts and gives a premium
to the multiple misdemeanor offender. If a defendant has
committed lO‘iLdependent misdemeanors, he is subject to the
Same maximum punishment as a defendant who has committed 2
misdemeanors, Persistent law-breakers should not be re-
warded by an advantage based solely on his commission of

violations in wvolume.

Uirn

30:30  subdivision 3

This section modifies existing law by applying
‘“jail‘timeW agaiﬁst a nminimum as well as a maximum sentenée,
and aiso by stating that where a defendant is serving Sene
tences on more than one charge, all of the charges are re-
duced by a@i “jail time®, Both of these provisions delaty
stitute unjﬂétified redﬁctions of the period of incarcera=

o

tion, and award a premium to the multiﬁle offender. This
section should be amended so that *jail time" remeins cree
dited to the maximum time, and is credited only to those

charges that caused the detention.




30:35
This section provides that a man on parole from |

a definite sentence, who commits another crime and receives |

an indeterminate sentence, is rewarded by being relieved of

f
i

the burden of serving the balance of his determinate sentence.

No justification exists for this section except to give the |
multiple offender uncalled for leniency. The public is en- |
titled to know that when they are victimized by crimes,

ach and

[

their perpetrators will p ay the price demanded for

every one of these crimes. > !
s s
2 . ) s .
s 30¢40 subdivision 2-

This section permits the Parole Board to release
any defendant serving a daiiLiﬁé sentence in excess of 6@
days after he has completed 30 days incarceration. Under é
this provision a judge may sentence a de
as 2 years and have him released by the Parcle Board i

month. This clearly allows for excessive leniency b&ia

Board. - - M

8 ‘ ‘ |
g  35:10a : g |

This section orovides that when &

; |
subsequently con

5y T }/ I

“sentence, the secondl sentence

its another!

crime and

a1
%

should be deemed to have commenced at the time Ef the
sentence. This section unjustifiably reétrict# the use of
reformatory sentences by Trial Courﬁso Whether a subsequent
sentence should be concurrent with an existing sentence, or

7
|

should commence on an earlier date, or should run from the

3

date of the first sentence, should be left to the Trial Cour]
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The argument that this is a reformatory sentence and a man
should not receive,a:two~doses of "reformation™ is philosophi
cal hogwashi Basically, this sentence, like all others,is

to facilitate incarceration, and possibly subsequent super-
vision. The unfettered use of this type of sentence must be

reserved to the Courts if it is to be effectively used.

8 35:10b

Th%s

a definite seritence, who commits another crime and receives
! 7

a reformatory sentence, shall be rewarded by being relieved

section provides that a defendant subject to

of his definite sentence. Again, no basis exists for this

mechanical minimization of punishment for crime.

§ 35:10 subdivision 2
(c)

(i1)

Thig section provides that, a defendant, subject
to a reformatory sentence, who subsequently commits another
crime, and receives an indefinite sentence is automatically
relieved of the balance of his reformatory sentence.

Mnother unjustified reward to the multiple offender.

§  40:00 . § L0:05 . '

These sections create a fine as punishment for a

felony and a misdemeanor. No provision is made for the g

Y

pronouncement of an alternative jail sentence if the fipe
o e s o
sentence is not satisfied by payment of the fine. In qhe

absence of such provision, the Court may pronounce & séntence
of a fine, and should the defendant notv pay, the only remedy
of the state is a civil suit. ' /
.
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S UMMARY ‘

The total impact of the revision of sentencing

procedures and sentences in the »nroposed new law is the mini-
; mization of the discretion of the Trial Courts, and their
capacity to insure adequate incarceration of law breakers.
i These revisions transfer a great deal of the power of electeé
judges to the Parole Commission. The public has the right

o

to look to its elected officials to insure that crime is

i adequately punished, and not find that their power has been

essentially transferred to an administrative agency. The
increasing transfer of governmental authority to administra-
tive agencies staffed by- career civil servants, contributes

. to the destruction of responsive and responsible government.

I It should be avoided. WN¢ justification exists for revisions
.z ;

H e 3 e ’..!’-
| which appear to be based upon a complete lack of coyﬁﬂdence

in the capacity of the judiciary to deal with puniq&ment for |

crime. The public should be secure from the spect:r of i
! !

e o . L I e
criticising a situation, and hearing that its elected district
. attorneys and judges have been made powerless to/derve them

.’{;

by "reforms" in our penal law.

! i

i

|

1
| ‘ The philosophy, throughout the new sdctionsjof
rewarding the persistent criminal who has not be¢nefited from|
1 i
parole or incarceration,by relleving him of timp owed for ?

carlier crimes once he commits subsequent crimes, is unjusti-

fied and should be eliminated. When these automatic reductions
y a

' are combined with limitations upon maximum total sentences,

and limited minimum sentences, the power of the Courts to ,

deal adequately with offenders is being effectively removed,

without justification.

The only cardinal accomplishment that can be

attributed to the revised sentencing procedures is that




leniency is made a matter of statute. The drafters of th

(]

new law appear to have concluded that our present crime
problem can best be dealt by lessening the capacity of the

Courts to punish criminal offenders.

<

In the absence of drastic revision, it is recom-
- mended that the District Attorneys Association strenuously

oppoege the enactment of the new sentencing provisions. They

do not represent an improvement.

<




