Article 165 - Robbery

The Coﬁﬁiésion proposes-to retain three degrees |of robhery
and thus, is Similar to robbery as now defined in Article 190
of the Penal‘Law., However, the definltions in each instance have
been changed and:the;degrees of‘the crime are set,forth in'
inverse order. {" | | o | ‘

It is felt that the proposed re- codificatlon is satisfactory
It seems reasonable to ¢liminate the use-of an«automobile as an
o : element of robbery 1n the highest degree. ‘Further,vthe new third
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degree robbery w111 be/neaningful statute as contrasted to the

existing §2128‘ofjthe.Penal Law. ~~‘§(i“{ffj”
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" Article. 170 - OthervOffenses Reiatiﬁgito‘rheft; -

This article incorporates various crimgs heretofore found
in scattered sections of the Penal Law. The most Significant
change to most prosecutors would be the substitution of the
misdemeanor crime of "unauthorized use of a propelled vehicle

v'/ in v1olation of riew sectiors 170.05 and 170 10 without regard to :

\ || the value of the vehicle iTh‘ "JOy ride™ statute has frequently :

! produced grand larceny <onv1ctions, and this change will substitut

a misdemeanor for a~felony. Where the use of a motor vehicle
without permissmon is within a family or where other close

| relations exist .no prouecution is ordinarilp conducted under the
present law. It is doubtful whether the new . statute would be in .

\the best, interests of society.“?Jm'wwwww

The- theft of serv1ces &: found in new sections 170 15 and

170.20 seems to be a us=ful Poncept in: consolidatlng existing
- statutes. It is- noted that ‘the CommlsSion ev1dent1y was unaware
| of gsection 511 of the Genersl Business Law as. to credit cards.r

ﬁ fif Sections 170, 25 and 170 30 on fraudulently obtaining a

signatunaandafortune~teiling made‘not~particular comment. Neither
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does the crime c bscuringkidentitybc machine uncder sections
170.65 and‘l?O. although the: presur ons under séction
170.75 should

[

“élpful. ‘~;~ ‘;; | | g
n of s aé‘tofcriz 4l possession of stolen 
Ldered alue};jThé éxisting‘l§w has frequently
. of cc: Aversj; fTﬁé ¢ha£éés ar§ éo marked that

certai. 1o new statuﬁewauld*béﬂsubjethtC[“ ‘v
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8. Section 270.35, whlch is dcrlved from Sectlon 1904 exoept

for the omission of paragrap} 5 and 6, is satlsfactory.r However,;ln
' the interest of brev1ty, Sudev151on 3 might be amended to prOV1@e the

penalty for flrlng at an aircraft without regard to whether it 1‘ in

‘motion in the air, or in motion'or stationary on the ground.

Articla 275, which»is composed of four seétions% is deriVed
from Sections 726, 1424-a, 1894-a, lQZO'and-IQZS. Section 245;00 is
derived from Saction“1894-a. The only recommendatlon we havg is in

'Subdivision 3 that the words "undcr this act" be amended fbtread

"under this tltle " ; P

. 9. Sectlon 275,05 is substantially changed from uectlon 726,
from which it is derlved in view of the fact that posse551on and pre-

«sumptlve evidence of intent to use the noxious material, 1t is sug-

s

gested that the exceptlon for peace officers and public offlcers be

returned to the sectlon to avoild obvious dlfflcultles.#‘
}

10. Section 275 10, which is derived from Section 1920, now
provides that the container mist . have a capacity more than 1-1/2 cu.ft.
We suggest that the proposed'ﬁe;tion be amended to specify the container
to have a capacity of 1-1/2 ci.ft, or moré. /
Subdivision 2 of this section, which is derived from
/

Section 1923,'is;satisfactoryu ‘ /

i

11, Sedt{on“275~15 is derived from Sectlon 1424 a. The
tsubstantlal change in the proposed sectlon is the/ellmlnatlon of the
- person who falsely secures thv 11ne by statlng that he needs to make
an emergency call is a good chanve and it 1% our suggestlon that thls!:

"

ellmlnatlon be supported
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