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STATE

Intro. S. 3064 T Intro. A. 4924
Print. S. 3250 Print. A. 5085

- SENAT

March 16, 1965

IN SENATE—Introduced by Mr. I-IU'GHES—-;read twice and
ordered printed, and when printed to be committed to the Com-
mittee on Codes '

-IN ASSEMBLY—Introduced by Mr. BARTLETT—read once and
_ referred to the Committee on Codes

Providing for the punishment of offenses, constituting chapter

forty of the consolidated laws

The People of the State of New York, represented in Senate and
Assembly, do enact as follows:

' 1 ' Coarrir 40 oF THE CONSOLIDATED LAWS :
9 | PENAL LAW o

3 Article 1. General purposes (§§ 1.00-1.05).

4 5. General rules of construction and application (§§ j5.00—
5 . 510). ‘

6 10. Definitions (§ 10.00). IR "
Ty 15, Culpability (§§ 15.00-15.25). ‘

g EXPLANATION — Matter it italics is new; matter in brackets [ 1 is old law: to be oniitted.
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. Parties to offense

. Defenses involving lack of culpability (§§ 85.00-85.45).

. Fines (§§ 80.00-80.15).

. Criminal golicitation (§§ 100.00-100.20).

. Sex offenses (§§ 130.00-130.65).

. Burglary and related offenses (§§ 140.00-140.35).

. Criminal mischief (§§ 145.00-145.30).

conduct (§§ 20.00—20.25).

. Defenses in general (§§ 25.00).

. Defenses involving lack of ceriminal responsibility -

(§§ 30.00-30.05).

R
T ———

. Classification and designation of offenses (§§ 55.00—

55.10).

. Authorized disposition of offenders (§ 60.00).

Sentences of probation, conditional discharge and

unconditional discharge (§§ 65.00-65.20).

. Sentences of imprisonment (§§ 70.00-70.40).

) . . P
. Reformatory sentence of imprisonment for ;young

adults (§§ 75.00-75.20).

. Conspiracy (§§ 105.00-105.30).
. Attempt (8§ 110.00-110.10).

. Oriminal facilitation (§§ 115.00-115.15). !

i

. Assault and related offenses (§§ 120.00-120.35).

. Homicide, abortion and related offenses (§§ 125.00—

125.60).

. Kidnapping, coercion and related offenses (§§ 1385.00-

185.75).
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180.

200.

. Arson (§§ 150.00-150.15).
. Larceny (§§ 155.00-155.45).
. Robbery (§§ 160.00-160.15).

. Other offenses relating to theft (§§ 165.00-165.65).

3

. Forgery and related offenses (§§ 170.00-170.60).

. Offenses invoiving false written statements (§% 175.00-

175.50).
Bribery not involving public servants and related

offenses (§§ 180.00-180.55).

. Frauds on creditors (§§ 185.00-185.15).
. Other frauds (§§ 190.00-190.35).

. Official misconduet and obstruction of publie servants-

generally (§§ 195.00-195.15).
Bribery involving public servants and related offenses

(§§ 200.00-200.50).

. Escape and other offenses relating to custody

(8§ 205.00-205.65).

. Perjury and related offenses (8§ 210.00-210.50).

. Other offenses relating to judicial and other proceed-

ings (§§ 215.00-215.75).

. Dangerous drug offenses (§§ 220.00-220.45).

. Gambling offenses (§§ 225.00-225.40).

. Prostitution offenses (§§ 230.00-230.40).

. Obscenity and related offenses (§§ 235.00-235.30).

. Offenses against public order (§§ 240.00-240.50) ..

. Offenses against public.sensibilities (§§ 245.00-245.20).

. Offenses-against the right to privacy (§§ 250.00-250.35).




10
11
12
13
14
15
16
17
18
19
20

21

Do
[
(24

260.

270.

400.

410.

4

. Offenses affecting the marital relationship (§§ 255.00-

255.30).

Offenses relating to children and incompetents

(§§ 260.00-260.25).

. Firearms and other dangerous weapons (§§ 265.00-

265.35).

Other offenses relating to public safety (§§ 270.00-
27015).

Licensing and other provisions relating to ﬁx‘i'earms

(§§ 400.00-400.05).

. Licensing and other provisions relating to fireworls

(§§ 405.00-405.05).

Seizure and forfeiture of equipment used in promoting’

pornography (§ 410.00).

. Laws repealed ; time of taking effect (8§ 500.00-500.05).

PART ONE
GENERAL PROVISIONS
TITLE A

B
)

GENERAL, PUrRPOSES, RULES oF CONSTRUCTION, AND DEFINITIONS

ARTICLE 1.

GENERAL PURPOSES

22 Seetion 1.00 Short title. ' ' f!

23

24 § 1.00 Short title.

25

26 § 1.05 General purposes.

27  The general purposes of the provisions of this chapter are:

1.05

This chapter shall be known as the ‘‘Penal Law.’’

Greneral purposes.
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1. To proscribe conduet which unjustifiably and in%caxcusably
éauses or threatens substantial harm to individual or public inter-
ests;

2. To give fair warning of the nature of the conduet proscribed
and of the sentences authorized upon conviction;
‘ 3. To define the act or omission and the accompanying mental
;?,tate which constitute each offense;
4. To differentiate on reasonable grounds between serious and
1?1inor offenses and to prescribe‘proportionate penalties .therefor‘;
afmd
5. To insure the public safety by prleventing the commission of -
dffenses through the deterrent influence of the sentences authorized,
tjhe'rehabilita,tion of those convicted, and their confinement when
required in the interests of public protection.
ARTICLE 5
GrNErRAL Rurms or CONSTRUCTION ANﬁ APPLIGATI@I'(I
Section 5.00 Penal law not strietly construed.
5.0 Api)lication of chapter to offenses committed before
and after enactment.
5.10 Other limitations on applicability of this cﬁapter.
§, 5.00 Penal law not strictly construed.

The general rule that a penal statute is to be strictly construed
does not aiaply to this chapter, but the provisions herein must be
construed according to the fair import of their terms to promote
justice and effect the objects of the law. ~
§ 5.06 Application of chapter to offenses committed before and

after enactment,
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6
1. The provisions of this chapter shall govern the construction

of and punishment for any offense defined in .this chapter and
committed after the effective date hereof, as well as the construc-
tion and application of any defense to a prosecution for sﬁéh an
offense.

2. Unless otherwise expressly provided, or unless the confext
otherwise requires, the prpvisions of this chapter shall govern the
construction of and punishment for any offense defined outside of
this chapter and committed.after the effective date thereofi, -as well
as the construction and application of any defense to a pr(;seeution
for sﬁch an offense. |

3. The provisions of this chapter do not apply to or govern the

construction of and punishment for any offense committed prior to

the effective date of this chapter, or the construction and applica-

tion of any defense to a prosecution for such an offense. - Such an
offense must be construed and punished according to the provisions
of law existing at the timé of the commission thereof in the same
manner as if this chapter had not been enacted.

§ 510 Other limitations on applicability of this chapteﬁr.

1. Bxcept as otherwise provided, the procedure goveif‘ning the
accusation, prosecution, conviction and punishment of offeiiders and
offenses is not regulated by this chapter but by the code of eriminal
procedure.

2. This chapfger does not affect any 'powef conferred by ilaw upon

any court-martial or other military authority or officer to iprosecute

and punish conduct and offenders violating military codés or laws,

3. This chapter does not bar, suspend, or otherwise affect any




1 right or liability to damages, penalty, forfeiture or dthei' remedy

9 authorized by law to be recovered or enforced in a civil action,

3 regardless of whether the conduct involved in such eivil action con-

4 sftitutes an offense defined in this chapter.

5 ARTICLE 10

DrrINITIONS

i
;
|
i
i
%
1
t

6
7 Seection 10.00 Definitions of terms of general use in this chapter.
8 § 10.00 Definitions of termsof general use in this chapter.

\ 9 Except where different meanings are expressly specified in sub-

| .
10‘s;equent provisions of this chapter, the following terms have the

" 11 following meanings:

12 1. “Offense’’ means conduct for which a sentence to a term of

13 imprisonment or to a fine is provided by any law of this state or

14 by any law, local law or ordinanc%@ a political subdivision of this

15 state.
16 © 2. ‘““Violation’’ means an offense, other than a “traffic infme-

3 /W—ﬁon, " /b for which a sentence to a term of imprisonment #GPin excess

k . Wﬂ
18 of fifteen days 1sﬁ£mthorized by this chapter, oxfor which-ne-gen—

19<—1%@nae,-0'f'lulquibuumel}t vanbe lmpum;d.» U
3 T neffie aimfpoaclion — difinie
20 3, “‘Misdemeanor’ means an offense, other than a ‘‘traffic infrac-

—————

21 tion,””/for which a sentence to a term of imprisonment in excess of
: A

22 fifteen dayybut not in excess of one yeﬁis authorized by this

23 chapter. S ' -
24

o
/ 3 . * 3 .
"25,Jmpr1SOD.mel1t In excess of one year is authorized by this chapter.

‘26 . : :
5. ““Crime’” means a misdemeanor or a felony.

27 . ““Person’” means a human being, and where appropriafe, a

“ . . N
Tarit g AL T ( )
e ) ‘ ’
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8

pubhcor private corporation, an unincorporated association, a part-
nership, a-government or a governmental instrumentality.

7. “Possess’’ means to have physical possession or otherwise to
exercise dominion or control over tangible property.

8. ““Physical injury’’ means impairment of physical condition

L/’!‘}W

or substantial pain. ,gw 7= 70 M""T’;‘Z/ “ AR L WM@J

. rf?’) "f‘z 2
9. “Serlous physical injury’’ means physical injury which cre-

ates a substantial risk of death, or which causes serious and pro-

tracted disfigurement, protracted impairment of health or pro-

- tracted loss or impairment of the function of any bodily organ.

-10. “‘Deadly physical foree’” means physical force which, under
the circumstances in which it is used, is readily capable of causing
death or serious physieal injury.

11. ““Deadly weapon’’ means any loaded weapon from which a

shot may be discharged by gunpowder, or a switchblade knife, -

gravity knife, billiy, blackjack, biudg'eon, metal knuckles, ior slung-
shot. | ‘

12. ““Dangerous instrument’’ means ax?y ingtrument, artlele or
substance which, under the circumstances in which 11:3 is used,
é,ttempted to be used or threatened to be used, is readil%y capable
of eausing death or serious physical injury,[and iﬁcludes a
‘“vehicle’’ as that term is defined in this sect@ |

13. ““Vehicle’’ means a “mo.’.cror vehieie” as-geﬁned in tile vehicie

and traffic law, any aireraft, or any vessel equipped for piropulsion

by mechanical means or by sail.

14. “‘Public servant’’ means (a) any public officer oriemployee

of the state or of any political subdivision thereof or of| any-gov-

§<»~§?
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9

ernmental instrumentality within the state, or (b) any person

o

xercising the funections of any such public officer or employee.

The term public servant includes a person who has been elected or

H
B

ie.'signated to becorne a public servant.

i

o

| 15, ‘fJuror” means any pei‘son who is a member of any jury,
i]%leluding a grand jury, impaneled by any court in this state in any
a%ption or proeeediﬁg or .by any public servant authorized by law
to impanel a jury in any action or proceding. The term juror also
iljﬁlcludes a person who hag been drawn or summoned to attend as a
pfrospeetive juror.

’ 16. ‘‘Benefit’’ means any gain or advantage to the beneficiary

afhd includes any gain or advantage to a third person pursuant to

‘ the desire or consent of the beneficiary.

TITLE B
Privcreres oF CRIMINAL LIABILITY
ARTICLE 15 |
CULPABILITY
Section 15.00 Culpability ; definitions of terms.
15.05 Culpability ; definitions of eulpable mental states.
15.10 Requirements for eriminal liability in general and
for offenses of strict liability and mental culpa-
bility.
15.15 Construction of statutes Wiﬂl respect to culpability
requirements.
15.20 Effect of ignorance or mistake upbn liability.
15:25 Effect of intoxication upon liability.

§ 15.00 Culpability; definitions of terms.
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The following definitions are applicable to this chapter:

1. ““Act’’ means a bodily movement.

2. ““Voluntary act’’ means a bodily movement performed con-
sciously as a vesult of effort or determination, and includes the
possession of property if the actor was aware of his physical posses-
sion or control thereof for a sufficient period to have been able to
terminate it.

8. ““Omission’’ means a failure to perform an act as to which a
duty of performance is imposed by law.

4. *‘Conduct’” means an act or omission and its accompanying
mental étate.

5. ““To act’’ means either to perform an act or to omit to per
form an act. - '

G.'”Oulp‘able mental state’’ means ‘‘intentionally’’ or "‘lfmow-
ingly’’ or ‘‘recklessly’’ or with ‘‘criminal negligence,’’ as ‘these
terms are defined in section 15.05. |
§ 15.05 Culpability; deﬁnitiéns of culpable mental states.

i

The following definitions ave applicable to this chapter: g

ER)

1. “Intentionally A person acts intentionally with respeet to
a result or to conduct described by 3 statute defining an oﬂ"ense
when his conscious objective is to cause such result or to eng aO'e in
such conduct.

LR

2. ““Knowingly.”” A person acts knowingly with respect fo con-

duct or to a circumstance deseribed by a statute deﬁning an offense
When he is aware that his conduct is of such nature or that! sueh

circumstance exists.

3. ‘‘Recklessly.”” A person acts recklessly with respect
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résult or to a circumstance described by a statute defining an offense

i

H

when he is aware of and consciously disregards a substantial and
m‘fljustiﬁ'able risk that such result will occur or ’t];at suech eireum-
stjance exists. The risk must be of suqh nature and degree that
ciifsregarcl' thereof constitutes a gross deviation from the standard of
co%nduct that a reasonable person would observe in the situation.
A person who creates sm.zh a risk but is unaware thereof solely by
re%ason of voluntary intoxication also acts recklessly with respect
thzereto. |

x4: “‘Criminal negligence.”” A person acts with eriminal negli-
gc%nce with respect to a result or to a circumstance deseribed by a
st%ttute defining an offense when he fails to perceive a substantial
aﬁd unjustifiable risk timt such result will ocecur or that such cir-
cﬁﬁnstance exists. The risk must be of such nature and degree that
th%e failure to perceive it constitutes a gross deviation from the
stcfmdard ‘of care that a reasonable person Woﬁld observe in the
situation.
§ 15.10 Requirements for eriminal liability in general and for

offenses of sfriet liability and mental culpability.

The minimal requirement for. criminal liability is the perform-
ance by a person of conduct which includes a voluntary act or the
omission to perform an act which he is physically capable of per-

forming. If such conduct is all that is required for commission of

a particular offense, or if an offense or some material element

“thereof does not require a culpable mental state on the part of the

actor, such offense is one of ‘“striet liability.”” If a culpable mental

state on the part of the actor is required with respect to every
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12
material element of an offense, such offense is one of ““mental enlp-
ability.”’
§ 15.156 Construction of statutes with respect to culpability
requirements.

1. When the commission of an offense defined in this chapter, or
some element of an offense, requires a particular culpable mental
state, such mental state is ordinarily designated in the statute
defining the offense by use of the terms ‘‘intentionally,”” ¢‘know-
ingly,”” “‘recklessly’’ or ‘‘eriminal negligence,’’ or by use of terms,
“with intent to defrand’’ and ‘‘knowing it to be false,”’
describing a specific kind of intent or knowledge. ‘When one and
only one of such terms appears in a statute defining an qﬂ:’,ense, it
is presumed to apply to every element of the offense unless an
intent to limit its application clearly appears.

2. Although no culpable menfal state i expressly designated in a
statute defining an offense, a culpable mental state may neverthe-
less be required for the comﬁission of such offense, or with respeet
to som'e or all of the material elements thereof, if the proseribed
conduet necessarily involves such culpable mental state. A %tatute
defining a crime, unless clearly indiecating a legislative inti;ent to

i

impose striet liability, should be construed as defining a erime of
( :

mental culpability. This subdivision applies to offenses defined
both in and outside this chapter.

§ 1520 Effect of ignorance or mistake upon liability.

1. A person is not relieved of criminal liability for conduct
i

. . i
because he engages in such conduct under a mistaken belslef. of

;
fact, unless: i
{
i
!
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(a) Such factual mistake negatives the culpable mental

state required for the commission of an offense; or

; (b) The statﬁte defining the offense or a statute related
{ thereto expressly provides that such factual mistake con-
stitutes a defense or exemption; or

(e¢) Such factual mistake is of a kind that‘ supports a

¢ defense of justiﬁcatibn as defined in article thirty-five of this
l chapter.
2 A person is mnot relieved of criminal liability for conduct
bécause he engages in such con'duet under a mistakeanelief that
1ti does not, as a matter of law, constitute an offense, unless such
mistaken belief is founded upon an official statement of the law con-
taf;ined in (a) a statute or other enactment, or (b) an administra-
ti?fve order or grant of permission, or (c¢) a judicial decision of a
st‘été or federal court, or (d) an interpretation of the statute or
1ELW relating to the offense, ofﬁeially made or issued by »',a, public
sei‘vant, agency or body legally charged or empowered with the
réspbnsibility or privilege of administering, enforcing or interpret-
ing such statute or law.

3. Notwithstanding any other provision of this chapter and not-
withstanding the use of the term ‘‘knowingly’ in any offense
defined in this chapter in which the age of a child is an element
thereof, knowledge by the defendant of the age OfVSI‘ICh child is
not an element of any such offense and it is no defense to a prose-
eution therefor that the defendant did not know the age of the
c¢hild or believed such eig;e i;o be the same as or greater than tha',.t

specified in the statute.




" - § 15.25 Effect of intoxication upon liability.

to negative an element of the crime charged.

ARTICLE 20

Section 20.00 Criminal liability for conduct of another.

© o N e ;B N e

20.05 Criminal liability for conduet of another; no

[
- QO

20,15 Convictions for different degrees of offense.

fary
o

20.20 Criminal liability of corporations.

T
w

14 ' conduct.

15 § 20.00 Criminal liability for conduet of another.

16  When one person engages in conduet which constitutes an offense,

17 another person is.'criminally liable for such conduct Whelil, acting

18 with the mental culpability required for the commission hf:erébf he

~—

\
T B

22 In any prosecution for an offense in which the eriminall

23 of the defendant is based upon the conduct of another person pur-

24 guant to section 20.00, it is ho defense that :

25 1. Such other person is not guilty of the offense in
&,

R e

' \ I, ¥rintyital
f ,56 A /% 26 owing to criminal irrespbnsibility or other legal incapacity:
A )

W 27 exemption, or to unawareness of the eriminal nature of the!
T — N\ et i ferng, !
7 STy neat vy

( IV meifial, )
é/\,ﬂu@w

Intoxication is not, as such, a defense to a criminal charge; but
in any prosecution for an offense, evidence of intoxication of the

defendant may be offered by the defendant whenever it is relevant
PARTIES T0 OFFENSES AND LIABILITY THROUGH AccEssorIAL CoNDUCT
20.10 Criminal liability for conduct of another ; exemption.

20.25 Criminal liability of an individual for éorporate

s \de\'\)/j/m }
W ' 19 solicits, requests, commands, importunes, or intentionally a

VQJMYUJ 20 person to engage in such conduet. L

21 § 20.05 Criminal liability for conduct of another; no defense.

8 94\/@

defense.

22,

ids such

liability

questlon \

condu—cbi

|
e




2 factors precluding th mental state required for the commission oﬁ/ AerS
é
3 the offense in questionf;

i

[ 2. Such other person has not been prosecuted for or convicted of

\®)

fany offense based upon the conduct in question, or has previously

!

4

5

6 'Ebeen aequittedb thereof, or has legal immunity from prosecution

7 %:therefor; or

8 i 3. The offense in question, as defined, can be committed only by a

9 ég)&rticular class or classes of persons, and the defendant, not

10 zaoelonging 1;0 such class or classes, is for that reason legdlly ineap-
11 gable of committing the offense in an individual capacity.
12 1§ 20.10 Criminal liability for conduct of another; exemption.
13 Notwithstanding the provisions of sections 20.00 and 20.05, a per-
14 ;'son is not criminally liable for c(;nduet of another person' constitut-
15 iing an offense when his own conduct, though causing or aiding the
i6 ;commission of such offense, is of a kind that is neéeséarilj inei-
17 ‘dental thereto. If such conduct constitutes a related buf sepéra’ce
18 offense upon the part of the actor, he is liable for that offense only

- 19 and not for the conduct or offeﬁse committed by the other person.
20 1§ 20.15 Convietions for different degrees of offense.
21; Except as otherwise expressly provided in this chapter, when,
22 pursuant to section 20.00, two or more persons are eriminally liable
23 for an offense which is divided into degrees, each person is guilty
24 of guch degree as is compatible With his. own culpable mental state

25 ‘and with his own accountability for an aggravating fact or circum-

26 stanée.
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16
T § 2020 Criminal Liability of corporations.
) . 2 1. As used in this section ]

3 (a) “‘Agent’ means any director, officer or employee of a
4 corporation, or any other persoh who is authorized to act in
5 behalf of the corporation.
6 (b) ‘‘High managerial agent’’ means an officer of a éorpor—

T ation or any other agent in a position of comparable authority
8 with respect to the formulation of corporate policy or the
9 supervision in a managerial capacity of. subordinate employees.

10 2. A corporation is guilty of an offense when :

. 11 (a) The conduet constituting the offense consists of an
| 12 omission to discharge a specifie duty of affirmative performance
13 imposed' on corporations by law; or
4 - (b Thé conduct constituting the offense is eng‘@ged in,
15 authorized, solicited, requested, commanded, or 1‘eckleé,'sly tol-
16 erated by the board of directors or by a high managerial agent
17 acting within the scope of his employment and in behalif:’ of the
18 corporation; or | , ‘ ‘
19 (c) The conduct constituting the offense is engageéi in ‘by
20 " an agent of the corporation while acting within the sgcope of
21 his employment and in behalf of the corporation and ‘ (1) the
22 offense is a misdemeanor or a violation, or (ii) the oﬂ:’en.s%e is one
23 defined by a statute which clearly indicates a legislativée intent
24 to impose such eriminal liability on a corporation.

25 § 20.256 Criminal liability of an individual for corporate conduet,

26 A person is criminally liable for conduect constituting an| offense -

27 which he performs or causes to be performed in the name g)f-,oi"‘ in

!

¢
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1 -behalf of a corporation to the same extent as if such conduct were
9 performed in his own name or behalf.

TITLE C

DrreNsges

ARTICLE 25

- DEFENSES IN (GENERAL

ection 25.00° Defenses; burden of proof.

B 2]

§" 25.00 Defenses; burden of proof.

1. When a ‘“‘defense,’” other than an ‘‘affrmative defense,”’

defined by statute is raised at a trial, the people have the burden

O

f disproving sﬁch defense beyond a reasonable doubt.
2. When a defense declared by statute to be an ‘‘affirmative
defense” is raised at a trial, the defendant has the burden of
establishing such defense by a pfeponderanee of the evidence.
ARTICLE 30
DEFENSES InvoLving LACk or CRIMINAL ‘RESPONSIBILITY

Section 30.00 Infanecy. |

30.05 Mental disease or defect.
§ 30.00 Infancy.

1. A person less than sixteen years old is not crimin?:t]ly Tespon-
sible for conduct.

2. In any prosecution for an offense, lack of eriminal responsi-
bility by feason of infancy, as defined in subdivision one of this
section, is a defense.

§ 80.05 Mental disease or defect.

1. A person is not eriminally respongible for conduct if at the
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time of such conduct, as a result of mental disease or defect, he

lacks substantial capacity to know or appreciate either:

(a) The nature and consequence of such conduct; or

A

(b) That such conduct/was)wrong.

2. In any prosecution for an offense, lack of criminal responsi-

bility by reason of mental disease or defect, as defined in subdi-

vision one of this section, is a defense.

ARTICLE 35

Drerenses InvonviNg Liack or CULPABILITY

Section 35.00

356.20

35.25

35.30

36.35

35.40

35.45

§ 85.00 Justification; a defense. ' ‘

Justification ;
Justification;

Justification;

Justification;

persbn.
Justification;

premises;.
Justification ;

property.

Justification;

a defense.

generally.

use of physical force generaljly.

use of physical force in defe‘inse of a

use of physical forece in defense: of

use of physieal force in defense of

1
:

use of physical forece in mafking‘an

arrest or in preventing an escape. |

Duress.

-

Entrapment.

Renuneciation.

*
!

i

In any prosecution for an offense, justification, as defined in

sections 85.05 through 35.30, is a defense.

§ 85.06 Justification; generally.
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Unless inconsistent with the ensumo' prov1s1ons of this ar‘mcle‘

deﬁmng justifiable use of physical force, or Wlth some other pro-

v1s10n of law, conduct which would otherwise constltute an offense

is justifiable and not criminal when:

H

1. Such conduet is required or authorized by a provision of law

r by a judicial decree. Among the kinds of such provisions and

pa— O v

glecrees are (a) laws défining duties and functions of public serv-
émts, (b). laws defining duties of private citizens to assist public
servanta in the performance of certain of their functlons (e) laws
[governmw the excention of legal process, (d) laws governing the
pnhtary services and the conduct of war, and (e) judgments and
fbrder.’s of competent courts; or ‘

2. Such conduct is necessary as an emergency measure to avoid

i

an imminent public or private injury which is about to ocecur by
i‘eason of a situation occasioned or developed through no:fault of
;the actor, and which is of such gravity that, .according' to orcﬁnary
éfandards of intelligence and morality, the desirability and urgeney

of avoiding such injury clearly outweigh the desifability of avoid-

ing the injury sought to be prevented by the statute defining the

offense in issue. The necessity and justifiability of such conduct

may not rest upon considerations pertaining only to the morality
and advisability of the statute, either in its general application or
with respect to its application to a particular class of cases arising

thereunder. Whenever evidence relating to the defense of justifi-

-cation under this subdivision is offered by the defendant, the court

shall rule as a matter of law whether the claimed facts and cir-

cumstances would, if established, constitute a defense.
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§ 8510 J ustification ; use of physical force generally.

The use of physical force upon another person which would other-
wise constitute an offense is justifiable and not criminal under any
of the f.ollowing circumstances :

1. A parent, guardian or bther person entrusted with the care
and supervision of a minor or an incompetent person, and a teacher
or other person entrusted with the cal;e and supervision of a minor
for a special purpose, may use physical force, but not deadly physv—‘
ical foree, upon such minor or incompetent person when and to
the extent that he reasonably believes it necessary to maintain
‘discipline or to promote the welfare of such minor or ineom;petent
person. ‘

2.1 A warden or other authorized official of a jail, prison or cor-
reétional institution may, in order to maintain order and diseiiplhle,'
use such physical force as is}authorized by the eorreetioin law.

3. A person responsible for the maintenance of order in @ com-
mon carrier of passengers, orl a person acting under his diré,ction,
may use physical forece when and to the extent that he reascénably
believes it necessary to maintain order, but he may use (ijljeadly

physical force only when he reasonably believes it ‘necessafry to.

i

'

prevent death or serious physical injury.

4. A person acting under a reasonable belief that another p%erson
is about to commit suicide or to inflict serious physical igpj‘ury
upon himself may use physical foree upon such person to the éfxtent
that he reasonably believes it necessary to thwart gueh result.

5. A duly licensed physician, or a person acting under his direc-

tion, may use physical forece for the purpose of administering a
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recognized form of treatment which he reasonably believes to be

[

adapted to promoting the physical or mental health of the patienﬂ

“

o

£ (a) the treatment is administered with the consent of the patient

(=]

r, if the patient is a minor or an incompetent person, with the

consent of his parent, guardian or other person entrusted with his
i

care and supervision, or (b) the treatment is administered in an

‘emergency when the physician reasonably believes that no one com-

jpietent to consent can be consulted and that a reasomable person,

\néishing to safeguard the welfare of the patient, would consent.

6 A person may use physical force upon another person in
d%afending himself or a thir(i person, in defending ﬁroperty, in
nixaking an arrest or in preventing an esecape, as hereafter pre-
S(i}ribed in this article. |
§ 35.156 Justification ; use of physical force in defense of a person.
) 1. Except as provided in subdivisions two, three and four of this

seetion, a person is justified in using physical force upon another

.person in order to defend himself or a third person from what he

reasonably believes to be the use or imminent use of unlawful

physical force by such other person, and he may use a degree of

force which he reasonably believes to be necessary for such pur-
pose; except that deadly physical force may not be used unless the
actor reasonably believes that such other person is (a) using or
about to use unlawful deadly physical force, or (b) using or about
to use physical foree against an occupantof a dielling while com-
mitting or attempting to commit a burglary of such dwelling, or
(¢) committing or about to commit a kidnapping, robbery, forcible

rape or forcible sodomy.
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2. Notwithstanding the provisions of subdivision one of this see-
tion, a person is not justified in using physical force to resist an

arrest which he knows is being made or attempted by a peace

officer.

3. Notwithstanding the provisions of subdivison one of this see-
tion, a person is not justified in using deadly physical forece upon
another person if he knows that he can avoid the necessity of usihg
such force with complete safety (a) by retreating, except that the
actor is not required to retreat (i) if he is in his dwelling and was
not the initial aggressor, or (ii) if he is a peace officer or a private
person assisting him at his direction, and was aeting pursuant to
section 35.30, or (b) by surrendering possession of propérty to a
person 'asserting a claim of right thereto, or (¢) by complying with
a ciemand that he abstain from performing an act which he.is not
obligated to perform.

4. Notwithstanding the provisions of subdivision one of th;is sec-
tion, a person is not justiﬁed in using physical force if (aj with
intent to cause physical injury or death to another person, hie pro-
vokgd the use -of unlawful physical force by such other persfon, or
(b) he was the initial aggréssor, except that his use of p]fl‘y'sieal
foree upon anothe;' person under such circumstances is justéiﬁable
if he withdraws from the enéounter and effectively eommuéica’tes
to such other person his intent to do so, but the latter noétwith-
standing continues or threatens the use of unlawful physicaliforce,

or (c) the physical force involved was the product of a c,onibat

by agreement not specifically authorized by law.

§ 356.20 Justification; use of physical force in defense of prefmises. ‘
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‘A person in possession or control of premises, as that term is

.defined in section 140.00, or a person who is licensed or privileged
3 to be thereon, is justified in using physical force upon another

sperson when and to the extent that he reasonably believes it neces-

5 sary to prevent or terminate what he reasonably believes to be the

.commission or attempted commission of a criminal trespass by such e

other person in or upon such premises; but he may use deadly

physical foree under such circumstances only (a) in defense of a

7

peréson as preseribed in section 35.15, or (b) when he reasonably
beliieves it necessary to prevent what he reasonably believes to be
auiattempt by the trespasser to commit arson.

8 é5.25 Justification ; use of physical force in defense of property.

A person is justified in using physical force upon another person

Whén and to the extent that he reasonably believes it necessary to

-prévént what he reasonably believes to be an attgmpt by such-other

person to commit larceny or criminal mischief im.rolving property:;

but he ma—y use deadly physical force under such circumstances only

in defense of a person as prescribed in section 35.15.

§ 35.30 Justification; use of physical force in making an arrest
or in preventing an escape.

1. Except as provided in subdivision two of this section, a peace
officer is justified in using physical force upon another person when
and to the extent that he reagonably believes it necessary :

(a) to effect an arrest or to prevent the escape from custody
of a person whom he reasonably believes to have committed an

offense, unless he knows that the arrest is unauthorized ; or

(b) to defend himself or a third person from what he reason-
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1 ably Delieves to be the use or imminent use of physical force
2 while effecting or attempting to effect such an arrest or wlﬁle
3 preventing or attempting to prevent such an escape.

4 2. A peace officer is justified in using deadly physical force
5 upon another person for a purpose specified in subdivigion one of
6 this section only when he reasonably believes that such is necessary :
7 (a) to defend himself or a third person from what he reason-
8 ably believes to be the u.ée or imminent use of deadly physical
9 force; or |

10 | (b) to effect an arrest or to prevent the escape from custody
11 of a person whom he reasonably believes (i) has committecl or
12 attempted to commit a felony involving the use or thréatened
i3 . use of deadly physical force, or (i) is attempting to: escape
14 by the use of a deadly weapon, or (iii) otherwise‘iﬁdicates
156 that he is likely to endanger human life or to iﬁﬁict éserious
16 physical injury unless apprehended without delay ; p?ovided
17 that nothing contained .in this paragraph shall be deejmed to
18 constitute justification for reckless or eriminally nejgligent
19 conduct by such peace officer amounting to an offense iag‘ainst
20 or with respect to innocent persons whom he is not seeiking to
21 arrest or retain in custody.

22 3. Tor purposes of this section, a reasonable belief that aiperson

23 has committed an offense means a reasonable belief in factsior cir-

24 cumstances which if true would in law constitute an offense. If

25 the believed facts or circumstances would not in law consti‘éute an

26 offense, an erroneous though not unreasonable belief that tjhe law

27 is otherwise does not render justifiable the use of physica{l force

)
i
!

i
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to make an arrest or to prevent an escape from custody. A peace

officer who is effecting an arrest pursuant to a warrant is justified

in using the physical foree preseribed in subdivisions one and two

of this section unless the warrant is invalid and is known by such
officer to be invalid.
i- 4. Except as provided in subdivision five of this section, a person

xivho has been directed by a peace officer to assist such peace officer

 to effect an arrest or to prevent an escape from custody is justified

in using pliysical force when and to the extent that he reasonably

ot

believes such to be necessary to carry out such peace officer’s direc-

tion, unless he knows or believes that the arrest or prospective

alrrest is not or was not authorized.

»:+ 6. A person who has been directed to assist a peace officer under

cireumstances specified in subdiﬁsion four of this section may use
deadly physical force to effect an arrest or to prevent an eseape

f,irom custody only when: . |
(a) he reasonably believes sucil to be mnecessary fo defénd
himself or a third person from what he reasonably bélieves to

.+ Dbe the usé or imminent use of deadly physical forée; or
(b) he is directed or authorized by such peace officer to use
deadly physical force and does not know that, if such happens
to be the case, the peace officer himself is not authorized to use
deadly physical force under the circumstances.

6. A private person acting on his own account is justified in using
physical forece upon another person when and to the extent that he
reasonably believes it necessary to effect an arrest ’oi- to prevent

the escape from custody of an arrvested person whom he reasonably
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believes to have committed an offense and who in faect has ‘com-
mitted such offense; but he is justified in using deadly physical
force for such purpose only when he reasonably believes it neces-
sary to defend himself or a third person from what he reasonably
believes to be the use or imminent use of deadly physical force.

7. A guard or other peace officer employed in a detention facility,
as that term is defined in section 205.00, is justified in using physi-
cal foree when and to the extent that he reasonably believes it
necessary to prevent the escape of a prisonér from sﬁeh detention
facility.

§ 35.35 Duress.

1. In any prosecution for an offense, it is an affirmative defense
that the defendant engaged in the proscribed conduct because he
Was-éoer‘ced. to do so by the use or threatened imminent use of unlaw-
ful physieal force upon him or a third person, which force or
threatened force a person of reasonable firmness in his situation
would have been unable to resist. -

2. The defense of duress ‘as defined in subdivision one of this
section is not avdilable when a person intentionally or réecklessly
places himself in a situation in which it is probable that he will be
subjected to duress. | ?

§ 35.40 Entrapment.

‘In any prosecution for an offense, it is an affrmative defense that
the defendant engaged in the proscribed conduct beca,useig he was
induced or encouraged to do so by a public servant, or by a person
acting in cooperation with a publie servant, seeking to .obftain evi-

dence against him for purpose of eriminal- prosecution, zufnd when

i
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t]ie methods used to obtain such evidence were such as to ereate a

’ Sﬁbstantial risk that the fense would be committed by a person

not otherwise disposed to eommit it. Inducement or encourage-
; :

ment to commit an offense means active inducement or encourage-

ment. Conduct merely affording a person an opportunity to com-
niit an offense does not constitute entrapment.

§:85.45 Renunciation. .
I1 In any proseeutibn for an offense, other than an attempt to
e(i)mmit a crime, in which the defendant’s guilt depends upon his
cx%'iminal liability for the conduct of another person pursuant to
séction 26.00, it is an affirmative defense that, under circumstances
ﬁanifesting a voluntary and complete renunﬁation of his crim-
13 inal purpose, the defendant withdrew from participation in such
14 offense prior to the commission thereof and made a substantial
15 effort to prevent the commission thereof.
16 2, Inany prosecutioil for criminal facilitatic;n' pursuant.to article
17 one hundred fifteen, it is an affirmative defense that, prior to the
18 commission of the felony which he facilitated, the defendant made
19 g substantial effort to prevent the commission of such felony.
20 3. In any prosecution pursuant to section 110.00 for an attempt
21 . to commit a crime, it is an affirmative defense that, under circum-
22 stances manifesting a voluntary and complete renunciation of his
23 criminal purpose, the defendant avoided the commission of the

94 crime attempted by abandoning his criminal effort and, if mere

25 abandonment was insufficient to accomplish such avoidance, by

96 taking further and affrmative steps which prevented the commis-

27 sion thereof.
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4. In any prosecution for criminal solicitation pursuant to article
one hundred or for conspiracy pursuant to article one hundred five
in \vilich the crime solicited or the erime contemplated by the con-
spiracy was not in fact coﬁmitted, it is an affirmative defense that,
under circumstances manifesting a voluntary and complete renun-
ciation of his eriminal purpose, the defendant prevented the com-
mission ‘'of such crime.

5. A renunciation is not ‘‘voluntary and complete’’ within the
meaning of this section if it is motivated in whole or in part by
(a) a belief that circumstances exist which increase the probability
of detection or apprehension of the defendant or another participant
in the criminal enterprise, or which render more difficult the accoin—
pﬁshment of the eriminal purpose, or (b) a decision to posfpone the
ériminal conduct until another time or to'transfer the eriminal
effort to another vietim or another but similar objective.' |

PART TWO
SENTENCES
TITLE E | 1,
SENTENCES | |
ARTICLE 55 |
CLASSIFICATION AND DESIGNATmﬁ o OFFENSES }
Section 55.00 Offense; exclusion of traffic infraction.
55.06 Classifications of felonies and misdemeanors.
' 55.10 Designation of offenses.
§ 55.00 Offense; exclusion of traffic infraction.
As used in this title, the term“offense”does not include a %“trafﬁc

infraction.”’ i
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§'5;;5.05 Classifications of felonies and misdemeanors.
1 Felonies. TFelonies are elassified, for the purpose of sentence,
int(} five categories as foll'ows:.
; (a) Class A felonies; : o
(b) Class B felonies;
" (e) Olass C felonies;
(d) C‘lass D feIOniéS; and
(e) Clasy B felonies.

2 Misdemeanors. Misdemeanors are classified, for the purpose of

sen‘%;ence, into three categories as follows :

(a) Class A misdemeanors;

(b) Class B misdemeanors; and

(¢) Unclagsified misdemeanors. :
§ 55.10 Designation of offenses.

1. Felonies. The particular classification of each felony defined
in ithis chapter is expressly designated in the éection or .article
defining it. Any offense defined outsidé this’ch{apter which is
declared by law to be.a felony without specification of the ciassiﬁca—
tion thereof, or for which a law outside this chapter provides a

sentence to a term of imprisonment in excess of one year, shall be

-deemed a clags B felony.

2. Misdemeanors.
(a) Bach misdemeanor defined in this chapter is either a
class A misdemeanor or a class B misdemeanor, as expressly

designated in the section or article defining it,
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1 (b) Any offense defined outside this chapter which is
2 declared by law to be a misdemeanor without specification of
3 the classification thereof or of the sentence thercfor shall be
4 deemed a class A misdemeanor.
5 (e) Except as provided in paragraph | (d) of this subdivision,
6 where an offense is defined outside this c}mpter and a senteﬁce
to a term of imprisonment in excess of fifteen days but not in
8 excess of one year is provided in the law or ordinance defining
9 it, such offense shall be deemed an unclassified misdemeanor.
10 (d). An offense defined outside this chapter which was not
11 a.crime prior to the effective date of this chapter shall not be
12 deemed a misdemeanor by virtue of any sentence speeiﬁed in a
i3 . law or ordinance enacted prior to that date.

14 3. Violations. Bvery violation defined in this chapter is expressly
15 designated as such. Any offense defined outside this chapter which

16 is not expressly designated a violation shall be deemed a violation

17 if:

18 (a) Notwithstanding any other designation speciﬁec;l in the
19 law or ordinanée defining it, a sentence to a term of inélprison- )
20 ment which is not in-excess of fifteen days is provided if;herein;
21 or the only sentence provided therein is a fine; or ,

22 (b) A sentence to a term of imprisonment in excess of fifteen
23 days is provided for such offense in a law or ordinance éenac'ted
24 prior to the effective date of this chapter but the offense was

25 not a erime prior to that date.
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ARTICLE 60

AvurHORIZED DISPOSITION OF OFFENDERS
§ 60.00 Authorized dispositions.

1. In general. Every person convicted of an offense shall be sen-

i

'teﬁced in accordance with this title.

2 Class A felony. Every person convicted of a class A felony
shall be sentenced to imprisonment in aeccordance with seetion 70.00
un}ess such person is sentenced to death in accordance with section
125.35 or section 135.40.

3 Revocable dispositions; probation and conditional discharge.
When a person is convicted of an offense, the court, where author-
ized by article sixty-five, may sentence such person to a period of
probation or to a péfiod of conditional discharge as provided in
that article. Such sentence shall be deemed a tentative one to the
extent that it may be altered or revoked in accordance with article
sixty-five, but for all other purposes shall be deemed to bé a final
judgment of convietion.

In any case where the court imposes a sentence of probation, it -

may also impose a fine authorized by article eighty.

4. Other dispositions. When a person is convicted of an offense,
other than a class A felony, and not sentenced to a period of proba—‘
tion or to a period of conditional discharge, or when a sentence of
probation or of conditional discharge is revoked, the éen’cence of
the eourt shall be as follows:

(a) A term of imprisonment authorized by_article seventy ;
or

(b) Where authorized by article seventy-five, a reformatory
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period of imprisonment as provided in that article; or
(¢) A fine authorized by article eighty, provided, however,
that when the conviction is of a ¢lags B felony or of any felony
defined in article two hundred twenty, the sentence shall.not
consist solely of a fine; or
(d) Both imprisonment and a fine; or
(e) Where authorized by section 65.20, unconditional dis-
charge as provided in that seetion.
In any case where a person has been sentenced to a period of
probation and a fine, if the part of the sentence that provides for

probation is revoked, the court ghall sentence such person to impris-

onmeﬁt.
5. Corporations. When .a corporation is convicted of an offense,
the sentence of the court shall be as follows:

(a) A fine authorized by section 80.10; or
(b) Where authorized by section 65.05, a period of condi-
tional discharge as provided in that section; or
‘() Where authorized by section 65.20, unconditional dis-
~charge a8 provided in that section.

In any cage where a coiporation has been sentenced to a%period
of conditional discharge and such sentence is revoked, the court
shall gentence the corporation to pay a fine.

6. Civil penalties. This section does not deprive the court of any
authority conferred by law to decree a forfeitiire of prope‘rty, sus-
pend ox cancel a licenge, remove & person from office, or impése any
other ecivil penalty and any a,ppropriate order .exereisiné such
authority may be included ag part of the judgment of conirietion._

B 1
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ARTICLE 65 T

SENTENCES OF PROBATION, CONDITIONAL DISCHARGE AND
TUNCONDITIONAL DISCHARGE

Section 65.00 Sentence of probation,

| 65.05 Sentence of conditional discharge.

65.10 Conditions of probation and of conditional discharge.

65.15 Oaleulatién of periods of probation and of condi-
tional discharge. |

, 65.20 Sentence of unconditional discharge.
§ 65.00 Sentence of probation.

1. | Criteria. The court may sentence a person to a period of pro-
bation upon conviction of aﬁy crime other than a clags A felony
if the court, having regard to the nature and eircﬁmstances of the
erime and to the history, character and condition of the defendant,
13 of the opinion that:

(a) Institutional confinement of the defendant is not neces-

sary for the protection of the public;

(b) The defendant is in need of guidance, training or other
agsistance which, in his case, can be effectively admiﬁistered
through probation suﬁervision; and |

(¢) Such disposition is not.inconsistent with the ends of
justice. -

Provided, however, that the court shall not impose a sentence of
probation in any case where it sentences a defendant for more than
one crime and imposes a sentence of imprisonment for any one of
the cerimes, or where the defendant is subject to an undischarged

indeterminate or reformatory sentence of imprisonment which was

B 2
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imposed at a previous time by a court of this state and has ‘more
than one year to run. |

2. Sentence. When a person is sentenced to a period of proba-
tion the court shall impose the period authorized by subaivision
three of this section and shall specify, in accordance with section

65.10, the conditions to be complied with. The court may modify

7 or enlarge the conditions or, if the defendant commits an additional
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offense or violates a condition, revoke the sentence at any time prior
to the expiration or termination of the period of probation.

3. ,Pe]:.'iods of probation. TUnless terminated sooner in accordance
with the code of criminal procedure, the period of probation s]iall
be as follows:

(a) For a felony, the period of probation shall be ﬁ%ie years;

(b) For a class A misdemeanor, the period of probation
shall be three years;

(e) For a class B misdemeanor, the peﬁod of probation shall
be one year; and

(d) For an unclagsified misdemeanor, thé period f proba-
tion shall be three years if the authorized sentence of imprison-
ment is in excess of three months, otherwise the perioii of pro-
bation shall be one year.

§ 65.05 Sentence éf conditional diseharge.

1. Criteria. The court may impose a sentence of conditional dis-
charge for an offense if the court, having regard to the na%fure and
circumstances of the offense and to the history, character ;’and con-
dition of the defendz‘mt, is of the opinion that neither tlie public

- (oL
interest nor the ends of justice would be served by a senterice of
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imprisonment or a fine and that probation supervision is not appro-
priate; provided, however, that the court sball not impose a sen-
tence of conditional discharge for a class A or class B felony or for

}my felony defined in article two hundred twenty.

. When a sentence of conditional discharge is imposed for a felony,
éthe court shall set forth in the record the reasons for its action.

2. Sentence. When the court imposes a sentence of conditional
%discharge the defendant shall be released with respect to the con-
Evietion for which the sentence is imposed without imprisonment,
éﬁne or probation supervision but subject, during the period of con-
s:’ditional discharge, to such conditions as the court may determine.
The ecourt shall impose the period of conditional discharge author-
“ized by subdivision three of this section and shall specify, in accord-
ance with section 65.10, the conditions to be complied with. The
‘co.urt may modify or enlarge the conditions or, if the defendant
fcommits an additional offense or violates a condition, revoke the
sentence at any time prior to the expiration or termination of the
period of conditional discharge.

3. Pefiods of conditional dischgrge. Unless terminated sooner
in gecordance with the code Qf criminal procedure, the period of
conditional discharge shall be as follows:

(a) Three years in the case of a felony; and
(b) One year in the case of a misdel‘neanor or a violation.

‘Where the court has required, as a condition of the sentence,
thdt the defendamt malke restitution of the fruits of his offense or
make reparation for the loss or damage caused thereby and such

condition has not been satisfied, the court, at any time prior to the
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expiration or termination of the period of conditional discharge,
may impose an additional period. The length of the additional
period shall be fixed by the court at the time it is imposed and
shall not be more than two years. All of the incidents of the orig-
inal sentence, including the authority of the court to modify or
enlarge the conditions, shall continue to apply during such addi-
tional period.

§ 656.10 Conditions of probation and of conditional discharge.

1. In general. The conditions of probé,tion and of conditional
discharge shall be such as the court, in its diseretion, deems réason-
ably hecessary to insure that the defendant will lead a law-abiding
life or to assist him to do so.

2. Conditions relating to conduet and rehabilitation. When
iinpoSing a sentence of probation or of conclitional discharge, the

court may, as a condition of the sentence, require that the

defendant:

(a) Avoid injurious or vicious habits;

(b) Réfrain from frequenting unlawful or disreéputable
‘places or consorting with disreputable persons; :

(c) Work faithfully at a suitable employment or fajlthfully
pursue a course of study or of vocatiénal training tl:mt will
equip him for suitable employment;

(d) Undergo availqble medical or psychiatric treatmgnt and
remain in a speciﬁed institution, when required for thf&t pur-
pose;

(e) Support his dependents and meet other family répsonsi-
bilities; |
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(f) Make restitution of the fruits of his offense or make

reparation, in an amount he can afford to pay, for the loss or
damage caused thereby. When restitution or reparation is a
condition of the sentence, the court shall fix the amount thereof
and the manner of performance;

(g) If a minor, (i) reside ﬁvith his parents or in a suitable
foster home or hostel as referred to in section six-f of the cor-
rection law, (ii) attend school, (iii) spend such part of the
period of the sentence as the court may direét, but not exceed-
ing two years, in a facilify made available by the division for
youth pursuant to subdivision two of section five hundred two
of the executive law, provided that admission to such facility
may be made only with the prior consent of the division for

youth, (iv) attend a mon-residential program for such hours

"and pursuant to a schedule preseribed by the court as suitable

for a program of rehabilitation of youth, G) contribﬁte to his
own support in any home, foster home or hostel ;

(h) Post a bond or other security for the performance of
any or all conditions imposed ;

(i) Satisfy any other conditions reasonably related to his

rehabilitation.

3. Conditions relating to supervision. When imposing a sentence

93 of probation the court, in addition to any conditions imposed pur-

24 suant to subdivision two of this seetion, shall require as conditions

25 of the sentence, that the defendant:

26
27
28

(a) Report to a probation officer as directed by the court
or the probation officer and permit the probation officer to visit

him at his place of abode or elsewhere;
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(b) 'Remain within the jurisdiction of the court unless
granted permission to leave by the court or the probation
officer; and

-(e) Answer all reasonable inquiries by the probétion officer
and promptly notify the probation officer of any change in

address or employment.

. § 65.15 Calculation of periods of probation and of conditional

discharge.

1. A period of probation or a period or additional period of con-
ditional discharge commences on the day it is imposed. Multiple
periods, whether imposed at the same or at different times, shall run
coneurrently.

2. 'When a person has violated the conditions of his probation or

“conditional discharge and is declared delinquent by the court, the

declaration of delinquencj shall interrupt the period of the sen-
tence as of the date of the delinquency and such interruption shall
continue until a final determination as to the delingquency has been
made by the court pursuant to a hearing held in accordance with
the provisions of the code of eriminal procedure.

8. In any case where a person who is under a sentence of ﬁ;roba—
tion or of conditional discharge is also under an indeterminate
sentence of imprisonment, or a reformatory sentence of imprison-
ment authorized by section 75.00, imposed for some other offellise by
a court of this state the service of the sentence of inéxprisoniment
shall satisfy the sentence of probation or of conditional disc]ilarge

unless the sentence of probation or of conditional discharge is
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revoked prior to the next to occur of parole or conditional release -

un:der, or satisfaction of, the sentence of imprisonment. Provided,
hoxjwever, that the service of an indeterminate or a reformatory
selétenee of imprisonment shall not satisfy a sentence of probation
if‘ ii;he sentence of probation was imposed at a time when the sentence
of %imprisonment had one year or less to run.

§ éj5.20 Sentence of unconditional discharge.

i. Criteria. The court may impose a sentence of unconditional
dis';charge in any case where it is authorized to impose a sentence of
eonditional discharge under section 65.05 if the court 'is‘ of the
opinion that no proper purpose would be served by imposing any
condition upon the defendant’s release.

‘When a sentence of uncondiﬁonal discharge is imposed for a
felony, the court shall set forth in the record the reasons for its
action.

9 Sentence. When the court imposes a sentence of uxiconditidnal
disﬁzharge;/’bhe defendant shall be relea.sed with respect to the con-
vietion for which the sentence is imposed without imprisonment,
fine or probation supervision. A sentence of unconditional dis-
charge is for all purposes a final judgment of convietion.

ARTICLE 170
SENTENCES OF IMPRISONMENT
Section 70.00 Indeterminate sentence of imprisonment for felony.

70.05 Alternative definite sentence for class D or E felony.

70.10 Sentence of imprisonment for persistent felony
offender.
70.15 Sentences of imprisonment for misdemeanors and

violation.
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70.20 Place of imprisonment.

70.25  Concurrent and consecutive terms of imprisonment.

. 70.30 Caleulation of terms of imprisonment.

70.35 Merger of certain definite and indeterminate sen-

tences.
7040 Release on parole; conditional release.
§ 70.00 Indeterminate sentence of imprisonment for felony.

1. Iﬁcleterminate sentence. A .sentence of imprisonment for a
felony shall be an indeterminate sentence. When such a sentence
is imposed, the court shall impose a maximmﬁ term in accordance
with tlie provisions of subdivision two of this section and the min-
imum period of imprisonment shall be as provided in subdivision
three of this section. o oo

2.- Maximum .term of sentence. The maximuﬁ term of an inde-
terminate sentence shall be at least three years and the -term shall
be fixed as follows:

(a) For a class A felbﬁy, the term shall be life imprison-

| ment;

(b) Tor a class B felony, the term shall be fixed by the lcourt,
‘and shall not exceed twenty-ﬁfre years;

(¢) For a class C felony, the term shall be fixed by the :court,
and shall not exceed fifteen years;

(d) For a class D felony, the term shall be fixed by the
court, and shall not exceed seven years; and :

(e) For a class E felony, the term shall be fixed b‘y the

court, and shall not exceed four years.




41

1 8. Minimum period of imprisonment. The minimum period of

2 imprisonment under an indeterminate sentence shall be at least one

8 year and shall be fixed as follows:

4 (a) In the case of a class A felony, the minimum period
5 ghall be fixed by the court and specified in the sentence. Such
6 minfmum period shall not be less than fifteen years nor more

| THAr : — —
(. @twen‘cy—ﬁve years; _ / / >/F @
8 .

(b) Where the sentence is for a class B, class C or class D———_

9 ,f felony and the court, having regard to the nature and eir-
10 ; gums’tanees of the crime and to the history and character of
11 . the defendant, is of the opiniqn that the ends of justice and
12  best interests of the public require that the court fix a minimum
13 ~ period of imprisonment, the court may fix the‘minimum period.
14 In such event, the minimum period shall be specified in ‘the
15 " sentence and shall not be more than one-third of the maximum
16 ‘; term imposed. When the minimum pel;idd of impArisonme'nt'
17 ~ is fixed pursuant to this paragraph, the court shall set forth in
18 the record the reasons for its action; and
19 | (¢) In any other case, the minimﬁm period of imprisonment
20 ghall be fixed by the state board of parole in accordance with
21 the provisions of the correction law.

22 §70.05 Alternative definite sentence for class D or E felony.
23 Notwithstanding the provisions of section 70.00 of this article,
24 when a person is senténced for a class D or clags B felony and the
25 court, having regard to the nature and circumstances of the crime
26 dnd to the history and character of the defendant, is of the opinion

4

27 that a sentence of imprisonment is necessary but that it would be
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1 unduly harsh to impose an indeterminate sentence, the court“may

g impose a definite sentence of imprisonment and fix a term of one

g year or less.

4 8 70.10 Sentence of imprisonment for persistent felony offender.

o (Ia
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1. Definition of persistent felony offender.

« (a) A persistent felony offender is a person who stands con-
vieted of a felony after .hewing previously been ‘coﬁvieted of
two or more felonies, as provided in paragraphs (b) and (e)
of this subdivision.

. (b) A previous felony convietion within the meaning of
paragraph (a) of this subdivision is a conviction of a fglony in
this state, or of a crime in any ofher jurisdiction, provided:

(i)' that a sentence to a term of imprisonment in excess
of one year, or a sentence to death, was imposed therefor ;

and

(ii) that the defendant was imprisoned under sentence

for sueh convietion prior to the commission of the:épresent
felony; and ’ A

~ (iii) that the defendant was not pardoned on the
ground of innocence. \

(¢) TFor the purpose of detefminiﬁg whether a p,eléson has
two or more previous felony co'nvietions, two or more; convie-
tions of crimes that were committed prior to the time the
defendant was imprisoned under sentence for any Qf such
convictions shall be deemed to be only one eonvictionj.

2. Authorized sentence. When the court has found, puré:uant to
' {

27 the provisions of the code of eriminal procedure, that a pex{son isa
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persistent felony offender, and when it is of the opinion that the

lilistory and character of the defendant and the nature and circum-
stances of his criminal éonduet indicate that extended incarceration
and life-time supervision will best serve the public interest, the
court, in lieu of imposing the sentence of imprisonment authorized
by seetion 70.00 for the crime of which such person presently stands
convicted, may impose the sentence of imprisonment authorized by
@hat section for a class A felony. In such event the reasons for the
: (}otlrt ’s opinion shall be set forth. in the record.

§ 70.15 Sentences of imprisonment for misdemeanors and viola-
‘ tion.

1. Class A misdemeanor. A sentence of imprisonment for a élass
A misdemeanor shall be a definite sentence. When such a sentence
is imposed the term sh;tll be fixed by the court, and shall not exceed
é)ne year.
| 9. (Class B misdemeanor. A sentence of imprisonment for a class
| B misdemeanor shall be a definite sentence. When such a sentence
is imposed the term shall be fixed by the court, and shall not exceed
three months. | .

3. Unclassified misdemeanor. A sentence of imprisonment for
an unclassified misdemeanor shall be a definite sentence. When
such a sentence is imposed the term shall be fixed by the court, and
shall be in accordance with the sentence speciﬁéd in the law or ordi-
nance that defines the crime.

4. Violation. A sentence of imprisonment for a violation shall
be a definite sentence. When such a sentence is imposed the term

ghall be fixed by the court, and shall not exceed fifteen days.
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In the case of a violation defined outside this echapter, if the sen-
tenqe is expressly specified in the law or ordinance that defines the
offen.se and consist-s solely of a fine, no term c;f imprisonment shall
be imposed. |
§ 70.20 Place of imprisonment.

1. Indeterminate sentence. When an indeterminate sentence of

-imprisonment is imposed, the court shall commit the defendant to

A

the custody of the state department of correction for the term of his
WM‘\M.* N —‘\m"b

sentence and until released in accordance with the law.

2. Definite sentence. When a definite sentence of imprisonment
ig imi)osed, the court shall commit the defendant to the county or
regional correctional institution for the term of his sentence and
until released in accordanee with the law.
§ 70.25 Conenrrent and consecutive terms of imprisonmént.

1. Except as provided jn subdivision two of this section, when
multiple sentences of imprisonmeént are imposed on a person at the
same time, or when a persbn who is subjeet to any undiScharged
term of imprisonment imposed at a previous time by a court of this
state is sentenced to an additional term of imprisonment, ;the sen-
tence or sentences imposed by the court shall run eitheré‘ coneur-
rently or consecutively with respect to each other and thé undis-
charged term or terms in such manner as the eourt direets at the
time of sentence. If the court does not specify the manner in which
a isentence 'imposed by it is to run, the sentence shall run as follows:

(a) An indeterminate sentence shall run concurrenﬂy with
all other terms; and

(b) A definite sentence shall run concurrently With any
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sentence imposed at the same time and shall be consecutive to

any other term.
9. When more than one sentence .of imprisonment is impoéed on
a pérson for two or more offenses committed through a single act
or omission, or through an act or omission which in ifse]f consti-
tuted one of the offenses and also was a material element of the
other; the sentences must run concurrently.
3 Where consecutive definite sentences of imprisonment are not
prohlblted by subdivision two of this section and are imposed on a
person for offenses which were committed as parts of a smgle inei-
dent or transaction, the aggregate of the terms of such sentences
shaﬂl not exceed one year.
§ 70.80 Calculation of terms of imlarisonment.
1. Indeterminate sentences. An. indeterminate sentence of im-
prisonment commences when the prisoher is received in an institu-
tion under the jurisdiction of the state departinent of éor’reetibn.
‘Where a person is under more than one indeterminate senteﬁce, tﬁe
sentences shall be calculated as follows

(a) Ifthe sentences run concurrently, the time served under
imprisonment on any of the sentences shall be credited against
the minimum periods of all the coneurrent sentences, and the
maximum terms merge in and .are satisfied by discharge of the
term which has the longest unexpired time to rumn;

(b) If the sentences run eonsecutively, the minimum periods
of imprisonment merge in and are satisfied by service of the
period which has the longest unexpired time to run, and,

except as provided in paragraph (c) of this subdivision, the
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maximum terms are added to arrive at an aggregate maximum
term equal to the sum of all the maximum terms;
(e¢) The aggregate maximum term of consecutive sentences
imposed for two or more crimes committed prior to the time the
“person was imprisoned under any of such sentences shall, if it
exceeds twenty years, be deemed to be twenty years, unless one
of the sentences was imposed for a class B felony, in which case
the aggregate maximum term shall, if it exceeds thirty years,

be deemed to be thirty years.

2. Definite sentences. A definite sentence of imprisonment com-
mences when the prisoner is received in the institution named in
the commitment. Where a'person is under more than one cleﬁJlite
sentence, the sentences shall be calculdted as follows:

- (a) If the sentences run concurrently and are to be served

in a single institution, the terms merge in and are satisfied by
discharge of the term which has the longest unexpired time to
run; |
(b) If the sentences run consecutively and ére to be éerved
in a single institution, the.terms are added to arrive iflatt an
aggregate term and are satisfied by discharge of such aggli?egate
;
term, or by service of two years imprisonment plus anyz term
imposed for an offense commit’ced while the person is imcler

the sentences, whichever is less;

(e) If the sentences run concurrently and are to be served -

in more than one institution, the term of each such sentence -

i
1

shall be eredited with the portion of any concurrent term served

after that sentence was imposed ;
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(d) If the sentences run consecutively and are to be served
in more than one institution, the aggregate of the time served
in all of the institutions shall not exceed two years plus any

term imposed for an offense committed while the person is

! under the sentences,.
'3, Jail time. The term of a definite sentence or the maximum

-

term of an indeterminate sentence imposed on a person shall be

ci‘;edited with and diminished by the amount of time the person
sfpen’c in custody prior to the commencement of such sentence as a
r%e;sult of the charge that culminated in the sentence. In-the case
ogfz an indeterminate sentence, if the minimum period of imprison-
n%:ment has been fixed by the court, the credit shall also be applied
em;gainst such portion of the minimum period as exceeds one year.
'f‘he credit herein provided sﬁall Dbe calculated from the date cus-
tbdy under the charge commenced to the date the sentence com-
rﬁeﬁces and shall not include any time that is credited against the
ﬁerm or maximum term of any previously imposed sentence to which
131he person is subject. Where the charge or charges culminate in
Ji1ore than one sentence, the credit shall be applied as follows:

(a) If the sentences run concurrently, the eredit shall be
applied against each such sentence;

(b) If the sentences run consecutively, the credit shall be
applied against the'aggregate term or aggregate maximum term
of the sentences and against eﬁach minimum period of imprison-
ment 'ﬁxéd by the court. .

In any case where a person has been in custody due to a charge

that culminated in a dismissal or an acquittal, the amount of time
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that would have been credited against a sentence for such charge,
had one been imposed, shall be credited against any sentence that
is based on a charge for which a warrant or commitment was lodged
during the pendency of such custody.

4. Good behavior time. Time allowances earned for good
behavior, pursuant to the provisions of the correction law, shall be
computed and applied as follows‘:

(a) In the case of a person serving an indeterminate sen-
tence, the total of such allowances shall not exceed one-third
of his maximum or aggregate maximum term and the allow-
ances shall be applied as provided in subdivision one (b) of
section 70.40;

' (b) In the case of a person serving a definite sentene;e., the

" total of such allowances shall not exceed one-sixth of his' term

or aggregaﬁe term and the allowances shall be appliedl as a

credit against such terni.

5. Time served under vacated sentence. When a sentence of

imprisonment that has been imposed on a person is vacated and a

i
1

new sentence is imposed on such person for the same offense, or
for an offense based upon the same act, the new sentence shall be

calculated as if it had commenced at the time the vacated senfenee

commenced, and all time credited against the vacated sentence shall

be eredited against the new sentence,
6. Hscape. When a person who is serving a sentence of imprison-

ment escapes from custody, the esecape shall interrupt the sentence

and such interruption shall continue until the return of the person -

to the institution in which the sentence was being served: or, ifi the
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sel%ltence was being served in an institution under the jurisdiction
: ofithe state department of correction, to an institution under the
jui%'isdiction of that department. Any time spent by such person
in%imstody from the date of escape to the date the sentence resumes
shétll be credited against the term or maximum term of the inter-
r11i}tec1 sentence, provided: |

(a)‘ That such custody was due to an arrest or surrender
based upon the escape; or

(b) That such custody arose from an arrest on another
charge which eulminated in a dismissal or an acquittal, and the
person was denied admission to bail pending disposition of such
charge due to a warrant lodged against him because of ﬂle
escape.
§ 70.85 Merger of certain definite and indeterminate sentences.

The service of an indeterminate sentence of imprisonment shall
satisfy any definite sentence of imprisonméﬁt iﬁlposed on a person
for an offensé committed prior to the time the indeterminate sen-
: teﬁce was imposed. A person W.'hO is serving a definite sentence at
the time an indeterminate sentence is imposed shall be delivered to
the custody of the state department of correction to commence
service of the indeterminate sentence immediately.
§ 7040 Release on parole; conditional release.

1. Indeterminate sentence.

(a) A person who is serving one or more than one indeterminate
sentence of imprisonment may be paroled from the institution in
which he is confined at any time after the expirvation of the minimum

period or periods of imprisonment that have been fixed. Release
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on parole shall be in the diseretion of the state board of parole, and
such person shall continue service of his sentence or sentences while
on parole, in accordance with and subject to the provisions of the
correction law.

(b) A person who is serving one or more than one indeterminate
sentence of imprisonment shall, if he so requests, be eondiﬁonaﬂy
released from the institution in which he is confined when the total

good behavior time allowed to him, pursuant to the provisions of

W o =2 o Ot B W b

the correction law, is equal to the unserved portion of his maximum

—
()

or aggregate maximum term. The conditions of release shall be

[
ok

such as may be imposed by the state board of parole in accordance

ford
oo

with the provisions of the correction law.

|
o

Conditional release shall interrupt service of the sentence or sen-

[y
Lo

tences and the remaining portion of the maximum or aggregate

ot
o

maximum term shall be held in abeyance. Ivery person so

fd
[=p]

released shall be under the supervision of the state -board of parole

ok
-3

for a period equal to the unserved portion of the maximum or

-
(e o]

aggregate maximum term, or for a period of one year, whichever

-t
o

is longer. Compliance with the conditions of release during the

Do
(=)

period of supervision shall satisfy the portion of the maxin;mm or

Do
i

aggregate maximum term that has been held in abeyance.

o
bo

2. Definite sentence. A person who is serving one or more than

DO
W

one definite sentence of imprisonment with a term or aggregate

Do
iy

term in excess of sixty days may, if he so requests, be conditionally

B2
(3]

released from the institution in which he is confined at any time

e}
=7}

after service of thirty days of that term, exclusive of credits dllowed -

under subdivisions three, four and six of seetion 70.30. Cond;itional

Do
-3
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releiase from such institution shall be in the discretion of the eounty
.or fegiqnal conditional release commission, and shall be upon such
con%c'litions as may be imposed by that board, in aceordance with the
proyisions of the correction law.

Ojonditional release shall interrupt serviee of the sentence or

£

 sentences and the remaining portion of the term or aggregate term

the supervision of the authorized conditional release commission

9 -for %a‘perivod which shall be as follows:
10- (a) One year, if at the time of release the unserved portion
;of the term or aggregate term less all credits allowed under
. seetion 70.30 is not in excess of one jlundred and twenty days;
and |

(b) Two years in any other case.

Compliance with the conditions of release during the period of
supervision shall satisfy the portion of the term or aggrégate'tefm
tha;z has been held in abeyance.

3. Delinquency.

(a) When a person has violated the terms of his parole and
the state board of parole has declared such person to be delin-
quent, the declaration of delinquency shall interrupt the per-
son’s sentence as of the date of the delinquency and sﬁch
interruption shall continue until the return of the person to
an institution under the jurisdiction of the sfate départment
of correction.

(b) When a person haé violated the terms of his conditional

release and has been declared delinquent by the board or com-

7 shail be held in abeyance. HEvery person so released shall be under
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mission having supervision over him, the declaration of delin-
quency shall interrupt the period of supervision as of the date
of the delinquency and such interruption shall continue until
the return of the person to the institution from which he was
released or, if he vx;as released from an institution under the
jurisdiction of the state department of corréction, to an insti-
tution under the jurisdiction of that department. Upon such
return, the person shall resume service of his sentence.

(e) Any time spent by a person in custody from the time
of delinquency to the time service of the sentence resumes shall
bevcredited against the term or maximum term of the inter-
rupted sentence, provided:

| (i) that such custody was due to an arrest or surrender
based upon the delinqueney; or

(ii) that such él1stoc1y arose from an arrest on aﬁother

charge, which culminated in a dismissal or an acqpittal,

and the person was denied admission to bail pendﬁg dis-

position of such charge due to a warrant lodged a%gainst

him because of such delinquency. | |
ARTICLE 175
REFORMATORY SENTENCE OF IMPRISONMENT TOR YOUNG AD%JLTS
Section 75.00 Reformatory sentenceof imprisonment for young
adults.
75.05 Place of imprisonment under reformatory seﬁtence.
7510 Calculation of reformatory sentence. &

75.15 Parole under reformatory sentence.
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75.20 Alternative local reformatory sentence of imprison-
ment for young adults.
§‘75.00 Reformatory sentence of imprisonment for young adults.

‘1. Young adult. "For sentencing purposes, a young adult is a
person who is more than sixteen and less than twenty-one years old
at‘ the time the court imposes sentence upon him.

2. Reformatory sentelice. ‘When the court sentences a young
aélult for a crime, the court may, in lieu of any other sentence of
iﬁlprisonment authorized by this title, impose a feformatory sen-
ténce of imprisonment. This shall be a sentence to imprigonment
fér a period of unspecified duration which shall commence and
térmi'nate as provided in sectibn 75.10 and the court shall not
fix the minimum or maximum length of the period.

8. Limitations. The court shall not impose a reformatory sen-
t(mée in the following cases:

(a) Where the conviction is of a class A felony; or.

(b) Where the court sentences the young adult for more
than one crime and imposes a term of imprisonment for any
one of the erimes; or

(¢) Where the young adult is subject to any undischarged
indeterminate sentence of imprisonment imposed at a previous
time by a court of this state; or

(d) Where the conviction is of a crime that was committed
by the young adult during iﬁearceration in or after parole or
release from an institution under the jurisdiction of the state
department of correction.

§ 75.05 Place of imprisonment under reformatory sentence.
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‘When a 1'eformatory sentence of imprisonment is imposed, the
court shall commit the young adult .1;0 the custody of the state
department of correction for a reformatory period and until
released in accordance with the law.

§ 75.10 Calculation of reformatory sentence.

1. Commencement and termination. A reformatory period com-
mences when the young adult is received in an institution under
the jurisdiction of .the state department of correction and terminates
upon the first to oceur of (a) discharge of the person‘ by the state
board of parole, or (b) service by the person of four years from the
date the period commenced less any amount of time crecﬁteﬂ againgt

the sentence pursuant to the provisions of subdivisions three, four

.and five of this section.

2. Multiple sentences.

(a) When more than one reformatory sentence of impris-
onment is imposed on a young adult at the same time,: or when
a young adult who is subject to a reformatory sea:ttencgi Imposed
at a previous time receives an additional reformatory isentence,
the periods of the sentences shall run eoneurrently;f and all
of the sentences shall be treated as if they had eomjx;enced at
the time of the first to commence and terminate at the time
.of the first to terminate.

(b) The service of a reformatory sentence of impr@sonment
by a young adult shall satisfy any definite sentence of impris-
onment imposed on such person for an offense eommitfed prior
to the time the reformatory sentence was imposed. A youngA

adult who is serving a definite sentence at the time a reforma-
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tory sén’cenee is imposed shall be delivered to the custody of
the state department of correction to commence service of the
reformatory sentencé immediately.

(c) When a person who is subject to a reformatory sentence
of imprisonment imposed at a previous time is convicted of an
additional crime in a court of this state and is sentenced there-
for to a term of imprisonment in excess of one year, the reform-
atory sentence shall be affected in the following manner:

(i) if the reformatory sentence was imposed for a

misdemeanor, such sentence shall be satisfied by serviee of

the new sentence of imprisonment;

(ii) if the reformato.ry sentence was imposed for a
felony, the state board of parole shall fix a termination
date for the reformatory sentence, and the amount of

time that remains to be served to satisfy such termination

date shall be added to the maximum term of the new Sén—_
tence to arrive at an aggregate maximum term.

3. Jail time. The period of a reformatory sentence imposed on
a young adult shall be credited with and diminished by the amount
20 of time spent in custody prior to commencement of the sentence,
921 which shall be determined and caleulated in accordance with the
22 provisions of subdivision three of section 70.30.

23 4. Time served under vacated sentence. When a sentence of
24 imprisonment that has been‘ imposed on a young adult is vacated
25 and a reformatory sentence is imposed on that person for the same
26 offense, or for an offense that is based upon the same act, all time
27 credited against the vacated sentence shall be credited against the

28 period of such reformatory sentence.
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5. BEscape. When a young adult who is serving a reformatory
sentence of imprisonment escapes from custody, the period of such
sentence shall be affected in the same manner as the term of a
sentence of imprisonment, in accordance with the provisions of
subdivision six of section 70.30.

§ 756.15 Parole under reformatory sentence.

1. Parole. A young adult who is serving a reformatory sentence
may be paroled from the institution in which he is confined at any |
time. Release on parole shall be in the diseretion of the state board
of parole, and such person shallycbntinue service of the sentence
while on parole, in accordance with énd subject to the provisions |
of the correction law.

2. _Delinqﬁeney. ‘When a young adult who is serving a reforma- '
tory sentence has violated the terms of his parole ana tile state -
board of parole has declared such person to be delinquent, the :
period of such sentence shqll be affected in the same manner as the .
term of a sentence of imprisonment, in accordance with the pro-
visions 6f subdivision three of seetion 70.40. |
§ 75.20 Alternative local reformatory sentence bf impr?sonment-;[é

for young adults. | -

1. Applicability. The sentence authorized by this section may
be imposed only by a court within a eity or county that has: ”

(a) Established a reformatory which is certified by the

£
state commission of correction, in acecordance with the pro-
visions of the correction law, as an institution with adequate.
facilities for the rehabilitation of young adults; and .

(b) Bstablished a parole and conditional release commission’

in accordance with the provisions of the correction law,

i




57

. Loocal reformatory sentence. When a court sentences a male
ung adult it may, in any case where a reformatory sentence of
Y iorisonment is authorized by section 75.00, impose a local reforma-
Ty sentence of imprisonment. This shall be a sentence to impris-
’aent for a period of unspecified duratioﬁ which shall commence
d terminate as provided in subdivision four of this section and

court shall not fix the minimum or maximum length of the

iodl.

In addition to the limitations provided in subdivision three of

'upan any young adult who has previously completed service of a
local reformatory sentence.

3. Place of imprisonment uncl@ local reformatory sentence.
When a local reformatory sentence of imprisonment ig imposed, the‘
~court shall commit the young adult to the reformatory e.stablisheci
by the city or county for a reformatory period aﬁd until releésed in
accordance with the law. |

4. Commencement and termination. A reformatory period
19 imposed pursuant to subdivision two of this section commences when
20 the young adult is received in such reformatory and terminates
21 wupon the first to oceur of (a) discharge of the person by the parole
22 and .conditional release commission, or (b) service by the person
23 of three years from the date the period commenced. In calculating
24 such three year period the provisions of subdivisions three, four
25 and five of section 75.10 shall apply.

26 5. Multiple local reformatory sentences. When more than one
97 local reformatory sentence of imprisonment_; is imposed on a young

28 adult at the same time, or when a young adult who is subject to a

P
5

section 75.00, the court shall not impose a local reformatory sentence’
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local reformatory sentence imposed at a previous time receives an

additional local reformatory sentence, the periods of the sentences

g shall run concurrently, and all of the sentences shall be treated as

Tt

10
11
12
13

14

15
16
17
18
19
20
21
22
23
24
25
26
27

28

if they had commenced at the time of the first to commence and
terminate at the time of the first to terminate.

6. Merger of certain definite and local reformatory sentences.

The service of a local reformatory sentence of imprisonment by

a young adult shall satisfy any definite sentence of imprisonment
imposed on such person, by a court within the same city or county
as the court that imposed the reformatory sentence, for an offense
committed prior to the time the reformatory sentence was imposed.
In any such case the local reformatory sentence shall commence
and- terminaﬁe without regard to the existence of the definite
senfenée.

7. Credit for time served under certain definite sentences. 'Where
a young adult is under a definite sentence of imprisonment imposed
by any court of this state and a local reformatory sentence is sub-
sequently imposed, all credits due against the term of the cieﬁnite
sentence to the date of commencement of the local reformatory
sentence shall be applied in reduction of the period of th;e local
reformatory sentence.

8. Merger of local reformatory m;d state institution sentences. |
‘Where a person is under both a local reformatory sentence %md an
indeterminate sentence of imprisonment, or a reformator‘y‘ sefntence
of imprisonment authorized by seetion 75.00, imposed at 'th‘fe same
or at different times, the local reformatory sentence shall b;a satis-
fled by service of the other sentence of imprisonment. Any ;;person

who is under a local reformatory sentence at the time an indeter-
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te sentence, or a reformatory sentence authorized by section
75.0C, is imposed shall be delivered to the custody of the state
Elepai'tment of correction to commence service of the new sentence
"'ymm‘ediately. |

9. Parole under local reformatory sentence.

(ai) Parole. A young adult who is serving a local reformatory
sentence may be paroled from the 1e£01mat01y in which he is con-
.ﬁned at any tlme. Release on parole shall be in the diseretion of
the ral ole and conditional release commission and such person shall

contmue service of the sentence, while on parole, in aeeordance

With and subject to the provisions of the correction law.

(b) Dehnquency When a young adult who is serving a local

 reformatory sentence has violated the terms of his parole, and the

par ole and conchtlonal release commission has declared such person

to be delinguent, the declaration of dehnqueney shall mteuupt the |
penod of the sentence as of the date of the delmquency Such

mterruptmn shall .continue until the return of the person to the.

reformatory from which he was released, but the eredit authorized

by subdivision three (e¢) of section 70.40 shall be applied in calcu-

lating the period of the sentence.

ARTICLE 80
{ FiNzs
Section 80.00 TFine for felony.

80.05 Tines for misdemeanors and violation.

80.10 Fines for corporations.
80.15 Multiple offenses.

§ 80.00 Fine for felony.
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1. Criterion for fine. ’AThe court may impose a fine for a felony
if the defendant has gained money or property through the com-
mission of the erime. |

2. Amount of fine. A sentence to pay a fine for a felony shall be
a sentence to pay an amount, fixed by the court, not exeeedingi
double the amount of the defendant’s gain from the commission%
of the crime. |

3. Determination of amouht. As used in this éection the term
““gain’’ means the amount of money or the value of property
clérived from the commission of the crime, less the amount of money
or the value of property returned to the vietim of the crime or
seized by or surrendered to lawful authority prior to the itime sen-
t‘_ence is hnp;ised.

When the court imposes a fine for a felony the court shall make !
a finding as to the amount of the defendant’s gain from tile (;rime.
If the record does not eontain sufficient evidence to support such
a finding the court may coﬁduct a hearing upon the issuei‘

4. Exception. 'l‘hé provisions of this section shall not %:apply to "
a corporation. |
§‘ 80.05 Tines for misdemeanors and violation. |

1. Class A misdemeanor. A sentence to pay a fine for a class A |
misdemeanor shall be a sentence to pay an amount, ﬁxed by the |
court, not exceeding one thousand dollars. |

2. Class B misdemeanor. A sentence to pay a fine for a, class B
misdemeanor shall be a sentence to pay an amount, ﬁxec;il by the

court, not exceeding five hundred dollars.

3. Unclagsified misdemeanor. A sentence to pay a fing for an

unclassified misdemeanor shall be a sentence to pay an jamount, i
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fixed by the court, in dccordanee with the provisions of the law or
orcli;lanee that defines the erime.

4 Violation. A sentence to pay a fine for a violation shall be a
sel:iltence to pay an amount, fixed by the court, not exceeding two
. hﬁjndred fifty dollars.

In the case of a violation defined outside this chapter; if the
am011nt of the fine is exﬁressly specified in the law or ordinance
that defines the offense, the amount of the fine shall be fixed in
aegordance with that law or ordinance.

5. Alternative sentence. If a person has gained money or prop-
erty through the commission of any misdemeanor or violation then
upon conviction thereof the court, in lieu of imposing the fine
authorized for the offense under one of the above subdivisioﬁs, may
sentence the defendant to pay an amount, fixed by the court, .iiot
exceéding double the amount of the defendant’s gain f}’om the
commission of the offense. In such event the ﬁrovisions .of sub-
division three of section 80.00 shall be applicable to the sentence.

6. Exception. The provisions of this section shall not apply to
a corporation. |
§ 80.10 Fines for éorporations.

1. In general. A sentence to pay a fine, when imposed on a cor-
poration for an offense defined in this chapter or for an offense
defined outside this chapter for which no special corporate fine is
specified, shall be a sentence to pay an amount, fixed by the court,
not exceeding:

(a) Ten thousand dollars, when the conviction is of a felony;
(b) Five thousand dollars, when the convietion is of a class

A misdemeanor or of an unclassified misdemeanor for which a
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term of imprisonment in excess of three months is authorized ; |

(e) Twofthousand dollars, when the conviction is ‘of a class
B misdemeanor or of an unclassified misdemeanor for whieh
the authorized term of imprisonment is not in excess of three

- months;

(d) Five hundred dollars, when the conviction is of a
violation ;

(e) Any higher amount not exceeding double the amount of
the corporation’s gain from the commission of the offense.

;2. Exception. In the case of an offense deﬁned outside this
chapter, if a special fine for a corporation is expressly sﬁeeiﬁed in
the law or ordinance that defines the offense, the fine fixed by the

_eourt sha,]l' be as follows: ‘
(a) An amount within the limits specified in .t]ie law or
ordinance .that defines the offense; or
(b) Any higher amount not exceeding double the amount
of the corporation’s gain from the conimission of the offense.

3. Determination of amount or value. When the court imposes
the fine authorized by paragraph (e) of subdivision ong or para-
graph (b) of subdivision two for any offense the proﬁsions of-
subdivision three of section 80.00 shall be applicable to the sentence.
$ 80.15 Multiple offenses.

‘Where a person is convicted of two or more offenses éommitted
through a single act -or omission, or through an act or;f omission
which in itself constituted one of t_he offenses and also Wzis a mate-
rial element of the other, and ‘the court imposes a sentence of
imprisonment or a fine or both for one of the offenses, a fine shall’

not be imposed for the other.
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PART THREE

SPECIFIC OFFENSES
| TITLE G
AnticreaTORY OFFENSES
ARTICLE 100
CRIMINAL SOLICITATION
S‘e.é'isid‘n 1‘0“07'00 Criminal solicitation in the third degree.
100.05 Criminal solig%pationﬂ in the secona degree. -
~100.»10 - Criminal soliciﬁatidn in the first degree.
100.15 Criminal solicitation; no defense.
100.20 Criminal solicitation; exemption.
§ 100.00 Criminal solicitation in the third degree.

A person is guilty of eriminal solicitation in the third degree
“;hgn, with intent that another person engage in conduct cpns’titu‘t-
mg a crime, he solicits, requests, commands, impoi'tunes or other-
wise attenipts to cause such other person to engage in such‘ conduet.

Criminal solicitation in the third degree is a violation.

§ 100.05 Criminal solicitation in the second degree.

A person is guilty of eriminal solicitation in the second degree
when, with intent that another person engage in conduct constitut-
ing a felony, he solicits, requests, commands, importunes or other-
wise attempts to cause such other person to engage in such conduet. '

Criminal solicitation in the second degree is a class A misde-
meanor.

§ A100.‘10 | Criminal solicitation in the first degree.
A person is guilty of criminal solicitation in the first degree

when, with intent that another person engage in eonduct constitut-




commands, importunes or otherwise attempts to cause such other

person to engage in such conduet.
Criminal golicitation in the first degree is a class D felony.
§ 100.15 Criminal solicitation; no defense.
It is no-defense to a prosecution for eriminal solicitation t_hatﬂi)é
.M,«o»wlg‘wwt o wo'ifa;\)
person solicited eim'l'clﬁﬁ Abe guilty of the crnng\ 18it@el owing to

JC P Ac-08%. . . .
@1;11?11112'{1 {f’rres‘fn\ons@%?y or other legal incapacity or exemption, or'
Loyl 1o

to unawareness of the erimifal natlre of tlte conduct solicited or of
, ‘ o *)/""?4"’ o pchsConlle s |
the defendant’s eriminal pufpos? or to other factors precluding the

A

mental state required for the commission of the erime in' question.

§ 100.20 Criminal solicitation ; exemption.

- A person is not guilty of criminal solicitation when his soliéita'—
tion constitutes conduect of a kind that is ﬁecessarily iﬁcideutal to -
the commission of the erime solicited. When under such circum- ;
stances the solicitation constitutes an offense other than eriminal

solicitation which is related to but separate from the crime solicited,

efenig,

the actor is guilty of such related and separate offenseéonly and

7:3 . 19 not of eriminal solicitation. )
E*” . 20 : ARTICLE 105 ’ :
21 CoNsPIRACY |

22 Section 105:00 Conspiracy in the fourth degree.

23 105.05 Conspiracy in the third degree. S
v ?4 105.10 Conspirady in the second degree.

25 105.15 Conspiraéy in the first degree.

26 105.20 Conspiracy; pleacﬁng and proof; necessit&r of overt

27 ‘

act.
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105.25 Conspiracy ; jurisdiction and venue.
?

105.30 Oionspiracy ; o defense.
3 105:00 Conspiracy in the fourth degree.

A person is guilty of conspiracy in the fourth degree when, with
intént that _ponduct constituting a crime be performed, he agreés
Wlth one or more persons to engage in or cause the performance of

such econduct.

Conspiracy in the fourth degree is a class B misdemeanor,

§ 105.05 Conspiracy in the third degree.

A person is guilty of conspiracy in the third degree whén, witli
int?ent that eonduct constituting a felony be performed, he agrees
Wﬁg}h one or more persons to engage in or cause the performance of
suéh conduct.

Conspiracy in the third degree is a class A misdemeanor.

§ i05.10 Conspiracy in the second degree.

A person is guilty of conspiracy in the seeonci degree ﬁhén, w*ith
im;jent that conduct constituting a class B or class C felony be per-
fofrhed, he agrees with one or more persons to engage in or cause
the performance o;? such conduct.

90  Conspiracy in the second degree is a class i felony. V

21 § 105.15 Conspiracy in the first degree.

99 A person is guilty of conspiracy in the first degree when, with
93 intent thaj; conduct consﬁitllting murder or kidnapping in the first
94- degree be performed, he agrees with one or more persons to engage
95 in or cause the performance of sueh econduct.

26 Conspiracy in the first degree is a class C felony.

» § 105.20 Conspiracy; pleading and proof; necessity of overt act.

; E 3
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1 A person shall not be convieted of conspiracy unless an overt' act vt
2 s alleged and proved-to have been committed by one of the con- ]‘
8 spirators in furtherance of the conspiracy. |
¢ § 105.25 Conspiracy; jurisdiction and venue.
5 1. A person may be prosecuted for conspiraéy in the county in
6 which he entered into such. conspiracy or in any county in which
7 an overt act in furtherance thereof was committed.
8 2. An agreement made within this state to engage in or cause
\
9 the performance of conduct in another- jurisdiction is punishable

10 herein as a conspiracy only when such conduet would constitute a
11 crime both under the laws of this state if performed herein and
12 under the 1awé of the other jurisdietion if performed therein,
13 3. An agreement made in another jurisdiction to engagé in or
14 cause the performance of conduct within this state, 'Whic]l% would
15 constitute a erime.herein, ig punishable’herein only When. an overt.
16 act in furtherance of such conspiracy is committed within this state.
17 Under such circumstances, it is no defense to a prosecution for con-
18 spiracy that the conduct which is the objective of the conspiracy
19 would not constitute a crime under the laws of the other jﬁ1‘isglic-
20 tiom if performed therein, |
21 § 105.30 Conspiracy; no defense.
22 | It is no defense to a prosecution for conspiracy‘that, ovs:ring to
eriminal irresponsibility or other legal incapacity 61‘ exemption, or
to unawareness of the criminal nature of the agreement or the object

conduct or of the defendant’s eriminal purpose or to other factors

precluding the mental state required for the commission of con-
- 4 .
_£¢%“%;‘— 27 spiracy or the object crime, one or more of the defendant’s co-con-

L :
\z\g\/ 28 spirators could not be guilty of conspiracy or the object crime.
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ARTICLE 110

ArTEMPT
Secétion 110.00  Attempt to commit a crime,
110.05 - Attempt to commit a crime ; punishment.
110.10 Attempt to commit a erime ; no defense.
§ IHl0.00 ‘Attempt to commit a erime.

A person is guilty of an attempt to commit a crime \ﬂwn, with
intent to commit a crime, he engages in conduct which tends to
effect the commission of such crime.

§ 1;310.05‘ Attempt to commit a crime; punishment.

An' attempt to commit a crime. is a:

1. Class B felony when the crime attempted is murder ‘or kid-
ﬁapping in the first clegr'ee;

2. Class C felony when the crimé attempted is a class B- felony;

3. Class D felony when the crime attempted is a class C felony;

4. Class E felony when the crime attempted is a class'iD ‘féloﬁy;

5. Class A misdemeanor when the crime attempted is a class E
felony ; |

6. Class B misdemeanor when the erime attempted is a misde-
meanor.

§ 110.10 Attempt to commit a erime; no defense. -

{If the conduet in which a person engages otherwise constitutes

—

-
it a crime pursuant to section 110.00,/t is no
e . - P
651" . &/ Gt m\_'ﬁ“, JO{JL’U«.«CM\.—‘?{ Ler?
on for@ucyattemptd %imt tﬁ?%;mme 'é]mrgé/c’l .
/ d

. ]
was, under the attendant circumstances, “eow

an attempt toteon

factually or legally impossible of commission, ifisuch erime could

)

have beer’ committed- had-therattendant eireumstances been as such

i

-person believed them to be.
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ARTICLE 115

CrRIMINAL BFACILITATION

Section 115.00° Criminal facilitation in the second degree.

115.06 Criminal facilitation in the first degree.

115.10 Criminal facilitation ; no defense.

115,15 Criminal facilitation ; corroboration.
§ 115.00 Criminal facilitation in the second degree.

. A person is guilty of el*iminal'facilitation in the second degree

when, believing it probable that he is rendering aid to 'a person
who intends to commit a erime, he engages in conduct which pro-

vides such person with means or opportunity for the commission

thereof and which in fact aids such person to commit a felony.

C_fiminal facilitation in the second degree is a class A misde-
meanor.
§ 115.05 Criminal facilitation in the first degree.

A person is guilty of criminal facilitation in the first degree

when, believing it probable that he is rendering aid to a person who

intends to commit murder or kidmapping in the first degx}ee, he

engages in conduct which provides such person with means or

opportunity for the commission thereof and which in fact aids such

person to commit murder or kidnapping in the first degree.
Criminal facilitation in the first degree is a class C felony.

§ 115;10 Criminal facilitation; no defense.
It is no defense to a prosecution for eriminal facilitation tl?iat
1. The person facilitated (a j\f} not guilty of the underlymg

felony W z}g cnmmal irres ons1b111ty /0r ot ,i)zr iegal mcapaclty
natur

or exemption, or to unawareness of thié erimin £ the con-
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duct in question or to other factors precluding the mental state

required for the commission of such felony; or

19, The person facilitated has mot been prosecuted for or con-

vieted of the underlying felony, or has previously been acquitted ‘
X o ¥ )
, %9\@ DY

£ N p A iyl g
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tizlereof; or
3. The defendant himself is not guiltg "3(._)f the felony which he
féeilitated because he did not act with the intent or other eulpable
mental state required for the commission thereof.
§ 115.15 Criminal facilitation ; corroboration.
A person shall not be convicted of eriminal facilitation 'upon the
tlastimony of a person who has committed the felony charged to
have been facilitated unless such testimony be corroborated by
such other evidence as tends to connect the defendant with such
facilitation.
TITLE H
OrFENSES AGAINST THE PERSON INVOLVING.PHYSICAIL iNJUﬁY,
Sexvan ConpucT, RESTRAINT AND IN’I‘IMIDATION" |

ARTICLE 120

AssaunT AND RELATED OFFENSES

Section 126.00 Assault in the third degree.
120.05 Assault in the second degree.
190.10 Assault in the first degree.
120.15 Menacing.
| 24 o 120.20 Reckless endangerment in the second degree.

\‘25 ‘ 1202‘5 Reclless ehﬂangermeht in 'thié,,fi'{‘st de:g;ree:'

26 120.30 Promoting a suicide attempt.
].20;35 Promotin:g' a suicide attempt; when punishable as

attempt to commit murder.
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A person is guilty of assault in the thn'd degree when :

)-\. Mr\g ")

i 1.;’ With intent. to cause physical injury to another person, he

o
it

auses sud,l 1113ury to su(,h person or to a third person’ or

,.I‘ e U

3. With eriminal negligence, he causes physical injury to another '
!

> R
im0

Ass‘au]t in the thll'd deo ree is a (,lass A mlsdemeauor

§ 120.05 Assault in the second degree.

A person is guilty of assault in the second degree when :

1. With intent to ecause serious physical injury to another per-

son, he causes such injury to such person or to a third person; or

2. With intent to eause physical injury to another pei*sbn, he

causes su]ch injury to such person or to a third person by means of

a deadly weapon or a dangerous instrument; or

3. With intent to prevent a peace officer from performing a law-

ful duty, he causes physical injury to such peace officer; or ¢

4. He recklessly causes serious physical mjury to another person

0 R0

treat-

I Cprinaol i wvrtol ’%

[1"0 a purpose other t]mn lawful meflical o therapeut

menﬂ’he intentionally causes%‘ stupor, unconsciousness or othe;']phys- ,

a7

icaljimpairment o;}m;ymy to another person by admmlstermw to

ﬁ

him, without his consent, a drug, substance or preparation bzmpable

!

second d(m'l ec i a class D felony.
120.10  Assault in the first degree.

A person is enilty of assault in the frst degree when .

77@mwéwﬁ’w
&@'@ww&v/ % mué/
W/ 0 ) we ofiontel Hove
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11 With intent to cause serious physical injury to another person,
>h!e causes such injury to such person or to a third person by means
of a deadly weapon or a dangerous instrument; or

9. With intent to disfigure another person seriously and perma-

ently, or to destroy, amputate or disable permanently a member

B

T organ of his body, he causes such injury to such person or to a

O,A, .

third person ; or
3. Under circumstances evincing a depraved indifference to

Human life, he recklessly engages in conduct which creates a grave

10 ik of death to another person, and thereby causes serious physical

§

11 injury to another person; or

g

4. In the course of and in furtherance of the comumigsion or f@ggw_,
{éé@w

%W

attempted eommlssmn of a felony or of immediate flight therefrom,
fcua‘ w’ZZ’ ! Qé oy

he mtentlon lly or 'recklessly calses seffious physical injury to

another person,qr\L%CL Fm&'&tm M Iy é/fiz/ /my,

Assault in the first degree is a class C felony.
§ 120.15 Menacing.

A person is guilty of menacing when, by physieal menace, he
intentionally places or attempts to place another person in fear of
imminent sgrious physical injury.

Ménacing is a class B misdemeanor.

§ 120.20 Reckless endangerment in the second degree.

A person is guilty of reckless endangerment in the second degree
when he recklessly engages in conduct which creates a substantial
risk of serious physieal injury to another person.

Reclkless endangerment in the second degree is a class A inisde-

nmeanor.
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§ 120.256 Reckless endangerment in the first degree.

A person is guilty of reckless endangerment in the first degree
when, under circumstances e'viilcing a depltaved ‘ indifference to
human life, he recklessly engages in conduct VWhich‘. creates a grave
risk of death to another person.

| Reckless endangerment in the first degree is a class D felony.
§ 120.30 Promoting a suicide attempt. |

A person is guilty of promoting a suicide attemﬁt Whel; ﬁe inten-
tionally causes or aids another person to attemp’t suicide.

.Promoting a suicide attempt is a class B felony.

§ 120.35 Promoting a suicide attempt; when punishable as
attempt to commit murder. I

A person who engages in _cond.uct constituting both the offense
of prkﬂmoting a' suicide attempt and the offense of attempt tojeommit
murder may not be convicted of attempt to commit murder uﬁless
he causes or aids -the su‘iéide attempt by the use of duress or
deception. |

ARTICLE 125
Howumicps, ABORTION AND REUATED OFFENSES

Section 125.00 Hbmicide defined,

125.05 Homicide, abortion and related offenses; defini-

tions of terms.

125.10 Criminally negligent homicide.

125.15 Manslaughter in the second degree. |

125.20 Manslaughter.in the ﬁrst degree.

V 125.25 Murder.

125.30 Murder; punishment; plea of guilty.
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-195.85 Murder; proceeding to determine sentence; appeal.
195.40 Abortion in the second degree.

19545 Abortion in the first degree.

125.50 Self-abortion in.fhe second degree.

125.55 Self-abortion in the first degree.

195.60 Issuing abortional articles.

§ 125.00 Homicide defined.

Homicide means conduet which causes the death of a person or
an' unborn child with whien a female has beén pregnant for more
th.%&n twenty-four weeks under ecircumstances constituting murder,
m;,nslaughter in the first degree, manslaughter in fhe second degree,

criminally negligent homicide, abortion in the first degree or self-

" abortion in the first degree.

§ 125.05 Homicide, abortion and related offenses; definitions of
terms.
ﬁ'l‘he following definitions are applicable to this article:

1. ““Person,’”’ when referring to the victim of a homicide, means

a human being who has been born and is alive.

2. ‘‘ Abortional act’”” means an act committed upon or with
respect to a feﬁnale, whether by another person or by the female
herself, whether she is pregnant or not, whether directly upon her
body or by the administering, taking or preseription of drugs or

in any other manner, with intent to cause. a misearriage of such

female.

3. ¢ Justifiable abortional act.”” An abortional act is justifiable

when committed upon a female by a duly licensed physician acting

under a reasonable belief that such is necessary to preserve the
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life of such female. A pregnant female’s commission of an abor-
tional act upon herself is justifiable when she acts upon the advice
of a duly licensed physician that such is necessary to preserve her
life. . The submission by a female to an abortional act is justifiable
when she believes that it is being committed by a duly licensed
physician, and when she acts upon the advice of a duly licensed
physician that such is neces,s;ary to preserve her life. P |
§ 125.10 Criminally negligent homicide,

A person is guilty of eriminally negligent homicide when, ;vdlth
criminal negligence, he call.ées‘tlle death of another person.

Criminally negligent homicide is a class B felony.
§ 125.156 Manslaughter in the second degree.

A person 15 guilty of manslaughter in the second degree when:
. 1 He reckléssly causes the death of another person; or

2. He commits upbn a female an abortional act which causes her
death, unless such abortional act is justifiable pursuant to sub-
division three of section 125.05; or

3. He intentionally causes or aids another person to commit

suicide.

Manslaughter in the second degree is a class C felony.

§ 125.20 Manslaughter in the first degree.

A person is guilty of manslé,ughter in the first degree when:

1. With intent to cause serious physical injury to another ;person,
he causes the death of such person or of a third person; or‘:

2. With intent to cause the death of another person, hei causes
the death of such person or of a third person under éircun{stanees

i

which do not constitute murder because he acts under the influence
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of extreme emotional disturbance, ag defined in paragraph (a) of
3

.\:é'lbd.ivi:siou one of section 12595, The lact that homicide was
uifnunxittud under the influence of extreme cmotional disturbance
eé)nstitutes a mitigating ciremmstance reducing murder to man-
siaughter in the first degree and need not be proved in any prose-
ci’ﬁtion initiated under this subdivision; or
3. He commits upon a female pregnant for more than twenty-

fé)lll' weeks aﬁ abortional act which causes her death, unless such
abortional act is justifiable pursuant to subdivision three of section
125.05.

Manslaughter in the first degree is a class B felony.
§ 125.256 Muxder.

- A person is guilty of murder when :

1. With intent to cause the death of another person, he causes
the death of such person or of a third person; except that in any
prosecution under this subdivision, it is an afﬁrﬁmtive defé,nse that:

(a) The defendant acted under the inﬂﬁence of extreme
emotional disturbance for which there was a reasorable expla-
nation or excuse, the reasonableness of which is to be deter-
mined from the viewpoint of a person in the defendant’s situa-
tion under the circumstances as the defendant believed them
to be. Nothing contained in this paragraph shall constitute
a defense to a prosecution for, or preclude a conviction of,
manslaughter in the first degree or any other crime; or

(b) The defendant’s conduct consisted of caunsing or aiding,
without the use of duress or deception, another person to

commit suicide; or
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2. Under circumstances eyineing a depraved indifference to
human life, lie 1'eclileesly engages in conduct which creates a grave
risk of death to another person, aud thereby causes the death of
another person; or

3. Acting either alone or with onme or more other persons, he
commits or attempts to commit robbefy, burglary, kidnapping,
arson, rape in the first degree, sodom.y in the first degree, sexual
abuse in the first degree, escape in the first degree, or escape, iﬁ the
second degree, and, in the course of and in furtherance of such
erime or of immediate flight therefrom, he, or another participant,
if there be any, causes the death of a person other than one of the

participalc’ts; xeept that in any prosecution under this subdivision,

“in which the defendant was not the only partieipant in the under-

lying erime, it is an affirmative defense that the defendant‘:

(a) Did not commit the homicidal act or in any way solicit,
request, command, importune, cause or aid the commission
thereof; and

(b) Was not armed with a deadly weapon, or any instru-
ment, article or substance readily cepable of causing death 'or
serious physieal injury and of a sort not ordinarily cerried
in public places by law-abiding persons; and

(e) Had no reasonable ground to, believe that any : other

par ticipant was armed with such a weapon, mstlument a1 ticle
or substance,_and ’

§
i

(d) Had no reasonable ground to believe that any ioi:he:'t'

'

participant intended to engage in conduct likely to result in

death or serious physical injury,




195.30 Murder; punishment; plea of guilty.
» | 1. Murder is¢punishable as/a- class A felony,mMass The death
v BE .
} sentengg% imposed as provided by section 125.35.
7

| 9. When the court and the district attorney consent, a person

[y

ndicted for murder may plead guilty thereto, in which case the

court shall sentence him as for a class A felony.

| 3. When a defendant has been found guilty after trial of murder,

8 fhe court shall discharg‘e the jury and shall sentence the defendant
9 as for a class A felony if it is satisfied that he was less than
10 elghteen years old at the time of the commission of the crime, or
,11;1 that the sentence of death is not warranted because of substantial

12 initigating circumstances.

13 § 195.35 Murder ; proceeding to determine sentence; appeal.

16 shall not thereafter be subject to jury 1econ51de1at1on
37 2. Unless the court sentences the defendant as for a class A

felony as p10v1dec1 in subdivision two or three of section 125.30, it

,. N “i':

A19 ashal 48 promptly as plaetleable conduct 2 proceedm deter-

20 mine Whether defendant should be sentenced as f01 a class A felony

91 or to death g“ Such proceeding shall be conducted before the court
20 sitting with the jury that found defendant guilty unless the court

93 for good cause discharges that jury and impanels a new jury for

27 the nature and circumstances of the erime, defendant’s background

*%/f‘ffe@

14 \ . When a defendant has been found guilty after trial of

15 mmder and such verchct has been recorded upon the mmutes it

24 that purpose. ﬂé@?vuwm—“) 1':7L c,aa-/u%” WM

@& e M
25 3. In such procétding, evidende may be presented by either party Q/L?L {

26 on any matter 1e1evant to sentence mcludm but not hmlted to,. ‘?’ %)

C

'*f%
e féz;

(%éévﬂwm
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and history, and any aggravating or mitigating cireumstances.
Any relevant evidence, not legally privileged, shall be received
regardless of its admissibility under the exelusié‘;lary rules of
evidence.

4. The court shall charge the jury on any matters appropriate
in the eircumstances, including the law relating to the maximum
and possible minimum terms of imprisonment and to the possible

release on parole of a person sentenced as for a class A felony.

© 0w =g o Ot b W N

5. The jury shall then retire to consider the penalty .to be
1

(=]

imposed. If the jury report unanimous agreement on the imposi-
11 tion of the penalty of death, the court shall discharge the Jury and
12 shall impose the sentence of death. If the jury report unammous
18 agregment on .the imposition of the class A felony sentence, the
14 court sﬁall discharge the jury and shall impose such sentence. If,
15 after the lapse of such time as the court deems reasonable, the jury

16 report themselves unable to agree, the court shall discharge the

17T jury and shall, in its discretion, either impanel a new jury to detel'—

18 mine the sentence or impose the sentence for a elass A felony
19 6. On an appeal by the defendant Whele the udgment is of
20 death the court of appeals if it finds substantlal eTToT only 111 the
21 gsentencing plowcdmb may set aside the sentence of deatli and

22 remand the case to the trial court, in. which event the trial court

2'3 shall; 1mpose the sentence for a class A felonv

T 2 "} OB iy TRy ~h e LY,
J\b(mﬂon in the@econd déare — -
SAER . ¥ »\‘; R L G
: 25 A person iy guilty of cmbom(m in the .se(,ond degree w]wn he

26 commits an abortional act upon a female, unless such abortlonal act

= 2T is justifiable pursuant to subdivision three of section 125.05.

e




'§ 12545 Abortion in the first degree.
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Abortion in the second degree is a class E felony.

" A person is guilty of abortion in the first degree when he commits

upon a female pregnant for more than twenty-four weeks an abor-

tional act which causes the miscarriage of such female, unless such

e!tbortional act is justifiable pursuant to subdivision three of section
i25.05. |
Abortion in the first degree is a class D felony.
§ 125.50 Self-abortion in the second degree.
A female is guilty of self-abortion in the second degree when,
]Seing ﬁregnant, she commits or submits to an abortional act upon
jlerself, unless such abortional -act is justifiable pursuant to sub-
division three of section 125.05.

Self-abortion in the second degree is a class B misdemeanor:
§ 125.55 .Self-abortion in the first degree'.
A female is guilty of self-abortion in the ﬁrsf degree when, being
pregnant for more than twenty-four weeks, she commits or submits

to an abortional act upon herself which causes her miscarriage,

y- unless such abortional act is justifiable pursuant to subdivision

th‘ree of section 125.05.

Self-abortion in the first degree is a class A misdemeanor.

" § 125.60 Issuing abortional articles.

A person is guilty of issuing abortional articles when he manu-
factures, sells or delivers any instrument, article, medicine, drug
or substance with intent that the same be used in unlawfully pro-
curii‘lg' the miscarriage of a female.

Issuing abortional articles is a class B misdemeanor.
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ARTICLE 130

Sex OrreNses
Sex offenses; definitions of terms.
Sex offenses; lack of consent.
Sex offenses; defense.
Sex offenses; corroboﬁration.

Sexual misconduct.

Rape in the third degree. -
Rape in the second degree. -
Rape in the first degree.

Sodomy in the third degree.

Sodomy in the second degree.
Sodomy in the first degree.

Sexual abuse in the third degree.
Sexual abuse in the second degree.

Sexual abuse in the first degree.

§ 180.00 Sex offenses; definitions of terms.

The following definitions are applicable to this article:

1 “\Sexual intercourse’’ has its ordinary meaning and oceurs

upon any penetration, however slight.

2. “‘Deviate sexual intercourse’’ means sexual conduct between

persons not married to each other consisting of contact between

the penis and the anus, the mouth and penis, or the mouth and the

vulva.

3. ‘““Sexual contact’ means any touching of the sexual or other
y g 1 0wl

intimate parts of a person not married to the actor for the pilrpgse

a4 A

of gratifying sexual desire of either party.
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4 ““‘Wemale’’ means any female person who is not married to
the actor.
5. ““Mentally defective’”” means that a person suffers from a

méntal disease or defect which renders him incapable of appraising

the nature of his conduct.

6. ‘‘Mentally incap‘aeitated” means that a person is rendered
temporarily incapable of appraising or controlling his conduct
owing to the influence of a narcotic or intoxicating substance
acl;ministered‘to him without his consent, or to any other act commit-
ted upon him Without his consent. |

]:7 . “i’hysieally helpless’’ means that a person is unconsgious or
for any other reason is physieally unable to communicate unwilling- ‘
ness to an act. |

8. “Torcible compulsion’’ means physical force that overcomes

i
i

earnest resistance; or a threat, express or implied, that places a
person in fear of immediate death or serious physicai ﬁjurj to
17 himself or another person, or in fear that he or another peﬁon Will
18 i@ediately be kidnapped.

19 § 130.05 Sex offenses; lack of consent.

920 1. Whether or not specifically stated, it is an element of every
21 offense defined in this article that the sexual act was committed

929 without consent of the victim.

23 2. Lack of consent results from:

24 (a) Forcible compulsion ; or
25 (b) Incapacity to consent; or
26 ~ (¢) Where the offense charged is sexual abuse, any circum-

E 27 stances, in addition to forcible compulsion or incapacity to
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consent, in which the vietim does not:ex

acquiesce in the actor’s conducﬁ.
3. A person is deemed incapable of consentwhenhe is:
(a) less than seventeen years old; or |
(b) mentally defective; or
(e) mentally incapacitated; or
(d) physically helpless. !
§ 130.10 Sex offenses; defense.

"In any prosecution under this article in which the vietirh’s lack
of. consent is based solely upon his incapacity to conseﬁt bee;!:emse he
was mentally defective, mentally incapacitated or physiealiy help-
less, it is an affirmative defense that the defendant, a£ the %;ime he
engag.e’d in the conduct constituting the offense, did not Ehow of
tile fdcts or conditions responsible for such incapacity to éoﬁsent.

§ 130.15 Sex offenses; corroboration.

A person shall not be convicted of any offense defined ;in this
article, or of an attempt to commit the same, solely on theg uncor-
roborated testimony of the alleged vietim. This seétion shgall not
apply to the offense of sexual abuse in the third degree. |
§ 130.20 'Sexual misconduct.

A person is guilty of sexual misconduct when :

1. Being a male, he engages in sexual intercourse with a ffemale
without her consent ; or

2. He engages in deviate sexual intercourse with another ipefson
without the latter’s consent; or

3. He engages in sexual conduct with an animal or g dead human

body.
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Sexual mlsconduct 1s a class A misdemeanor.

§ 130 25 Rape in the third degree.

- A male is guilty of rapé in the third degree when:
1. He engages m sexual intercourse with a female who is inca-
pable of consent by reason of some factor other than being less than
seventeen years old ; or
2. Being twenty-one yéars old or more, he engages in sexual
in’percoxlrse with a female less than seventeen years old.
Rape in the third degree is a class E felony.

N ,130 30 Rape in the second degree.

A male is guilty of rape in the second degree when, being
eighteen years old or more, he engages in sexual intercourse with
a female less than fourteen years Qld.

;Rape in the second degree is a class D felony.

§ 130.35 Rape in the first degree.

A male .is guilty of rape in the first degree .W'hen he en.gages in
gexual intercourse with a female:

‘1. By forcible compulsion ; or

2. Who is incapable of consent by reason of being’ physically
heipless; or |
| 3. Who is less than eleven yéars old.

Rape in the first degree is a class B feloiy.

§ 13040 Sodomy in the third degree. |

A person is guilty of sodomy in the third degree when:,

1. Ile engages in deviate sexual intercourse with a person
incapable of econsent by reason of some factor other than be
than seventeen years old; or

2. Being twenty-one years old or more, he engages jii
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sexual intercourse with a person less than seventeen years old.
Sodomy in the third degree is a class E felony.
§ 130.45 Sodomy in the second degree.

A person is guilty of sodomy in the second degree when, being
eighteen years old or more, he engages in deviate sexual intercourse
with another person less than fourteen years old.

Sodomy in the second degree is a class D felony.

§ 130.50 Sodomy in the first degree.

A ﬁerson is guilty of sodomy in the first degree when he engages
in ‘dev-iat'e sexual intercourse with another person:

1. By forcible compulsion ; or

2. Who is incapable of consent by reason of being p]&ysica]ly
h:el.pless‘ ; 61{ |

3. Who is less than eleven years old.

Sodomy in the first degree is a ciass B felony.

§ 130.55 Sexual abuse m the third degree.

A person is guilty of sexual abuse in the third degree ﬁhen he
subjeets another person to sexual contact without the Ia’ctgr ’s.con-
sent; exeept that in any prosecution under this section, 1’5 is an
affirmative defense that (a) such other person’s lack of eon%ent was
due solely to imcapacity to consent Aby reéson of being' less than
seventeen years old, and (b) such other person was more than four-
teen years old, and (c¢) the defenciant was less thﬁn five years older
than such other person.

-Sexual abuse in the third degree is a class B misdemeanbr.

§ 130.60 Sexual abuse in the second degree. {

A person is guilty of sexual abuse in the second degree \;?Vhen. he

i
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1 subjects another person to sexual contact and when such other

person is:

1 Incapable of consent by reason of some factor other than being
les.*%s than seventeen years olc{; or
2 Less than fourteen years old.
Sexual abuse in the second degree is a class A misdemeanor.
§ 130.65 Sexual abuse iﬁ the first degree.
A petson is guilty of sexual abuse in the first degree when he
suﬁjeeté another person to sexual contact:
1 By forcible compulsion; or
~ 2 When the ‘o@her person is incapable of consent bly reason of
being physically helpless; or - k -
3. When the other person’is less than eleven years old.
Sexual abuse in the first degree is a class D felony.
15,

KmDNAPPING, COERCION .AND.RELATED. OFFENSES

135.05
135.10
135.15
135.20
135.25
135.30

135.35

135.40

" Unlawful imprisonment ; defense.
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ARTICLE 135

interference ; definitions of terms.

Unlawful imprisonment in the Second degree.

Unlawful imprisonment in the first degree.

Kidnapping in the second degree.

Kidnapping in the first degree.

Kidnapping; defense.

Kidnapping in the first degree; punishment; plea
of guilty.

Kidnapping in the first degree ; proceeding to deter-

mine sentence; appeal,
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185.45 Custodial interference in the second degree.
135.50  Custodial interference in the fivst degree.
1356.56  Substitution of children,
135.60 Coercion in the second degree.
135.65 Coercion in the first degree.
135.70 Coercion ; no defense.
135.75 Coercion ; defense.
§ 135.00 TUnlawful imprisonment, kidnapping and custodial inter- |
ference; definitions of terms.
The following definitions are applicable to this article:
1. “Restrain” means to restrict a person’s movements intention- :
’—'Q'
v(@" nlawfully in such manner as to interfere substantlally
With.hls llbelty by moving him from one place to ;mother, or by
conﬁ];ling' him either in the place where the restriction éoﬁlmenees_ {

or in a place to which he has been moved, without consent and with

knowledge that the restriction is unlawful. A person is s§ moved

: ;
or confined ‘‘without consent’’ when such is accomphshed; by (a)

physical force, intimidation or deception, or (b) any meaﬁs what- |

ever, including acquiescence of the vietim, 1f he is a child less than

smteen years old or an incompetent person and the palent, guard-
ian or other person or institution havmg lawful eontrol ‘or cus-
tody of him has.not acquiesced in the movement or cénﬁnenfient.

2. ““Abduct’’ means to restrain a person with intent to 5preven’c
his liberation by either (a) secreting or holding him in a place
where he is not likely to be found, or (b) using or threate;lning to
use deadly physical force. |

3. ‘‘Relative’’ means a parent, ancestor, brother, ~siste1{’, une

or aunt.
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§ 135.05 Unlawful imprisonment in the second degree.

i

‘A person is guilty of unlawful imprisonment in the second degrec
wh',:en he restraing another person,

!

Unlawful imprisonment in the second degree is a class A mis-
demeanor.

§ 18510 Unlawful imprisonment in the first degree.

A person is guilty of unlawful imprisonment in the first degree
Wﬁgn he restrains another person under circumstances which eXposé
the‘i' latter to a risk of serious physical injury.

! . .

Unlawful imprisonment in the first degree is a class B felony.

§ 135.15 Unlawful imprisonment; defense.

§

In any prosecution for unlawful imprisonment, it i§ an affirma-

3 tive defense that (a) the person restrained was a child less than
| sixiteen years old, and (b) the defendant was a relative of such
chi}ld, and (e¢) his sole purpose was to assume control of such 'child'.
§ 135.20 Kidnapping in the second deg‘rge.

A person is guilty of kidnapﬁing in thg second degfee “;hven he
abducts another person,

Kidnapping in the second degree is a class B felony.

§ 135.25 Kidnapping in the first degree.
A person is guilty bf kidnapping in the first degreé when he
‘abducts another person and when:

1. His intent is to compel a third person to pay or deliver money
or property as ransom, or to engage in other ;;articular conduét, or
to refrain from engaging in particular conduct; or

2. He restrains the person abducted for a period of more than

twelve hours with intent to:




88

1 (a) Inflict physical injury upon him or violate or abuse
2 him sexually; or

3 (b) Accomplish or advance the commission of a felony ;' o
4 (e) Terrorize him or a third person; or

5 (d) Iﬁterfere with the performaneé of a governmental or
6 political function; or
7 8. The person abducted dies during the abduction or before he is |
8 .able to return or to be returned to safety. ‘ Such death shall be pre-
9 sumed, in a case where such person was less than sixteen years old
10 or an incompetent person at the time of the abduetion, from evi-
11 dence that his parents, guarciians or other lawful custodians did
12 not see or hear from him following the termination of ’ﬁhei abdue-
'1_3 tion zmd prior to trial and received no reliable information:during
14 sﬁeh period persuasively indicating that he was alive. In all other
15 cases, such death shall be 1)fe511mec1 from evidence that awperson
16 whom thé person abducted would have been extremely likelyitd visjt
17 or communicate with dﬁ‘ring. the specified period were he alive and
18 free to do so did not see or hear from him during such perifod and
~19 received no reliable information during such period pers&asively

20 mdlcatmv that he was alive. - ' P

....
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91 § 135. 30 Kidnapping ; defense. ( """"

22  In any prosecution for kidnapping, it is an afﬁrmative é:lefense
23 that (a) the defendant was a relative of the person abduct(%zd, and
24 (b) his sole purpose was to assume control of such person. ;

25 § 135.35 Kidnapping in the first degreeA; punishment; Iéalea of .
26 . guilty. B

b
¥

27 1. Kidnapping in the first degree is punishable as a class A
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felony unless the death sentence. is imposed as provided by seetion

- -

135.40.
2 ‘When the court and the district attorney consent, av person
in;;iicted for kidnapping in the first degree may plead guilty thereto,
111: which case -the court shall sentencé him as for a elass A felony.
3 ‘When a defendant has been found guilty after trial of Kd- |
ne;pping in the first degrée, the court shall discharge the jury and

' shall sentence the defendant as for a class A felony if it is satisfied

(a) that he was less than eighteen years old at the time of the com-

miésion of the crime, or (b) that the person kidnapped has been

voluntarily returned alive or voluntarily released alive under ég

\
circumstances enabling him to return to safety without substantial %
. .

rigsk of deafh, or (c) that the sentence of death is not warranted

-~ because of substantial mitigating eircumstances. P

7

§ 135.40 Kidnapping in the first degree; proceeding to-determine
sentence; appeal. ' |

1. When a defendant has been found guilty after trial of kid-

-na;pping in the first degree, and such verdict has been recorded

upon the minutes, it shall not thereafter be subject to jury

reconsideration.

2. Unless the court sentences the defendant as for a class A
felony as provided in. subdivision two or three of section 185.85, it \
shall, as promptly as practicable, conduct a proceeding to deter-
mine whether defendant should be sentenced as for a class A
felony or to deatli. Such proceeding shall be conducted in the
) manner prescribed in section 125.35 for determination of the pen-

alty for murder, and all the provisions of said section 125.35 relat-

. -
me/m»—‘




o B )

11

12
13

14
15
16
17

18

19

20

21

29

23
24
25
26

28

‘when: \

90

ing to procedure and to determination and imposition of sentence

i

appeal, remand and re-sentence are here applicable. ;’
§ 18545 Custodial interference in the second degree.
A person is guilty of custodial interference in the second degref

1

1. Being a relative of a child less than sixteen years old, intend

ing to hold such child permanently or for a protracted f)eriod, ané
knowing that he has no legal right to do so, he takes or entices suck

child from his lawful custodian; or

9. Knowing that he has no legal right to do so, he tales or entice

§
i
'

from lawful custody any inecompetent person or other persor

‘entrusted by authority of law to the custody of another person o

institution.

Custodial interference _in fhe second degree is a class A mis
demeanor. .

§ 135.50 ‘Custodial interference in the first degree.

A person is guilty of custodial interference in the first degre
when he commits the crime of custodial interference in'the secon(
degree under circumstances which expose the persoﬁ taken o
enticed from lawful custody to a risk that his safety wili be endan
gered or his health materiall&y impaired.

Custodial interference in the first degree is a class E Zfelony.

§ 13555 Substitution of children. | ‘

A person is guilty of substitution of children when, ]éaving‘ bee

temporarily entrusted with a child less than one yelgxr old an¢

intending to deceive a parent, gnardian or other lawfu 1 custodia

of such child, he substitutes, produces or returns to such parent

guardian or eustodian a child other than the one entrusted.
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Substitution of children is a class E felony.

§ 135.60 Coercion in the second degree.

A person is guilty of coercion in the second degrée when he
‘ emilpels or induees'a person to engage in conduct which the latter
has a legal right to abstain from engaging in, or to abstain from
enéaging in conduct in which he has a ‘legal right to engage, by
means of instilling in him a fear that, if the demand is not complied
‘ Wiﬁh, the actor or another will:
1. Cause physical injury to a person; or
2 Cause damage tlo property; or
3 Engagév in other conduct constituting a crime; or

4, Accuse. some pefson of a erime or cause criminal charges to be
instituted against him; or

5. Expose a secret or publicize an asserted fact, whether true or
false,' tending to subject some person to hatred, contempt or ridi-
cule; or

6. Cause a strike, boycott or other collective labor group action
injurious to some person’s business; except that such a threat ghall
not be deemed coercive when the act or omission compelled is for
the benefit of the group in whose interest the actor purports to
aet; or

7. Testify or provide information or withhold testimony or
information Wwith respect to another’s legal claim or defense; or

8. Use or abuse his position as a public servant by performing
some act within or related to his official duties, or by failing or

refusing to perform an official duty, in such manner as to affect

some person adversely; or
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9. Perform any other act which would not in itself materially
benefit the actor but which is caleulated to harm another persor
materially with respect to his health, séfety, business, calling
career, financial condition, reputation or personal relationships

Coercion in the second degree is a class A misdemeanor.

§ 185.65 Coercion in the first degree.

A pers.on is guilty of eoercion in the first degree when he com

8 mits the ecrime of coercion in the second degree, and when:
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1. He commits such crime by instilling in the victim a fear tha
he will cause physical injury to a person or cause damage t
property; or

2. He thereby compels or induces the vietim to:

(a) . Commit or attempt to commit a felony; or
(b) Cause or attempt to cause physical injui-j to a person
or |
(¢) Violate his duty as a public servant.
Coercion in the first aegree is a cléss D felony.
§ 135.70 Coercion; no defense.

The erimes of (a) coercion and attempt to commit coercion, an
(b) bribe receiving by a labor official as defined in secﬁon 180.20
and bribe receiving as defined in section 200.05, are n(;t mutuall;
exclusive, and it is no defense to a prosecution . for coercion or a1
attempt to commit coercion that, by reason of the same qonduct, th
defendant also committed one of such specified ‘criméas of brib
receiving.

§ 185.75 Coercion; defense.
In any prosecution for coercion com]'nitt‘ed by instililing in th

vietim a fear that he or another person would be Achaliged with ¢
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_crime, it is an affirmative defense that the defendant reasonably
beliéved the threatened charge to be true and that his sole pur-
A posei‘: was to compel or induce the vietim to take reasonable action
) nt;alce good the wrong which was the subject of such threatened
charge.
TITLE I
OrFeNsEs - INvoLvING DAMAGE T0 AND INTRUSION UPON PROPERTY
' ARTICLE 140
BureLARY AND! RELATED OFFENSES

] 'Sec.t?ion 140.00 - Criminal trespass and burglary; deﬁnitiéns of
l terms.

140.05 Criﬁinal trespass in the third degree.

140.10 Criminal trespass in the second degree.
X 140.15 Criminal trespass in' the first degree.
:- © 140:20 Burglary-in the third degree.

140.25 Burélary in the second degree. .

140.30 Burglary in the first degrée.

140.35 Possession of burglar’s tools.
-*§ 140.00 Criminal trespass and burglary; definitions of terms.
The following definitions are applicable to this article:

>’ ag defined herein,

1. ““Premises’’ includes the term ‘‘building,
and any real property.

2. “‘Building,”’ in addifion to its ordinary meaning, includes
aﬁy structure, vehicle or watercraft used for overnight lodging of
persons, or used by persons for carrying on businesé therein.

‘Where a building consists of two or more units separately secured

or occupied, each unit shall be deemed a separate building.
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3. “Dwelling’’ means a building which is usually oecupied by
a person lodging therein at niéht. |
4. ““Night’’ means the period between thirty minutes after sun-
set and thirty minutes béfore sunrise. |

5. ‘“Enter or remain unlawfully.”” A person ‘‘enters or remains

unlawfully”” in or upon premises when he is mnot licensed or

privileged to do so. A person who, regardless of his intent, enters. |

or remains in or upon premises which are at the time open to
the public does so with license and privilege bunless he' defies a
lawful order not to enter or remain, 'personally communicated to
him by the owner of such prelﬁises or other authorized person.
A license or privileée to enter oi; remain in a building wézvhich‘ is
6n1y partly open to the public is not a license or pri\iilege to
en;cer' or remﬁin in that part of the building which is not open
to the publie. A person who enters or remains upon unifaproved
and apparently unused laﬁd, which is neither fenced nor othefwisé
enclosed in a manner designed to exclude intruders, does:so with
license and privilege unl\éss notice against trespass is peérsona]ly
eommunieatea to him by the owner of such land or other aujthorized
pei'son, or unless such notice is given by posting in a conépicﬁous
manner. .

§ 140.05 Criminal trespass in the third degree.

A person is guilty of eriminal trespass in the third degree when

‘he knowingly enters or remains unlawfully in or upon premises.

Criminal trespass in the third degree is a violation.
§ 140.10 Criminal trespass in the second degree.

A person is guilty of criminal trespass in the second; degree
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when he knowingly enters or remains unlawfully in a building
or upon real property which is fenced or otherwise enclosed in a

manner designed to exclude intruders.
Criminal trespass in the second degree is a class B misdemeanor.
§140.15 Criminal trespass in the first degree.

A person is guilty of eriminal trespass in the first degree when

. he Enowingly enters or remains unlawfully in a dwelling.

Criminal trespass in the first. degree is a Class A misdemeanor.

§ 140.20 Burglary in the third degree.

A;[person is guilty of burglary in the third degree when he

. ,knov{ringly enters or remaing unlawfully in a building with intent
| ,
to commit a crime therein.
Bﬁrglary in the third degree is a class D felony.

§ 146.25 Burglary in the second degree.

A person is guilty of burglary in the second degree when he know-
ingl;;; enters or remains unlawfully in a building with intent to
commit a crime therein, and when :

1. In effecting entry or while in the building or in immediate

flight therefrom, he or another participant in the crime:
(a) Is armed with explosives or a deadly weapon; or

(b) Causes physical injury to any person who is not a

participant in the crime; or i 4 :
O Dorngenvims bt , .« oo (S0 Rotd) o

- 2. The building is a dwelling and the elﬁering or remaining %
as
oceurs at night. ' '

Burglary in the second degree is a class C felony.
§ 140.30 Burglary in the first degree.

A person is guilty of burglary in the first degree when he know-
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ingly enters or remains unlawfully in a dwelling at night witl

intent to commit a crime therein, and when, in effecting entry
or while in the dwelling or in immediate flight therefrom, he o
another participant in the crime:

1. Is armed with explosives or a deadly weapon; or

2. Causes physical injury to any person who is not a participa,ﬁ
"3 Ty cnstiindh (eee Rt /)

Burglary in the first degree is a class B felony.
§ 140.35 Possession of burglar’s toolé. |

A person is guilty of possession of burglar’s tools jfvhen he

r Aii

or commonly used for committing or facilitating offenses involving'

forcible éntry into premises, or offenses involving larceny by a

physical taking, or offenses involving theft of services as defined H

in subdivisions. four, five and six of section 165.15, under cir-

' ) ; )
cumstances evineing an intent to use or knowledge that some person |
intends to use the same in the commission of an offense of such

charaecter, !
i
i

Possession of burglar’s tools is a class A misdemeanor.

ARTICLE 145

OriMINAL MiscHIEF AND RELATED OFFENSES ‘
Section 145.00 - Criminal misclief in‘the third degree. |
145.05 Criminal mischief in the second degree.
145.10 | Criminal mischief in the first degree.
145.15 Criminal tampering in the second degree.
145.20 Criminal tampering in the first degree.

145.25 Reckless endangerment of property.
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145.30 TUnlawfully posting advertisements.

§ 14500 Criminal mischief in the third degree.

A person is guilty of criminal mischief in the third degree when,

having no right to do so mor any reasonable ground fo believe

ke —

that he has such rlght he 1ntent10nally@@amages {

property of another PerSOn), / \“, ; \

Criminal mischief in the third degree is a class A misdemeanor.

8 145 05 Crlmmal mischief in the second degree.
A person is guilty of erlmmal mischief in the second degree when,

W1t11 intent to damage property of another person, and having no

ey

rig’ht to do so nor any reagonable ground to believe that he has # m};fi"‘“‘

sdch right, he damages property of another person in an amount

< n‘
. o TR
exceedmg two hundred fifty dollars. S @7

?Crmnnal mischief in the second degree is a class B felony

§ 145 10 Criminal mischief in the first degree.

2]
VTN

A person is guilty of criminal mischief in the first- degree when

)
k4

AN

with intent to damage property of another person, and havmg no

right to do so nor any reasonable ground to believe that he has such

&

right, he damages property of another person:

1. Tn an amount exceeding one thousand five hundred dollars;
or - Pt o

9. By means of an explosive.

Criminél mischief in the first degree is a class D felony.
§ 14515 Criminal tampering in the second degree.

A pei'son is guilty of criminal tampering in the second degree
when, having no right to do so nor any reasonable groﬁnd to believe
that he has such right, he:

i ]
TSP | U1 DY BESY

B 4
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1. Tampers with property of another person with intent to cause

g

substantial inconvenience to such person or to a third person; or -

2. Tampers or makes connection with property of a gas, electﬁe,
steam or water-works corporation, telephone or telegraph corpora- |
tion, common carrier, yor public utility Qperatéd by a municipality;
exeept that in any prosecution under this subdivision, it is an
affirmative defense that the defendant did not engage in such con-
duct for a larcenous or otherwise unlawful or wrongful purpose.

Criminal tampering in the second degree is a class B misde-

meanor,

'§ 14520 Criminal tampering in the first degree.

A person is guilty of eriminal tampering in the first degree when,
with Iintent to. cause a substantial interruption or impairment of a
éerﬁqe rendered to the public, and having no right to do éo nor any
reasonable ground to bel-ieve that he has such right, he damages or
tampers with property of a gas, electric, steam or water-works
corporation, telephone or telegraph corporation, common  earrier,
or public ﬁtility operated by a municipality, and thereb}é causes .
sugh substantial interruption or impairment of service. |

Criminél tampering in the first degree iv a class D felony.

§ 145.25 Reckless endangerment of property.

A person is guilty of reckless endangerment of property when he
recklessly eﬁgages in conductl which creates a substantial risk of
damage to the property of another person in an amount exéeeding
two hundred fifty dollars.

Reckless endangerment of propert‘y. is a class B misdelieanor..

§ 14530 Unlawfully posting advertisements.

—
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1. A person is guilty of unlawfully posting advertisements when,
ha,jving no right to do so nor any reasonable ground to belie'“v‘e that
he'has such right, he posts, paints or otherwise affixés to the prop-
erty of another person any advertisement, poster, notice or oth‘ef
matter designed to benefit a person 6thef than the owner of the
property. |

2. Where such mafter} éonsists of a commercial advertisement, it

shall be presumed that the vendor of ‘the specified produect, service

- or entertainment is a person who placed such advertisement or

caused it to be placed upon the property.
iUnlawfully posting advertisements is’ a violation.
ARTICLE 150
ARrson
Séction 150.00  Arson; definition of term.
15005 Arson in the third degree.
150.10 Arson in the 'second degree.
150.15 .Arson in the first degree.
§' 150.00 Arson; dgﬁnition of term.
As used in this article, “‘building,”’ in-addition to its ordinary
meaning, includes any structure, vehicle or watercraft used for

overnight lodging of persons; or used by persons for carrying on

_ business therein. Where a-building congists of twoor more units

separately secured or. occupied, each unit shall not be deemed a
separate building.
§ 150.05 Axrson in the third degree.

1. A person is guilty of arson in the third degree when he reck-
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lessly damages a building by intentionally starting a fire or causing

[y

an explosion.
2. In any prosecution under this section, it is an affirmative de-

fense that no person other than the defendant had a possessory or

proprietary interest in the building.
Arson in the third degree is a class E felony.
§ 150.10 Arson in the second degree.

1. A person is guilty of arson in the second degree when he

® @ =2 & o B o M

intentionally damages a building by starting a fire or causing an

bt
<@

explosion.

ey
[

2. In any prdéecution under this section, it is an affirmative de-

[
o

fense that (a) no person other than the defendant had a POSSessory

-
e

or. proprietary interest in the building, or if other persons had such

interests, all of them consented to the defendant’s conduct, and (b)

ket
T N

the defendant’s sole intent was to destroy or damage the building

for a lawful and proper purpose, and (c) the defendant had no

[ Y
< o

reasonable ground to believe that his conduet might endaﬁger the

et
[+ -]

life or safety of another person or damage another buildiné.
‘,

Arson in the second degree is a class C felony [

ok
-]

§ 150 15 Arson in the first degree

[ ]
(=]

A person is guilty of arson m the ﬁrst degree when he intention-

N B9
B

ally damages a building by starting a fire or causing an explosion,

‘and when (a) another person is present in such building at the

NN
TS -]

time, and (b) the defendant knows that fact or the cireumﬁtances‘

are such as to render the presence of a person therein a reaéonable

oo
(33

possibility.

na
[~

Arson in the ﬁrsﬁ degree is a class >B felony.

o2
-3
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TITLE J

OrrENsES INVOLVING THEFT
ARTICLE 155
LArcENY

~ Section 155.00. Larceny ; definitions of .,terms.'
-155.06 Larceny; defined.
155.10 Larceny; no defense.
155.156 Larceny ; defenses.

155.20 - Larceny; value of stolen property.
155.25 Petit larceny.
155.30 Grand larceny in the third degree.
155.35 Grand larceny in the second degree.
155.40 Grand larceny in the first degree.
15545 Larceny ; pleading and proof.

§'155.00 Larceny; definitions of terms. oo M»C/Aw(bz

The following definitions are applicable to this tit;

1. ““Property’’ means any mone al property, real prop- Lz W“’&;U%

erty, thing in actio idence of debt or contract, or article of value

of any kindj@ommodities of a public utility nature such as gas,
‘electricity, steam and vwatei;@nstitute property, but the supplying N
of such a commodity to premises from an outside source by means &‘:;Zjﬁ
of wires, pipes, conduits or other equipment shall be deemed a
rendition' of a service rather than a sale or delivery of propertﬂ
2. “-Obtain” includes, but is not limited to, the bringing aboﬁt
of a transfer or purported transfer of property or of a legal in-

terest therein, whether to the obtainer or another.

3. “Deprive.”” To ‘‘deprive’’ another of property means (a) to
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withhold it or cause it to be withheld from him permanently or for
so extended a period or under such qircumstances that the major
portion of its economic value or benefit is lost to him, or (b) to

dispose of the property in such manner or under such circum-

stances. as to render it unlikely that an owner will recover such

property.

bR

4. “‘ Appropriate.”” To ‘‘appropriate’ property -of another to

oneself or a third person means (a) to exercise control over it, or
to aid a third person to exercise control over it, permanently or
for so extended a period or under such circumstances as to acquire
the major portion of its eéonomie value or benefit, or (b) .to:dispose

of the property for the benefit of oneself or a third person.

?

5. ““Owner.”” When pioperty is taken, obtained or withheld by

14

one person from another person, an ‘‘owner’’ thereof means any

person who has a right to possession thereof superior to that of

.,

the taker, obtainer or withholder. o
A person who- has _obtaiﬁed possession of property by ﬁheft or

other illegal means shall be deegdéd"‘tov have a right of po;ssession

superior to that of a person who takes, obtaingxqﬂﬁwithholaséit from

L.
ey 5
&

him by larcenous means.

i
——

A joint or common owner of p'rbperty shall not be deemed::‘fo have
a right of possession thereto superior to that of any other joiJit or
common owner thereof.

In the absence of a specific agreement to the contrary, a person
in-lawful possession of property shall be deemed to have a i‘ight of
possession superior to that of a person having only a securit&y inter-

est therein, even if legal title lies with the holder of the éeeurity
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interest pursuant to a conditional sale contract or other security

I
agreement.
f

§ 155.05 Larceny; defined.
1. A person steals property and commits larceny when, with

intent to deprive another of property or to appropriate the same

1

to himself or to a third person, he wrongfully takes, obtains or

withholds such property from an owner thereof.
2. Larceny includes a Wrongfui taking, obtaining or withholding
of .another’s property, with the intent prescribed in subdivision one

ofithis section, committed in any of the following ways:

(a) By conduet heretofore defined or known as common
law larceny by trespassory taking, | common law larceny by
trick, embezzlement, or obtaining property by false pretenses;

(b) By acquiring lost proﬁerty. |

A person acquires lost property when he exercises control
over property of another which he knows to have been iosf or
mislaid, or to have been deli{ered under a mistake aé to ﬂle
identity of the recipient or the nature or amount of the prop-
erty, without taking reasonable measures to return such prqﬁ-
erty to the owner;

(¢) By committing the crime of issuing a bad check, as
defined in section 190.05;

(d) By false promise.

A person obtains property by false promise when, pursuant
to a scheme to defraud, he obtains property of another by
means of a 1'@1)res¢ntati011, express or implied, that he or a third

person will in the future engage in particular conduect, and
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when he does not intend to engage in such conduct or, as the
case may be, does not believe that the third person intends to
engage in such conduet.

In any prosecution for larceny based upon a false promise,

the defendant’s intention or belief that the promise would not

. be performed may not be established by or inferred from the

fact alone that such promise was not performed. Such a

finding. may be based only upon evidence establishing that the
faets and circumstances of tﬁe case are wholly consistent with
guilty intent or belief and wholly inconsistent with ‘innocent
intent or belief, and excluding to a morai certainty 'every ‘

hypothesis except that of the defendant’s intention or belief

that the promise would not be performed ;

(e) By extortion.

A person obtains property by extortion when he compels
or induces another person to deliver such property té himgelf
or to a third person by means of instilling in him a fear that,
if the property is not so delivered, the actor or another will:

(i) Cause i)hysical injury to some person in the*"future;
or

(ii) Cause damage to property; or

(iii) Engage in other conduct constituting a crime; or

(iv) Accuse some person of a erime or cause ériminal
charges to be instituted against him; or |

(v) Expose a seeret or publicize an asserted fact,
whether true or false, 1‘.end'ing to subject some p(?arson to

hatred, contempt or ridicule; or
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(vi) Cause a strike, boyeott or other collective labor

group action injurious to some person’s business; except
that such a threat shall not be deemed extortion when the
property is demanded or received for the benefit of‘ the
group in whose interest the actor purports to act; or

(vii) Testify or provide information or withhold testi-
mony or information with respect to another’s legal claim
or defense; or |

(viii) Use or abuse his position as a publie servant by
performing some act within or related to his official duties,
or by failing or refusing to pe:rform an official duty, in
such manner as to affect some person adversely; or '

(ix) Perform any other act which would not in itself
materially benefit the actor but which is caleulated to
harm anothgr person materially with respect 1;0 his he'alth,

safety, business, calling, career, financial eondition, repu-

tation or personal relationships.

 18 § 155.10 Larceny ; no defenge.

-The crimes of (a) larceny committed by means of extortion and
an attempt to commit the samé, and (b) ,bribe receiving by a labor
bfﬁcial as defined in section 180.20, and bribe receiving as defined

92, %n section 200.05, are not mutually exclusive, and it is no defense
fo a prosecution for larceny committed by means of extortion or for
an attempt to commit the same that, ‘by reason of the same conduect,
5 the defendant also committed one of such specified crimes of bribe

.receiving.
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§ 155.15 Larceny; defenses.

1. In',any prosecution for larceny committed by trespassory -
taking or embezzlement, it is an affirmative defense that the prop-
erty was appropriated under a claim of right made in good faith.

2. In dny prosecution for larceny by extortion committed by
insti]ling in the vietim a fear that he or another person would
be charged with a crime, it is an affirmative defense that the
defendant feasonably believed the threatened charge to be true
and that his sole purpose was to compel or induce the vietim to
take l_reasonable action to make good the wrong which was the
subject of such threatened charge.

§ 155.20 Larceny ; value of stolen property.

For the purposes of this title, the value of property shall be

~ascertained as follows:

1. Except as otherwise ~speciﬁed' in this seection, value means
the market value of the property at the time and place of the crime,
or if such cannot be satisfactorily ascertained, the cost of replace-
ment of the property within é reasonable time after the erinc;e.

2. Whether or not they have beeﬁ issued or delivered, certain
written instruments, not including those having a readily} aseer-
tainable market value such as some public and corporate bonﬁs and
securities, shall be evaluated as folléws: |

(a) The value of an instrument constituting an evidence of
debt, such as a check, draft or promissory note, shall be dieemed
the amount due or collectable thgreon or thereby, suchéﬁgure
ordinarily being the face amount of the indebtedness lejss any

portion thereof which has been satisfied.
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(b) The value of -any other instrument which ecreates,
releases, dis&zharges or otherwise affects any valuable legal right,
privilege or obligation shall be deemed the greatest amount of
¢ eeconomic loss which the owuer of the instrument might
‘ reasoﬁably suffer by virtue of the 1oés of the instrument.
i3. When the value of property cannot be satisfactorily ascer-
tdined pursuant to the standards set forth in subdivisions one and
two (ﬂ:’ this section, its value shall be deemed to be an amount less
than two hundred fifty dollars.

§ 156:25 Petit larceny.

fT A person is guilty of petit larceny when he steals pfoperty.

i; Petit larceny is a class A misdemeanor.

§ 155.30 Grand larceny in the thlrd degree.

A person is guilty of grand larceny in the thu'd degree when he
steals property and when: .

" 1. The value of the property exceeds two hundred fifty dollars or
2. The property consists of a public record, writing or instru-
ment kept, filed or deposited according to law with or in the keeping
of any public office or publie servant; or

8. The property consists of a sample, culture, microorganism,
specmaen record, recordmv document, drawing or any other
article, material, device or substance which eonstifutes, represents,
evidences, reflects, or records a seeret scientific or technical process,
invention or formula or anf phase or part thereof. .A' process,
invention or formﬁla is “‘secret’’ when it is not, and is not intended
to be, av.ailable to anyone other than the owner thereof or selected

persons having aceess thereto for limited purposes with his consent,
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and when it accords or may accord the owner an advantage over

- competitors or other persons who do not have knowledge or the

benefit thereof; or

4. The property, regardless of its nature and value, is taken
from the person of another; or

5. The property, regardless of its nature and value, is obtained
by extortion.

Grand larceny in the third degree is a class B felony.

§ 155.835 Grand larceny in the second degree. |

A person is guilty of grand larceny in the second degree when
he steals property and when the value of the property exceeds
one thousand five hundr.ed dollars. |

'_ Grand larceny in the second degree is a class D felony. :
§ 155.40 Grand larceny in the first degree.

A person is guilty of grand larceny in the first degree éwhen he
steals property and Wheﬁ the property,l regardless of ité nature
and Value, is obtained by extortion committed by insti]lirég in the
vietim a fear that the actor or another person will (%};) cause
physical injury to some person in the future, or (b) causeg. damage
t§ property, or (¢) use or abuse his position as a publie se%vant by
engaging in conduet within or related to his official dutieis, or by
failing or refusing to perform an.official duty, in such . manner
as to affect some person adversely.

Grand larceny in the first degree is a elass C felony.

§ 155.45 Larceny; pleading and proof.
1. Where it is én element of the érime charged that ﬁroperty

was taken from the person or obtained by extortion, an indictment
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for lareceny must so speeify. In all other cases, an indictment,
information or complaint for larceny is sufficient if it alleges that
the defendant stole property of the nature or value required for
tﬁe commission of the crime charged without designating the
particular way or manner in which such property was stolen or
the particular theory of larceny involved.

'2. Proof that the defendant engaged in any conduct constituting
' la;'eeny as defined in section 155.05 is sufficient to support any
indictment, information or complaint for larceny other than one
charging lafeeny by extortion. An indictment charging larceny
by extortion must be supported by proof establishing larceny by

. extortion.

* ARTICLE 160

‘ RossERY
Séeﬁon 160.00 Robbery; defined.

| 160.05 Robbery in the third degree.
‘ 160,10 Robbery in the second degrée.
160.15 Robbery in the first degree.
§ 160.00 Robbery; defined. /

‘Robbery is forcible stealing. A person forcibly steals property
and commits robbery when, in the c_éurse of committing a larceny,
he uses or threatens the immediate use of physical force upon
. another person for thé purpose of:
1, Preventing or overcoming resistance to the taking of the
- property or to the retention theréof immediately after the taking;

or

2. Compelling the owner of such property or another person
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to deliver up the property or to engage in other conduet which

aids in the commission of the. larceny.
§ 160.05 Robberjr in the third degree.

A person is guilty of robbery in the third degree when he for-
cibly steals property.

Robbery in the third degree is a class D felony.

§ 160.10 Robbery in the second degree.

,AA person is guilty of robbery in the seeond. degree when he for-
cibly steals property and when he is aided by another person
actually present.

Robbery in the second degree is a class C felony.

§ 160:15 Robbery in the first degree.

A person is guilty of robbery in the first degree when he forecibly
s'te'als' propertﬁr and when, in the course of the commission of the
crime or of immedate flight therefrom, he or another participant

in the crime:

1. Causes serious physical injury to any person who is not a E

participant in-the erime; or

2. Is armed with a deadly weapon; or {

3. Is armed with and uses or threatens the immediate; use of
a dangerous instruﬁmnt.

Robbery in the first degree is a class B felony.

ARTICLE 165
Oraer OrrENsES RELATING TO THEFT
Section 165.00 Misapplication of property.
165.056 TUnauthorized use of a vehicle.

165.10 Theft of services; definitions of terms:
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. 165.20
165.25
165.30
-165.35
165.40

165.45
165.50
165.55

165.60

16‘5.65'
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Theft of services.

Fraudulently obtaining a signature.

Jostling.

Frauduleﬁt aecosting.

Fortune telling.

Criminal possession ofl stolen property in the third
degree.

Criminal possession of étolen property in the sec-
ond degree.

Criminal possession of stolen property in the first

» degree.

Criminal possession of stolen property; presump-
tions.

Criminal possession of stolen property; no defense.

Criminal possession of stolen property; corrobora-

tion.

§ 365.00 Misapplication of property.

1. A person is guilty of misapplication of ﬁroperty when, know-
inély posscssiﬁg personal property of another pursuant to an
agreement that the same will be returned to the owner at a futﬁre
time, he loans, léases, pledges, pawns or otherwise encumbers such
property without the consent of the owner thereof in such manner
. as to create a rigk that the owner will not be 'able to recover it
orI will suffer peo:uniary loss.

2. In any proseéution under this section, it is a defense thaﬁ,
at the time the prosecutibn was commenced, (a) the defendant

had recovered . possession of the property, unencumbered as a
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result of the unlawful disposition, and (b) the owner had suffered

no material economic loss as a result of the unlawful disposition.
Misapplication of property is a class A misdemeanor.
§ 165.06 TUnauthorized use of a vehiele.

A person is guilty of unauthorized use of a vehicle when:

1. Knowing that he does not have the consent of the owner, he

takes, operates, exercises control over, rides in or otherwise uses

a vehicle. A person who engages in any such conduet without
the consent of the owner is presumed” 0 know that he does not

have such consent; or

2. Having custody of a vehicle pursuant to an agreement

between himself or another and the owner thereof whereby he or
another is to perform for compensation a specific service for the
owner involviﬁg the maintenance, repair or use of such vehicle,
he intentidnaﬁy uses or operates the same, without the consent

of the owner, for his own purposes in a manner constituting a
L

gross deviation from the agreed purpose; or l

i

3. Having custody of a vehicle pursuant to an agreemeriit with

¢

thé owner thereof whereby such vehicle is to be returned%to ‘the
owﬁer at a specified time, he intentidnally retaing or Wiéhholds
possession thereof, without the eonéent of the owner, {for 80
lengthy a period beyond the specified time as to rendgr sucﬁ
retention or possession a gross deviation froir; the agreexﬁeﬁt.
Unauthorized use of a vehicle is a class A miédemeanor.
§ 165.10 Theft of services; definitions of terms.
The following definitions are applicable to se(;,tion_ 165.15:

1. ““‘Service’’ includes, but is not limited to, labor, professional

a
.
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service Eubhc utility and trzmsportat fon servme, the
. of' hotel accommodations, restaurant servmes, entertamment {ar anﬂ““*x
the supplying of equlpment for use [i/ébob ROTE ?/

4

supplying

2. ‘“Credit c_ard” means any 1nstrument, whether known as a
credit card, credit plate, charge plate, or by any other name,
.Which purports to evidence an undertaking to pay for property or
sei‘vices delivered or rendered to or upon.the order of a desig-
nated person or bearer.

§ 1%165.15 Theft of services.

;A pefson is guilty of theft of services when:

'1 With intent to defmud, he obtains or attempts to obtain a
12 se}viee, or induces or attempts to induce the supplier of a rendered
service o agree to payment therefor on a credit basm, by the use
4 of a credit card which he knows to be stolen, forged, revoked, can-
ceﬁlled, unauthorized or in any way invalid for the purpose; or
6 1"2. With intent to avoid payment for restdu’rant Se;rvices ren-
7 dered, or for services rendered to him as a transient guést at a
8 hétel, motel, inn, tourist cabin, rooming house or comparable
19 ,eé‘tablishment, he avoids or attempts to avoid such payment by
90 unjustifiable failure' or refusal to bay, by stealth, or by any mis-

91 representation of fact which he knows to be false; or

99 3. With intent to obtain railroad, subway, bus, air, taxi or any
9g other public transportation service ﬁthout payment of the law-
94 ful ehafgig“ther.efor, or to avoid payment of the lawful charge for
95 such transportation service which has been rendered to him, he
96 obtains or. attémpts to obtain such service or avoids or attempts to

97 avoid payment therefor by force, intimidation, stealth, deception

V-
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or mechanical tampering, or by unjustifiable failure or refusal to
pay; or
v "W ithiintent to a

701 id payment ‘by himself or another person
of the lawful charge for any telecommunications service, he obtains
or attempts to obtain such service or avoids or attempts toA dvoid
payment therefor by himself or another person by means of (a)
tampering or making connection With the equipment of the sup-
plier, whether by mechanieal,_électrical, acoustical or other means,
or (b) any misrepresentation of fact which he knows to be false,
or (c¢) any other artifice, trick, deception, code or device; or

5. With intent to avoid payment by himself or another person -
for a prospecﬁve or already rendered serviece the charge or com-
pensation for which is measured by a meter or other mechanical

c1ev1csr510v1ded by the supphel of the service,)he tampels with

o

such device or with other equipment related thereto, or in any

manner attempts to prevent the meter or device from performing
its measuring funection, without the consent of the supplier:»of the
service. A person who tampers with sﬁch a device or equ;ipment
without the consent of the supplier of the service is presumed to
do so with intent to avoid, or to enable anothel 10 av01c1 payment

for the service involved; or

6. With intent to obtain, without -’t}éeﬁ'éonsem' of th ipfliér

thereof, gas, electrieity, Wa‘céf steam or teiephone seri}',

) > !
tampers with any eqmpmentEf‘ the suppheﬁbhele/o?demgned to

supply or to prevent the supply of such servme' either to the com-

munity in general or to particular premises; or. . ‘

7. Obtaining or having control over labor in the ».empioy of
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another person, or of business, commercial or industrial equipment
or facilities of another person, knowing that he is not entitled to
the use thereof, and with intent to derive a commercial or other
sibstantial benefit for himself or a third person, he uses or diverts
to the use of himself ér a third person such labor, equipment or
facilities. |

Theft of services is a-class A misdemeanor.

§; 165.20 Fraudulently obtaining a signatﬁre.

A person is guilty of fraudulently obtaining a signature when,
mth intent to defraud or injure another or to _aequire a substantial
b{eneﬁt for himself or a third person, ihe obtaiﬁ’s ale signature of a
person to a Writtgn instrumen?;?by medns of anyvmisrepresentation

. o 85 o i e
of fact which he knows to be fals% o tar ‘/‘5"’“ Y "‘“b e

,/‘3/? G /2;1)’1’1 I R u.. s o A 2. )‘\,,, A o t( “,

s

Fraudulently obtaining a mgnature is a class A mlsdemeanor

§ 165.25 Jostling,

:‘ A person is guilty of jostling when, in a i)ilblie plaée, 'hé inten-
tionally and unnecessarily: -

1. Places his hand in the proximity of a person’s pocket or hand-
bag; or

2. Jostles or crowds another person at a time when a third

person’s hand is in the proximity of such person’s poclet or hand-

. bag.

Jostling is a class A misdemeanor.

~'§ 165.30 Fraudulent accosting.

A person is guilty of fraudulent accosting when he accosts a

person in a public place and, either at that time and place or sub-

sequently in any place, he makes statements to such person of a

v

LA /w!/t}'
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sort commonly made or used in the perpetration of a known type
of confidence game.

Fraudulent accosting is a class Avmisdemeanor.

§ 165.835 Fortune telling.

A person is guilty of fortune telling when, for a fee or compen-
sation which he directly or indirectly sqlicits or receives, he claims
or pretends to tell fortunes, or holds hi;nself out as being é,ble, by
claimed or pretended use of occult powers, to answer guestions or
give advice on personal matters or to exorcise, influence or affect
evil spiri-ts’ or curses; except that this section does not apply to a
person who engages in the aforedescribed_ conduet as part of a show
or exhibition solely for the purpose of entertainment or aﬁltsement.

Fortune telling is a class B misdemeanor.

‘§A 165:40 Criminal Ppossession of stolen property in the thii*dfdegree. )

A person is guilty of criminal possession of stolen property in
the third degree when he Imowingly possesses stolen property,
With intent to benefit himsé]f or a person other than an'é owner
thereof or to impede the recovery by an owner thereof.

Criminal possession of stolen property in the third degr;e is a
elaés' A misdemeanor. |
§ 165645 Criminal possession of stolen property in the ’second

degree.

A person is guilty_ of criminal possession of sﬁolen propérty in
the second degree when he knowingly possesses stolen proiﬁerty,
with intent to benefit himself or a person other than an jiovg;gler
thereof or to impede the recovery by an owner fhereof, and Téw.hemz

1. The value of the property exceeds two hundred fifty d(?)lla,rs.;

or
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9. He is a pawnbroker or is in the business of b‘uyirig,, selling or
otherwise dealing in property.

Criminal possession of stolen property in the second degree is a
ciass B felony.
§ 165.50 Criminal possession of stolen property in the first degree.

A person is guilty of criminal possession of stolen property in
the first degree when he i{nowingly POSEesses .stolen property, with
intent to benefit himself or a person other than an owner thereof
or to impede the recovery by an owner thereof, and when the value
of the property exceeds one thousand five hundred dollars.
Criminal possession of stolen property in the first degrée is a
class D felony. |
§ 165.55 Oriminal possession of stolen property; presumptions.

1. A person who knoWingly possesses stolen property is presumed
togpbsséss it with intent to benefit himself or a person other than an:
. -oWnér ‘thereof or to impede the recovery by an éwner thereof.
2. A pawnbroker or a person in the business of buying, selling
or otherwise dealing iﬁ property who possesses stolen property is
presumed to know that such property was stolen if he obtained it
without having ascertained by reasonable inquiry that the person
from whom he obtained it had a legal right to possess it.
§ 165.60 O.riminal possession of stolen property; no defense.

In dny p‘rosecution for criminal possession of stolen property,’
it is no defense that:
1. The person who stole the property has not been convicted,
apprehended or identified; or |

2. The defendant stole or participated in the larceny of the
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property; provided that a person may not be convicted of both
larceny and criminal possession of stolen 151'operty with respect to
the same property; or

3. The larceny of the property did not occur in this state.

§ 165.65 Criminal possession of stolen property; corroboration..

1. A person charged with criminal possession of stolen property .

7 who participated in the larceny thereof may not be convicted of ‘
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criminal possession of such stolen property solely upon the testi-
mony of an accoﬁplice in the larceny without corroborating evidence
of the kind prescribed in section three hundred ninety-nine of the .
code of criminal'procedure.

2. Unless inconsistent with the provisions of subdivision one of-'.'
this section, -a person charged with eriminal possession of stolen
property may be convicted thereof solely upon the testinﬁoﬁy of one |
from whom he obtained such property or solely upon the testimony
of one to whom he dispose‘d of such property.

TITLE K
OTPrENSES TNVOLVING Fraup
ARTICLE 170
Foraery AND RepATED OFFENSES
Section 170.00 Forgery; definitions of terms.
170.05 Forgery in the third degree.
170.10 TForgery in the second degree.
170.15 TForgery in the first degree.
170.20 Criminal possession of aforged instrumeilt,in the
third degree. |
170.25 Criminal possession of a forged instrumefnt in the

second degree.
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170.30 Criminal possession of a forged instrument in the
firgt degree. |
170.35 Forgery énd criminal possession of a forged in-
strument; no defense.

17040 Criminal possession of forgery devices.

170.45 Criminal simulation.

170.50 TUnlawfully using slugs; definitions of terms.

170.65 Unlawfully using slugs in the second degree.

170.60 TUnlawfully using slugs in the first degree.
$ 1?70.00 Forgery; definitions of ferms. |

1 ““Written instrument’’ means any instrument or article con-
taiﬁing written or printed matter or the equivalent thereof, wsed
for the purpose of reciting, embodying, conveying or recording
iﬂf(}rmation, or constituting a symbol or evidence of value, right,
pri%rilege or identification, which is capable of being used- to the
advantage or disadvantage of Some person.
2i. ‘‘Complete written instrument’’ means one which purports

to 1309 a genuine written instrument fully drawn with i'espeet to
every eésential feature thereof. An endorsement, atiestation,
acknowledgment or other sin;ﬁlar signature or statement is deemed

both a complete written instrument in itself and a part of the main

instrument in which it is contained or to which it attaches.

3. ““Incomplete written instrument’’ means one which contains

some matter by way of content or authentication but which requires
additional matter in order to render it a complete written instru-
ment.

4. ““‘Falsely make.” A person ‘‘falsely makes’” a written instru-

p
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ment when he makes or C'lr'z.mfs. a complete written instrument in its
entire'tj;r, or an incomple'té .Wri‘tten instrument, which purports to
be an authentic creation of its ostensible maker or drawer, but |
which is not suelf.either because the ostensil')}e maker or drawer is

sl o |
fietitious or because, if real, he did not/authorize the making or
drawing thereof. ’

5. “Falsely complete.”” A person ‘‘falsely completes’’ a written
instrument when, by- adding, inserting or changing matter, he
transforms an incompleté written instrument into a complete one,
without the authority of anyone entitled to grant it, so that such
complete instrument appears or purports to be in all respects an
authentic creation of or fully authorized by its ostemsible maker'
or drawer. - |
6. ‘“‘Falsely alter.”” A person ‘‘falsely alters’’ a written instru-
ment when, without the ;mthority of anyone entitled to grant if,
he changes a.written instrument, whether it bé in complete or in-
complete form, by means 6f erasure, obliteration, deletion, inser-
tion of new ﬁatter, tralisposition of matter, or in any other;’ manner,
o that such instrument in its thus altered form apﬁearsf or pur-
ports to be in all respects an authentié creation of or fully author-
ized by its ostensible maker or draw'er.

7. “Forged instrument”k means a written instrument which has
been falsely made, completed or altered.

§ 170.65 TForgery in the third degree.

A person is guilty of forgery in the third degree Wh‘ién,' with

intent to defraud, deceive or injure ‘another, he falsely malices, com-

pletes or alters a written instrument.
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Torgery in the third degree is a class A misdemeanor.
§ ;170.1‘0 Forgery in the second degree.

A person is guilty of forgery in the second dégree when, with
intent to defraud, deceive or injure another, he falsely makes, com-
plgtes or alters a written instrument ‘which is or purports to be, or
which is caleulated to b;acome or to represent if eompletgd:

Al. A deed, will, cqélicil; contract, assignment, commereial instru-
ment, or other instrument which does or may evidence, create,

transfer, terminate or otherwise affect a legal right, interest, obliga-

‘o o <1 & g1 B 0 N o=

tion or status; or . .

2. A public record, or an ingtrument filed or required or author-
izéd.by law to be filed in or with.a public office or public servant;
o

8. A written instrument officially issued or created by a public
ofﬁeé, public s'ervant or governmental instrm;aentality,; or:

4. Part of an issue of tokens, public transportation transfers,

certificates or other articles manufactured and designed for use as
_symbols of value usable in place of money for the purchase of

property or services; or

5. A prescription of a duly licensed physician or other person

: : : — 7
authorized to issue the same for any drug} or ény instrument or FB
/u’(f? K

2 dev A(3/(37used in the taking or admlmsterlnw of drugs for which a &w g ..
B s

g preseription is required by law.

4 Torgery in the second degree is a class D felony.

§ 170.16 Torgery in the firgt degree.

96 A person is guilty of forgery in the first degree when, with intent

to defraud, deceive or injure another, he falsely males, Completes
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or alters a written instrument which is or purports to be, or which |
is caleulated to become or to represent if completed:

1. Part of an issue of money, stamps, securities or other valuablg
instruments issued by a government or governmental instrumen-
tality ;.or

2. Part of an issue of stock, bonds or other instruments repre-
senting interests in or claims against a corporate or other organi-
zation or its property.

Forgery in the first degree is a class C felony.

§ 170.20 Criminal possession of a forged instrument in the third
degree.

A person is guilty of criminal possession of a forged instrument
in the third degree when, with knowledge that it is forged and with
intent to defraud, deceive or injure another, he utters or possesses
2 foréed instrﬁment. |

Criminal possession of a forged instrument in the third‘ degree
is a class A misdemeanor. | ‘

§ 170.25 Criminal possession of a forged instrument in the second
degree.

A person is guilty of eriminal possession of a forged:instru-
ment in the second degree Wheﬁ, with knowledge thaf it is‘f forged
and with intent to defraud, deceive or i.njure‘ anothe;, he ﬁtters
or possesses any forged instrument of a kind specified insection

170.10.

Criminal possession of a- forged instrument in the ‘second
|

degree is a class D felony.
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L 170.30 Criminal possession of a forged instrument in the first

degree.

A person is guilty of eriminal possession of a forged instrument

in the first degree when, with knowledge that it is forged and

w1th intent to defraud, deceive or injure another, he utters or

i

3. possesses any forged mstrument of a kind specified in section 170.15.

' Oriminal possession of a forged mstlument in the first degree
8 1s a class C felony. ‘
9 § 170.35 Criminal possession of a forged instrument; no defense.

In any prosecution for criminal possession of a forged instru- -

iinent, it is no defense that the defendant forged or partieipated

2 1] m the forgery of the instrument in issue; provided that a person

3 may not be convicted of both criminal possession of a forged

snstrument and forgery with respect to the same instrument.

5, § 170.40 Crlmmal possession of forgery devices.

' A person is guilty of criminal possession of forgery devices

7 iwhen:

1. He makes or pOSSesses with knowledge of its character any

iplate dle or other device, apparatus, equipment, or article speci-

;ﬁcally designed for use in counterfeiting or otherwise forging

1 written instruments; or

9 With intent to use, or to aid or permit another to use, the

" same for purposes of forgery, he makes or possesses any device, |

24 apparatus, equipment or article capable of or adaptable to ‘such

Criminal possession of forgery devices is a class D felony.
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§ 170.45 Criminal simulation.

A person is guilty of eriminal simulation when :

1. With intent to defraud, he makes or alters any object in such
m;nmer that it appears to have an antiquity, rarity, source or
authorship which it does not in fact possess; or

| 2. With knowledge of its true character and_ with intent to
defraund, he utters or possesses an object so simulated.

Criminal simulation is a class A misdemeanor.,

§ 170.50 Unlawfully using slugs; definitions of terms.

The following definitions are applicable to sections 170.55 and

170.60:

1. ““Coin machine’’ means a coin box, turnstile, vending machine
? )

or other mechanical or electronic device or reeeptaéle designéd (a)

‘to receive a coin or bill or a token made for the purpose, and (b)

—

in return for the insertion or deposit thereof, automatiealljr to offer,
to provide, to assist in providing or to permit the acquisition of
some property or some service.

2. ““Slug’’ means an object or article which, by virﬁle of its
size, shape or any other quality, is capable of being inserted or
deposited in a coin machine as an improper substitute for a
genuine coin, bill or token.

3. ““Value’’ of a slug means the value of the coin, bill ii‘br token
for which it is capable of being substituted.

§ 170.556 Unlawfully using slugs in the second degree.

A person is guilty of unlawfully using slugs in the seconﬁ degree
when : | |
1. With intent to defraud the owner of a coin macfhine, “he

inserts or deposits a slug in such machine; or
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2. He makes, possesses or disposes of a slug with intent to enable

a person to insert or deposit it in a coin machine.
Unlawfully using slugs in the second degree is a class B mis-
- demeanor.
§ 170.60 © Unlawfully using slugs in the first degree.
A person is guilty of unlawfully using slugs in the first degree
. when he inakes, possesses of disposes of slugs with intent to enable
a person to insert or deposit them in a coin machine, and the value
! of such slugs exceeds one hundred dollars.
Uhlawfully using slugs in the first degree is a‘ class E felony.
ARTICLE 175
OrreNsEs INVOLVING FALSE WRITTEN STATEMENTS
~ Section 175.00 Falsifying business ‘ree(‘)rds; definitions of terms.
| 175.06 Falsifying business réeords in the second degree. -
17510 Falsifying business records in the first degree.
175.15 TFalsifying business records; defeﬁse.
175,20 Tampering with public records in the second
degree.
175.25 Tampering with public records in the ﬁrst degree,
175.30 Offering a false instrumenf for filing in the second
degree.

175.85 Offering a false instrument for filing in the first

degree,
\ 4
175.40 Issuing a false eertiﬁca’cg.ﬁ FrE s W
'VM 2
. Sy ‘)
175.45 Issuing a false financial statement, b &

175.50 Presenting a false insurance elaﬁm.
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§ 175.00 Falsifying business records; definitions of terms.

The following definitions are applicable to sections 175.05 and
175.10:

1. “Enterprise’’ means ;my entity of one or more Persons, cor-
porate or otherwise, public or private, engaged in business, com-
mereial, professional, 'industrial, eleemosynary, social, po}itieal
or governmental activity. |

9. ‘‘Business record’’ means any writing or article kept or main-

tained by an enterprise for the purpose of evidencing or reflecting

its condition or activity.
§ 175.056 Falsifying .business records in the second déngee.
A person is guilty of falsifying business records in 'the second
&egree Whén,’ with intent to defraud, he:
1. Makes or causes a false entry in the business reéo:i'ds of an
enterprise; or |
2. Alters, erases, obliterates, deletes, removes or destréfys a true
entry in the business records of an enterprise; or 1
3. Omits to make a true entry in the business reeoéds' of an
enterprise in violation of a duty to do so which he kné)ws to be
imposed uiaon hiﬁl by law or by the nature of his positioﬁ; or
4. Prevents the making of a true entry or causes the’E omission
thereof in the business records of an enterprise. |
PFalsifying business records in the second degree is a class A
ﬁaisdemeanor.
§ 175.10 Falsifying business records in the first degree.
A person is guilty of falsifyiﬁg businéss records in the first;

degree when he commits the erime of falsifying business records in
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1 the second degree, and when his intent to defrand includes an
o intent to commit another crime or to aid or conceal the commission
3 thereof.

4 Talsifying business records in the first degree is a class E felony.

5 § 17515 Falsifying business records; defense.

6 In any prosecution for falsifying business records, it is an
7 affirmative defense that the defendant was a clerk, bookkeeper or
g other employee who, without personal benefit, merely executed the
9 'orders of his employer or of a superior officer or employee gen-
10 erzi{lly authorized to direct his activities.

11 § i75.20 Tampering with 15ﬁblie retords in the second degree.
12' A person is guilty of ta,mpering with public records in the sec-
13 on& degree when, knowing that he ‘does not have the authority of
14 an;trone entitled to grant it, he knowingly removes, mutilates,
15 deys‘trbys, conceals, makes a false entry in or'-f'alsely alters any .
16 record or other written instrument filed with, deposited in, or other--
17 wise constituting a record of a public office or pubiic servant.

18 Tampering with public records in the second degree is a Class A
19 misdemeanor.

20 § 17525 Tampering with public records in the first degree. .

91 A person is guilty of tampering with public records in the first
99 degree when, knowing that he does not have the authority of any-
23 one entitled to grant it, and with intent to defrand, he knowingly
24 removes, mutilates, destroys, cénceals, makes a false entry in or
25 falsely alters any record or other written instrument filed with,
98 deposited in, or otherwise constituting a reeofd of a public office

27 or public servant.
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Tampering with publie records in the first degree is a class D
felony.

§ 175.30 Offering a false instrument for filing in the second
degree.

A person is guilty of offeriné’ a false instrument for filing in
the seeond degree when, knowing that a written instrument con-
taiﬁs a false statement or false information, he offers or preseﬁts
it to a public office or public servant with the knowledge or belief
that it will be filed with, registered or recorded in or otherwise
become a part of the records of such public office or public servant.

Offering a false instrument for filing in the second degree is

a class A misdemeanor.

§ 175.85 Offering a false instrument for filing in the first degree.

A person is guilty of offering a false instrument for filing in
the first degree when, knowing that a written instrument contains.

a false statement or false information, and with intent td; defraud

‘the state or any political subdivision thereof, he offers or presents

it to a public office or public servant with the knowledge or belief
that it will be ﬁled with, registered or reeérded in or. otherwise |
become a part of the records (ﬂf such public office or publiq servant.

Offering a false instrument for filing in the first degree is a class |
E felony. e
§ 175.40 Issuing a false certificate.

A person is guilty of issuing a false certificate when, being a -
public servant authorized by law to make or issue official certifi-
cates; or other official written inétruments, and with intent to .

defraud, deceive or injure another person, he issues such an instru-.
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ment, or makes the same with intent that it be issued, knowiing that
it contains a false statement or false information.

Issuing a false certiﬁca:té is a class E felony.

§ '175.45 Issuing a false financial statement.

A pérson is guilty of issiing a false financial statement when,
with intent to defraud:

1. He knowingly makes or utters a written instrument which
purports to deseribe the financial condition or ability to pay of
some person and which is inaceurate in some material respect; or
9. He represents in writing that a written instrument purport-
mg to describe a person’s financial condition or ability to pay as
of a prior date is accurate Withvr'espect to such person’s current

fhancial condition or ability to pay, whereas he knows it is mate-

rially inaccurate in that respect.
Issuing a false financial statement is a class A misdemeanor.’
§ 175.50 Presanﬁng a false insurance claim. | |

_A person is guilty of presenting a false insurance claim when,

with intent to defraud an insurer with respect to an alleged claim

" of loss upon a contract of insurance, he knowingly presents to the

insurer or to an agent thereof a written instrument containing a

false material statement relating to such claim.
fresenting a false insurance claim is a class A misdemeanor.

| ARTICLE 180
Brirry Nor INvoLviNg PUBLIC SERVANTS, AND RELATED OFFENSES
Section 180.00 Commercial bribing. |
180.05 Commercial bribe receiving.
180.10 Bribery of labor official ; definition of term.

E 5
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180.15 Bribing a labor official.

180.20 Bribing a labor official ; defense.
180.25 Bribe receiving by a labor official.
180.30 Bribe receiving by a labor official ; no defense.
180.35 Sports bribery; definitions of terms,
180.40 Sports bribing.
180.45 Sports bribe receiving.
180.50 'fampering with a sports contest.
180.55 Rent gouging.
§ 180.00 Commercial bribing.

A p'erson is guilty of commereial bribing when he confers, or -
offers or agrees to confer, any Beneﬁt upon any employee, agent or
ﬁdﬁeiary without the consent of the latter’s employer or principal,
with iﬁtent to influence his conduet in relation to his emplojer s or
‘principa,l ’s affairs.

Commereial bribing is a 4elass' B misdemeanor.

§ 180.05 Commercial bribe receiving.

An employee, agent or fiduciary is guilty of commercial bribe
receiving when, without the congent of his employer or prfncipal,
he 'solicits, accepts or agrees to accept .any benefit from énother
person upon an agreement or understanding that such benc;ﬁt will
influence his conduet in relation to his employer’s or principal’s
affairs.

Commercial bribe receiving is a class B misdemeanor.

} § 180.10 Bribery of labor official; definition of term.

As used in this article, ‘‘labor officidl’’ means any duly appointed
representative of a labor organization or any duly .dpi)ointed trus-

tee or representative of an employee welfare trust fund.
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180.15 Bribing a labor official.

A person is guilty of bribing a labor official when, with intent
3 to%inﬂuence a labor official in respect to any of his aets, decisions
or duties as such labor official, he confers, or offers or agrees to
5 Acoinfer, any benefit upon him.

] " ;Bribing a labor official is a class D felony.

78 ;180.20 Bribing a labot official; defenso.

-8 In any prosecutibn for bribing a labor official, it is a defense
9 th;at the defendant conferred or agreed to confer the benefit
10 inyolved upon the labor official as a result of conduet of tﬁe latter

11 constituting larceny committed by means of extortion, or an

2 attempt to commit the same, or coercion, or an attempt to commit
8 coercion.

4 §1180.25 Bribe receiving by a labor official.

5 ‘A labor official is guilty of bribe receiving by a labor official

16 when he solicits, accepts or agrees to accept any benefit from

17 another person upon an agreement or understanding that such
18 benefit will influence him in respect to any of his aets, deéisions,
19 or duties as such labor official. |

20  Bribe receiving by a labor official is a class D felony.

21 § 180.30 Bribe receiving by a labor official; no defense.

2_2' The crimes of (a) bribe receiving by a labor official, and (b)
23 lareeﬁy committed by means of extqrtion, attempt to commit the
24 same, coercion or attempt to commit coercion, are not mutually
‘25 exclusive, and it is no defense to a prosecution for bribe receiving
26 by a labor official that, by reason of the same conduct, the defend-

97 ant also committed one of such other specified erimes.
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§ 180.85 Sports bribery; definitions of terms.

As used in this article:

1. ““Sports contest’’ means any professional or amateur sport
or athletic game or contest viewed by the public.

2. ““Sports participant’’ means any person who participates or
expects to participate in a sports contest as a player, contestant
or member of a team, or as a coach, manager, trainer or other
person directly associated with a player, eontestant or team.

3. “Spdrts official’’ means any person who acts or expects to
act in a sports contest as an umpire, referee, judge or otherwise

to officiate at a sports contest.

§ 180.40 Sports bribing.
A person is guilty of sports bribing when he: | i

. 1. Confers, or offers or agrees to confer, any benefit jlpon a

‘sports -participant with intent to influence him mnot to give ‘his

¥
i

2. Confers, or offers or agrees to confer, any benefit upon a
sports official vﬁth intent to influence him to perform his duties
improperly. - " :

Sports bribing is a class D felony. -
§180.45 ‘Sports bribe receiving. -

A person is guilty of sports bribe receiving when:

1. Being a sports participant, he solicits, accepts or agrees to

-accept -any benefit from another person upon an: agreement or

understanding that he will thereby be influenced not to give his

best efforts in a sports contest; or S

- 2. Being a sports official, he solicits, accepts or agrees toj‘aceept
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any benefit from another person upon an agreement or under-

standing that he will perform his duties improperly.

Sports bribe receiving is a class B felony.
-§ 180.50 Taﬁpering with a sports eontest..

A persen ig guilty of tampering with a sports contest When,
with intent to influence the outcome of a sports contest, he
tampers with any sports partmlpant sports official or with any

animal or equipment or other thing involved in the eonduet or

© o =3 S ot & W N

operation of a sports contest in a manner contrary to the rules

and usages purporting to govern such a contest.

o
o=l

Tempering with a sports contest is a class A misdemeanor.

ek
[

- § 180.55 ‘Rent gouging.

ot
)

A person is guilty of rent gouging when, in connection with

[R5
(=]

the leasing, rental or use of real property, he solicits, aceepts or

T
ST TN

agrees to accept from a person some consideration of - value, An

addition to lawful rental and other lawful charges, upon’ an

i
&

17 agreement or understanding that the furnishing of such con-
18 mderatmn will increase the possibility that sorae person may obtamA
the lease, re)ltel or use of such property, or that a failure to fur-
.90 nish it will decrease the possibility that some person may obfain
| 21 the seﬁae. |

99  Rent gouging is a class B misdemeanor.

23 ' ARTICLE 185

24 Fraups oN CREDITORS

DD
("2

Section 185.00 Fraud in insolvency.
26 185.05 TFraud involving a security interest.

o7 185.10 Fraudulent disposition of mortgaged property.
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185.15 Traudulent disposition of property subject to a

conditional sale eontract.
§ 185.00 Fraud in insolvency.

1. Aé used in this section, ‘‘administrator’’ means an assignee
or trustee for the benefit of creditors, a liquidator, a receiver or
any other person entitled to administer property for the benefit
of creditors. |

2. A person is guilty of fraud in insolvency when, with intent
to defraud any creditor and knowing that proceedings have been
or are about to be instituted for the appointment of an admin-
istrator, or knowing that a composition agreement or other arrange-
ment for the benefit of creditors has been or is about to be made, he

- (a) cbn’veys, transfers, removes, conceals, destroys, encum-
bers or otherwise disposes of any part of or any interest in
the debtor’s estate; or

(i)) obtains any substantial part of or -interest in the
debtor’s estate; or

(¢) presents to any creditor or to the administrator any
writing or record relating to the debtor’s estate knovfzing the
same to contain a false material statement; or

(d) misrepresents or fails or refuses to disclose to the
administrator the existence, amount or location of any part
of or any interest in the debtor’s estate, or any other infor-
mation which he is 1ega,lly required to furnish to sucﬂ admin-
istrator.

TFraud in insolvency is a class A misdemeanor.
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§ 185.05 TFraud involving a seeurity interest.

A person is guilty of fraud involving a security interesf‘when,
having executed a security agreement creating a security interest in
personal property securing a monetary obligation owed to a secured
party, and:

1. Having under the sgctlrity agreement both the right of sale
7 or other disposition of the property and the duty to account to the
secured party for the proceeds of disposition, he sells or otherwise
disposes of the property and wrongfully fail_s to account to the
secured party for the proceeds of disposition; or

2 Having under the security agreement no right of sale or other
disposition of the property, e knowingly secretes, withholds or
disposes of suéh property in violation of the security agreement.

Traud involving a security interest iy a class A misdemeanor.

§ 185.5.10' ‘Fraudulent disposition of mortgaged. property.

A person is guilty of fraudulent disposition of mortgaged .prop-
erty when, having theretofore executed a mortgage of real or per-
sonal property or any instrument intended to operate as such, he
sells, assigns, exchanges, secretes, injures, destroys or otherwise dis-
poses of any part of the property, upon which the mortgage or other
instrument is at the time a lien, with intent thereby to defraud the
mortgagee or a purchaser thereof.

TFraudulent disposition of mortgaged property is a class A mis-
- demeanor.

§ 185.15 Trandulent disposition of property subject to a condi-
tional gsale contract.

A person is guilty of fraudulent disposition of property subject
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to a conditional sale contraef ‘When, prior to the performance of
the condition of ‘a conditional sale contract and being the buyei‘ or
any legal successor-in interest of the buyer, he sells, assigns, mort-
gages, exchanges, secretes, injures, destroys or otherwise disposes
of the goods subject to the conditional sale contract under claim of
full ownership, with intent thereby to defraud another.
Fraudulent disposition of property subject to a conditional sale
contract is a class A misdemeanor.
ARTICLE 190

OraErR FRAUDS

Section 190.00 Issuing a bad checlk; definitions of terms.

190.05 Issuing a bad check.
190.10 Issﬁing a bad check; presumptions.
190.15 | Issuing a bad check ; defenses.
190.20 False advertising.
’ 190.25 Criminal impérsona’tion.

190.30 ﬂnlawfully concealing a will.
190.35 Misconduct by corporate director.

§ 190.00 Tssuing a bad checl; definitions of terms.

The following definitions are applicable to this article:

1. ““Check’’ means any check, draft or similar sight order for the
payment of money which is not post-dated with respect to the time of
utterance. |

2. “Dr.awer"’ of a check means a person whose name’ appé;,rs
thereon as the primary obligor, whether the actunal sig‘n;ft’r.ure be
that of himself or of a person purpbrtedly authorized to draw é;]le‘

¢heck in his behalf.
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3. ‘‘Representative dratwer’’ means a person who signs a check as
drawer in a representative capacity or as agent of the persoﬁ Whose
name appears thereon as the principal drawer or obligor.

4. “Ttber.” A person “utters’ a cheek when, as a drawer or
1'e1)reselltéti\re drawer thereof, he delivers it or causes it to be deliv-

ered to a person who thereby acquires a right against the;drawer.

_with respect to such check. One who draws a check with intent that

it be so delivered is cleeméd to have uttered it if the delivery oceurs.
5. “Pass.”” A person ‘“passes’” a check when, being a payee,
holder or bearer of a check which previously has been or purports
to have been drawn and uttered by another, he delivers i, for a
pﬁrpose other than collection, to a third person who thereby acquires
aéright with respéct theréto.

6. “Funds’’ means money or ci'edit.

7. “Insufficient funds.’”” A drawer hag ¢‘insufficient funds’’ with
a drawee to cover a check when he has no funds or adeounf what-
e%rer, or funds in an amount less than that of the check; and a check
dishonored for “‘no account’’ shall also be deemed to have been dis-
hoﬁored for ‘‘insufficient funds.”’ '
§190.05 Issuing a bad check. -

A f)erson is guilty of issuing a bad check when:

1. (a) As a drawer or representative drawer, he utters a check
knowing that he or his principal, aé the case may be, does not then

have sufficient funds with the drawee to cover it, and (b) he intends

.or believes at the time of utterance that ﬁayment will be refused by

- the drawee upon presentation, and (c) payment is refused by the

drawee upon presentation; or

9. (a) He passes a check knowing that the drawer thereof does

o
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not then have sufficient funds with the drawee to cover it, and (b)
he intends or believes at the time the check is passed that payment
will be refused by the drawee upon presentation, and (¢) payment
is refused by the drawee upon presentation.

Issuing a bad check is a class B misdemeanor.

§190.10 Tssuing a bad check ; presumptions.

1. When the drawer of a check has insufﬁéient funds with fhe
drawee to eover it at the time of utterance, the subscribing drawer
or representative drawer, as the case may be, is presumed to know
of such insufficiency. |

2. A subscribing drawer or representative drawer, as the case
may be, of an ultimately dishonored check is presumed to have
intended or b‘elieved that the check would be dishonored upon pré-
Seﬂﬁﬁon When.: ’

(a) The drawer had no account with the drawee at the time
of utteranee; or

(b) (i) The drawer had insuffcient funds with the (iirawee
at the time of utterance, and (ii) the cheek was preser%lted to
the drawee for payment not more than thirty days aft;‘el' the
‘date of utterance, and (iii) the drawer had insufﬁcient; funds
with the drax'vee at the time of presentation. |

3. Dishonor of a check by the drawee and insufficiency of the
drawer’s funds at the time of prgsentation may properly be proved
by introduction in evidence of a notice of protest of the check", or of

a certifieate under oath of an authorized representative of the

drawee declaring the dishonor and insufficiency, and such proof
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shall constitute pfesumptive evidence of such dishonor and ;iinsuﬁi-
ciejlcy. |
§ 190.15 Issning a bad check; defenses.

In any prosecution for iésuing a bad check, it is an affirmative
deﬁense that :

1. The defendant or a person acting in his behalf madé full
catisfaction of the amount of the check within ten days after
dishonor by the drawee; or |

9. The defendant, in acting as a representative drawer, did so
as an employee who, without personal benefit, merely executed the
ox;iders of his employer or of a superior officer or employee generally
milthorized to direct his activities.
§ 190.20 False advertising.

'A person is guilty of false advertising when, with intent to
promote the sale or to inerease the consumption of property -or

services, he makes or causes to be made a false or misleading state-

: menf in any advertisement addressed to the public or to a sub-

stantial number of persons; except that, in any prosecution under
this section, it is an affirmative defense that the allegedly false or
misleading statement was not knowingly or rQeklessly made or
céused to be made. |

Talse advertising is a class A misdemeanor,

§ 190.25 Criminal impersonation,

A person is guilty of criminal impersonation when he:

1.‘ Tmpersonates another and does an act in such assumed
character with intent to obtain a benefit or to injure or defraud
another; or

9. Pretends to be a representative of some person or organization
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and does an act in such pretended capacity with intent to obtain

a benefit or to injure or defraud another ; or

3. Pretends to be a public servant, or wears or displays without
authority any uniform or badge by which such publi¢ servant is
lawfully distinguished, with intent to induce another to submit .fo
such pretended official authority or otherwise to act in reliance
upon that pretense,

Criminal impersonation is a class A misdemeanor.

'§ 190.30 Unlawfully concealing a will,

A person is guilty of unlawfull;y concealing a will when, with
intent to defraud, he conceals, secretes, suppresses, mufilétes 61’
destroys a will, codicil or other testamentary instrument.

Unlawfullyi concealing a will is a class B felony.

§ '190.’35 Miscénductv by corporate director,

A director of a stock corporation is guilty of misconduct by

-corporate director when he knowingly concurs in any vote or:act of

the directors of such corporation, or any of them, by Whicii it is
intended :

1. To make a dividend except in the manner provided by laiﬁ ;'or

2. To divide, withdraw or in any manner pay to any'stockli-older
any part of the capital stock of the corporation except in the manner
provided by law; or |

3. To discount or receive any note or other evidence of debt in
payment of an installment of capital stock agtually called in and
required to be paid, or with intent to provide the means of meitking
such payment; or

4. To receive or disecount any note or other evidence of ~Edebt




141
with intent to enable any stockholder to withdraw any part of the

| mozfley paid in by him on his stock; or

5 To apply any portion of the funds of such eorporation, directly
or @direetly, to the purchase of shares of its own stock, except in
the manner provided by law; or

6. To issue any increase of its capital stock beyond the amount
of the capital stock thereof duly authorized by law.

Misconduet by corporate director is a class B misdemeanor.

ARTICLE 195
OrrioraL, MISCONDUCT AND OBSTRUOTIQﬁ oF PuBLIC SERVANTS
GENERALLY
Section 195.00 'Ofﬁqial' misconduet.
195.05 Obstructing governmental administration.
195.10 Refusing to aid a peace ofﬁcer.. '
195.15 Obstructing firefighting operations.
'§.195.00 Official misconduct.
A public servant is guilty of official ‘miseconduct when, with
“intent to obtain a benefit or to injure or deprive another person
of a benefit:
1 I—ie commits an act relating to his ofﬁcé but constituting an
3 unauthorized exercise of his official funetioﬁs, knowing -that such
. ‘:act‘} is unauthorized ; or
9. He knowingly refrains from performing a duty which is
imposed upon him by law or is clearly inherent in the nature of
- his office.

Official misconduct is a class A misdemeanor.
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§ 195.05 Obstructing governmental administration.

A person is guilty of obstructing governmental administration
when he intentionally obstruects, impairs or perverts the adminis-
tration of law or other governmental function or prevenfs or

attempts to prevent a public servant from performing an official

function, by means of intimidation, physical force or interference,
or by means of any independently unlawful act.

Obstructing governmental adniinistration is a eclass A mis-
demeanor.

§ 195.10 Refusing to aid a peace officer.

A person is guilty of refusing to aid a peace officer when, upon
command by a peace officer idenfiﬁable or identified to him as such,
he unreasonably fails or refuses to aid such peace officer in effecting
an arrest, or in preventing the .commission by another i)érson of
any offense.

Refusing to aid a peace officer is a class B misdemeanor.

§ 195.15 Obstructing firefighting operations.

A person is guilty of obstructing ﬁréﬁghting operations vahen he
intentionally and unreasonably obstructs the efforts of any “ﬁrgman
in extinguishing a fire, or prevents or dissuades anothér from
extinguishing or helping to extinguiéh a fire.

Obstructing firefighting operations is a class B misdemeanor.

ARTICLE 200
BRIBERY INVOLVING PUBLIC SERVANTS AND RELATED OFFE&SES
Section 20‘0.60 Bribery. o
200.05 Bribery; defense. |
200.10 Bribe receiviﬁg. ' "

200.15 Bribe receiving; no defense.
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200.20 Rewarding official misconduct.

900.25 Receiving reward for official miseconduct.
200.30 Giving unlawful gratuities.
900.835 Receiving unlawful gratuities.
900.40 Bribe giving and bribe receiving for public office;
definition of term.
200.45 Bribe gix;ing for publie office.
200.50 Bribe receiving for public office.
§ 200.00 Bribery.

‘A person is guilty of bribery when he confers, or offers or agrees
td; confer, any benefit upon a publie seﬁant upon an agreement or
ur@derstanding that such p,ubﬁc servant’s vote, opinion, judgment,
aQtion, decision or exercise of discretion'as a public servant will
thereby be influenced.

_ ‘Bribery is a class D felony.
§.200.05 Bribery; defense.

In any prosecution for bribery, it is a defense that the defendant
conferred or agfeed to confer the benefit involved upon the public
servant involved as a result of conduet of the latter constituting

larceny committed by means of extortion, or an attempt to commit

 the same, or coercion, or an attempt to commit, coercion.

§ 200.10 Bribe receiving.

A pub}ic servant is guilty of bribe receiving when he solicirts;
accepts or agrees to aceept any benefit from another person upon
an agreement or understanding that his vote, opinion, j‘udgmeﬁt,
action, decision or exercise of disecretion as a public servant will

thereby be influenced.
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Bribe receiving is a class D felony.
§ 200.15 Bribe receiving; no defense.

The erimes of (a) bribe receiving, and (b) larceny committed by
means of extortiom, attempt to commit the same, coercion and
attempt to commit coercion, are not mutually exclusive, and it is
no defense to a proseeﬁtion for bribe receiving that, by reason of
the same conduct, the defendant also committed one of sgch other
specified crimes.

§ 200.20 Rewarding official miseconduct.

A person is guilty 6f rewarding official migeonduct when he
knowingly confers, or offers or agrees fo confer, any beneﬁtftpoh a
public servant for having violated his duty as a public seryvant.

Rewarding official misconduet is a class B felony.

§. 200.25 Receiving reward for official misconduct.
A public servant is guilty of receiving reward for official mis-
condﬁct when he solicits, accepts or agrees to accept anyébenéﬁt
from another person for having violated his duty as a‘ public
servant. ’

Receiving reward for official misconduct is a class E felony.
§ 200.30 Giving unlawful gratuities.

A person is guilty of giving unlawful gratuities when he know-

ingly confers, or offers or agrees to confer, any benefit upon a public

servant for having engaged in official conduct which he was required

or authorized to perform, and for which he was not entitledito any

gspeeial or additional compensation.

Giving unlawful gratuities is a class A misdemeanor.

o

§ 200.35 Receiving unlawful gratuities.
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A public servant is guilty of receiving unlawful gratuities when
he solicits, accepis or agrees to accept any benefit for having
engaged in official conduct which he was required or authorized
to. perform, and for which he was not entitled to any speciﬂ or

’

aclditional compensation.

Receiving unlawful gratuities ig a class A misdeme[anor.

§ 20040 Bribe giving and bribe receiving for public office; defi-
nition of term.

.As used in sections 200.45 and 200.50, ‘‘party officer’’ means a

person who holds any position or office in a political party,-whether

by election, appointment or otherwise.

§ 200._45 Bribe giving for public office.

A person is guilty of bribe giving for public office when he con-

fers, or offers or -agrees to ‘eonfef, any money or other property

upon a public servant or a party officer upon an agreemént '.or

understanding that some person will or may be apliointécl to a

public office or designated or nominated as a candidate for public

office. |

Bribe giviﬁg for public office is a class D felony.

§ 200.50 - Bribe Teceiving fo;c public office.

A public servant or a party officer is guilty of bribe receiving for

public office when he solicits, accepts or agrees to accept any money

or other property from another person upon an agreement Or

.understanding that some person will or may be appointed to a

public office or designated or nominated as a candidate for public

office.

Bribe receiving for public office is a class D felony.
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ARTICLE 205

Esgcarr anp Oraer Orrenses Rupatine To CusToDy

Seetion 205.00

205.05
205.10
2056.15
205.20
205.25
205.30

205.35

. 205.40

205.45
905,50
205.55
205.60
205.65

BEscape and other offenses relating to custody;
definitions of terms.

Escape in the third degree.

Hscape in the second degree.

Escape,in the first degree.

Promoting prison contraband in the second degree.

Promoting prison confraband in the first degree.

Resisting arrest.

Bail jumping in the second degree.

Bail jumping in the first degree.

~Bail jumping; defense.

Hindering prosecution; definition of term. -
Hindering prosecution in the third degree.
Hindering prosecution in the second degree..

Hindering prosecution in the first degree.

§ 205.00 Escape and other offenses relating to custody ; defini-

tions of terms.

The following definitions are applicable to this article:

1. "‘Detention facility’” means any place used for the confine-

ment, pursuant to an order of a court, of a person (a) charged

with or convicted of an offense, or (b) charged with being or
adjudicated a youthful offender, wayward minor or juvenileidelin-
quent, or (¢) held for extradition or as a material witness, or (d)

otherwise confined pursuant to an order of a court.
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2 ¢‘Custody’’ means restraint by a public servant lpursﬁant to
an authorized arrest or an order of a court.
3. ‘“Clontraband’’ means any article or thing which a person con-
ﬁngd in a detention facility is prohibited from obtaining or pos-
seséing by statute, rule, regulation or order.
4. “‘Dangerous contraband’’ iaeané confraband which is capable
of :such use as may endanlger the safety or security of a detention
fai:i]ity or any person therein.
§ 205.06 HEscape in the third degree.
Y%A person is guilty of escape in the third degree when he escapes
fr‘?om custody.
Escape in the third degree is a class A misdemeanor.
§ '2205.10 Escape in the second degrée.

A person is guilty of escape in the second degree when:
i*1.v He escapes from a detention facility; or
:2. Having been arrested for, charged with 'or convicted of a
felony, he escapes from custody.

| Tscape in the second degree is a class E felony.
§: 205.15 Hscape in the first degree.

A person is guilty of escape in the first degree when, having been
charged with or convicted of a felony, he escapes from a detention
facility.

Tscape in the first degree is a class D felony.

§ 205.20 Promoting prison contraband in the second degree.
A person is guilty of promoting prison contraband in the second

degree when:
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’ 1. He knowingly and unlawfully introduces any econtraband into

a detention facility; or

2. 'Béing a person confined in a detention facility, hg knoWingly ;
and unlawfully makes, obtains or possesses any contraband.

Promoting prison contraband in the second degree is a class A
misdeméanor. |
§ 205.25 Promoting prison contraband in the first ’deg‘ree.

A person is guilty of promoting prison contraband in the first
degree when : |

1. He knowingly and unlawfully introduces any dangerous coﬁr
traband into a detention faciﬁty; or

2. Being a person confined in a detention facility, he knoiwing]y,
and unlawfully makes, obtains or possesses any dangerous contra-
band. ‘
| Promoting prison contraband in the first degree is a class D
felony. | |
§ 205.30 Resisting arrest.

A person is guilty of resiéting arrest when he intentionall%_y pre-
vents or attempts to prevent a peace officer from effecting an a%uthor-
izedA arrest of himself or another person.

Resisting arrest is 'a class A misdemeé,nor.

§ 205.35 Bail jumping iﬁ the second.degree.

A person is guilty of bail jumping in the second degree Ewhen,

having been released from custody, with or without bail, by?court

order or by other lawful authority, upon condition that he will

subsequently appear personally in connection with a eriminal action

4
¢
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or broeeeding, he fails to appear personally on the required date or

within thirty days thereafter.

Bail jumping in the second degree is a class A misdemeanor.
§ 205._40 Bail jumping' in the firgt degree.

A persdn is guilty of bail jumping in the first degree when,
hax;ring been released from custody, with or without bail, by court
orcller or by other 1aﬁf111' authority, upon eoﬁdition that he Will
suﬁsequently appear personally in connection with a charge aQainst
him of committing a felony, he fails to appear personally on the
réaiuired date or within thirt(;y days thereafter.

jBail jumping in the first degree is a class B felony.

§ é05.45 Bail jumping; defense: |

In any prosecution for bail jumping, it is an affirmative defense
that the defe];dant ’s failure to appear was unavoidable and due. to
ei#eﬁmstancés beyond his control. - |
§ 205.50 Hindering prosecution; definition of term.

As used in sections 205.55, 205.60 and 205.65, a person ‘‘renders
criminal assistance’’ when, with intent to prevent, hinder or delay
the discovery or apprehension of, or the lodging of a criminal charge
against, a person who he knows or believes has committed a crime
or is being sought by law enforcement officials for the commission
of a crime, or with intent to assist a person in profiting or benefiting
from the commission of a crime, he:

1. Harbors or concedls such person; or

9. Warns such person of impending discovery or apprehension;
or

3. Provides such person with money, transportation;, weapon,
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disguise or other means of avoiding discovery or épprehension; or

4. Prevents or obstructs, by weays of force, intimidation or
deception, anyone from performing an aet which might aid in the
disecovery or apprehension of such person or in the lodging of a
criminal charge against him; or

5. Suppresses, by any act of concealment, alteration or destruc-
tion, any physical evidence which might aid in the discovery or ap-
prehension of such person or in-the lodging of a criminal charge
against him; or

6. Aids such person fo protect‘ or expeditiously profit from an
advantage derived from such crime.

§ 205.556 Hindering prosedution in the third degree.

A person is guilty of _"hindering prosecution in the third degree .
Wiaeli he rendérs criminal assistance to a person who has committed -
a felony.

Hindering prosecution in the third degree is a class: A mis-
demeanor.

§ 205.60 Hindering proéecution in the second degree. :
A person is guilty of hindering prosecution in the seconél degree

when he renders criminal assistance to a person who has committed

~

a ciass B or class C felony.

Hindering prosecution in the second degree is a class B felony.
§ 205.65 Hindering prosecution in the ﬁrst degree.

A person is guilty of hindering_proseeution in the ﬁrsF degree
when he renders eriminal assistance to a person who has committed

murder or kidnapping in the first degree, knowing or believing that
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1 such person has engaged in the conduct constituting such murder

2 or kidnapping in the first degree.

3 Iinudering progecution in the first degree is a class D felony,
4 ARTICLE 210
5 PErJURY AND RELATED OFFENSES
B Sec:tion 2i0.00 Perjury and related offenses; definitions of terms.
7 ~210.05 Perjury in the third degree.
8 910.10 Perjury in the second degree.
9 910.15 Perjury in the first degree.
10 L 91020 Perjury; pleading and proof where incoﬁsistent
1 7, -statements involved.
12  -21025 Perjury; defense.
13 .; 210.30 Perjury; no defense.

210.35 Making an appareﬁtly sworn false statement in
the secbnd degree. |
21040 Making an appareﬁtly sworn false stétement ‘in
the first degree. | |
» 910.45 Making a punishable false written statement.

210.50 Perjury and related offenses; requirement of

corro‘boration.’

’1 § 210.00 Perjury and related offenses; definitions of terms.
2. The following definitions are applicable to this artiele:

1. ““Oath’’ includes an affirmation and every other mode author-
24‘ ized by law of attesting to the truth of that which is stated.

25 9 ¢‘Qwear’’ means to state under oath. |

26 3 “Testimony’’ means an oral statement made under oath in a

27 proceeding before any court, body, agency, public servant or other
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person authorized by law to conduct such proceeding and to admin-
ister the oath or cause it to be adﬁﬂnistered.

4. ““QOath required by law.”” An affidavit, deposition or other
subseribed written hustrument is one for which an ‘‘ouath is 1'uqiuirec1
by law’’ when, absent an oath or swearing thereto, it does mot
or would not, according to statute or appropriate regulatory
provisions, have legal efficacy in a court of law or before any
public or governmental body, agency or publie servant to whom it
is or might be submitted.

5. “Swear falsely.’”” A person ‘‘swears falsely’’ When.he inten-
tiohally makes a false statement which he does not believe to be
true (a) Whﬂe giving testimon.y, or '(b) under oathv'in a, subseribed
written instrument. A false swearing in a 'su]oseribloed‘j written 2
instfﬁment shall not be deemed complete until the instrument is
delivered by its subscribef, or by someone acting in his behalf, to
another person with intenf that it be uttered or p’ublished;: as true.

6. ‘¢ Attesting officer’’ means any notary public or othe;j? person
authorized by law to administer oaths' in eonnection with a%fﬁdavits,
depositidns and other subseribed written instruments, and t;fq certify
tﬁat the subscriber of such an instrument has appeareéi before
him and has sworn to the truth of the contents thereof. |

7. ““Jurat’’ means a clause Whereih an attesting officer certifies,
among other matters, that the subscriber has.appeared before him
and sworn to the truth of the contents thereof. |
§ 210.05 Perjury in the third degree.

A person is guilty of perjury in the third degree when he swears

falgely.
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l"erjury in the third degree is a class A misdemeanor.

§ 210.10 Perjury in the second degree.

J;A. person is guilty of perjury in the second degree when he swears
falsely and when his false statement is (a) made in a subseribed
written instrament for which an oath is required by law, and (b)
made with inﬁent to mislead a public servant in the performanée

of his official functions, and (c¢) material to the action, proceeding

| or; matter involved.

Perjury in the second degree is a class E felony.
§ §_210.15 Perjurj in the first degree.

'A person is guilty of perjury in the first degree when he swears
fa;ilsely and when his false statement (a) consists of testimony, and

(b) is material to the action, proceeding or matter in whiceh it is

made.
Perjury in the first degree is a class D felony.
§:210.20 Perjury; pleading and proof where 'inconsisteﬁt state-

ments involved.
Where a person has made two statements under oath which are

inconsistent to the degree that one of them is necessarily false,

- where the circumstances are such that each statement, if false, is

perjuriously so, and where each statement was made within the
jurisdiction of thié state and within the period of the statute of
limitations for the crime charged, the inability of the people to
establish specifically which of the two statements is the false one
does not preclude a prosecution for perjury, and such prosecution
may be conducted as follows :

1. The indictment or information may set forth the two state-
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ments and, without designating either, charge that one of them is
false and perjuriously made. |

2. The falsity of one or the other of the two statements may be
established by proof or a showing of their irreconcilable incon-
sistency.

3. The highest d‘egree' of perjury of which the defendant may be
convicted is determined by hypothetically assuming each state-
ment to be false and perjurious. If under such ecircumstances
perjury of the same degree would be established by the making of
each statement, the defendant may be convicted of that degree at
most. If perjury of different degrees would be established by the

making of the two statements, the defendant may be convicted of

the lesser degree at most.

§ 210.25 Perjury; defense.

In any prosecution for perjury, it is an affirmative defense that ‘
the defendant rétracted his false statement in the course of the
proceeding in which it Wab; made before such false stateﬁent sub-
stantially affected the proceeding and before it became &nanifest
that its falsity was or would be expasecl. |
§ 210.30 Perjury; no defense.

It is no defense to a prosectition for perjury that:

1. The defendant was not competent to make the falée state-
ment alleged; or »

2. The defendant mistakenly believed the false statemeﬁt to be
immdterial; or

3. The oath was administered or Itaken in an irfegular ?mamler

or that the authority or jurisdietion ‘of the attesting ofﬁéer who
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administered the oath was défeetive, if sueh defect was exctsable’

undér any statute or rule of law. |

§ 2f0.35 Making an apparently sworn false statement in the
second degree.

A’ person is guilty of making an apparently sworn false state-
ment in the second degree when (a) he subscribes a written instru-
ment knowﬁng that it contains a statement which is in factk false
al‘ld', which he does not believe to be true, and (b) he intends or
pelieves that such instrument will be uttered or délivered with a
jurat affixed ‘thereto, and (e) such instruinent is uttefed or
delivered with a jurat affixed thereto.

B?[aking an apparently sworn falge statement in the second degree
is 4 class A misdemeanor.

§ 210.40 Making an apparently sworn false statement in the fujs.t
degree. |

A person is guilty of making an apparently. sworn falsé staﬁe-
ment in the first degree when he cc;mmits the erime of mai(ing an
apparently sworn false statement in the second degree, and When‘
(a) the written instrument involved is one for which an oath is
required by law, and (b) the false statement contained therein is
made with intent to mislead a public servant in the performance
of his official functions, and (e) such false statement is material
to the action, proceeding or matter involved.

Making an apparently sworn false statement in the first degree
is a class B felony.

§ 21045 Making a punishable false wfitten statement.

A person is guilty of making a punishable false written state-

\,
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ment when he knowingly makes a false statement, which he does

not believe to be true, in a written instrument bearing a legally
authorized form notice to the effect that false statements madg
therein are punishable.

Making a punishable false written statement is a class A mis- |
demeanor.,
§ 210.50 Perjury and related offenses ; requirement of corrobora-

tion,

In any prosecution for perjury, except a prosecution based upon
inconsistent statements pursuant to seetion 210.20, or in any pros-
ecuti(;;l for making an apparently sworn false statement, or making
a punishable false written statement, falsity of a statement may
not be estéblished by the uncorroborated testimony of é‘single
witness, |

ARTICLE 215
OraER OrFrENsES RELATrNé To Jupician AND OTHER PROCEEDINGS
Section 215.00 Bribing a Wwitness. |
215.056 Bribe receiving by a witnesé.
215.10 Tainpeﬁng with a witness.
215.15 Bribing a juror.
215.20 Bribe receiving by a juror.
215.25 Tampering with a juror,
215.80 Misconduct by a juror.
21535 Tampering with physical evidence; deﬁnitions of
terms. |
21540 Tampering with physical evidence.

21545 Compounding a crime.
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215.50 Criminal contempi;.

91555 Criminal contempt; prosecution and punishment.

215.60 Criminal contempt of the legislature.

915.65 Criminal contempt of a temporary state commis-
sion.

915.70 Unlawful grand jury disclosure.

915.75 Unlawful disclosure of an indictment.

§ 215.00 Bribing a witness.

A person is guilty of bribing a witness when he confers, or offers
‘'or agrees to confer, any benefit upon a witness or a pefson about
ito be called as a witness in any action or proceeding upon an agree-
‘ment or understanding that (a) the testimony of such witness will
‘thereby be influenced, or (b) such Witness will absent himself from,

‘or otherwise avoid or seek to avoid appearing or testifying at, such

"action or proceeding.

Bribing a witness is a class D felony.
's 215.05 Bribe receiving by a witness.

- A witness or a person about to be called as a witness in any
action or proeeéding is guilty of bribe receiving by a witness when
he solicits, accepts or agrees to accept any benefit from another
person upon an agreement or understanding that (a) his testimony
will thereby be influenced, or (b) he will absent himself from, or
otherwise avoid or seek to avoid appearing or testifying at, such
action or proceeding.

Bribe receiving by a witness is a class D felony.
§ 21510 Tampering with a witness.

A person is guilty of tampering with a witness when, knowing
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that a person is or is about to be called as a witness in an action?
or proceeding, (a) he wrongfully induces or attempts to induce
such person to absent himseli’ from, or otherwise to avoid or seek
to avoid appearing or testifying at, such aetion or proceeding, or
(b) he knowingly makes any false statement or practices any
fraud or deceit with intent to affect the testimony of such peréon.

Tampering with a witness is a class A misdemeanor.
§ 215.15 Bribing a juror.

A person is guilty of bribing a juror when he confers, or offers
or agrees to. confer, any benefit upon a juror upon an agreement |
or understanding that such juror’s Vote,A opinion, judgment, deci- ]
sion or other action as a juror will thereby be influenced.

- Bribing a juror is a class D felony.

A juror is guilty of bribe receiving by a juror when he solicits,
aceepts or agrees to accept any benefit from another person upoﬁ :
an agreement or understanding that his vote, opinion, j}}dgment,
decision or other action as a juror will thereby be inﬂue;need.

Bribe receiving by a juror is a class D felony.

§-215.25. Tampering with a juror.
A person is guilty of tampering with a juror when, with intent |
to influence the outcome of an action or proceeding, he communi-
cates with a juror in such action o.r proceeding, except as author- ;
ized by law.
Tampering with a juror is a class A misdemeanor.

§ 215.30 Misconduct by a juror.

A juror is guilty of misconduct by a juror Wheh, in relation to "'




159

an actlon or proceeding’ pending or about to be brought before him,
he agrees to give a vote, opinion, judgment, decision or report for
or against any party to such action or proceeding. |

Misconduct by a juror is a clags A misdemeanor.

§ 215.35 Tampering with physical evidence ; definitions of terms.

The following definitions kare applicable to section 215.40:

1. ‘:‘Physical evidence’’ means any article, object, document,
reeord or other thing of physical substance which is or is about to
be produced or used as evidence in an official proceeding.

2. “Ofﬁelal proceeding’’ means any action or proceeding. con-
dueted by or before a legally constituted judicial, legislative, ad-
m1n1§trat1ve or other governmental aO'ene'y or official, in Whmh

\ :
evidénce may properly be received.
8 215 40 Tampermo with physical evidence.

Al person is guﬂty of tampering with physical evidence when -

1. Wlth intent that it be used or introduced m an official pro-
eeedmg or a prospective official proceeding, he (a) knowingly
malc?s, devises or prepares false physical evidence, or (b) produces
or offers such evidence at such a proceeding knowing it to be false;
or

9. Believing that certain physical evidence is about to be pro-
duced or used in an official proceeding or a prospeétive official
proceeding, and intending to prevent such production or use, he
suppresses it by any act of concealment, alteration or destruetion,‘
or by employing force, intimidation or deception against any per-
son.

Tamperjng with physical eyidence is a class E felony. g%t
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§ 21545 Compounding a erime.

1. A person is guilty of compounding a crime when:
(a) He solicits, accepts or agr.e,es to accept any benefit
upon an agreement or understanding that he will refrain from
initiating a prosecution for a crime; or |
(b) He confers,' or.'offers or agrees to confer, .en:myi benefit
upon another person upon an agreement or understanding
that suéh other person will refrain from initiating' a prosecu-
tion for a crime.

2. In any brosecution under this section, it is an aférmative
defense that the benefit did not exceed an amounf which' the de- :
fendant reasonabiy believed to be due as restitution or indémniﬁca-
tion for harin.caused by the crime.

Cpmpounding a erime is a class A misdemeanox_‘.'

8 215,50 Criminal contempt.

A person is gﬁilty of eriminal contempt when he engageis in any
of the following conduct: | l |

1. Disorderly, cqnt‘emptuous,‘ or insolent behavior, cofmmittéd
dﬁring the sitting of a court, in its immediate vieW and ﬁresenée
and directly tending to interrupt its proceedings oi' to impair the
respect due to its aﬁthority; or |

2. Breaéh of the pea’(.:ve, noise, or other disturbance, :direcﬂy
tending to interrupt a court’s proceedings; or |

3. Intentional 'd‘isobedienee or resistanée to thé lanulii i)roeess

|

or other mandate of a court except in cases involving or growing

out of labor disputes as defined by subdivision two of section seven
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1 4. Contumacious and unlawful refusal to be sworn as a witness
9 in any court proceeding or, after being sworn, to answer any legal
3 and proper interrogatory; or

4 5. Knowingly publishing a false or grossly inaccurate report of
5 cotirt’s proceedings; O

g 6 Intentional failure to obey any mandate, Process or motice,
7 ssued pursuant to articles sixteen, seventeen, eighteen?/’;;ightéen-a

gl or elohteenjazof the Juchelaly law, or to rules adopted pursuant to 6@%

g any guch statute or to any special statute establishing commissioners L0

10 of jt}rorS‘a11d preseribing their duties or who refusgs to be sworn as Yo /74
11 proﬁiided therein ; or ‘D 5
12 1 On or along a public street or sidewalk within a radius of ? ,7 f
13 tW0{hundred feet of any building established as a courthouse, he "
14 calls aloud, shouts, holds or displayé placards or signé containing -

15 written or printed matter, concerning the contiuet of a trial being |

16 held in such courthouse or the character of the court of jury eﬁ-

17 gaged in such trial or calling for or demanding any s_ﬁeciﬁeé.

18 action or cletermination by such court or jury in connection with

19 such trial.
90  Criminal contempt is a class A misdémeanor.
21 § 215.55 Criminal contempt; prosecution and punishment.

22 Adjudicétion for criminal contempt under subdivision A of
93 section seven hundred fifty of the judiciary law shall not bar a
24 proseeutl-on for the crime of criminal contempt under sectlon
95 215.50 bzgsed upon the same eonduct but, upon conviction there-
96 under, the court, in sentencing the defendant shall take the pre-
97 vious punishment into consideration. |

B 6
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§ 215.60 Criminal contempt of the legislature.

A person is guilty of crimin;al contempt of the legislature When,
haviné been duly subpoenaed to attend as a witness before either:%
house of the legislature or before any committee thereof, he:

1. Fails c;r refuses to attend without lawful excuse; or

2. Refuses to be sworn; or

3 Refuses to answer any material and proper question; or

4.1 i%efuses, after reasonable notice, to prodﬁée books, 'papers,
or documents in his possession or under his (;ontrol Whlch con-‘i
stitute material and proper evidence.

Criminal contempt of the legislature is a class A misdemeanor.
§ 215.656 Criminal contempt of a temporary state commission, |

A person is guilty of eriminal contempt of a temporary state
commission when, having been duly subpoenaed to attend as a wit-
ness at an investigation or hearing before a temporary s‘éate com- 1
mission, he fails or refuses to attend without lawful excusé.

Criminal conterapt of a femporary state commission is a clags B
misdemeanor. |
§ 215.70 . Unlawful grand jury disclosure.

| A person is guilty of unlawful grand jury disclosure when, being
a grand juror, a public prosecutor, a grand jury stenographer, a
grand jury interpreter, a peace officer guarding a WitD;eSS in a
grand jury proceeding, or a clerk, attendant, Wardén or other
public servant having official duties in or about a grand jury
room or proceeding, he intentionally discloses to another tﬁe nature
or substance of any grand jury testimony, or any decision, result

or other matter attending a grand jury proceeding which is re-
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quired by law to be kept secret, except in the proper discharge

of his official duties or upon written order of the court.

| Unlawful grand jury disclosure is a clags B miédemeanor.

§ 215.75 TUnlawful disclosuré of an indictment.

. A public servemt is guilty of unlawful disclosure of an indict-

ment when, except in the proper discharge of his official duties,

he intentionally disclosAes the fact that an indictment has been

found or filed before the accused person is in custody. |

- Unlawful disclosure of an indietment is a class B misdemeanor,

"TITLE M

OrrENsEs AGAINST PuBnic HEALTH
AND MORALS

| - ARTICLE 220

| DaneEROUS DrRUG OFFENSES

Seétion 920.00 Dangerous drug offenses; definitions of terms.

990.05 Criminal possession of a dangerous drﬁg in . the
fourth degree.

990.10 Criminal possession of a dangerous.drug in the
third degree.

920.15 Criminal possession of a dangerous dfug in the
second degree.

920.20 Criminal possession of a dangerous drug in the
first degree.

920.25 Criminal possession of a dangerous drug; pre-
sumption.

920.30 Criminally selling' a dangerous drug in 1;119 third

‘degree.
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920.35 Criminally selling a dangerous drug in the second

1

2 degree.

3 920.40 Criminally selling a dangerous drug in the first ,
4 degree.

920.45 Criminally possessing a hypodermic instrument.

6 § 220.00 Dangerous drug offenses; definitions of terms.
7 The followi;ug definitions are applicable to this article:
8 1. “Narcotic drug’’ means any drug, article or substance de-
9 clared to be ‘‘narcotic drugs’’ in section three thousand three
6/‘” " 10 hunchjed one of the pubiic health law.
11 2 “Barbiturate’’ means a ‘‘barbiturate drug,’’ as referred to in
12 section three thousand three hundred seventy of the. public health
13 law, and includes barbituric acid, also known as malonyl urea, and

14 any derivatives or compounds of any preparations or mixtures

15 thereof.

16 3. ‘‘Amphetamine’’ means .“amphe‘camine,“ as referrea to in

17 section three thousand three hundred seventy-one of 'thei public

18 health law, and includes any of its derivatives. ’
./’_-/ \\

19 4 “Dangerous drug’’ means any narco’me,\ cb:ug, ‘balbltmate orvj

o — \,,.\ o

. T%:, —
20 Lamphetamme \\ > wm\ g By RO A B r‘\\‘ A
w g \.\ )

21 5. “Se]l” means to sell, exchange, give or chspoge of to another
929 or to offer or agree to do the same.

23 6. “Unlawfully’’ means in violation of article thil'ty-fhree or
24 article thirty-three-A of the public health law.

25 7. “QOunce’’ means an avoirdupois ounce as applied to solids and
26 semi-solids, and a fluid ounce as appiied to liquids.

27 § 220.05 Criminal possession of a dangerous drug in the fourth

28 degree.
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A person is guilty of eriminal possession of a dangerous drug in
the fourth degree when he lmowingly and unlawfully possesses a
dangerous drug.
prhninal possession of a dangerous drug in the fourth degree is
a ;zlass A misdemeanor.
§ 220.10 Criminal possession of a dangerous drug in the third

degree.
{A person is guilty of criminal possession of a dangerous drug in

the third degree when he knowingly and unlawfully possesses a

i

dal,ngerous drug with intent to sell the same.

{Criminal possession of a dangerous drug in the third degree is

i
V

a Eclass E felony.
§§220.15 Criminal possession of a dangerous drug in the second
| degree.

_A person is guilty of criminal possession of a dangerous drug
if the second degree when he knowingly and uﬁl'awfully pdssesses a
narcotic drug: ’

1. With intent to éell the same; or

.2. Consisting of (a) twenty-five or more cigarettes containing
cannabis; or (b) one or more preparations, compounds, mixtures or
substances of an aggregate weight of (i) one-eighth ounce or more, .
containing any of the respective alkaloids or salts of heroin, mor-
phine or cocaine, or (ii) omne-quarter ounce or more, containing
any cannabis, or (iﬁ) one-half ounce or more, containing raw or
prepared opium, or (iv) one-half ounce or more, containing one
or more than one of any of the other narcotic drugs.

Criminal possession of a dangerous drug in the second degree is

a. class D felony.
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§ 220.20 Criminal possession of a dangerous drug in the first
. degree.

A person is guilty of criminal possession of a dangerous di‘ug in
the first degree when he knowingly and unlawquy POSsesses a 1ar-
cotic drug consisting of (a) one hundred or more cigarettes con-
taining cannabis; or (b) one or more preparations, compounds,
mixtures or substances of an aggregate weight of (i) one or more
ounces, containing any of the respective alkaloids or salts of heroin,
morphine or cocaine, or (ii) one or more ounces, containing any
cannabis, or (iil) two or more ounces, containing raw or prepared

opium, or (iv) two or more ounces, containing one or more than

one of any of the other narcotic drugs.

Criminal possession of a dangerous drug in the first degree is a
clags C felony.
§ 220.25 Oriminal possession of a dangerous drug; presumption.

The presence of a dangerous drug in an automobile, other t]ian a
public omnibus, is presumptive evidence of knowing possefé:sion
thereof by each and every person in the automobile at the éjtime
such drug was found ; except that such presumption does not apply
(a) to a duly licensed operator of an automobile who is at the
time operating it for hire in the lawful and proper pursuit of his
trade, or (b) to any person in the automobile if one of them, ﬂlav-
ing obtained the drug and not being under duress, is autho;?ized
to possess it and sueh drug is in the same container as when he
received possession thereof, or (¢) when.the drug is concealed upon

the person of one of the occupants.

f '

§ 220.30 Criminally selling a dangerous drug in the third degree.

A person is guilty of criminally selling a dangerous drug in the
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third degree when he knowingly and unlawfully gells a dangerous

drt}g.

Criminally selliné a dangerous drug in the third ‘degree is a
class D felony. |
§ 220.35 Criminally selling a dangerous drug in the second degree.

A person is guilty of criminally selling a dangerous drug in the
second degree when he knbwingly and unlawfully sells a narcotic
drug.

Criminally selling a dangei*ous drug in the second degree is a
clags C felony.

§ 99040 Criminally selling a dangerous drug in the first degree.

A person is guilty of crimiﬁally‘ selling a dangerous drug in the
ﬁrsf degree wherr he knowingly and ﬁnlawfully sells a narcotic
drig to a person less than twenty-one years old.

Criminally selling a dangerous drug in the first degree is'é,
class B felony. | |
§ 220.45 Criminally possessing a hypodermic instrument. "

A person is guilty of criminally possessing a hypodermie instru-
ment when he knowingly and unlawfully possesses or sells a hiypo-
dermic syringe or hypodermic needle.

Criminally possessing a hypodermic instrument is a class A
misdemeanor.

ARTICLE 225
GaMBLING OFFENSES
Section 225.00 Gambling offenses; definitions of terms.
9925.05 Promoting gambling in the second degree.

995.10 Promoting gambling in the first degree.
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225.15 Possession of gambling records in the second
degree.
925.20 Possession of gambling records in the first degree.
995.25 Possession of gambling records; defense.
925.30 Possession of a gambling device.
995.85 (Gambling offenses ; presumptions.
225.40 Lottery offenses; no defense.
§ 225.00 Gambling offenses; definitions of terms.

The following definitions are applicable to this article:

1. ““Contest of chance’’ means any contest, game, gaming;scheme
or ganﬁing device in which the outc(.)me d;apends in a material degree
upon an element of chanece, notwithstanding that skill of the con-
testan_ts may-also be a factor therein. .

| 2. ““Gambling.”’ A person engages in gambling when he stakes
or risks svomething of value upon the outcome of a contest of;; chance
or a future econtingent event not under his control or inﬂuence,
upon an agreement or underétanding that he will receive soélething
of value in the event .of a certain outcome. |

3 ““Player’’ means a person who engages in any form éf gam-
bling solely as a contestant or bettor, without receiving or %‘becom—
ing entitled to receive any profit therefrom other than personal
gambling winnings, and without otherwise rendering any material
assistance to the establishment, conduct or operation of the par-
ticular gambling activity. A person who gambles at a sbeiaﬂ game
of chance on equal terms with the other participants therein dqgs
not otherwise render material assistance to the establishment, con-
duct or operation thereof by performing, without fee or remllnefa-

tion, acts directed toward the arrangement or facilitation:of the
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garhe, such as inviting persons to play, permitting the use of prem-
ises therefor and supplying cards or other equipment used therein.
A person who engages in “‘bookmaking”’, as defined in this section
is ﬁot a ‘“‘player.”’

4. ¢ Advanee gambling activity.”’ A person “‘gdvances gam-
bling activity’’ when, acting other than as a player, he engages
in -conduet which materiéﬂy aids any form of gambling activity.
Such conduet includes but is not limited to conduct directed
toWard ‘the creation or establishment of the particular game,
emfltest, scheme, device or activity involved, toward the
acquisition 61‘ maintenance of premises, paraphernalia, equip-
mént or apparatus thgrefor, toward the solicitation or induce-
m;nt of persons to participate therein, toward the actual conduet
ofj; the playing phases thereof, toward the arrangement of any of
its financial or recording phases, or toward any’ other phase of
its operation. One advances gambling activity. ﬁhen, haﬁng sub-
stémtial proprietary or other authoritative control over premises
being used with his knowlédge for purposes of gambling activity,
he permits such to occur or continue or makes no effort to prevent
its oceurrence or continuation.

5 “Profit from gambling activity.”’ A person “‘profits from
gambling activity’’ when, other than as a player, he accepts or
receives money or other property pursuant to an agreement or
understanding with. any person whereby he participates .or is to
participate in the proceeds of gambling activity. |

6. ‘‘Something of value’’ means any money oOr property, any
token, object or article exchangeable for money or property, or

any form of eredit or promise directly or indirectly contemplating
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trangfer of money or property or of any interest therein, or
involving extension of a service, entertainment or a privilege of
playing at a game or scheme without charge.

7. ““‘Gambling device”” means any device, machine, parapher-
nalia or equipr;lent which is used or usable in the playing phases
of any gambling activity, whether such activity consists of gam-
bling between persons or gambling by a ﬁerson involving the
playing of a machine. Notwithstanding the foregoing, lottery
tickets, policy slips and other items used in the playing phases
of lottery aﬁd policy schémes are not gambling devices.

8. “Slot machine’’ means a gambling device which, as a result
of the insertion of a coin or other object, operates, either com-

pletely automatically or with the aid of some physical act by the

-player, in such manner that, depending upon elements of chance,

it may eject something of value. A device so constructed, or
readily adaptable or convertible to such use, is mo less a slot
machine because it is mnot in working order or because some

mechanical act of manipulation or repair is required to accom-
.

plish its adaptation, comversion or workability. Nor is it any

léss a slot machine because, apart from its use or adaptability
as such, it may also sell or deliver something of value 0:11 a basgis
other than chance. h

9. ‘‘Bookmaking’’ means advancing gambling activity by unlaw-
fully accepting bets from members of the public as a business,
rather than in a casual or pérsonal fashion, upon the outcomes

of future contingent events.

10. ““Lottery’’ means an unlawful gambling scheme 1n which
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(a) the players pay or agree to pay something of value for
chanccs represented and differentiated by numbers or by combina-
tions of numbers or by some cher media, one or more of which
chances are to be designated the winning ones; and (b) the
winning chances are to be determined by a drawing or by some
other method based ﬁpon the element of ché,nee; and (¢) the
holders of the winning chances are to receive something of value.

11. ““Policy’’ or ‘‘the numbers game’’ means a form of lottery

thh the winning chances or plays are not determined upon

10 the bams of a drawing or other act on the part of persons con-
ductlng or connected with the scheme, but upon the basis of the
outcome or outcomes of a future contingent event or events other-
13 nge unrelated to the partlcular scheme.
14 19. ““Unlawful’’ means not specifically authorized by law.

15 § 995.06 Promoting gambling in the gecond degree.
>16 - A person is guilty of promoting gamblmg in the second degree
17 When he knowingly advances or profits from unlawful gambling
18 activity.
19 Promoting O%nnbhno* in the second degree is a class A misde-
9( INeanor.

18§ 995.10 Promoting gambling in the first degree.
99 A person is guilty of promoting gambling in the first degree
o3 when he knowingly advances or profits from unlawful gambling
24 activity by:
o5 1. Engaging in bookmaking to the extent that he receives or
98 accepts in any one ‘day more than five bets totaling more than

g7 five thousand dollars; or
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2. Receiving, in connection with a lottery or policy scheme or
cntei‘iarise, (a) money or wrilten records from a person other than
a player whose chances 'or plays are represented by such money
or records, or (b) more than five hundred dollars in any one day
of money played in such scheme or enterprise. -

Promoting gambling in the first degree is a class B felony.

§ 225.15 Possession of gambling records in the second degree.

A person is guilty of possession of gambling records in the see-

~ond degree when, with knowledge of the contents thereof, he

possesses any writing, paper, instrument or,article:
1. Of a kind commonly used in the operation or promotion of
a bookmaking scheme or enterprise; or

2. Of a kind commonly used in the operation, promotion or

playing of a lottery or policy scheme or enterprise; except that in

any ﬁroseeution under this subdivision, it is a defense that the
writing, paiaer, instrument or article possessed by the defendant
constituted, reflected or represented plays, bets or chances of the
defendant himself in a number not exceeding ten.‘ / |
Possession of gambling records in the second degree is a class

A misdemeanor.

§ 225.20 Possession of gambling records in the first degree.

A person is guilty of possession Qf. gambling records in the first

degree When, with knowledge of the contents thereof, he possesses
any writing, paper, instrument or article:

1. Of a kind commonly used in the operation or promotion of a
bookmaking scheme or enterprise, and constituting, reflecting or
representing more than five bets totaling more than five tho?.usand

dollars; or
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2. Of a kind commonly used in the operation, promotion or
13iaying of a lottery or policy scheme or enterprise, and consti-
tﬂting, reflecting or representing more than five hundred plays or
cl&ances therein.

:Possession of gambling records in the first degree is a class E
felony.

§ 225.25 Possession of gambling records; defense.

In any prosecution for possession of gambling records, it is a
defense that the writing, paper, instrument or article possessed by
the defendant was neither used nor intended to be used in the
oiaeration or promotion of a bookmaking scheme or enterprise, or

in the operatio'n, promotion or playing of a lottery or policy scheme

or enterprise.

{
§ 225.30 Possession of a gambling device.

A person is guilty of possession of a gambling device when, with

- knowledge of the character thereof, he manufactures, sells, trans-

ports, places or possesses, or conduets or negotiates any transaction
affecting or designed to affect ownership, custody or use of:

1. A slot machine; or

2. Any other gambling device, belie_viﬁg that the same is to be
used in the advancement of unlawful gambling activity.

Possession of a gambling device is a class A misdemeanor.
§ 225.35 Gambling offenses; presumptions,

1. Proof of possession of any gambling device or of any gambling
record specified in sections 225.15 and 225.20, ‘is presumplive
evidence of possession thereof with knowledge of its character or

contents.
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2. In any prosecution under this article in which it is necessar’y
to prove the occurrence of a sporting event, a published report of
its occurrence in any daily newspaper, magazine or other periodi-
cally printed publication of general circulation shall be admissible
in evidence and shall consgtitute presumptive proof of the oceurrence
of such event.

§ 22540 Lottery offenses; no defense.

Any offense defined in this article which consists of the commis-
sion of acts relating to a lottery is mno less criminal because the
lottery itself is drawn or conducted without the state and is not

violative of the laws of the jurisdietion in which it was so drawn or

conducted.

ARTICLE 230
ProstrruTioNn OFFENSES
Section 230.00 Prostitution. -
© 930.05 Patronizing a prostitute.
230.10 Prostitution and patronizing a prostitute; no de-
fense;. |
- 230.15 Promoting prostitution; definitions of terms.
230.20 Promoting prostitution in the third degree. )
930.25 Promoting prostitution in the second degree.
230.30 Promoting prostitution ‘in the first degree.
230.35 Promoting prostitution; corroboration.
230.40 Permitting prostitution.
§ 230.00 Prostitution,
A p‘erson is guilty of 1)1'ostitution when such person engage‘i‘s‘ or
agrees or offers to engage in sexual conducet with another person in

return for a fee.
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Prostitution is a violation.
§ 930.05 Patronizing a prostitute.
A person is guilty of patronizing a prostitute when:

1. Pursuant to a prior understanding, he pays a fee to another

ot B oo b oK

peréon as compensation for such pérson or a third person having
6 eng;a;ged in sexual conduct with him ; or
9. He pays or agrees to pay a fee to another person pursuant to
g an :.understanding that in return therefor such person or a third
9 persoﬁ will engage in sexual conduet with him; or
10 3. He solicits or requests another person to engage in sexual
11 coniduct wifh him in return for a fee.

i
12  Patronizing a prostitute is a violation.

§123O.10 Prostitution and patronizing a prostitute; no defense.

in any prosecution for prostitution or patronizing a prostitute,
the séx of the two parties or prospective parties to the sexua;i con-
duet engaged in, contemplated or solicited is immaterial, and it is
nof defense that:

1. Such persons were of the same sex; or

9. The person who rgeeived, agreed to receive or solicited a fee
Was a m;tle and the person who paid or agreed or offered to pay
such fee was a female.

§ 230.15 Promoting prostitution; definitions of terms.

The foilowing definitions are applicable to this article:

94 1. “Advance prostitution.”” A person “‘advances prostitution’’
95 when, acting other than as a prostitute or as a patron thereof, he
96 Lknowingly causes or aids a person to commit or engage in prostitu-

97 {ion, procures or solicits patrons for prostitution, provides persons
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or premises for prostitution purposes, operates or assists in the
operation of a house of prostitution or a prostitution enterprise, or
engages in any other conduct designed to institute, aid or facilitate
an act or enterprise of prostitution.

2. ““Profit from prostitution.’’ A person ‘‘profits from prostitu-
tion”’ when, aéting other than as a prostitute receiving compensation
for personally rendered prostitution services, he accepts or receives
money or other property pursuant to an agreement or understand-
ing with any person whereby he participates or is to participate in
the proceeds of prostitution activity.

§ 230.20 Promoting prostitution in the third degree.

A person is guilty of promoting prostitution in the third:“ degree
when he knowingly advances or profits from prostitution. \

‘ Promoting ﬁrostitution in the third degree is a class A mis-
demeanor.
§ 230.25 Promoting prosﬁtution in the second degree.

A person is guilty of promoting prostitution in the sccond% degree

when he knowingly :

1. Advances or profits from prostitution by managing, supervis--

ing, controlling or owning, either alone or in association withiothers,

a house of prostitution or a prostitution business or entgerprise
involving prostitution activity by two or more prostitutes,i or

2. Advances or profits from prostitution of a person leés than
nineteen years old. 1

Promoting prostitution in the second degree is a class D felony.
§ 230.30 Promoting prostitution in the first degree.

A person is guilty of promoting prostitution in the firgh degree

f .

when he knowingly :




.mm#-w'wx—s'

o w =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

i
|

177

1. Advanees prostitution by compelling a person by for(;e or.
intimidation to engage in prostitution, or profits from such coercive
conduet by another; or

2. iAdvzmces or profits from prostitution of a person less than
sixtezen years old.

Pliomotino prostitution in the Grst degree is a class C felony.

§ 230 35 Promoting prostitution; corroboration.

A person shall not be convicted of promoting prostitution or of

an attempt to commlt the same solely on the unconoborated testi-
mony of a person whose prostifution activity he is alleged to have

advéméed or attempted to advance, or from whose prostitution ‘
1
actilvity he is alleged to have profited or_attempted to profit.

280 40 Pelmlttmcr prostitution.
|

A person is guilty of permlttmg prostltutlon when, having
|

posSessmn or control of premises which he knows are being used for

plostltutlon pmposes, e fails to make reasonable effort to halt or
abate such use.
Permitting prostitution is a class B misdemeanor.

ARTICLE 235

OBSCENITY AND RELATED OFFENSES ﬁf " i
. ) - . N . i_f\!‘ g\;ﬂ,, _:f L .
Section 285.00 Obscenity; definitions of terms. i& At @) .
. : et r‘:f 3».« o
235.05 Obscenity. AW v
N 1T
el

995.10 Obscenity ; presumptions.

93515 Obscenity; defense.
93590 Disseminating indecent material to minors.
93595 Disseminating indecent comic books.

935.30 - Failing to idéntify a comic book publication.
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1 § 235.00 Obscenity; definitions of terms.
9  The following definitions are applicable to sections 235.05, 285.10
g and 235.15:
a4 1. ““Obscene.”” Any material or performance is ‘‘obscene’’ if (a)
g considered as a whole, its predominant appeal is to prﬁrient, shame-
g ful or morbid interest in nudity, sex, excretion, sadism or maso-
7 chism, and (b) it goes substantially beyond customary limits of
g candor in describing or representing such matters. Predominant
g appeal shall be judged with reference to ordinary adults unless it
10 appears from the character of the material or the circumstances of
11 its dissemination to be designed for children or other specially
12 susceptible audience.
13 .2'. ‘“Material’’ means anything tangible which is capable of being
14 used or adapted to arouse interest, whether through the‘n:x'ed}ium of
15 reading, observation, sound. or in any other manner. )
16 3. ‘““Performance’ means any play, motion picture, da:inee or
17 other exhibition performed before an audience. |
18 4. “Promote’ means to manufacture, issue, sell, give, provide,
19 lend, mail, deliver, transfer, transmute, publish, distribute,; cireu-
20 late, disseminate, present, exhibit or advertise, or to offer or agree to
21 do the same. |
22 § 235.05 Obscenity.
23 A person is guilty of obscenity when, knowing its content and
24 character, he:
25 7 Promotes, or possesses with intent to | promote, any ocbscene
26 material ; or |

27 2. Produces, presents or directs am obscene performance or
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partieiI;ates in a portion thereof which is obscene or which con-
tributeé to its obscenity.

Obscénity is a class A misdemeanor.

§ 235.£0 Obscenity ; presumptions.

1. A person who promotes obscene material, or pPOSSEsses the
same véith intent to promote 1t in the course of his business is pre-
sumed fo do so with knowledde of its content and character

9. A person who PosSesses gix or more identical or similar obseene
articles is presumed to possess them with intent to promote the same.
§ 235.15 Obscenity ; defense.

In e’gny prosecution for obscenity, it is an afirmative defense that
the pe%rsons to whom allegedls; obscene material was 'disseminated,
or the’ audience to an allegedly obscene performance, consisted Qf
persoﬁs or institutions having scientific, educational, governmental
or other gimilar gustlﬁcatlon for )ossesglng or Vlewmo the same..

§ 23a 90 Disseminating indecent material to minors. |

A person is guilty of disseminating indecent material to minors
Wh(sn!;h@ Tnowingly sells, lends, gives away, shows, advertises for
gale or distributes commercially to any person under the age of
eighteen years OT has in his possession with intent to give, lend,
show, sell, distribute commerecially, or otherwise offer for sale or
commereial distribution to any individual under the age of eighteen

years any pornographic motion. picture; or any gtill picture or

94 photograph, or any book, ¢‘pocket book’’, pamphlet or magazine

25

26

27

the cover or content of which exploits, is devoted to, or ig principally
made up of deseriptions of illicit sex or sexual immorality or which

i obseene, lewd, laseivious, filthy, indecent or disgusting, or which
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contains pictures of nude or partially de—nu@ed figures, posed or
presented in a manner to provoke or arouse lust or passion or to
exploit sex, lust or perversion for commercial gain or any article
or instrument of indecent or immoral use. For.the purposes of
this section, ‘‘knowingly’’ shall mean having knowledge of the
character and content of the 'publication or failure to exercise
reasonable inspection which would disclose the character and
content of same, |
Disseminating indecent material to minors is a class A misde-
meanor.
§ 285.25 Disseminating indecent comie books.
A person is guilty of disseminating indecent comiec bobks when

he pubhshes or distributes for resale any book, pamphlet or

'magazme consisting of narrative material in pictorial form colored

or uncolored, and commonly known as comic books, the thle or titles.

of which contain the WOldS crime, sex, ,1101101 or terlog' or the
content of which is devoted to or principally made up of\ pictures
or accounts of methods of crime, of illieit Sex, ]101'1011, terror,
physical torture, brutality or physmal violence.

Disseminating indecent comic books is a class A misdemc%anor.
§ 285.30 Failing to identify a comic book publication. '

1. Any person who publishes or prints any book, pan1§15hlet or

magazine consisting of narrative material in pictorial form, colored

or uncolored, and commonly known as comic books, shall have the

name and address of such publisher or printer imprintedion such
book, pamphlet or magazine.

2. A person ig guilty of failing to identify a comic book publiea?
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tion when he violates any duty preseribed in subdivision one of

this seetion.

Faiii_ng to identify a comic book publication is a class B mis-
demeanor.
| TITLE N
OrreNsEs AgANST PUBLIO OrpER, PUBLIC SENSIB]LITES
AND TB:ERIGHT 70 PRIVACY
ARTICLE‘MO
OrreNsEs AGAINST PUBLIC ORDER

Seeti%on 940.00 Offenses against public ofder; definitions of terms.
i 2-40‘.05 Riot.
240.10 Unlawful assembly..
940.15 Criminal anarchy.
940.20 Disorderly conduet.
 940.25 Harassment.
940.30 Aggravated harassment.
240.85 Loitering. -
940.40 Public intoxication.
940.45 Criminal nuisance.
940.50 Ialsely reporting an incident.
§240.00 Offenses against public order; definitions of terms.

The following definitions are applicable to this article:

1. ““Public place’’ means a place to which the public or a sub-
stantial group of persons has access, and includes, but is not limited
to, highways, transportation facilities, schools, places of amusement,
parks, playgrounds, and hallways, lobbies and other -portions of
apartment houses and hotels not constituting rooms or apartments

designed for actual residence.
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g 2. “Transportation facility’’ means any conveyance, premises or
place used for or in connection With'public passenger "ura,nsportation,‘é
whether by ’air, railroad, motor vehicle or any other method. Ih
includes aircraft, watercraft, railroad cars, buses, and air, boatj
railroad and bus terminals and stations and all appurtenanceé
thereto.

§ 240.05 Riot.

A person is guilty of riot when, with four or more other persons,

he wrongfully engages in tumultuous and violent conduct a,nd
thereby intentionally or recklessly causes or creates a grave rikk of
causing public alarm. |
Riot is a class B felony.
§ 240.10 Unlawful assembly.
A person is guilty of unlawful assembly when he asSeﬁlbles mth
four or more other persons for the purpose of engaging 1{11 conduct"
constituting the erime of riot, or when, being present at aﬂ assemblf

which either has or develéps such a purpose, he remaing ‘;nhere with;
intent to advance that purpose. i :

Unlawful assembly is a class A misdemeanor.

§ 240.15 Criminal anarchy.

A person is guilty of eriminal anarchy when (a) he adv}ocates the.
overthrow of the existing form of government of this state by vio-f
lence, or (b) with knowledge of its contents, he publishes, sells or;
distributes any document which advocates such violent Qverthrow,?
or (e¢) with knowledge of its purpose, he becomes a membée.r of any*{

organization which advocates such violent overthrow.

Criminal anarchy is a class E felony.
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§ 240.20 Disorderly conduct.

A person is guilty of disorderly eénduet when, with intent to '
cause publie inconvenience, anﬁoyzmce or alarm, or recklessly creat-
ing a risk thereof :

1. He engages in fighting or in violent, tumultuous or threaten-
i]_nlig behavior.; or

2. He makes unreasonable noise ; or

.8. In a public place, he uses abusive or obscene language, or

.malkes an obscene gesture; or

;4. ‘Without 1aﬁrful authority, he disturbs any lawful éssembly
01 meeting of persons; or

| 5. He obstructs vehicular or pedestriaﬁ traffic; or

6. He congregates with other persons in a public place and refuses
to comply with a lawful order of fhe police to disperse; or

7. He creates a hazardous or physically offensive condition by
any act which serves no legitimate purpose. | |

Disorderly conduect is a violation.
§240.25 Harassment. .

A person is guilty of harassment when, with intent to harass,
annoy or alarm another person:
1. He 'strikes, shoves, kicl%s or otherwise touches a person. or sub-
jeéts him to physical contact; or

2. In a public place, he uses abusive or obscene langunage, or makes
an obseene gesture; or.

3. I{[é follows a person in or about a public place or places; or

4. As a student in school, college or other institution of learning,

he engages in conduct commonly called hazing; or
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5. He engages in a course of conduct or repeatedly commits acts
which alarm or seriously annpf such other person and which serve
no legitimate purpose.

Harassment is a violation.

§ 240.30 Aggravated harassment.

A person is guilty of aggravated harassment when, with infent to
harass, annoy or alarm another person, he:

1. Communicates with a person, anonymously or otherwise, by
telephone, or by telegraph, mail or any other form of written
communication, in a manner likely to cause annoyance or alarm;
or

2. Makes a telephone call, whether or not a conversation ensues,
with no purpose of legitimate communication.
| Aggravated harassment is a class A misdemeanor. '

§ 24035 Loitering. | o

A person is guilty of loitering when he: e

1. Loiters, remains or wanders about in‘a pﬁblic place %%or the
purpose of begging; or

2. Loiters or remains in a public place for the puri)ose of
gambling With cards, dice or other gambling parapllerﬁalid; or

3. Loiters or remains in a public place for the puri_)ose of
engaging, or soliciting another person to engage, in deviate sexual
intercourse or oigher sexual behavior of a deviate nature; or

4. Being masked or in any manner disguised by unu;sual or
uﬁnaﬁural attire o:f facial alteration, _l_iogters, relﬁ‘ains or ‘congre-
gates in a public place with other pérsg S 'sdﬁi‘askej‘dh 61‘ ”diéguisevd;

or knowingly permits or aids person masked or disguised
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to congregate in a public place; except that sueh conduct is not
unlawful when it occurs in connection with a masquerade party or
like entertainment if, when such e_ntertai.nment is held in a city

which has promulgated regulations in connection with such affairs,

B W N

permission is first obtained from the police or other appropriate
authorities; or

5. Loiters or remains in ‘or about a school building or grounds,

0w =N o o,

not having any reason Or relationship involving custody of or
responsibﬂity for a pupil or any other specifie, legitimate reason
10 for bemg there, and not having written permission from the

11 pr11:;c1pa1 ; or

6; Loiters, remains or wanders in or about a place without
apparent reason and under circumstane_es which justify suspllcion
3 that he may be engaged or about to engage in crime, and, upon
” 1nqu1ry by a peace officer, refuses to identify himself or fails to glve.
a reasonably eredible account of his ‘conduct and purposes or

T. Lmters or remams in any transportation facility, unless
spemﬁcally authorlzed to do so, for the purpose of sollcltmg or

0 engaging in any bu’"siness, trade or commercial transactions involv-
i : s .

ing the sale of imerchandise or services, or for the purpose of
21 entertaining persons:by singing, dancing or playing any musical

22 instrument ;. or

9. Loiters o ‘remains in any place with ome or more persons

97 for the purpose of-unlawfully using or possessing a dangerous

- 28 drug, as defined’
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Loitering is a violation.

§ 24040 Public intoxication.

A person is guilty of public intoxication when he appears in-a
public place under the influence of aleohol, narcotics or other
drug to the degree that he may endanger himself or other persons
or property, or annoy persons in his vicinity.

Public intoxication is a violation. |
§ 240.45 Criminal nuisance.

A person is guilty of eriminal nuisance when :

1. By conduct either unlawful in itself or unreasonable under
all the circumstances, he knowingly or recklessly creates oi‘ main-

tains a condition which endangers the safety or health of a con-

siderable number of persons; or

2. He knowingly conducts or maintains any premises,'pilace or
resort where persons gather for purposes of engaging in uﬁlawful
coﬁduet.-

Criminal nuisance is a class B misdemeanor.

§ 240.50 F.alsely reporting an incident.

A person is guilty of falsely reporting an incident When,! know-
ing the information reported, conveyed or circulated to bé false
or baseless, he:

1. Initiates or cir’culates a false report or warning of an élleged
occurrence or impending occurrence of a fire, explosion, “,crime,
catastrophe or emergency under circumstances in which it'is not
unlikely that publie alarm or inconvenience will result; or

2. Reports, by word or action, to‘ any official or quasi-official

agency or organization having the function of dealing with! emer-
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gencies involving danger to life or.property, an alleged occur-
rence: or impending occurrence of a fire, explosion or other catastro-
phe or emergency which did not in fact occur or does not in fact
exist; or |

3. Gratuitously reports to a law enforcement officer or agency
(a) the alleged oceurrence of an offense oi incident which did not
in fact oceur; or (b) an éllegeclly impending occurrence of an
offense or incident which in fact is not about to occur; or (e)
false information relating to an actual offense or ineident or to the
alleged implication of some person therein. -

Faisely reporting an ineident is a class B misdemeanor.

’ ARTICLE 245
OrreNsEs AGAINST _PUBL.IO SENSIBILITIES
Section 245.00 Public lewdness. ,‘
'945.05 Offensive exhibition.

94510 Cruelty to animals; definitions of térms.

945.15 Cruelty to animals.

24520 Cruelty to animals; exception.
§ 245.00 Public lewdness.

A person is guilty of public lewdness when, in a public place,
he intentionally exposes the private or intimate parts of his body
in a lewd manner or commits any other lewd act.

Public lewdness is a class B misdemeanor.

§ 245.05 . Offensive exhibition.

A person is guilty of offensive exhibition when he knowingly
produces, operates, manages or furnishes premises for, or in any
way promotes or participates inm, an exhibition in the nature of

public entertainment or amusement in which:
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1 1. A person competes continupusly without respite for a period :
9 of more than eight consecutive hours in a dance contest, bicycle |
8 race or other contest involving physical endurance; or . |
4 2. A person is held up to ridicule or contempt by wvoluntarily i
5 submitting to indignities such as the throwing of balls or other
6 articles at his head or body; or |
7 3. A firearm is discharged or a knife, arrow or other sharp

‘8 or dangerous instrument is thrown or propelled at or toward a

9 person; or

10 4. A person is projected or thrown for a considerable distance

11 by a.eannon or comparable deviee.

12 Offensive exhibition is a violation.

13 §V,‘245.10 Cruelty to animals; definitions of terms.

.14 * The following definitions are applicable to this article: -
15 1. ““Animal’’ means .every living creature except a humém being
16 9. ¢“Mistreat an animal’”’ means unjustifiably to cause or creat
17 a substantial risk of causiﬁg‘ an animal to suffer or die., - The kinds *
18 of conduet which, if unjustifiable, constitute mistreatmeﬁt of an’
19 gnimal include, but are not limited to (a) physical acts eammitt,e ;
20 uiaon an animal’s body which cause it extreme pain, material
21 impairment of health or of some bodily function, or the loss,j‘;
22 Jestruction or mutilation of some organ or other part of the body ;-
23 or (b) the administering of a poisonous or noxious subs‘;tance to.
24 an animal, or the exposing of an‘y such substance under% eircum
25 stances which render it not unlikely that material physieél injur
26 to an animal will result‘; or (¢) causing an animal to e1;1gage i "

27 1abor or other physical activity of a character or duraféion tha
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1naﬂeria11y impairs or endangers its health; or (d) holding, pro-
moting, witnessing or in any way being party to or encouraging
the operation or presentation of an exhibition or other entertain-
ment in which an animal engages in combat, either with another
animal or with a person; or (e) abandonment of an animal by
a person responsible for its eare by virtue of .ownership, custody,
possession, control or any‘ other factor; or (f) failure by such a
person to supply an animal with sufficient food, water, shelter or
other items or conditions essential to its sqstenance or welfare.
§ 245.15 Cruelty to animals.

A person is guilty of cruelty to animals when he intentionally
or irecklessly mistreats an animal. . )

Cruelty to animals is a class A misdemeanor.
§ 245.20 Cruelty to animals; exception.
Nothing contained in sections 245.10 and 245.15 Ash;tll be eén-
strued to prohibit or interfere with any properlj condueteﬁ seien-
tiﬁ;z tests, experiments or investigations, involving the use of liv-
ing animals, performed or conducted in laboratories or institutions,
which are approved for these purposes by the state commissioner
of health. The state commissioner of health shall prescribe the
rules under which such approvals shall be granted, including
therein standards regarding the care and treatment of any such
animals. Such rules shall be published and copies thereof con-
spicuously posted in each such laboratory or institution. The
state commissioner of health or his duly authorized representative.
hall have the power to inspect such laboratories or institutions to

insnre compliance with such rules and standards., Hach such
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approval may be revoked at any time for failure to comply w
such rules and in any case the approval shall be limited to a period
not exceeding one year.
ARTICLE 250
Orrenses AcaiNsT THE RIGHT TO PrIVACY
Seetion 250.00 Eavesdropping; definitions of terms.
250.05 Eavesdropping.
250.10 Possession of eavesdropping devices. -
250.15 TFailure to report wiretapping.
250.20 Divulging an eavesdropping order.
250.256 Tampering with private communications.
950.30 Unlawfully obtaining communications informatio
250.35 Tailing to report criminal communications.
§ 250.00 Eavesdropping; definitions of terms.

The following deﬁnitiqns are applicable to this article:

1. “Wiretapping’’ means the intentional overhearing or record—‘i
ing of a telephonic or teleéraphic communication by a pei‘Scn other
than a sender or receiver thereof, without the consent of :?;either the'é
sender or receiver, by means of any inétrument, device ‘or equipf
ment. The normal operation of a telephone or telegraph corpora-i
tion and the normal use of the services and facilities furﬁished byl
such corporation pursuant to its tariffs shall not be deemed ‘‘wire-
tapping.”’

2. ‘“Mechanical overheé,l'ing of a conversation’’ means the inten-
tional overhearing or recording of a conversation or discussion,
without the consent of at least one party thereto, by a person not

present thereat, by means of any.instrument, device or equipment.
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3. “Unlawfully’’ means not specifically authorized pursuant to
sectioniiight htmdred thirteen-a or section eigﬁt hundred thirteen-b
of fhémed’de of eriminal procedure.

§ 250.05 Ravesdropping.

A person is guilty of cavesdropping when he unlawfully engages
in wiretapping or mechanical overhearing of a conversation.

Eavesdropping is a class I felony.

§ 950.10 Possession of eavesdropping deviees.

A person is guilty of possession of eavesdropping deviees; when,
under cireumstanceé evineing an intent to use or to permit the same
to be nsed in violation of section 250.05, he possesses any instru-
ment, device or equipment designed for, adapted to or commonly
useﬂ in wiretapping or meehanical'overhearing of a conversation.

Possession. of eavesdropping devices is a class A misdemeanor.
§ 250.15 TFailure to report wiretapping. |

A telephone or. telegraph corporation is gu.il'ty of faiiure to
report wiretapping when, having knowledge of the occurrence of
unlawful wiretapping, it does not report such matter to an appro-
priate law enforcement officer or agency.

Tailure to report wiretapping is a class B misdemeanor.

§ 250.20 Divulging an eavesdropping order.

A person is guilty of divulging an eavesdropping order when,
possessing information concerning .the existence or coutent of a
court order issued pursuant to sectio.n eight hundred thirteen-a of
the code of eriminal procedure, or concerning any circumstance
attending an application for such an order, he discloses such infor-

mation to another person; except that such disclosure is not erimi-

“ 17
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nal or unlawful when made in a legal proceeding, or to a law
gnforcement officer or agency conneeted with the application for :
such order, or to a legislative committee or temporary state com- ;
mission, or to the telephone or telegraph corporation whose facili-
ties are involved. |

Divulging an eavesdfopping order is a class A ﬁaisdemeanor.
§ 250.25 Tampering with private communications.

A person is guilty of tampering with private communications
when :

1. 'Knowing that he does not have the consent of the sender or :
receiver, he opens or reads a sealed letter or other sealed pfivate .
communicétion; or

2. Knowing that a sealed letter or other sealed private c;ommuni-
cation has been opened or read in violation of subdiviéioil one of
this section, he divulges without the consent of the sendézr or re-
ceiver, the contents of such letter or communication, in %vhole or

i

in part, or a resume of any portion of the contents thereof;; or

3. Knowing that he does not have the consent of the s?ender or
receiver, he obtains or attempts to obtain from an employée, officer
or representative of a telephone or telegraph corporation,? by con-
nivance, deception, intimidation or in any other manner, informa-
tion with respect to the eontents'or nature thereof of a teleﬁ_:honic or
telegraphic communication; except that the provisions of.%this sub-
division do not apply to a law enforcement officer Who!i obtains
information from a telephone or telegraph corporation ﬁursuaﬁt

to seetion 250.35; or

4. Knowing that he does not have the consent of the sender or
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1 receiver, and being .an employee, officer or representative of a tele-
9 Pphone or telegraph corporation, he knowingly divulges to another
g Dperson the contents or nature thereof of a telephonie or telegraphic
4 comlﬁuni’eation; except that the provisions of this subdivision do not
5 apply to such person when he acts pursuant to seetion 250.35.

¢ Tdmpering with private communications is a class B misde-
7 meanor. |

8 § 250.30 TUnlawfully obtaining communications information.

9 A:person is guilty of unlawfully obtaining com;nuni‘eations in-
10 formation when, knowing that he does not have the authoriéation
11 of a telephone or telegraph corporation, he obtains or attempts

12 to obtain, by deception, stealth or in any other manner, from such

18 corporation or from any employee, officer or representative thereof:

14 1. Information concerning identification or location of any wires,

cables; lines, terminals or other apparatus used in furnishing tele- |

phone or telegraph service; .or | |
9. Information concerning a record of any communication pass-

ing over telephone or telegraph lines of any such corporation.

19 Unlawfully obtaining communications information is a class B

EZO misdemeanor.

21 §‘250.35 Failing to report criminal ‘communications.

2 1. It shall be the duty of a telephone or telegraph corporation

3. and of any employee, officer or representative thereof having knowl-

4 edge that the facilities of such corporation are being used to

5 conduct any eriminal business, traffic or.transaction, to furnish

6-or attempt to furnish to an appropriate law enforcement officer
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to such matter, and to cooperate fully with any law enforceme:

officer or agenecy investigating such matter.
2. A person is guilty of failing to report criminal communic
tions when he knowingly violates any duty preseribed in subdivisio
Failing to report criminal communications is a clags B misd

nmeanor.

TITLE O

1
2
3
4
5 one of tilis section.
6
7
8
9

OrrENSES AGAINST MARRIAGE, THE FAMILY, AND THE

10 WELFARE OF CHILDREN AND INCOMPETENTS
11 ' . ‘ ARTICLE 255
12 OrreNsEs AFFECTING THE MARITAL REDATIONSHIP

13 Section 2656.00 Unlawfully solemnizing a marriage.

14 ‘ 255.05 Unlawfully issuing a dissolution decree.
15 2565.10 TUnlawfully procuring a marriage license. .;

16 255,15 Bigamy. ‘

17 2565.20 TUnlawfully procuring a marriage license, ibigamy;
18 defense.

19 © 255.25 Incest.

20 255.30 Incest; corroboration.

91 § 255.00 TUnlawfully solemnizing a marriage.
22 A person is guilty of unlawfully solemnizing a marriage when:
23 1. Knowing that he is not authorized by the laws of this state ..
94. to do s0, he performs a marriage ceremony or presumes to spiemnize
95 & marriage; or .
96 2. Being aud;horﬁed by the laws of this state to perform ni‘afriage

27 ceremonies and to solemnize marriages; he performs a marriage
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1 ceremony OrT solemnizes a marriage knowing that a legal impedi-
‘9 ment to such marriage exists.

3 Unlawfully solemmizing a marriage is a class A misdemeanor.

4 § 25505 Unlawfully issuing a dissolution decree.

5 A person is guilty of unlawfully issuing a dissolution decree
6 When,ﬁnot being a judicial officer authorized to issue decree_é. of
7 .divorée of annulment, he iss‘ues,d written instrument reciting or
g certifying that '1/1e or some other purplortedly but not actually au-
9 'thoriz.ed person has issued a valid decree of civil divorce, annul-
10 1116111: !or other ‘dissolution of a marriage. |
11 Unlawfully issuing a dissolution decree is a class A misdemeanor.

12 3§ 255.10 Unlawfully procuring a marriage license.

13 A person ig o‘ullty of unlawfully procurmw a marriage 11cense‘
14 ,Whené he proeures a license to marry another person at a time When
15 he has a living spouse, or the other person has a living spouse.

16 | Uﬁlawfully procuring a marriage license is a class A misde;
17 meanor. '

18 § 255.15 Bigamy.

19 A mperson is guﬂty of bigamy when he con'tracts or purports to
20 contract a marriage with another person at a tmle when he has
21 g living spouse, or the other person has a living spouse.

22 Bigamy is-a class I felony.

23 § 255.20 Unlawfully procuring a marriage license, bigamy;
24 defense. .

26 In any pr'oseciltion for unlawfully procuring a marriage license
96 or bigamy, it is an affirmative defense that the defendant acted

97 under a reasonable belief that both he and the other/p Lersonf to the ;[’

ot

98 marriage or prospective marriage were unmarried.

|
|
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§ 255.256 Incest.

A person is guilty of incest when he marries or engages in sexual
intercourse with a person whom he knows to be related to him,
either legitimately or illegitimately, as an ancestor, descendant,
brother or sister of either the leole or the half blood, uncle, aunt,
nephew or niece.

Iﬁcest is a class I felony.

§ 255.30 Incest; corroboration.

A person shall not be convicted of incest or of an attempt to
commit incest upo.n the uncorroborated testimony ’of ‘the person
with whom the offense is alleged to have been committed.

ARTICLE 260
| OrreNsEs RELaTING To CHI]".JDRENF Axp INCOMPETENTS
Section 260.00 'Abandonment of a child.
260.05 Non-support of a child.
260.10 Enda.ngering the welfare of a child.
260.15 - Endangering the welfare of a child ; defense.:?
260.20 Unlawfully dealing with a child.
260.25 Endangering the welfare of an incompetent person.
§ 260.00 Abandonment of a child.

A person is guilty of aband'onment of a child when, being a
parent, guardian or other person legally charged with the care or
custody of a child less than fourteen years old, he deserts such
child in any place with intent to wholly abandon it.

Abandonment of a child is a class E felony.

§ 260.06 Non-support of a child.

A person is guilty of non-support of a child when, being a par-
i

!
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ent, guardian or other person legally charged with the care or
custody of a child less than sixteen years old, he fails or refuses .
without lawful excuse to provide support for such child when he
is able to do so.
' Non-support of a child is a class A misdemeanor.
§ 960.10 TEndangering the welfare of a child.
A person is guilty of lendangering the welfare of a child when:
1. He knowingly acts in a manner likely to be injurious to the
physical, mental or moral welfare of a child less than sixteen years
q1c1; or n
: 2. Being a parent, guardian or other person legally charged
v:vith the care or custody of a male child less than sixteen years old
or of a female child less than eighteen years old, he fails or refuses
%o exercise reasonable diligence in the control of such child to pre-
vent him from becoming a “‘neglected child,”” a “quenile delin-
quent’’ or a ‘‘person in need of supervision,” as those..‘terms' are
defined in articles three and seven of the family court act.
Endangering the welfare of a child is a class A misdemeanor.
§ 260.16 Endangering the welfare of a child; defense.

In any prosecution for endangering the welfare of a child, pur-

suant to section 260.10, based upon an alleged failure or refusal

to provide proper medical care or treatment to an ill child, it is
an afirmative defense that the defendant (a) is a parent, guardian
or other person legally ¢harged with the cave or custody of such

child; and (b) is a member or adherent of an organized church or

‘peligions group the tenets of which preseribe prayer as the prinei-

pal treatment for illness; and (¢) treated or cansed such ill ehild
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to be treated 111 accordance with such tenets; provided that the
defendant may not avail himself of this defense when he has vio-
lated the laws, rules or regulations relating to communicable or
reportable diseases and fo sanitary matters.
§ 260.20 Unlawfully dealing with a child.

A person is guilty of unlawfully dealing with a child when:

1. Being an owner, lessee, manager or employee of a public dance
hall, publie pool or billiard room, public bowling alley, theatre,
motion picture theatre, skating rink, or of a ple;ce where alcoholic
beverages are sold or given away, he permits a child less than suc
teen years old to enter or remain in ;11311 place unless:

(a) The child is accompanied by hiS parent, guardian or an

- adult authorized by a parent or guardian; or

(b) The entertainment or activity is being condﬁeted for
the benefit or'under the auspices of a non-profit school,{ ehm;ch
or other educational or religious institution; or

(e) Otherwise permitted by law to do so; or

2. He knowingly permits a child less than eighteen years old
to enter or remain in a place W];ere llicit sexual:activity or illegal
narcotics activity is maintained or conduected; or

3. He marks the body of a child less than eighteen years old
with indelible ink or pigments by mieans of tattooing; or

4. He gives or sells or causes to be given or sold any alcoholic
beverage, as defined by section three of the aleoholic bcwerag'(:con~
trol law, to a child less than eighteen years old; except that this
subdivision does not apply to the p,éu*ent or. guardian of él1c11 a

~

child; or
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5. e sells or causes to be sold tobacco in any form to a child
less than eighteen years old.

It is no defense to a prosecution pursuant to subdivision four
or five of this section that the child acted as the agent or repre-
sentative of another person or that the defendant dealt with the
child as such.

Unlawfully dealing with a child is a class B misdemeanor.

§ 260.25 Endangering the Weifare of an incompetent persomn.

A person is guilty of endangering the welfare of an incompetent
per;on when he knowingly acts in a manner likely to be injurious
1o tfhe physical, mental o moral welfare of a person who iz unable

! : . :
to éare for himself because of mental disease or defect.
ﬂnclangering the welfare of an incompetent person is-a class

|
A misdemeanor.

TITLE P
OrreNsES AgamNsT PUBLIC SAFE‘].;Y
ARTICLE 265
TREARMS AND OTHER DANGEROUS WEAPONS:
Qection 265.00 Definitions.
965.05 Possession of weapons and dangerous instruments
and appliances. |
965.10 Manufacture, transport, disposition and deface-
ment of weapons and dangerous instrumenﬁ and
appliances.
965.15 Presumptions of possession, mnlawful intent and
defacement.

965.20 Exemptions.
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2656.25 Certain wounds to be reported.

265.30 Certain convictions to be reported.

265.85 Prohibited use of weapons.
§ 265.00 Definitions. |
As used in this article and in article four hundred, the follow-i"

ing terms shall mean and include :

1. ““Machine-gun’’ means a weapon of any deseription, irre-'%

spective of size, by whatever name known, loaded or unloaded,;
from Whiéh a number of shots or bullets may be rapidly or auto-!
matically discharged from a magazine with one continuous pull
of fhe trigger and includes a sub-machine gun.
2. “‘Firearm silencer’’ means any instrument, attachment,
Weapon ‘or' appliance for causing the firing of any gun,»”revolver,‘
pistol or other firearms to be silent, or intended to lessén;: or muffle
the noise of the firing of any gun, revolver, pistol or cher ﬁre—i
arms. v

3. “Pirearm’’ means anfy pistol, revolver, sawed-off sﬁotgun or
other firearm of a size which may be co;_mealed upon the person.

4. “‘Switchblade knife’’ means any knife which has a blade

which opens automatically by hand pressure applied to a button,
spring or other device in the handle of the knife.

5. ““‘Gravity knife’’ means any knife which has a blade which
is released from the handle or sheath thereof by the’foree of :
gravity or the application of centrifugal force which, when re- ‘E
leased, is locked in place by means of a button, spring, leve.r or |

other device.

6. ““Dispose of’’ means to dispose of, give, give away, lease,
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loan, keep for sale, offer, offer for sale, sell, transfer and otherwise

dispose of.

7. _“Deface” means to remove, deface, cover, alter or destroy
the manufacﬁurer ’s serial number or any other distinguishing num-
ber of identification mark.

8. “‘Gunsmith’’ means any person, firm, partnership, eorpora-
tion or company who engages in the business of repairing, alterin
asseﬁbling, cleaning, polishing, engraving or trueing, or who per
form@ any mechanical operation om, any pistol or revolver. Gun-
smlth shall not include a wholesale dealer

9. ;“Dealer in firearms’’ means any person, firm, partnership,
corp{)ration or company who engages in the business of purchasing, .
selling, keeping for sale, loaning, 1eé,sing, or in aﬁy manner dis-
posiﬁg-of, any pistol or revolver. Dealer in firearms shall not in--
clude a wholesale dealer.

10. “‘Licensing officer’’ means in the city'of New York the i)olice

* sommissioner of that city; in the county of Nassau the commis-

sioner of police of that eounty ; and elsewhere in the state & judge |
r justice of a court of record having his office in the county of
issuance.

11. “Rifle’’ means a weapon desig'ned or redesigned, made or
remade, and intended to be fired from the shoulder and designed -
or redesigned and made or remade to use the energy of the explo-
sive in a fixed metallic cartridge to fire only a single projé'étile
through a rifled bore for each single pull of the trigger.

12. ‘‘Shotgun’ means a weapon designed or redesigned, made

or remade, and intended to be fired from the shoulder and de-
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signed or redesigned and made or remade to use the energy of the:

explosive in a fixed shotgun shell to fire through a smooth bore
either a number of ball shot or a single projectile for each single

pull of the trigger. ' : S

§ 265.05 Possession of weapons and dangerous instruments and

appliances.

1. Any person who has in his possession any bomb, bombshell, .
firearm silencer, machine-gun or any other firearm or weapon

simulating a machine-gun and which is adaptable for such use is

guilty of a class D felony.

2. Any person who has in his possession any firearm which is ;

loaded with ammunition, or who has in his possession any firearm :

and; at the same time, has in his possession a quantity of am- .

of a class D felony. Such possession shall not, except as iprovided

in subdivision three of this section, constitute a felony if such
possession takes place in such person’s home or place of ﬁ-business. :

8. Any person who has in his possession any firearm, gravity “

knife, switchblade knife, billy, blackjack, bludgeon, metal knuckles,
szindbag, sandelub or slungshot is guilty of a class A misdi‘emeanor,
and he is guilty of a-class D felony if he has previously Eeen con-
victed of any crime. |

4. Any person under the age of sixteen years who has in his
possession any of the weapons, instruments, appliances: or sub-
stances specified in the first three subdivisions of this section, or
any air-gun, spring-gun or other instrument or weapon in which

the propelling force is a spring or air, or any gun, or any instru-

SRR i et SRCRTIN SRR RO

‘munition which may be used to discharge such firearm s guilty
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ment or weapon in or upon which any loaded or blank cartridges
may be used, or any loaded or blank cartridges or ammunition
therefor, or any dangerous knife, Silall be adjudged a juvenile de-
linquent.

‘5. Any person not a citizen of the United States Wﬁo has in his
possession any dangerous or deadly weapon other than those pro-
hibited to him in the first two subdivisions of this section is guilty
of a class A misdemeanor, and he is guilty of a class D felony if
he ﬁas previously been convicted of any crime.

6. Any person who has in his possession a rifle or shotgun and
who has been convicted anywhere of a felony or any one of the
niisd’emeanors or of’fenses‘ mentioned in section five hundred fifty-
two o_f the code of criminal proegdure is guilty of a class A mis-
demeanor. )

7. Any person who has in his possession any explosive substance
with intent to use the same unlawfully againsﬁ the person.'or prop-
erty of another is guilty of a class D fel(;ny.

8. Any ‘person who knowingly has in his possession a machine-
gun or firearm which has been defaced for the purpose of conceal-
ment or prevention of the detection of a érime or misrepresenting
the identity of such machine-gun or firearm is guilty of a class D
felony.

9. Any person who has in his possession any dagger, dangerous

knife, dirk, razor, stiletto, imitation pistol or any other dangerous

or deadly instrument or weapon with intent to use the same un-

lawfully against another is guilty of a class A misdemeanor, and
he is guilty of a class D felony if he has previously been convicted

of any crime.
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10. Whenever the director or physician in charge of any hos-
pital or institution for mental illness, public or private, shall certify
bo the superintendent of stale police or to any organized police
department of a county, city, town or village of thi.s‘state, that a
person who has-been judicially adjudicated incompetent, or who
has been confined to such institution for mental illness pursuant to
judicial authority, upon the release of such person from such
institution, is not suitable to possess a rifle or shotgun, a member‘
of such police department or of the state police shall forthwith
seize any rifle or shotgun possessed by such person. Any such
person who refuses to yield possession of such rifle or shotgun to
such police officer is guilty of a class A misdemeanor. A rifle or
shotgun seized as herein provided shall not be destroyed, butishall
be delivéred to the headquarters of such police department, or
state police, and there retained until the aforesaid eertiﬁcaté has
been resecinded by the clirecﬁor or physician in charge, or other
disposition of such rifle or shotgun has been ordered or authorized
by a court of competent jurisdiction.

§ 265.10 Manufacture, transport, disposition and defacement of
weapons and dangerous instruments and appliances.

1. A.ny person who manufactures or causes to be manufactured
any machine-gun is guilty of a class D felony. Any person who
manufactures or causes to be manufactured any switchblade knife,
gravity knife, billy, blackjack, bludgeon, metal knuckles, sandbag,
sandclub or slungshot is guilty of a class A misdemeanor.

2. Any person who transports or ships any machine-gun or fire-

arm silencer is guilty of a class D felony. Any person who trans-
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ports or ships as merchandise any firearm, switchblade knife,

gravity knife, billy, blackjack, bludgeon, metal knuckles, sandbag
or slungshot is guilty of a class A misdemeanor.

3. Any person who disposes of any machine-gun or firearm
silencer is guilty of a class D feldny. Any persdn who knowingly
buys, receives, disposes of, or conceals a machine-gun or firearm
whieh has been defaced.for the purpose of concealment or preven-
tion of the detection of a erime or misrepresenting the identity of
guch machine-gun or firearm is guilty of a class D felopy.

4. Any person who disposes of any of the weapons, instruments
or appliances specified in subdivision tliree of section 265.05 is
guilty of a class A misdemeanor, and he is guilty of a class D felony
if he has previously been eonviqted of any crime.

5. Any person who disposes of any of the weapons, instruments,
appliances or substances specified in subdivision four of section
265.05 to any qther person under the age of .%ikteen yeal';s is guilty
of a class A misdemeanor.

6. Any person who wilfully defaces any machine-gun or firearm
is guilty of a class D felony.

7. Any person, other than a wholesale dealer, or gunsmith or
dealer in firearms duly licensed pursuant to section 400.00, law-
fully in possessioii of a firearm, who disposes of the same without
first notifying in writing the licensing officer in the city of New
Vork and county of Nassau and elsewhere in the state the execu-
tive department, division of state police, Albany, it guilty of a class
A misdemeanor,

§ 265.15 Presumptions of possession, unlawful intent and deface-

ment.
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1. The presence in any room, dwelling, structure or vehicle of
any machine-gun is presumptive evidence of its unlawful possession
by all persons Qccupying the place where such machine-gun is
found.

2. The presence in any stolen vehicle of any weapon, instrument,
appliance or substance specified in section 265.05 is presumptive
evidence of its possession by all persons occupying such vehicle
at the time such weapon, instrument, appliance or substance is
found.

3. The presence in an automobile, other than a stolen one or a
public omnibus, of any firearm, defaced firearm, ﬁrearm- silencer,
bomb, bombshell, gravity knife, switchblade knife, dagger, dirk,

stilefto, billy, blackjack, metal knuckles, sandbag, sandeclub or

slungshot is presumptive evidence of its possession by all persons

occupying such automobile at the time such weapon, instrument
or appliance is found, excelz;t under the following circumstémces:
(a) if such weapon, instrument or appliance is found upon the
person of one of the occupants therein; (b) if such weapon, iilstru-
ment or appliance is found in an automobile Which is being operated
for lﬁre by a duly licensed driver in the due, lawful and prolaer
pursuit of his trade, then such presumption shall not appl—y fo the
driver; or (e) if the weapon s0 found is a pistol or revolvef and
one of the oceupants, not present under duress, has in his posses-
sion a valid license to have and carry concealed the same.

4. The possession by any person of the substance as specified in

subdivision seven of section 265.05 is presumptive evidence of pos-

sessing such substance with intent to use the same unlawfully
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against the person or property of another. The possession by any
person of any dagger, dirk, stiletto, dangerous knife or any other
weapon, instrument, appliance or substance designed, made. or
adapted for use primarily as a weapon, is presumptive evidence of
intent to use the same unlawfully against another.

5. The possession by any persoﬁ of a defaced machine-gun or
firearm is presumptive evid‘ence that such person defaced the same.
§ 265.20 Exemptions.

a. Sections 265.05, 265:10 and 265.15 shall not apply to:

1 Possession of any of the weapons, instruments, appliances or
subétances specified in section 265.05 by the following:

‘ (a) Persons in the military service of the state of New York
j;When duly authorized by regulations issued by thé chief of
- staff -to the governor to possess the same, and peace officers
_as defined in section ome hundred ﬁfty-four of the code of
. eriminal procedure.

(b) Persons in the military or other service of the United
States, in pursuit of official duty or when duly authorized by
federal law, regulation or order to possess the same.

(c¢) Persons employed in fulfilling defense contracts with-
the government of the United States or agencies thereof when
possession of the same is necessary for manufacture, trans-
port, installation and testin,g;; under the requirements of such
contract.

(d) During the month of June only each year, a person
voluntarily surrendering such weapon, instrument, appliance

or substance, provided' that such surrender shall be made to
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1 the sheriff of the county in which such person resides an.d 11
7 the county of Nassau to the commissioner of pblice 0T a mem
3 ber of the police department thereof designated by him, or if
4 such person resides in a city having a population of seventy:
5 five thousand or more to the police commissioner or head of the
6 police force or department, or to a 'member of the forqe or
7 department designated by such commissioner or head; and
8 provided, further, that the same shall be surrendered by such;
9 ) person only after he gives notice in writing to the appropriatek
10 ~authority, stating his name, address, the nature of the {veapon
11 to be surrendered, and the approximate time of day and the
12 place where such surrender shall take place. Such notice shall
,13' . be acknowledged immediately upon receipt thereof by su¢h
14 authority. Nothing in paragraph (d) of subdivisioﬁ (E)ne hereof
15 shall be construed as granting immunity from proseéution for
16 any crime or offense except that of unlawful possfession of E
17 such weapons, instruménts,- appliances or substailces sur- E
1R rendered as herein provided. |

19 2. Possession of a machine-gun, firearm, switchblade kniife, grav-
20 ity knife, billy or blackjack by a warden, superintendeﬁt, head-
21 keeper or deputy of a state prison, penitentiary, workhouse,
22 county jail or other institution for the detention of persons con-
23 victed or accused of crime or detained as witnesses in ‘criminal
24 cases,. in pursuit of ofﬁcizﬂ duty or when duly authofized by
26 regulation or order to possess the same.

- 26 3 Possession of a pistol or revolver by a person to whom a

27 Jicense therefor has been issued as provided under séction 400.00.
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- 4. Possession of a rifle or shotgun by a person who has been
convieted as specified in section 265.05, subdivision six to whom a
certificate of good conduct has been issued pursuant to section
‘two hundred forty-two, subdivision three of the executive law.

5. Possession of a switchblade or gravity knif‘e for use while
hunting, trapping or fishing by a person carrying a valid license
.issued to him pursuan;c to article four, pairt four of the conserva-
tion law.

6. Possession, at an indoor or outdoor rifle range for the pur-
pose of loading and firing the saine, of a rifle of not more than

twenty-two calibre rim fire, the propelling force of which may be

;either gunpowder, air or springs, by a person under sixteen years

.of age but not under twelve, who is a duly enrolled member of
.any club, team or society organized for educational purposes and
imaintaining as a part of its facilities, or having written permis--

sion to use, such rifle range under the supervision, guidance and

instruction of (2) a duly commissioned officer of the United States

-army, navy, marine corps or coast guard, or of the national guard

of the state of New York; or (b) a duly qualified adult citizen
of the United States who has been granted a certificate as an
instructor in small arms practice issued by the United States army,
navy or marine corps, or by the adjutant general of this state, or
by the national rifle assoéiation of America, a membership corpo-
ration duly organized under the laws of this state.

7. The nm‘l']ufaetu,rer of machine-guns, switchblade or gravity
knives, billies or blackjacks as’ merchandise and the disposal and

shipment thereof direct to a regularly comstituted or appointed
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state or munieipal police department, sheriff, policeman or other -
peace officer, or to a state prison,'penitentiary, workhouse, county
jail or other institution for the detention of persons eonvicted or
accused of crime or held as -Witnesées in eriminal cases, or tc; the
military service of this state or of the United Stétes.

8. The regﬁlar and ordinary transport of firearms as merchan-
dise, provided ﬂmt the person transporting sue}l firearms, where
he knows or has reasonable means of ascertaining. what he is
transporting, notifies in writing the police commissioner, police
chief or other law enforcement officer performing such functions
at the place of delivery, of the name and address of the consignee
and the place of delivery, and withholds delivery to the consignee
for .such reasonable period of time designated in writing by 'Esueh
police commissioner, police chief or other law enforcemenf officer
as such official may deem necessary for investigation as to whether
the consignee may lawfully reqeive and possess such firearms.

9. Engaging in the business of gunsmith or dealer in ﬁréarms
by a person to whom a valid license therefor has been issued pur-
suant to section 400.00.

b. At any time, any lperson who voluntarily delivers to a peace
officer any weapon, instrument, appliance or substance specified
in section 265.05, under circumstances not suspicious, peculiar or
involving the commission of any crime, shall not be *arrested.
Instead, the officer who might make the arrest shall issue or cause
to be issued in a proper case a summons or other legal proceés to
the person for investigation of the séurce of the weapon, instru-

ment, appliance or substance.
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§ 265.25 Certain wounds to be reported.

Every case of a bullet wound, gunshot wound, powder burn or
any: other injury arising from or caused by the discharge of a
gun: or firearm, and every case of a wound which is likely to or
may} result in death and is actually or apparently inflicted by a
knife; icepick or other sharp or pointed instrument, shall be
repértedﬁt once to the police authorities of the eity, town or
villize where the person reporting is located by: (a) the physi-
cian attending or treating the case; or (b) the manager, superin-
tendent or other person in.charge, whenever such case is treated
in a hospital, sanitarium or other institution. Failure to make
suc'l‘il repért is a class A misdemeanor. This subdivision shall not
app?!y to such wounds, burns or 'injuries received by a member of
the ‘%armed forces of the United States or the state of New York
while .engaged in the actual performance of duty.

§ 265.30 Certain convictions to be reported. |

Every convietion under this article or section 400.00, of a per-
gson who is not a citizen of the United States, shall be certified to
the proper officer of the United States government by the district
attorney of the county in which such conviction was had.

§ 265.35 Prohibited use of weapons.

1. Except as‘permitted in section 265.20, any personvwho uses
a machine-gun is guilty of a class D felony. Any person who
attempts to use against another an imitation pistol is guilty of a
class A misdemeanor, and he is guilty of a class D felony if he has’
previously been convicted of any crime.

' 2. Any person hunting with a dangerous weapon in any county
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wholly embraced within the territorial limits of a city is guilty
of a clags A misdemeanor. | |

3. Any person who wilfully discharges a loaded firearm or any
other gun, the propelling force of which is gunpowder, at an a,ir-f:

craft while such aireraft is in motion in the air or in motion or

stationary upon the ground, or at any railway or street raﬂroadi

train as defined by the public serviece law, or at a locomotive

car, bus or vehicle standing or moving upon such railway, 1a11
road or public highway, is guilty of a class D felony if theréby}
the safety of any person is endangered, and in every other case,i
of a class E felony. |

4. Any person who, otherwise than in self defense or in the dis-t
charge of 'ofﬁcial duty, (a) wilfully discharges any species of ﬁre-‘
arms, a,ir—guﬁ or other weapon, or throws any other cle'aclly missile,

either in a public place, or in any place where there is any person to

be endangered thereby, or, in Putnam county, within oﬁé-quarter
mile of any occupied school building other than under :%supervisedf:
instruction by properly authorized instructors although %no injury:
to any pérson ensues; (b) intentionally, without malice,‘; points ‘or‘
aims any firearm or any other gun, the propelling foree of whieh
is gunpowder, at or toward any other person; (e) diseharges, with-
out injury to any other person, firearms or any other guns, the
propelling force of which is gunpowder, while inteutibnaliy without
malice, aimed at or toward any person; or (d) maims br injures
any other perso; by the discharge of any firearm or any other gun,
the propelling force of which is g"unpowder, pointed or aimed in-
tentionally, but without malice, at any such person, is guilty of a

class A misdemeanor.
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1 | ARTICLE 270

9 Orung OrrFENSDs RELATING TO PUBLIC SAFETY

'3 Section 270.00 Unlawlully dealing with fireworks,

4 970.05 Unlawfully possessing noxious material.
5 970.10 . Creating a hazard.
6 ~ 970.15 TUnlawfully refusing to yield a party line.

7 § 270.00 Unlawfully dealiig with fireworks.

8 1. Definition of “ﬁrewoﬂcs.” The term “‘fireworks,”’ as used
9 in this section, is defined and declared to be and to include any
10 blank cartridge, blank cartridge pistol, or toy canmnon in v'vhichv
11 explosives are used, firecrackers, torpedoes, skyrockets, Roman
12 candles, bombs, sparklers or other cpmbustible or explosive of like
13 construction, or any. preparation containing any explosive or in-
14 ﬁamﬁmble compound or any tablets o.r other device commonly used
15 and sold as fireworks containing nitrates, chlorates, oxalates, sﬁl-
16 phid'és of lead, bar:'gum, antimony, arsenic, mercui'y‘, nitroglyéeriné,
17 phosphorus or any compound containing any of the same or .other'
18 explbsives, or any substanee or combination of substaﬁces, or article
19 prepared for the purpose of producing a visible or an audible effect
90 by combustion, explosion, deflagration or detonation, or other
21 device containing any explosive substance. The provisions of this
99 definition however, shall not be deemed to include (1) flares of the
23 type used by railroads or any warning lights commonly known as
24 red flares, or marine distress signals of a type approved by the
25 United States coast guard or (2) toy pistols, toy canes, toy guns or
26 other devices in which paper caps containing twenty-five hundredths

27 grains or less of explosive compound are used, providing they are so
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construected that the hand cannot come in contact with tile cap when
in place for use, and toy pistol paper caps which contaiu Tess than
twenty-hundredths grains of explosive mixture? the sale and use of
which shall be permitted at all times.

2. Offense. Except as herein otherwiseﬂprovided, or except where

a permit is obtained pursuant to section 405.00, any person who

. shall offer or expose for sale, possess or sell, furnish, use, explode or

cause to explode any fireworks is guilty of a class B misdemeanor.

3. The provisions of this seetion shall not apply to articles of the
kind and nature herein mentioned, while in possession of railroads
and transportation agencies for the purpose of tranéportation,' the
shipment of which is not prohibited by the interstate commeree

commission regulations as formulated and published from time to

'tim’é, unless the same be held volﬁntarily by such railroads or

transportation companies as warehousemen ; provided, that none of
the provisions of this secfion shall apply to-signaling de\rgices used
by railroad companies or motor vehicles referred to in suébdivision
seventeen of section three hundred seventy-five of the veilicle and
traffic law, or to high explosives for blasting or similar ﬁllrposes;

pi‘ovided that none of the provisions of this section shall japply fp
fireworks and the use thereof by the army and navy departments of
the state and federal government ;. nor shall anything in;this act
contained be construed to prohibit any mam}facturer, Wliolesaler,
dealer or jobber fro&n manufacturing, possessing or selling at whole-
sale such fireworks to municipalities, religious or civie organizations,

fair associations, amusement parks, or other organizations or groups

of individuals authorized to possess and use fireworks under this
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act, or the sale or use of blank cartridges for a show or theatre, or
1301 signal purposes in athletic sports, or the use, or thp storage,
transportation or sale for use of ﬁfeworks in the preparation for
or in connection with television broadeasts; nor shall anything in
this act contained be construed to prohibit the manufacture of
fireworlks, nor the sale of any kind of fireworks, provided the same
are to be slﬁpped directly out of the state.

4. Sales of ammunition not prohibited. Nothing contained in this
seetion shal.lyb'e construed to prevent, or interfere in any way with,

the sale of ammunition for revolvers or pistols of any kind, or for
iriﬂes, shot guns, or other arms, belonging or which may belong to
iany persons whether as sportipg or hunting weapons or for the
%purpose of protection to them in their homes, or, as they may go
it—tbroad; and manufacturers are. authorized to continue to manu-
facture, and wholesalers and dealers to continue to ‘deal_ in and
freely to sell ammunition to all such persons for such. pﬁrposés. ,
§ 270.05 Unlawfully possessing noxious material. |

1. As used in ‘this section, “noxious material’’ means any eon-
tainer which contains any drug or other substance capable of
generating offensive, noxious or suffocating fumes, gaseé or vapors.

9. A person is guilty of unlawfully possessing noxious material
when he possesses such material under cireumstances evinecing an
intent to use it or to cause it to be used to inflict physical injury
upon or to cause annoyance to a person, or to damage property of
another, or to disturb the public peace.

3. Possession of noxious material is presumptive evidence of -in-

tent to use it or cause it to be used in violation of this section.
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1 Unlawfully possessing noxious material is a class B misdemeanor.
§ 270.10 Creating a hazard.
d 124

A person is guilty of creating a hazard when:

|- ~ - I V]

1. Having discarded in any place where it might attract children,
5 =5 container which has a compartment of more than one and one-

6 half cubic feet capacity anci a door or lid which locks or fastens
7 automatically when closed and which cannot easily be opened from
8 the inside, he fails to remove the door, lid, locking or fastening
9 device; or

10 2. Being the owner or otherwise having possession of property

11 upon which an abandoned well or cesspool is located, he fails to cover

12 the same with suitable protective construction.
13 Creating a hazard is a class B misdemeanor.
14 § 270.15 TUnlawfully refusing to yield a party line.

15 1. As used in this section:

16 (a) ‘‘Party line’’ means a subscriber’s line telephone ?ircuit,
17 consisting of two or mdre main telephone Stations eon?nected
18 therewith, each station with a distinetive ring or teliéphone

S 19 - number. ‘

» 20 (b) ‘‘Emergency call’”’ means a telephone call to a pdliee or
21 fire department, or for medical aid or ambulance service, neces-
29 sitated by a situation in which human life or property is in
23 jeopardy and prompt summoning of aid is essential.

24 2. A person is guilty of unlawfully refusing to yield a pafty line
25 when, being informed that a party line is needed for an emergency

26 call, he refuses immediately to relinquish such line.

L 27  Unlawfully refusing to yield a party line is a class B misdemeanor.
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PART FOUR

| ADMINISTRATIVE PROVISIONS
TITLE W
EROVISIONS Revating To FIREABMS, FIREWORKS AND PORNOGRAPHY
EQUIPMENT
ARTIQLE 400
LICENSING AND O'I'HlER PROVISIONS RELATING 'I‘d FIREARMS
Section 400.00 Licenses to carry, possess, repéir and dispose of
firearms.

400.05 Destruction of weapons and dangerous instru-
{ : ments, appliances and substances.

§ 400.00 Ticenses to carry, possess, repair and dispose of firearms.
~ 1. Eligibility. No license shall be issued or renewed pursuant
ti:o this section except by the licensing officer, arid then only after
im}estigation and finding that all statements in a proper applica-
tion for a license are true. No license shall bé issued or renewed
except for an ‘applic'é;nt (a) of good moral character; (b) who has
not been convicted anywhere of a felony or any one of the misde-
meanors or offenses mentioned in seetion five hundred fifty-two of
the code of criminal pfocedure ; (¢) who has stated -whether he has
ever suffered any mental.ﬂlness or been confined to any hospital or
institution, public or private, for mental illness; and (d) concern-
ing whom no good cause exists for the denial of the license. No
person shall engage in the business of gunsmith or dealer in firearms
unless licensed pursuant to this section. An applieal}_i_; to engage
in such business shall also be a citizen of the United States, more

than twenty-one years of age and maintain a place of business in
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the city or county where the ligense is issued. For such business, if
the applicant is a firm or partnership, each member thereof shall
comply with all of the requirements set forth in this subdivision
and if the applicant is a corporation,. each officer thereof shall so
comply. K |

2. Types of licenses. A license for gunsmith or dealer in firearms

7 shall be issued to engage in such business. A license for a pistol

8 or revolver shall be issued to (a) have and possess in his dwelling
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by a householder; (b) have and possess in his place of business by
a merchant or storekeeper; (¢) have and earry concealed while so
employed by a messenger employed by a banking institution or

express company; (d) have and carry concealed while so employed

_by'a.regular' employee of an institution of the state, or of any

county, city, town or village, under control qf a connnissibner of
correction of the city or any warden, superintendent or head% keeper
of any state prison, 1?enitenfciary, workhouse, county jail 01 other
ingtitution for the detention of persons convicted or accused o%f crime
or held as witnesses in criminal cases, provided that appiication
is made therefor by such commissioner, warden, Superin’pendent
or head keeper; and (e) have and carry concealed, \Vithout§regarc1
to employment or place of possession, by any person when proper
cause exists for the issuance thereof. |

3. Applications. Applications shall be made and renexﬁred, in

the case of a license to carry or possess a pistol or revolver, to the

-licensing officer in the city or county, as the ecase may be,” where

the applicant resides, is principally employed or has his principal

place of business as merchant or storekeeper; and, in the case of




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

919
a license as gunsmith or dealer in firearms, to the licensing officer
where such place of business is located. Blank applications shall,

except in the city of New York, be approved as to form by the

superintendent of state police. An application shall state the full

_ name, date of birth, residence, present occupation of each person

or iﬁdividual- signing the same, whether or not he is a citizen of
the United States, Whether‘ or :not he complies with each require-
ment for eligibility specified in subdivision one of this section and
such other facts as may be required to show the good character,
competency and integrity ‘of each person or individual signing
1 N
th'eéapplication. An application shall be signed and verified by the
appilicant, Tach individual signing an application shall submit
one% photograph of himself and a duplicate for each required
cop?y of the application. Such photographs shall have been talen
Wiﬁhiﬁ thirty days prior to filing the alaplieation. In case of a
license as gunsmith of dealer in firearms, the bhotographs sﬁb-
mitted shall be two inches square, and the application shall also
state the previous occupation of each individual signing the same
and the location of the place of such business, or of the bureau,
agency, subagency, office or branch office for which the license is
sought, specifying the name of the city, town or village, indicating
the street and number and otherwise giving such apt deseription
as-to point out reésonably the location thereof. In such case, if the
applicant is a firm, partnership or corporation, its name, date and
place of formation, and principal place of business shall be stated.
Tor such firm or partnership, the application shall be gigned and
verified by each individual composing or intending to compose

the same, and for such corporation, by each officer thereof.
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4. Investigation. Before a license is issued or renewed, there
shall be an investigation of all statements requirved in the applica-
tion by the duly constituted police authorities of the locality where
such application is made. For that purpose, the records of the

department of mental hygiene concerning previous or present

mental illness of the applicant shall be available for inspeetion by

the investigating officer of the poflie'e authority, In order to

ascertain any previous criminal record, the investigating officer

shall take the fingerprints and physical descriptive data in quad-
-ruplicate of each individual by whom' the application: is signed
‘and verified. Two copies of such fingerprints shall be taken on

standard fingerprint cards eight inches square, and one|copy may

be taken on-a card supplied for that purpose by the federal bureau
of investigation. When completed, one standard eérd shall be
forwarded to and retained by the division of criminal idehtiﬁcation,
department of correction, at Albany. A search of the- ﬁies of such
division and written notification of the results of the sea:,rch to the

investigating officer shall be made without unnecessary delay.

‘Thereafter, such division shall notify the licensing officer and the

executive department, division- of state police, Albany, of any

.eriminal record of the applicant filed therein subsequent to the

search of itg files. A second standard card, or the one supplied by
the federal bureau of investigation, as the case may bé, shall 'be
forwarded to that bureau at Washington vrith a requeét that the
files of the bureau be searched and notification of the results of the
search be made to the investig'atihg police authority. Of th_e re-

maining two fingerprint cards, one shall be filed with the exeentive
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department, division of state police, Albany, within ten days after
issuance of the license, and the other remain on file w;ith the
investigating police authority. No such fingerprints may be in-
spected by any person other than a peace officer, except on order
of a judge or justice of a court of record either upon notice to the
licensee or without notice, as the judge or justice may deem
appropriate. Upon c_zomplletion of the investigation, the police
aunthority shall repert the resiilts to the licensing officer without
unneeessary delay.

5. Filing of approved applications. The gpplication for' any
license, if granted, shall be a publie record. Such application shall
be filed by the licensing officer wi’gh the clerk of the cou;ntj of
issuance, except that in the city of New York and county of Nassau,
the licensing officer shall designaté the place of filing in the
appropriate division, bureau or unit of the police depar’cméﬁt |
thereof. A duplicate copy of such application shall be ﬁléd‘by thé
licensing officer in the executive department, division of. state'
police, Albany, within ten days after issxlance of the license. |

6. License: validity. Any licénse jssued pursuant tov this sec-
tion shall be valid notwithstanding the provisions of any local
law or orcﬁnanee. No license sha]i be transferable to any other
person or premises. A license to earry or posséss 3 pistol aor
revolver, not otherwise limited as to place or time of possession,
ghall be effective throughout the 'sta»te, except that the same shall
not be valid within the eity of New York unless a special permit
granting validity is issued by the police commissioner of that

city. Such license to carry or DOSsess shall be valid within the
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city of New York in the absence of a permit issued by the police
commissioner of that city, provided that (a) the firearms covered
by such license are being transported by the licensee in a lockedl
container; and (b) the trip through the cily of New York is
continuous and uninterrupted; and (¢) such licensee exhibits upon
demand by a peace officer proof: of registration in a pistol mateh

which such licensee is about to attend or has attended and is

returning therefrom. A license as gunsmith or dealer in firearms |

shall not be valid outside the city or county, as the case'may be,

where issued.

7. License: form. Any license issued pursuant to this section -

shall, except in tle city of New Yox:k, be approved as to ‘form by
the superintendenﬁ of state police. A license to carry or possess
;’:l. pistol or revolver shall have attached the licensee’s pho‘itograph,
and a coﬁpon which shall. be removed and retained by an’é’y person

disposing of a firearm to the licensee. Such license sllall‘ specify

the weapon covered by calibre, make, model, manufacturer’s name '

and serial number, or if none, by any other distinguishing number

or identification mark, and shall indicate whether issued to carry

on the person -or possess on the premises, and if on the prémises
shall also specify the place where the licensee shall possess the

same. If such license is issued to-an alien, or to a person not a

citizen of and usually a resident in the state, the licensirg officer

chall state in the license the particular reason for the ‘issuance
and the names of the persons certifying to the good character of
the applicant. Any license as gunsmith or dealer in firearms shall

mention and describe the premises for which it is issued and shall

be valid only for such premises.
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8. License: exhibition and display. Every lieensee'wh‘i}e carry-
ing a pistol or revolver shall have on his person a license to carry
the same. Every person licensed to possess a pistol or revolver
on particular premises shall have the license for the same on such
p}'emises. Upon demand, the license shall be exhibited for inspee-
ti%on to any peace officer. A license as gunsmith or dealer in fire-
arms shall be prominently displayed on the licensed premises.
Failure of any licensee to so exhibit or display his license, as the
case may be, shall be presumptive eyidence that he is not duly
lizc:ensed. |

9 License: amendment. Hlsewhere than in the city of New
Y'Zork, a person licensed to carry or possess a pistol or revo}ver
lﬂay apply at any time to his licensing officer for amendment of
hijs license to include ome or mére such weapons or to cancel
Weapons held under license. If granted, a record of the g,mencL
ment describing the weapons involved shall be filed byi the lieéns—
ing officer in the executive department, division of staté poliée,
Albany. Notification of any change of residence shall lbe made in -
writing by any licensee within tén days after such ehange oéeurs,
and a record of such change shall be inscribed by such.lieensee
on ‘the reverse side of his license. Elsewhere than in the city
of New York, such notification shall be made to the executive
department, division of state police, Albany, and in the city of
New York to the police commissioner of that city.

10. License: expiration and renewal. Any license for gunsmith
or dealer in firearms and, in the city of New York and the counties

of Nassau and Suffolk, any license to carry or possess a pistol or
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revolver, issued at any time pursuant to this section or prior to
the first day of July, nineteen hundred sixty-three and not limited
to expire on an earlier date ﬁxea in the license, shall expire on the
first day of the second January after the date of issuance. Else-
where than in the city of New York and the counties of Nassau
and Suffolk, any license to carry or possess a piétol' or revolver,
issued at any time pursuant to this seetion or prior to the first

day of July, nineteen hundred sixty-three and not prex;iously

_revoked or cancelled, shall be in forece and effect until revoked as

herein provided. Any application to remew a license that has
not previously expired, been revoked or cancelled shall thereby’
extend the term of the license until disposition of the application
by theilicensing officer. In the case of a 1icensé for ‘gunsniith or
déaler in firearms, in counties having a populatioﬁ of Tess than
two hundred thousand inhabitants, photographs and ﬁngeli*p_rints
shall be submitted on original applications and upon renewal
thereafter only at six yearA intervals. Upon satisfactory%" pi'dof
that a currently valid original licemse has been despoiled, iost or

otherwise removed from the possession of the licensee and upon

“application containing an additional photograph of the licensee, the

licensing officer shall issue a duplicate license.

11. License: revocation. The conviction of a licensee anywhere
of a felony or any one of the mis}lemeanors or offenses mentioned
in section five hundred fifty-two of the eode' of criminal proieedure
shall operate as a revocation of the license. A license ﬁiay Dbe
revoked and cancelled at any time in the city of New York

and county of Nassau by the licensing officer, and elsewhere than
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in the city of New York by any judge or justice of a court of record.
The! ofﬁciai revoking a license shall give written notice thereof -
without unnecessary delay to the. executive department, division
of state police, Albany, and shall also notify immediately the duly
constituted police authorities of the locality.

192. Records required of gunsmiths and dealers in firearms.
Any person licensed ag gﬁnsmith or dealer in firearms shall keep
a record book approved as to form, except in the city of New York,
by ‘the superintendent of state police. In the record book ghall
be entered at the time of every transaction involving a firearm
the date, name, age, occupation and resideﬁee of any person from
whom a firearm is received or to whom a firearm is delivered, and
theE éalibré, make, model, manufacturer 's name and serial number,
or ;1f none, any other distinguishing number or identification mark
on; such firearm. Before delivering a firearm to any pers‘o;n,’ the
licensee ghall require him” to produce either a license vAali‘El unaer

this section to carry or pOssess the same, or proof of lawiul

_guthority as a peace officer or other exempt person pursuant to

section 265.20. The licensee shall remove and retain the attached
coupon and enter in the record book the date of such license,
number, if any, and name of the licensing officer, in the case of .
the holder of a license to hcarry or possess, or the shield or other

number, if any, assignment and department or unit, in the case of

an exempt pei"son. The record book shall be maintained on the

- 95 premises mentioned and deseribed in the license and shall be open

26 at all reasonablé hours for inspection by any peace officer. In

97 the event of cancellation or revocation of the license for gunsmith

E 8
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or dealer in firearms, or discontinuance of business by a licensee,
such record book shall be immediately surrendered to the licensing
officer in the city of New York and county of Nassau, and else’where
in the state to the executive department, division of state police.

13. Expenses. The expense of providing a licensing officer with /
blaﬁk applications, licenses and record books for carrying out the
provisions of this section shall be a charge against the counﬁ, and
in the city of New York against the city.

14. Fees. In the city of New York, the annual license fee shall
be twenty-five dollars for gunsmiths and fifty dollars for dealers in
firearms. In such city, the city council shall fix the fee' to be
charged for a license to‘ carry or possess a Ppistol or revolver and
provide for the disposition of such fees. Elsewhere in the' state,
ths licensing officer shall collect and pay into the county fréasury
the folloWing fees: for each license to carry 01" possess a pistol or
revolver, not less than three dollars nor more than five do]fars as
may be determined by the board of supervisors of the eount;;r; for
each amendment thereto, one dollar, and two dollars in the c:ounty
of Sllffollc; and for each license issued to a gunsmith or dealer in
firearms, four dollars. The fee for a duplicate license shall be two
dollars.

15. Any violation by any person of any provision of this section
is a class A misdemeanor.

§ 400.05 Destruction of weapons and dangerous instrulilents,
appliances and substances. '

1. Any weapon, instrument, appliaﬁc’e or substance specified in

article two hundred sixty-five, when unlawfully possessed, manu-
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factured, transported or disposed of, or when surrendered or vol-
untarily delivered pursuant to seetion 265.20, is hereby d'ec}ared a
nuisance. When the same ghall come into the possessiox} of auny
peéce officer, it shall be surl;endered immediately to the official
méntioned in paragraph (d) of subdivision one of seetion 265.20,

except that sueh weapon, instrument, appliance or substance com-

- ing into the possession of the state police shall be surrendered to

the superintendent of state police.
2. The official to whom the weapon, instrument, appliance or

»

substance is so surrendered shall, at any time but at least once each.
] 4
ygiar, destroy the same or cause it to be destroyed, or render the
sa}ne or cause it to be rendered ineffective and useless for its
1n;nended purpose and harmless to human. life.
’3 Notwithstanding subdivision two of this seetlon the ofﬁelal
to whom the weapon, instrument, appliance or substance is so sur-

rendered shall not destroy the same if (a) a judge or 3mtme of a

court of record, or a district attorney, shall ﬁle with the ofﬁmal

5 certificate that the non-destruction thereof is necessary or proper

to serve the ends of justice; oi' (b) thé official direéts that the
same be retained in any laboratory conducted by any police or
sheriff’s department for the purpose of research, comparison, iden-
tification or other endeavor toward the prevention and detection
of crime.

4 TIn the case of any machine-gun or firearm taken from the
possession of any person, the official to whom such weapon is sur-

rendered pursuant to subdivision one of this section shall immedi-

ately hotify the executive department, division of state police,
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Albany, giving the calibre, make, model, manufacturer’s name and
séria,l number, or if none, any other distinguishing numbér or iden-
tification mark. - A search of the files of such division and notifica-
tion of the results of the search to such official shall immediately
be made. | ]

5. Before any machine-gun or firearm is destroyed pursuant to
subdivision two of this section, (a) the official to whom the same
has been surrendered shall forward to the executive department,
division of state police, Albany, a notice of intent to destfoy and
the calibre, make, model, manufacturer’s name and serial number,
or ]f none, any other distinguishing number or identification marlk
of the machine-gun or firearm; (b) such division shall make and
keép a record of such deseription together with the name_and

address of the official reporting the same and the date ‘suc]i notice

was received; and (¢) a search of the files of such divisiton and

notification of the results of the search to such official sihall be
made without unnecessary delay. |
ARTICLE 405 ‘
" LioNsiNg AND OTHER PROVISIONS RELATING TO FIREWOR?KS
Seétion 405.00 Permits for public displays of fireworks. |
405.05 Seizure and destruction of fireworks.

§ 405.00 Permits for public displays of fireworks.

’ The term *‘permit author-

1. Definition of ‘‘permit authority.’
ity,f’ as used in this seetion, means and includes the fageney
authorized to grant and issue the permits provided in this sec-

tion, which agency in the territory within a state park shall be

the regional state park commission, in the territory within a county
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1 park shall be the county park commission, or such other agency
2 ha,vmg jurisdiction, control a,nd/m oper ation of the palks or park-
3‘ Wayis within which any fireworks are to be displayed, in a city
4 shall be tﬁe duly constituted licensing agency thereof and, in -the
5 absence of such agency, shall be an officer designated for the pur-
6 posé of the legislative body thereof, in a village shall be an officer
7 designated for the purposé bj the board of trustees thereof and
g in the territory of a town outside of villages shall be an officer
9 designated for the purpose by the town board thereof.

10 2. Permits for public displays. Notwithstanding the provisions
11 of éeetion 270.00, the permit authority of a state park, county park,
12 eitj, village or town may upon application in writing, grant a per-
13 miﬁl for the public display of fireworks by municipalities, fair asso--
14 cia‘éions, amusement parks or organizations of individuals. The
15 application for such per mit shall set forth:

16 (a) The name of the body sponsoring the dlsplay and the
17 names of the persons actually to be in charge of the firing of

18 . the display.

19 (b) The date and time of day at which the display is to be
20 held.

21 (c). The exact location planned for the display.

22 (d) The age, experience and physical characteristics of the
23 persons who are to do the actual discharging of the fireworks.
24 (e) The number and kind of fireworks to be clischaréed.

25 (£) The manner and place of storage of such fireworks prior
26

to the display.
27 (g) A diagram of the grounds on which the display is to be
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held showing the point at which the fireworks are to be dis- |

charged, the location of all bllilclings, highways and other lines
of communication, the lines behind which the audience will be
restrained and the location of all nearby trees, telegraph or
telephone lines or other overhead obstr11étions. '
(h) Such other information a,s' the. permit authority may
‘deem necessary to protect persons or property. |
3. Applications for permits. All applieations.for permits for
the public display of fireworks shall be made at least five days in
advaﬁce of the date of the display and the permit shall contain pro-
visions that the actual point at which the fireworks are to be fired "

ghall be at least two hundred feet from the nearest permanent ‘

building, public highway or railroad or other means of travel and

at least fifty feet from the nearest above ground telephbrfe or tele-
graph line, tree or other overhead obstruction, that the laudience -
at such display shall be restrained behind lines at least 3éone hun-
dred and fifty feet from the point at which the ﬁreﬁorks are
discharged and only persons in active charge of the disﬁlay shall
be alléwed inside these lines, that all fireworks that five a i)rojeeti'le
shall be so set up that the projectile will go into the air as nearby.

as possible in a vertical direction, unless such fireworks are to be

‘fired from the shore of a lake or other large body of water, when

they may be directed in such manner that the £a11ing residue from
the deflagration will fall into such lake or body of water, that any
ﬁreworks that remain unfired after the display is concluded shall
be ihu’nedim:e]y disposed of in a W'ay safe for the particﬁlar type

of fireworks remaining, that no fireworks display shall' be held
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during any wind storm in which the wind reaches a velocity of
more than thirty miles per hour, that all the persons in actual
charge of firing the fireworks shall be over the age of eighteen
years, competent and physically: fit for the task, that there shall
be at least two such operators constantly on duty during the dis-
chiarge and that at least two sodaacid or other approved type fire
exjtinguishers of at least two and one-half gallons ecapacity each
sﬂall be kept at as widely separated points as possible within the
actual area of the display. The legistative body of a %tate park,
o}unty park, city, village or town may provide for appl oval of gnch
p(ialmlt by the head of the police or fire department or hoth where
there are such departments. No permit granted and issued here-
m!ldel shall be transfelable Aftel such permit shall have been
g]iranted sales, possession, use and dlgtnbutlon of fireworks for such
chsplay shall be lawful solely therefor
4 Bonds. Before granting and issuing a pelmlt f01 2 ])ubhc

chgplay of ﬁlewmks as herein provided, the permit authouty shall
require an adequate bond from the applicant therefor, unless it isa
state park, county park, city, village or town, or from the person to
WEhOIﬂ a conjsraet for s&?:h display shall be awarded, in.a sum to be'
fixed by the permit anthority, which, however, shall not be less than
five thousand dollars, conditioned for the payment of all damages,
which may be caused to a person or Persons or to property, by rea-
son of the display so permitted and arising from any acts of the
permittee, his agents, employees, G.ontraetors or subcontractors.

Such bond shall run to the state park, county park, city, village

or town in which the permit is granted and issued and shall be for
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the use and benefit of any person or persons or any owner or own-
ers of any property so injured or damaged, and such person or
persons or such owner or owners are hereby authorized to main-
tain an action thereon, which right of action also shall accrue td
the heirs, executors, administrators, successors or assigns of such
person or persons or such owner or owners. The permit authority
may accept, in lieu of such bond, an indemnity insurance policy
with liability coverage and indemnity protection equivalent to
the terms and conditions upon which such bond is predicated and
for the purposes herein provided.

5. Local ordinances superseded. All local ordinances regulating
or prohibiting the display of fireworks are hereby superseded by
the provisions of this section. Fvery city, town or vil]age ghall
ha\.re the powef to enact ordinances or local laws regulating!' or pro-
hibiting the use, or the storage, transportation or sale for usé of
fireworks in the preparatibn for or in connection with te:ilevision
broadcasts.

§ 405.06 RSeizure and destruection of fireworks. :
|

Fireworks possessed unlawfully may be seized by any peace
officer, who must deliver the same to ‘the magistrate beforé whom
the person arrested is required to be taken. The magistrate ‘must,
upon the examination of the defendant, or if such examination is
delayed or prevented, without awaiting such examination,{ deter-
mine whether the fireworks had been possessed by the defendant
in violation of the provisions of section 270.00; and if he finds that
the fireworks had been so possessed by the defendant, he must

cause such fireworks to be destroyed, in a way safe for the par-
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ticular type of such fireworks, or to be delivered to the district
attorney of the county in which ﬂle defendant is liable to indict-
ment or trial, as the interests of justice and public safetsr may, in
his| opinion, require. ‘Upon the conviction of the defendant, the
district attorney must cause to be destroyed, in a way safe for the
paf’cicular type of éxlcll fireworks, the ﬁrewoﬂcs in' respect whereof
thé defendant stands convicted, and which remain in the p'oﬁsession
orunder the control of the distriet attorney.
ARTICLE 410

SmIzURE AND FORFEITURE OF EqurMENT USED IN PROMOTING

{
i

PORNOGRAPHY

Sdction 410.00 Seizure and forfeiture of gquipl‘nent uged in photo-

I A graphing, filming, producing, manufacturing,
projecting or digtributing pornographic .still or
' motion pictures.

§ 410.00 Seizure and forfeiture of equipment used in phétograph—
ing, filming, producing, manufacturing, projecting or
distributing pornographic still or motion pictures:

L Any peace officer of this state may seize any equipment used

in the photographing, filming, printing, producing, manufacturing

or projecting of pornographic «till or motion pictures and may seize
any vehicle or other means of tra11spor{ation, other than a vehicle
or other means of transportation used by any person as a com-
mon carrier in the transaction of business as such common carrier,
used in ‘the distribution of such obscene prints and articles- and
such equipment or vehicle or other means of transportation shall

be-subject to forfeiture as hereinafter in this section provided.
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2. The seized property shall be delivered by the peace officer
baving made the seizure to the custody of the district attorney of
the county wherein the seizare was made, exeept that in the cities
of New York and Buffalo, the seized property shall be delivered to
the custody of the police department of s.ueh cities, together with
a report of all the facts and eircumstances of the seizure.

3. It shall be the duty of the district attorney of tile county
wherein ﬂle seizure was made, if elsewhere than in the cities of New
York or Buffalo, and where the seizure is made in either such city
it shall be the duty of the corp’oration counsel of the city, to inquire
into the facts of the seizure so reported to him and.if it zippears

probable that a forfeiture has been incurred, for the determination

of which the institution of proceedings in the supreme court is nec-

essar&, to cause the proper proceedings to be commenced and prose-
cuted, at any time after thirty days from the date of seizure, to

declare such forfeiture, unless, upon inquiry and examinatiojn such

distriet attorney or corporation counsel decides that such piﬁ‘oceed- '
ings can not probably be sustained or that the ends of publ%c jus-

tiee' do not require that they.should be instituted or proséeuted,

in which case, the distriet attorney or corporation counsel shall

cause such seized property to be returned to the owner there’of

4. Notice of the institution of the forfeiture proceediné shall

be sérved either (a) phe’.rs.onally on the owners of the seized;prop- .
erty or (b) by registered mail to the owners’ last kn-own address
and. by publication of the notice once a week for two successive
weeks in a newspaper published or eiréulated in the county Wh@rein

!

the seizure was made.
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5. Torfeiture shall not be adjudged where the owners established
by ])i'(?])u.ﬂd(*L'n,nuv of the evidenee Hli‘lli (a) the use of such seized
properly was not intentional on the part of any owner, or (h) said,
geized property was used by any, person ofher than an owner
thereof, while such seized property wafg unlawfally in the possession
of aiperson who acquired possession thereof in violation of the
criminal laws of the United. States, or of any state.

6. The district attorney or the police department having custody
of the seized property, after such judicial determination of for-
feim}re, shall, by a 'pub]ic notice of at least five days, sell sucﬁ for-
feitéd property at public sale. The net proceeds of any sueh sale,
afteir deduction of the lawful expenses incurred, shall be paid into
the general fund of the county WherQin the seizure was made Qxcept
that the net i)‘l?oeeeds of the sale of property seized in the cities
of New York and Buffalo shall be paid into the respective ge}leT:al.
funds of such cities. | |

7. Whenever any persbn interested in any property-which is
eized and declared forfeited under the provisions of this gection
fles with a justice of the supreme court a petition for the recov-
ery of suéh forfeited property, the jllstice of the supreme court
may restore said forfeited property upﬁn such terms and condi-
tions as he deems reasonable and just, if the petitioner establishes
either of the afirmative defenses set forth in. subdivision five of
this section and th'at the petitioner was without personal or actual
knowledge of the forfeiture proceeding. It the petition be filed
after the sale of the forfeited property, any judgment in favor of

the petitioner shall be limited to-the net proceeds of such sale,
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after deduction of the lawful expenses and costs incurred by the

distriet attorney, police department or corporation counsel.

8. No suit or action under this section for wrongful seizure shall

Dbe instituted unless such suit or action is commenced within two -

SIS -

years after the time when the property was seized.
: 6 9. For the purposes of this section only, a pornographic still or

7 motion picture, is defined as a still or motion picture showing acts

8  of sexual intercourse or acts of sexual perversi()n. This section

9 shall not be construed as applying to bona fide medical photographs

10 or films.

- 11 TITLE Z

;":' A 12 | Laws Repesrep ; TivME oF TARING BrrEcT

" 13 - ARTICLE 500

‘ «“: ,,,»“"" '14: | Laws Rupearzp; Tiup or TaxiNg Brrmor ‘

- e 15 § 500.00 Laws repealed.

Q:;U“’) 16 Chapter eighty-eight of the laws of nineteen hundreﬂ nine,

:':' ’;,, }fzv Ww@/gmg/ 17 entitled ““An act providing ‘for the punishment of crime, cc;nstittlt-

: {‘f/ ‘,«"'"fi_, 18 ing chapter forty of the comsolidated laws,”’ and all acts amenda-
( ««"’/W' 19 tory thereof and supplemental thereto, constituting the penal law

20 g5 heretofore in force, are hereby repealed.
21 § 500.05 Time of taking effect.
22 Thigs act shall take effect September first, nineteen hundred

23 gixty-seven.
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Nore—The Temporary Commission on Revision of the Penal Law and Crim-
inal Code has prepared two bills, of which this is the main bill, to revise the
Penal Law. The companion bill supplements this bill by reloeating 373 sec-
tions, or parts thereof, repealed by this bill in other, more appropriate chap-

_ters of the conmsolidated and unconsolidated laws. See New York Legislative
Documents No. 41 (1962); No. 8 (1963); and No. 14 (1964). '
‘Section 500.00 repeals the present Penal Law in its entirety.

TABLE I

The left column of this table lists each section of the revised Penal Law.
The right column shows the corresponding section of the old Penal Law
(or where indicated, some other law) from which the new section is specifically

or ‘generally derived. The word “new” indicates that there is no counterpart

in the old Penal Law.

Penal Law Section

Penal Law Section

(REVISED) - (OLD)
-1.00 1
1.05 20
5.00 21
5.05(1) 22
5.05(2) new
i 5.05(3) 22, 38
5.10(1) 41
5.10(2) 39 .
5.10(3) 23, 24, 37
t ;
5 10.00 cf. 870, 741, 1230
} 15.00 - new
15.06 new
15.10 new
15.15 new
15.20 new
15.25 1220
20.00 cf. 2(5th para.), 26, 27, 1934, 1936
20.05 new -
20.10 new
20.15 new
20.20 new
25.00 new
30.00 2186
30.05 1120; see, 34, 815
35.00 new
35.05 new
35.10 see, generally, 42, 2406, 1054, 1055
35.15 42, 246(3), 1055(B 1, 2)
35.20 246(3)
35.25 246(3)
35.30 246(1), 1055(A3)
35.35 859
35.40 new
35.45 new
55.00 new
55.05 new
55.10(1) 1935
55.10(2) 19387
55.10(3) new
60.00 new




Penal Law Section
(REVISED)

65.00(1,2)
-65.00(3)
65.05
65.10
65.15(1)
65.15(2)
65.15(3)
(5.20
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§0.00
50.056
80.10
80.15

100.00
100.05
-100.10
100.15
100.20

105.00
1056.05
105.10
105.15
105.20
105.25
10630

110.00
110.05
110.10
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Penal Law Section
{OLD)

2188, Code Crim. Proc. 483

Code Crim. Proc. 933

2188

2188, 2188-b, Code Crim. Proec. 932
new

Code Crim. Proc. 933

new

new

2189

new

new

2186, 2187

1941, 1942

new

2183, 2187

2181, 2182(2)

2190

1938, 406

new

new; see, however, Correction Law 231

2103(1)

new; see, however, Correction Law 230, 250 .
2108 (4) ‘ \
1693; Correction Law 132

new

new; see, however, Correction Low 212

uew; see, however, Correction Law 230(4)

new; see, however, Correction Law Article 7A

new; see, however, Correction Law 218

2193(3) . :

2184-a, 2187-a, 2195 ;

2184-a, 2187-a i

1951, 2184-a, 2187-a, 2195 j

new i

2193(1) |

2193(4) |

new :

new; see, Correction Law 281-283 1
new; see, however, N.Y.C. Cr. Ct. Act 81; Cor-
rection Law Article TA ﬁ

new
new
1932
1938

new
new
new
new
new

, 580-u
, 580-a : :
, 580-a ‘ T

new
new

2 (]u.é:t par.)
2061
new



Penal Law Section

(REVISED)

1156.00
115.06
115.10
115.16

120.26
120.30
120.35

125.00
125.05
125.10
125.15(1)
125.15(2)
125.15(3)
125.20(1)
125.20(2)
125.20(3)
125.25(1)
125.25(2)
125.25(3)
125.30
125.35
125.40
125.45
125.50
125.55
125.60

130.00
130.05
130.10
130.15
130.20(1)
130.20(2
130.20 (3§
130.25(1)
130.25(2)
130.30

130.45
130.50(
130.50(
130.50(
130.55
130.60
130.65
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Penal Law Section
- (OLD)

new

. new

new
new

244(1), 245, see 2 (last para.), 244(3)
new, see 244(2), 247, 1761

244 (2)

242(3), 243

2 (last para.), 242(4), 243

242(5), 243

new, see, 242(2), 1761

2 (last para.), 242(1, 2), 243, see, 1752

2 (last para.), 240, 241
1400

new

cf. 242(5), 1392

new, see, 244(1)

new, cf. 107, 1222, 1422, 1423(1, 2, 3, 10, 11, 12,
12-a), 1424, 1433, 1760, 1760-a, 1761, 1890, 1892,

1893, 1895, 1911, 1913, 1984, 1991
same as 120.20 ,
2305
new :

1042
new

1052 (la:st 7 unnwmnbered paras.), 1053-a to 10563-f

1052(8), 1053-a to 1053-f, 1391
1050 {(unnumbered paras.)
2304

ef. 1050(2), 1052(2)

cf. 1046

1050(2)

1044(1), 1046

1044(2)

1044(2)

1045

1045-a

80

81
81, 1052 (1st unnumbered para.), 1053
82, 1142

new, see, 691, 2011

new

new

2013 ;
2010 (last unnumbered para.)
690 (last umnumbered para.)
690(5)

2010 (1, 4, 5)

2010 (2nd wnnumbered para.)
new, see, 2010 (last unnumbered para.)
2010 (2, 3)

‘see, 2010(1)

cf. 2010(1)

690 (1, 4, 5)

$90 (last unnumbered para.)
new, see, 690 (last unnumbered para.)
690 (2, 3)

see, 690(1)

cf. 690(1)

483-a, 483-b

483-a, 483-b

483-a, 483-b

80, 1050 (last 2 unnumbered paras.), 1051



Penal Law Section
(REVISED)

135.00
135.05
135.10 -
135.15
185.20
135.25
135.30
135.35
135.40
135.45(1)
135.45(2)
135.50
135.55
135.60
135.65

140.00 -
140.05

140.10
140.15
140.20
140.256
140.30
140.35

145.00

145.05
145.10
145.15

145.20
145.25
145.30

150.00
150.06
150.10
150.15

155.00
155.05 (1)
155.05(2)

155.10
155.15(1)
155.15(2)
155.20
155.25
155.30
155.35
155.40
155.45

160.00
160.05
160.10
160.15

165.00
165.056
165.10
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Penal Law Section
- (OLD)

new

new, cf. 70, 1121, 1250

new, cf. 70, 1121, 1250

new

1250A

1250A

new

12508

1250C

see, 12504 (1lst unnumbered para.)

1250-a .

1250-a, see, 1250A (lst unnumbered para.)
923 -
530, 853, 1323, 1324, 1454, 2070, 2073
530, 853, 860, 1323, 1324 1824, 2070 2073

400, 401 :

new, cf. 466, 743(3), 927, 1425(5), 1990(4), 2034,
2030, 2036, 2036-a,

new, cf. 1990(4)

new

404, 405

403, 404

402

408

223, 463, 484, 460, 1420, 1420-a, 1421, 1423, 1423-a,
14231) 1423 -c, 1424, 1425, 1426 1427(2) 1428
1430, 1431 1432, 1433 1873 1906(1 2), 1911,
1991

same references as for 145.00

same references as for 145.00°

463, 1422, 1423-a, 1423-h, 1424, 1427, 1431 1432,
1432 -, 1433 1911 1991

1422, 1423, 1423 -a, 1431 1432

new

2036-a

i

220 i

new, c¢f. 1906 i

see, 222, 223, 1420, 1420-a : 1 .

see, 221, 222, 1420, 1420-a, 1895, 2 (last para.)
i .

new
1290 (1st umnumbered para.)

- mew, see, 194-b, 466, 662, 665(1), 850, 851, 856 922, -

925-b, 930, 937-a, 945, 947, 960, 1299-a, 1593-c.
1300, 1302, 1310, 1311, 1347, 1838(2), 1863, 1864
1865, 1867, 1873, 1911 ;

new

1306

new

1303, 1304, 1305

1296(1), 1298, 1299

850, 851, 852, 856, 1296, 1297, 1298

1294 (3), 1295

850, .851, 852, 850

1290-a,

2120, 2121, 2122, 2123
2126, see 2129
2124(2), see 2127

-+ 2124(1, 3), see 2125

941, 1310
1293-a,
new




_Peﬂal Law Section

(REVISED)

165.15(1)
165.15(2)
165.15(3)
165.15 (4)
165.15(5)
165.15 (6)
165.15(7)
165.20
165.25
165.30
165.35
165.40
165.45
165.50
165.55(1)
165.55 (2)

-165.60(1)

165.60(2)
165.60(3)
165.65(1)
165.65(2)

170.00
170.05
170.10

170.15
170.20
170.25
170.30
170.35
170.40
170.45

. 170.50

170.55
170.60

175.00 >

175.06
175.10
175.15
175.20
175.25
175.30
175.85

17540

175.45
175.50

180.00
180.05
180.10
180.16
180.20
180.26
180.30
180.35
180.40
180.45
180.60
180.55

185.00
185.06
185.10
185.16
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" Penal Law Section
(OLD)

new

925

1990, 1990-b

967, 1293-¢

1481, 1431-a, 1432
1431, 1432

new

932, 934, 935, 937-a
722(6)

722(6)

new, see, Code Crim. Proc. 899(3)
1308, see, 1301
1308(2), see, 1301
new, see, 1308
new

1308(3)

1309

new

see, 1308(1)

new

1308-a

880, 882

660, 889(2, 3), 889-b, 926(1), see, 893

884(1, 2, 4, 6), 887(1, 2, 4), 889(4), 889-a, 890,
891, 1325, 1326, see, 888

884(3, 5), 892, see, 886

661, 881(3), 889(3), 889-b, 926(2)

662, 881(1, 8), 887(4), 889(4), 891

881(2), 892, 894

new

881, 887(3, 5)

see, 9569

new

1293-d

1293-d

new

. 865(2, 3, 4), 887(2), 889 (A1, Bl-4), 1865(2, 3)

665(2, 3, 4), 887(2), 889(A1, Bl-4), 1865(2, 3)
889 (B4) '

1836, 1838(1), 2050

1836, 1838(1), 2050

460, 1872, 1872-a, 2051, 2321

460, 1872, 1872-a, 2051, 2321

461, 1860, 1861

665(3), 1293-b

1202

439

439

new, see, 380
380(1)

new

380(2)

new :
new, see, 3582
382(1)
382(2)

190-a

965 .

1170, 1171, 1172, 1173

940-a

'940(1), 1291(2) :
940(2) !




Penal Law Section
(REVISED)

190.00
190.05
190.10
190.15
190.20

- 190.25(1)
190.25 (2)
190.25(3)
190.30
190.35

195.00(1)

195.00(2)
195.056

195.10
195.15

200.00
200.05
200.10.

200.15
200.20
200,25
200.30
200.35 .
200.40
200.45
200.50

205.00
205.05
205.10
205.15

205.35
205.40
205.45
205.50
206.56
2056.60
205.65

210.00
210.05
210.10
210.15
210.20(1)
210.20(2)
210.20(3)
210.25
210.30(1)
210.30(2)
210.30(3)
210.35
210.40
210.45

© 210.50

2432
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Penal Law Section
(OLD)

new

1292-a

1292-a

new

421

928, 930, 942

930, 1278

854, 931, 936-b, 1846
2062

664(1-6)

373, 461, 489, 854, 1231(1, 3, 4, 5, 6), 1792, 1830,
1839(2), 1847, 1862, 1863, 1864, 1866, 1867 1875,
1876, see, 1786, 1788

462, 997, 1231(2, 4, 7), 1792, 1840, 1841, 1842, 1843,
1844, 1857, 1865(4), 1866, 1867, 1869, 1874, 1875

196, 490(2nd unnumbered para.), 1320,:1322, 1824,

1825, 1851

1848, 20956

1906(4), 1914

371, 378, 465, 1233(1), 1822

new

372, 874, 465, 1233(3), 1823, 1826, 1829, 1833.
1839(1)

new

new

new, see, 1826

new

855, 1826, 1831

new

1832(1)

1832(2)

ef. 1690 :

1694 : o .
1694

1694; see, 1695 :
489, 1691(1, 2), 1791, 1796, 1828-a(1):
new

1961(3), 1796, 1828-a(2)

new

see 242(5)

1694-a, 1694-b

1694-a, 1694-b

new - - :

2(8th para.), 1698

1698, 1934

1698, 1934

1698, 1934, see, 1250-b °

1621(3), 1622, 1625, 1626, cf. 1620(1, 2, 3)
1232, 1620-b, see, 1633(2) '
1232, 1620-4, see, 1633(1)
1232, 1620-a, see, 1633(1)
1627-a,

1627, 1627-a

new

new

1623

1624

1621(1, 2)

new

new ’
new, see, 1232-a, 1620(4), 2321
new



Penal Lasv Section
(REVISED)

215.00
215.05
215.10
215.15
215.20
215.25
215.30
215.35
215.40(1)
215.40(2)
215.45
215.50
21555

220.00
220.05
220.10
220.15(1)
220.15(2)
220.20
220.25
220.30
220.35
920,40
220.45

225.00
225.06

9295.10(1)
225.10(2)
925.15(1)
225.15(2)
225.20(1)
925.20(2)
9225.25
225.30(1)
9225.30(2)
225,35 (1)
225.35(2)

230.00
230.05
230.10
230,15
230.20
230.25(1)

230.25 (2)
230.30(1)
230.30(2)
230.35
230.40
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Penal Law fection
(OD)

2440

379

2441, 2442

371

374

376, 376-a, 360
373(1) .
new

810, 811

812, 814

570

600, 1285

601, 602, 1939
1329

1330

1330

1330

2448
1783, 1783-a, 1784
1782

see, 1747-b, 1747-¢, 1751
1747-b, 1747+¢, 17561-a(1)
1751(2)

1751(2)

1751(3)

new, see, 1751(2)

1751 (4)

1747-b, 1747-¢, 1751(1)
1751 (1)

1751 (1)

1747-d

of. 082(2), 1870, see, 1387 .

970, 973, 974, 980, 986, 1372, 1878, 1376, 1377, 1378,
1381, 1388 ) .' . :

956-¢

974-a

986-b

975

985-¢c

new

new ,

970-a, 982(1, 2)

970-a, 970-b

see, 986-b

986-a

new, see Code Crim, Proe. 887 (4)

new :

new

new

70(2), 1090, 1148, 2460

1146, (1st mnnumbered para.), 2460, see, Code
Crim. Proe. 899 (4)

70(1, 4)

1090, 2460(7)

70(1, 4)

see, 2460(9) :

1146 (3rd unnumbered para.)




Penal Law Section
(REVISED)

235.00
235.05(1)
935.05 (2)
235.10(1)

' 2385.10(2)
235.15
23520  °
285.25
235.30

240.00
240.05
240,10
240.15
240.20(1)
240.20(2)
240.20(3)
240.20 (4)
240.20(5)
240.20(6)
240.20(7)
240.25 (1)
240.25(2)
240.25(3)
240.25(4)
240.25

(

(5)

(1)

© 240.30(2)
' (1).
5(2)

‘ (3)
240.35 (4)
240.35 (5)
240.35(6)
240.35(7)
240.35 (8)
240.35(9)

240.40

240.45 (1)
240.45 (2)
240.50(1)
240.50(2)
240.50 (3)

245.00
245.05 (1)
245.05(2)
245.05 (3)
245,05 (4)
245.10(1)
245.10(2)
245.15
245.20

250.00
250.05
250.10
250.15
250.20
250.25 (1)
250.25 (2)
250.25(3)
250.25 (4)
250.30
250.35

244
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Penal Law Section
(OLD)

new

1141, 1141-a, 1141-b, 1143
1140, 1140-a, 1140- b

new

1141(4)

new

484-h

484-f

484-g

new
2090, 2091

2092, 2094

160, 161, see, 162, 164

722(1)

722(1, 5)

722(1, 10)

1321, 1470, 2071

new

722(3), 2093

722(2, 4, 9)

720

720

new

1030

new

551, 555

1423 (6)

722(7), see Code Crim. Proc. 887 (5)

see 971, Code Crim. Proc. 899(8)

722(8), 1148 o
710, 711 :
722-b

new

150(1), 1990-a(1)

150(2), 1990-a(2)

1533(2, 3, 4) 5
1221 !
1530, 1533(1) !
1530(2) ' %
727

1424

727, 1250-b(8), 1786

1140 - |

832, 833 . ’

834 f
831(1, 2)

834

180(1)

new, see, 180(2)

181, 182, 185, 186, 187, 189(1), 190, 191, 194 194-a
185 (2nd unnum.beled para.) .

new, cf. 739

738 . :
742 V i
744

745

553(1)

553(2, 3, 4)

743(1)

743(1)

743(2)

743(1)



Penal Law Section
(REVISED)

255.00
255.06
255.10
255.15
255.20
255.25
255.30

260.00
260.05

260.10(1)
260.10(2)
260.15

260.20(1)
260.20(2)
260.20(3)
260.20 (4)
260.20 (5)
260.25

C. 26500
I 265.05

i 265.10
265.15
265.20
265.25
265.30
265.35

; 270.00
! 270.05
: 270.10

270.15

400.00
400.05

405.00
405.05

410.00

The left column of this table lists each section of the old Penal Law; the
right column shows the disposition -of each such section. The numbers in the
right column employing the decimal system refer to the appropriate section of
the revised Penal Law which specifically or generally covers the same or
approximately the same subject matter. The word “omitted” indicates that
the o0ld section has not been included in the revision because it has no further
utility, or because it duplicates a provision in some other body of law. The
word “transferred” indicates that the old section has been relocated in the

designated body of law.

Penal Law Section
(OLD)

Article 1

Short Title and Definitions
1

2
3

245
TABLL I— Continued’

Penal Law Section
(OLD)

1450

1451

1453

340, 343

new, cf. 341, 1453
1110

new

481

482(1)

483

494

495

484(1)

484 (2)

483-¢

484(3) :
484 (5th and last unnumbered para.)
1121, 1123

1896

1897

1898, 1902(3)
1899

1900

1902 (4)

1902 (5)
1904

1894-a,

726

1920, 1923
1424-a,

1903
1901, 1902

1894-a,
1894-a

1141-e

TABLE IT

Disposition

1.00

10.00(1, 2, 3, 4, 5), 20.00, 110.00, 120.00(1),
120.05(2, 5), 120.10(1), 150.15

omitted




246
TABLE II-— (Continued)

Penal Law Section : l
(OLD) Diaposition

Article 2
(General Provisions
20 ' 1.05
21 . . 5.00
22 5.05(1)
23 5.10(3)
24 5.10(3)
25 omitted
26 20.00
27 20.00
28 to be treated in Code Crim. Proe.
w 29 . omitted ‘ :
- 30 omitted
: 31 omitted
32 to be treated in Code Crim. Proe.
., 33 to be treated in Code Crim. Proc.
34 30.05 .
35 omitted
36 omitted
37 . 5.10(3)
38 5.05(3)
39 5.10(2)
40 omitted
41 5.10(1)
42 35.10, 35.15
43 omitted
- Article 3
Abandonment
omitted
Article 4 i
Abduction |
70 135.05, 135.10, 230.20, 230.25(2), 230.30(2)
‘ 71 omitted !
Article 6 !
Abortion !
80 125.40, 125.45 |
81 125.50, 125.56 |
8l-a - to be treated in Code Crim. Proc. |
82 125.60 i
. Article 8
Adultery ;
100-103 omitted |

' Article 13 |
Air and Bus Terminals

150 240.35(7, 8) ;
Article 14 ) !
Anarchy 5
160 240.15
161 240.16
162 240.15
163 see, Art. 115
164 240.15
165 omitted '
166 . to be treated in Code Crim. Proe. .
Article 16
Animals
180 245.10(1)
181 245,15
182 245.16

186 - 245,156




Penal Law Section

|
I

(OLD)

185-a
186
187
188
188-a
189(1)
189(2)
190
190-a
191
192-a
194
194-a
194-b
196
195-a,
196
197

Article 18

Arson

i
'

1

220
221
222
223
224
225
226
227

Axrticle 20

Assanlt

240
241
242
243
244
245
246
247
248

Article 22
Attempt to Commit Crime

260
261
262

Article 24

Attorneys

270280

Article 26

Banking

990-306
Article 28

Barratry

320-323
Article 30

Bigamy

340
341
342
343

217

o~

TABLE II— (Continued)

Digposition

transferred—Agriculture and Markebs Law
245.15

245.15

transferred—Agriculture and Markets Law
transferred—General Business Law

245.15

transferred—Agriculture and Markets Law
245.15

180.50

245.15

omitted

245.15

transferred—Agriculture and Markets Law
155.05(2)

omitted

transferred—Agriculture and Markets Law
195.05

120.20, 120.25

150.00

150.15

150.10, 150.15

145.00, 145.05, 145.10, 150.10
150.05, 150.10, 150.15

see, 145.20

see, 145.20.

see, Art. 150

120.10(1)

120.10(1)

120.05, 120.10(4)

120.05. S

120.00, 120.15

120.00

35.10, 35.15, 35.20, 35.25, 35.30
120.00(2)

120.00

see, 110.00
110.05
omitted

transferred—dJudiciary Law
transferred—Banking Law
omitted

255.15

. 255.20

omitted
255.15




TABLE IT— (Continued)

Penal Law Section
(OLD)

Article 31
Billiard and Pocket Bil-

liard Rooms

344~355

Article 32
Bills of Lading, Ware-
house Receipts, Other
Receipts and Vouchers
360-369-f

Article 34
Bribery and Corruption
370
371
372
373
374
375
376
376-a
377
378
379
380(1)
380(2)
380(3)
381
382"

Article 36
Bucket Shops
390-395

Article 38
Burglary
400
401
402
403
404
405
406
407 -
408

Article 39
Budget Planning
410-412

Article 40
Business and Trade
420
421
421-a
421-b
421-¢
421-d
421-e
422
423
424
425
426
427
428
429

248

. Disposition

transferred—~General Business Law

transferred—General Business Law

10.00(15)
200.00

200.10

195.00 215.30
200.10, 215.20
omitted

215.25

215.25

omitted .
200.00

'215.05

180.15, 180.20
180.25, 180.30

to be treated in Code Crim. Proe,’
to be treated in Code Crim. Proc.

180.35, 180.40, 180.45

i

. i
transferred—QGeneral Business Law
1

140.00

140.00

140.30

140.25

140.20

140.20

70.25(2)

140.20, 140.25, 140.30
140.35

transferred—General Business

omitted

190.20

transferred—General Business
transferred-—General Business
transferred—General Business
transferred—General Business
transferred—General Business

transferred—General Business

transferred—General Business
transferred—General Business
transferred—General Business
transferred—General Business
transferred—General Business
transferred—General Business
transferred—~General Business

-l

i
Law

Law
Law
Law
Law
Law
Law
Law
Law
Law
Law
Law
Law
Law



Penal Law Section
: (OLD)

430
431 |
432
433
434
435(1)
435(2)
435(3).
435 (4)
435-a,
435-b
435-¢
435-d
436
436-a
436-b
-436-¢
436-d
437
438
438-3,
439
440
i~ 440-a,
i 440-b
441
441-a
442,
442-a,
442-b
442-¢
443
444
445
4406
447
448
449
450
451
452
453

Article 42
Canals
460
461
462
463
464
465
466

Article 44
Children

480
481
482(1)
482(2)
482(3)
483
483-a
483-b
483-c
483-d

'

249
TABLE II— (Continued)

Disposition

transferred—~General Business Law
transferred—General Business Law
omitted

omitted

transferred—Agriculture and Markets Law
transferred—General Business Law
transferred—General Business Law
transferred—General Business Law
omitted

omitted

omitted

omitted

transferred—General Business Law
transferred—General Business Law
omitted

transferred—Navigation Law
transferred—Agriculture and Markets Loaw
omitted

omitted )
transferred—Agriculture and Markets Law
transferred—~General Business Law
180.00, 150.05

transferred—~General Business Law
transferred—~General Business Law
omitted

transferred—~General Buginess Law
transferred—General Business Law
omitted

transferred—Insurance Law
transferred—Insurance Law
transferred—Insurance Law

omitted

transferred—General Business Law
transferred—General Business Law
trangferred—~General Business Law
transferred—GCeneral Business Ldw .
transferred—~General Business Law
transferred—~General Business Law .
transferred—~General Business Law
transferred—General Business Law
transferred—General Buginess Law
transferred—General Business Law

175.30, 175.35

175.40, 195.00

195.00

145.00, 145.05, 145.10

145.00 - y

200.00, 200.10

140.05, 145.00, 145.05, 145.10

see, 260.00

260.00

260.05

omitted

transferred—Public Health Law
260.10(1)

130.55, 130.60, 130.65

130.55, 130.60, 130.65

260.20(3)

transferred—Public Health Law




Penal Law Section
(OLD)

484.(1)
484(2)
484(3)
484(4)
484.(5)
484 (5-a)
484.(6)
484-3
484-b
484-c
484-d
484-¢
484-f
484-g
484-h
486
485-a
486
487
487-a
488
489

. 490
492
494
495
496

Article 46
ClVll Rwhts
510
510-a
511
512
512-a
512-b
513
514
515
516
517
51_8

Article 48
Coercion
530
531

Axticle 50
Communication
550
551
551-a.
553
554
555

Article 52
Compounding Crime
570
571

250

TABLE II— (Continued)

Disposition

260.20(1)

260.20(2)

260.20 (4)

transferred—General Business L&w
260.20(5)

omitted .
transferred-—General Business Law
transferred—~General Business Law
transferred—General Business Law
20.00, 20.05

tr ansfeu ed—Alcoholic Beverage Control La,w
omitted

235.25

235.30

235.20 -

omitted

transferred—Education Law
omitted

omitted

omitted

see, 260.20, 260.10

195.00, 205.20 (1)

195.05

omitted

260.10(2)

260.15

transferred—Alcoholic Beverage Oontrol Law

transferred—~Civil nghts Law
transferred—ZIRlection Law

transferred—Civil Rights Law
transferred—~QCivil Rights Law
transferred—~Civil Rights Law
transferred—Civil R]ghts Law
transferred—~Civil Rights Law
transferred—~Civil Rights Law
transferred—Civil Rights Law
transferred—~Civil nghts Law
transferred—Civil Rights Law
transferred—Civil Rights Law

135.60, 135.65
omitted

omitted
240.30(1)
omitted
250.25°

see, 155.30(3)
240.30(1)

215.45
omitted

P



i

201

TABLE II— (Continued)

! Penal Law Section

i

(OLD).
Axticle 54

. Conspiracy

580(1)
580(2-6)
580-a.
581
581-a
582

583

584

. Article 56
Contempt of Court
600
601
602

Article 58
Conviction
610

© Article 64

Corporations
660
661
662
663
663-a
664
665(1)
665(2)
665(3)
665 (4)
665(5)
665(6)
666
667
668
669

671

Article 66
Crime Against Nature
690
691

Article 67
Diserimination
700
701

Article 68
Disguises
710
711
712
713

Article 70

Disorderly Conduct

720

7922(1-10)

722(11-12)

722-a

722-h

723

Disposition

105.00, 105.05, 105.10, 105.15
omitted

105.05, 105.10, 105.15
omitted

-transterred—General Municipal Law

omitted
105.20 ,
to be treated in Code Crim. Proc.

215.50
215.55
215.66

omitted

170.05

170.20

165.05(2), 170.25

omitted

omitted

190.35

155.05 (2)

175.05, 175.10

175.05, 175.10, 175.456

175.05, 175.10 .

omitted ‘

omitted . :

transferred—General Business Law

omitted

omitted C

transferred—Transportation Corporations
Law

transferred—Election Law

130.20, 130.40, 130.45, 130.50
130.00(2)"

transferred—~Civil Rights Law
transferred—Civil Rights Law

24.0.35 (4)

240.35 (4)

omitted

to be treated in Code Crim. Proc.

240.25(1, 2)

240.20, 240.35
omitted
omitted
240,35 (5)
240.20




2562

TABLE II— (Continued)

Penal Law Section
OLD)

724
726
726
727
728

Article 72
Dueling
730-737

Axrticle 73
Bavesdropping
738

739
740
741
742
743(1)
743(2)
743(3)
744
745

Article T4
Illective Franchise
750-783

Article 76

Evidence .

810 -

811

812

813

814

815

816

817

. Axticle 78
Exhibitions
831(1)
831(2)
831(3)
832
833
834
835

Article 80
Extortion and Threats
850
851
852
853
864
855
856
857
858
859
860
861

Axrticle 82
Terries
870
871
872

Disposition

omitted
omitted
270.05
245.50(1, 3)
240.50

see, 35.15(4) (e)

250.06

250.00

250.06

10.00(6)

250.10

250.25(3, 4), 250.35
250.30

140.05, 140.10
250.15

250.20

transferred—IRElection Law

215.40(1)
215.40(1)
215.40(2)
see, Art. 100
215.40(2)
25.00, 30.05
omitted
omitted

245.05(3)
245.05(3)
omitted
245.05(1)
245.05(1)
245.05 (2, 4)
omitted

155.05(2), 155.30, 155.40 -
155.05(2), 155.30, 155.40
155.30, 155.40

135.60, 135.65

190.25(3), 195.00

200.35

155.05, 155.30, 155.40
155.05

© 155.06

35.35
135.60, 215.25
transferred—Real Property Law

transferred—Navigation Law
omitted
omitted



Penal Law Section
: (OLD)

- Article 84
Torgery
. 880
881
882
883
884 -
885
886
887
888
889

889-a,
889-b
890
891
892
893
894
895

i Article 86.
Trauds and Cheats
920

921

922

‘ 923

, 924
925
925-a,
925-b
926(1)
926(2)
926(3)
926-a,
927
928
929
930
931.

- 932,
932-9,
933
934
935
936
936-a,
936-b
937
937-a
938
939
940(1)
940(2)
940-3,
940-b
941

1942
943
944
945
946
047
948
949
950

2563 '
TABLE II— (Continued)

Disposition
170.00
170.20, 170.25, 170.30, 170.40
170.00
170.20

170.10, 170.15

see, 195.00

170.15

170.10, 170.25, 170.40, 175.05, 175.10

170.10

170.05, 170.10, 170.20, 170.25, 175.05, 175.10,
175.18

170.10

170.05, 170.20

170.10

170.10, 175.25

170.15, 170.30

170.05 '

170.30

omitted

omitted

omitted,

155.05(2)

135.55

transferred—QGeneral Business Law
165.16(2)

transferred—General Business Law
155.05 (2)

170.05

170.20

omitted

see, 175.45

140.05

190.25(1) -

omitted

155.08, 190.25(1, 2)

190.25(3)

165.20

transferred—Agriculture and Markets Law
transferred—Agriculture and Markets Law
165.20 -
165.20

transferred—General Business Law
omitted
- 190.25(8)

see, 155,05

155.05(2), 165.20

see, 165.25, 155.05(2)

omitted

185.10

185.15

185.05 )
transferred—@General Business Law
165.00

190.25(1)

transferred—~General Business Law
170.10

155.05(2) .
transferred—General Business Law
155.05(2)

transferred—=General Business Law
155.05

omitted




Penal Law Section .

(OLD)

051
052
953
954
955
956
957
958
959
960
961
962
962-a
963
964
964-a
965
966
967
968

Article 88
Gambling

970
970-a
970-b
971
972
973 -
974
974-a
975
977
978
979
980
981
982(1)
982(2)
982(3)
983
984
985
985-a
986
986-a
986-b
986-c
987
988
989
990
991
992
993
994
995
996
997
998

Article 90
Habitual Criminals
1020-1022

Article 92
Hazing
1030

954 S
TABLE II — (Continued)

Disposition

transferred—~General Business Luaw
trunsferred—~General ‘Business Law
transferred—~General Business Law
transferred—General Business Law
transferred—General Business Law
transferred—~General Business Law
transferred—~GCeneral Business Law
transferred—Vehicle and Traffic Law
170.45

155.05(2)

transferred—General Business Law
transferred—ILabor Law
transferred——Labor Law
transferred——General Business Law
transferred—@General Business Law
transferred—General Business Law
180.55

transferred—General Business Law
165.15(4)

transferred—Agriculture and Markets Law

225.05 . ol
225.30 i ;
225.30(2)

see, 240.35(2)

see, 240.45

225.05

225.05

225.10(2)

225.15(2)

" to he treated in Code Crim. Proe.
to he trested in Code Crim. Proc.
to be treated in Code Crim. Proe.
225.05
see, 225.05
225.30(1)

2265.30(1)

225.30

to be treated in Code Crim. Proc.
to be treated in Code Crim. Proc.;
to be treated in Code Crim. Proe.;

to be treated in Code Crim. Proc.:
225.05 :
225.35(2)

225,15, 225.36(1)

225. 10(1)

see, 225.05

see, 155.05

omitted

omitted

transférred—General Obligations ‘Law
transferred—General Obhgatmns Law
transferred—General Obligations | Law
transferred—~General Obli vatlons ‘L"l w
tr ansfeued—-Genel al Oblmatlons Taw
to be treated in Code Crim. Pr oef

195.00(2) |

omitted

omitted

240,25 (4)

s



Penal Law Section
: (OLD)

. Article 94

Homicide

: 1040

! 1041

; 1042
1043
1044
1045
1045-a
1046
1047
1048
1049
1050
1051
1052
1053
1053-a
1053-b
1053-¢

! 1053-d

. 1053-e

| 1053-f

! 1054
1055

| Article 96

Horse Racing
1081
1082

.« Article 98
Husband and Wife
: 1090 :
- 1091
1092

Article 100
Tece
1100

Article 102
Incest
1110

Axrticle 104
Incompetent Persons

1120

1121

1122

1123

Article 106
Indecency
1140
1140-a
1140-b
1141
1141-a
1141-b
1141-c
1142

1142-a
1143
1144
1145

255

TABLE II — (Continued)

Disposition

. omitted

omitted :

125.00 ‘

125.00

125.25 -
125.30 Py
125.35 ) :
125.20, 125.25(1)

omitted

omitted

125.00 :
125.15(2), 125.20(1, 3), 12545
125.20, 125.45

125.10, 125.15(1), 125.20(1), 125.55
125.15

125.10, 125.15(1)

125.10, 125.15(1)

-125.10, 125.15(1)

125.10, 125.15(1)
125.10, 125.15(1)
125.10, 125.15(1)
35.10

35.10, 35.15, 35.30

transferred—Unconsolidated Laws
omitted

230.20, 230.30(1)
omitted

-omitted

omitted e

255.25 SURETLRNS

30.05

135.05, 135.10, 260.25
transferred—Mental Hygiene Law
260.25 ' .

235.05(2), 245.00

2385.05 (2)

235.05(2)

235.05, 235.10(2)

235.05(1)

235.05(1)

410.00

125.60 (in part); transferred—Publi
Taw (in part) . :

transferred—Public Health Law

235.05 (1)

omitted

transferred——Public Health Law




206
TABLE IT— (Concluded)

Penal Law Section .
(OLD) Disposition

1146 (para. 1) 230.25(1)
1146 (para. 2) omitted
1146 (para. 3) 230.40
1146 (para. 4) omitted
1146 (para. b) omitted
1147 omitted
1148 230.20, 240.35(3)
Axrticle 108
Indinns
1160 .omitted
1161 omitted
Article 110
Insolvency
1170 185.00
1171 185.00
1172 185.00
1173 ‘ 185.00
. Article 112
Insurance :
1190 transferred—Insurance Law .
1191 omitted :
1192 . omitted
S ' 1194 omitted
IR i ' 1195 omitted
' 1196 transferred—Insurance Law ;
1196:a transferred—Insurance Law . |
ity . omitted g
1197-a transferred—Insurance Law :
1198 omitted
1199 transferred—Insurance Law
1200 trapsferred—Insurance Law
1201 ’ omitted
1202 175.50
1203 transferred—Insurance Law
1204 ' transferred—Insurance Law
Article 113 ;
Intoxicating Liquor ‘
1220 15.25 |
1221 240.40 o
1222 120.20, 120.25 i
Article 116
Juries and: Jurors
1230 10.00 ' |
1231 195.00 1
1232 210.05, 210.10, 210.15 ’
1232-a, 21045 ;
1233(1) 200.00 |
1233(2) omitted ;
1233(3) | 200.10 ‘
1233(4) : - omitted !
1234 S omitted |
1235 215.50 !
Article 118 i
Kidnapping :
1250 (para. A) 185.05, 135.10, 135.20, 135.25,! 135.45(1),
135.50 .
1250 (para. B) 135.35
1250 (para. C) 135.40
1250. (para. D) 135.40 ,
1250-a 136.45(2), 135.50 '
1250-b 205.65, 240.50(3) !
| |
: 1
t
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TABLE IT— (Continued)

(OLD) Disposition
Penal Law Section ' -
1251 : omitted
1252 ’ 135.00
1253 omitted
1256 : omitted
1256 to be treated in Code Crim. Proc.
Article 120
Labor
1270 omitted
1271(1) transferred—Labor Law
1271(2) : omitted
1271(3) omitted
1271(4) omitted
1272 transferred—Labor Law
1274 transferred—~Labor Law
1275 transferred——Labor Law
1276 omitted
1278 transferred—Labor Law
1279 tla.nsferred—-(}eneml Busmess Law
Article 122
Larceny
1290 155.05(1)
1290-a 155.46
1291(1) 156.00
1291(2) 185.10
1292 155.00
1292-a, 155. 05(2), 190.05, 190.10
1293 155.056
1293-a 165.056
1293-b 175.45
1293-¢ 155.05(2), 165.15(4)
1298-d 170.55, 170.60
1294 155.30, 155.356
1296 155.80, 155.356
1296 155.25, 1565.30
1297 155.26, 155.30
1298 . 155.25, 155.30
1299 155.26, 1565.30
1300 155.05(2)
1301 165.40, 165.45
1302 155.06(2)
1302-a transferred—Real Pr operty Law
1302-b , omitted
1302-¢ transferred—Lien Law
1303 155.20
1304 155.20
13056 155.20
1306 155.15(1)
1307 omitted 4
1307-a omitted
1308 165.45, 165.50, 165.55, 16.) 60, 165.656
1308-a 165. 65(2)
1309 165.60(1)
1310 155.05(2), 165.00
1311 155.06(2)
1312 155.05(2)
1313 155.05(2)
Article 124
Legislature
1320 195.05
1321 240.20(4)
1322 195.05
- 1393 : 135.60, 135.65
1324 136.60, 135.65

E 9



Penal Law Section

258
TABLE II— (Continued)

(OLD) Disposition
1325 170.10
1326 170.10
1329 215.60(1)
1330 215.60(2, 3, 4)
1331 omitted
Article 126
Libel
1840 omitted
1341 omitted
1842 omitted
1343 omitted
1344 omitted
1345 omitted
1346 omitted
1347 155.05(2)
1348 omitted
1349 omitted
Article 130
Lotteries
1370 225.00
1371 see, 225.05
1372 225.05
1373 225.05
13874 see, 225.05
1375 see, 225.05
1376 225.05
1377 225.05
1378 225.06
1379 see, 225.056 (
1380 to be treated in Code Crim. Proe. :
1381 225.05 ;'
1382 225.40 '
1383 ‘transferred—General Obligations Law
1384 .omitted
1385 transferred—~General Obligations Law
1386 -transferred—General Obligations La,w
1387 225.40 !
1388 225.05 i
Article 131 -
Lynching -and Mob VIO-
lence
1390 omitted
1391 125.15(1)
1392 120.10(4)
Axticle 132
Maiming
1400 120.10(2)
1401 omitted i
1402 omitted B
1403 omitted
1404 omitted

Article 134

Malicious Mischief

1420-a,
1421
1422
1423

1423-a
1423-b
1423-¢
1424

145.00, 145.05, 145.10, 150.10, 150.15

145.00, 145.05, 145,10, 150.10, 150.15 :

145.00, 145.05, 145.10 :

120.20, 120.25, 145.15, 145.20

120.20, 125.20, 145.00, 145.05, 145.10, 145.15,
145.20

145.00, 145.05, 145.10, 145.15, 145.20

145.00, 145.05, 145.10, 145.15

145.00, 145.05. 145.10

120.20, 120.25, 145.00, 145.05, 145.10, 145.15



Penai Law Section
© {(OLD)

1424-0.(1)
1424-2.(2)
|1424-a(3)

Article 136
Mariiage and Divorce

11451
' 1452
11453
11454
11455

Article 140
Meetings
1470
1471
1472

Article -142
Military
1480
: 1481
1482
1483
1484
1484-a
1486
1487

Article 144
Navigation
1500
1500-a,
1500-b
1501
1502
1503
1504
1506
1505-a
1506
1507
1508
1509
1510
1511

259
TABLE IT-— (Continued)

Disposition

270.15

270.15 :

transferred—General Business Law

140.05, 145.00, 145.05, 145.10

transferred—General Business Law

omitted

145.00, 145.05, 145.10

145.00, 145.05, 145.10, 145.156

145.00, '145.05, 145.10

transferred—XHlection Law

145.00, 145.05, 145.10 -

145.00, 145.05, 145.10, 145.15, 165.15(5, 6),
145.20

165.15(5) '

145.00, 145.05, 145.10, 145.15, 165.15(5, 6),
145.20

145.00, 145.05, 145.10, 145.15, 165.15(5, 6)

145.00, 145.05, 145.10, 145.15 : :

145.00, 145.05, 145.10, 145.15

omitted

transferred—Military Law

see, 105.00

omitted

145.00, 145.05, 145.10

255.00

255.06

transferred—General Business Law
255,10, 255.20

135.60

omitted

240.20(4)
omitted
to be treated in Code Crim. Proe.

transferred—Military Law
transferred—Military Law
see, 120.05
transferred—Military Law
transferred—Military Law
transferred—Military La

- omitted :
omitted

transferred—~Navigation Law
transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law
omitted

omitted

omitted

omitted

transferred—Navigation Law
transferred—Navigation Law
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TABLE I1— (Continued)

Penal Law Section
(OLD) Disposition

Article 146
Negotiable Instruments

1520-1522 transferred—General Business Law
Article 148
Nuisances
1530 . 240.45 (1)
1531 omitted
1532 omitted
1533 240.35(9), 240.45(1)
1534 transferred—~General Business Law

Article 150

Oysters
1550 . omitted
15651 omitted

Article 152
Passage Tickets

1560-1574 transferred—General Business Law
Article 154
Pawnbrokers
1590-1593 omitted
Article 156
Peddlers
1610 omitted
Article 158
Perjury and Subornation
of Perjury
1620(1) 210.00
"1620(2) , 210.00
1620(3) 210.00 v
1620(4) 210.45 |
1620-a 210.10, 210.15 i
1620-b ' 210.05 L
1621(1) 210.30(3) !
1621(2) 210.30(3) ) !
1621(3) 210.00 i :
1622 210.00(1) ‘
1623 210.30(1) : L
1624 210.30(2) b
16256 210.00(5) ‘
1626 210.00(5)
1627 210.20(2)
1627-a 210.20(1, 2)
1628 omitted
1629 omitted
1630 omitted
1632 see,. Art. 100 i
1632-a see, Art. 100
1633(1) 210.10, 210.20
1633(2) 210.05 ‘
1634 omitted

Article 159
Platinum Stamping .
1635-1643 transferred—General Business Law

Article 160
Poor Persons

Article 161
Portable Kerosene Heaters
1670-1674 . transferred—Real Property Law

1650 omitted ; i



Penal Law Section

(OLD)
Article 162

Prigsoners

Ptize-Fighting and Spar-

(]

1690
1691
1692
1693
1694
1694-a
1694-b
1695
1696
1697
1698
1699
1699-a

Article 164

T

iring
. 1710-1716

Article 166

Public Health

i

|
;

I
t

1740
1741
1742
1743
1744
1745
1746
1747
1747-a
1747-b

T 174%-c
1747-d

1747-e
1748
1749
1750
1751(1)
1751(2)
1751(3)
1751(4)
1751(5)
1751-a(1)
1751-a(2)
1751-a.(3)
1751-a(4)
1751-a(5)
1752
1752-9,
1753
1754
17565
1756
1757
1758
1759
1760 -
1760-a.
1761
1762
1763
1764

3
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TABLE II— (Continued)

Disposition

© 205.00

205.20(1), 205.25(1)

210.05, 210.10, 210.15

70.30(6)

205.00, 205.05, 205.10, 205.15
205.35, 2056.40

205.35, 205.40

205.156

205.05, 205.10, 205.15, see, 20.00
205.05, 205.10, 205.15, see, 20.00

© 205.50, 205.55, 205.60, 205.65

omitted
transferred—~Correction Law

omitted

transferred—mPublic Health Law

transferred—Public Health Law

transferred—Education Law

omitted .

omitted

transferred—Education Law

transferred—General Business Law

transferred—Education. Law

transferred—REducation Law

transferred—Public Health Law (in part)s
220.00, 220.05, 220.30 (in part) o

transferred—Public Health Law (in part);
220.00, 220.05, 220.30  (in part) : o

transferred—Public Health Law (in part);
220.45 (in part)

170.10

omitted

transferred—Agriculture and Markets Law

transferred-—Agriculture and Markets Law

920.30, 220.35, 220.40

220.10, 220.15(1), 220.20

220.15(2)

220.25

omitted

220.05

omitted

omitted

omitted

omitted

120.05(5)

to be treated in Code Crim. Proe.

transferred—Public Health Law

transferred—Public Health Law

omitted

omitted

transferred—Agriculture and Markets Law

transferred—Public Health Law '

transferred—7Public Health Law

120.20, 120.256

120.20, 120.25

120.20, 120.25

omitted

omitted

transferred—Agriculbure and Markets Law
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TABLE II— (Continued)

Penal Law Section

(OLD) Disposition
Article 168
Public Justice

1780 omitted
1781 omitted
1782 215.75
1783 215.70
1783-a . 215.70
1784 215.70
1785 omitted
1786 195.00, 240.50(8)
1787(1) see, 105.00

T1787(2) omitted
1787(38) to be treated in Code Crim. Proe.
1788 195.00(1)
1789 omitted
1790 omitted
1791 205.20(1)
1792 195.00

Article 170

Public Offices and Officers

1820 omitted
1820-a, transferred-—Executive Law
1821 omitted

1822 . ©200.00

1823 200.05

1824 135.65, 195.05

1825 - 195.05

1826 '200.25, 200.35

1827 transferred—Tax Law :
1828 transferred—~Correction Law |
1828-a 205.20(1), 205.25(1) 1
1829 - 200.10

1830 195.00(1) :
1831 200.35 i
1832 . 200.45, 200.50 ;
1833 200.10
1834 omitted i
1835 . omitted
1836 175.20, 175.25

1837 see, 10.00(14)

1838(1) 175.20, 175.25 '
1838(2) 155.05(2) !
1839(1) 200.10 '
1839(2) 195.00 (1)
1840 195.00(2) ;
1841 195.00(2) 3
1842 195.00(2)

1843 195.00(2) ;
1844 195.00(2) :
1845 transferred—Public Officers Law
1846 190.25(3)

1847 195.00(1) ‘
1848 19510 (in part); transferred—General

Municipal Law (in part)

1849 omitted

1850 195.05

1851 195.05

1862 omitted

1853 omitted

1854 omitted

1855 omitted
1856 omitted .
1857 195.00(2) *
1858 omitted :

1859 ' omitted




Penal Law Section
: " (OLD)

1860
1861
1862
1863
1864
1865(1)
1865(2)
1865(3)
1865(4)
1866
1867
1868
1869
1870
1871

- 1872
1872-a
1873
1874
1875
1876
1877
1878
1879

Article 172
Public Safety
1890
1891
1892
1893
1894 ‘
1894-a(1-a)
1894-a.(1-b)
1894-a(2)
1894-a(3)
1894-a.(4)
1894-a,(5)
1894-a.(6)
1894-a.(7)
1894-a,(8)
1894-a.(9)
1894-2.(10)
1895
1896
1897
1898
1899
1900
1901 .
1902(1)
1902(2)
1902(3)
1902 (4)
1902(5)
1903
1904(1)
1904(2)
1904.(3)
1904 (4)
1904(5)
1904 (6)
1905
1906(1)
1906(2)
1906(3)
1906(4)

- 263

TABLE II-— (Continued)

Disposition.

175.40

175.40

195.00(1)

155.05(2), 195.00(1)

155.05(2), 195.00(1)

155.05 (2)

175.05, 175.10

175.05, 175.10

195.00(2)

195.00

155.05(2), 195.00
transferred—I=REducation Law
195.00(2)

see, 195.05
transferred—Eduecation Law
175.30, 175.35

175.80, 175.35

145.00, 145.05, 145.10, 155.05(2
195.00(2) .
195.00

195.00(1)

omitted

transferred—Public Officers Law
transferred—General City Law

120.20, 120.25

omitted ‘

120.20, 120.25

120.20, 120.25
transferred—General Business Law
270.00

405.00

270.00

405.00

405.00

405.00

270.00

270.00

270.00

405.05

405.05

120.20, 120.25, 150.156

265.00

265.05

265.10(1-6)

265.15

265.20

400.05(1, 2, 3)

400.05(4, 5)

400.05 (4, 5)

265.10(7)

265.25

265.30

400.00

265.35

265.35

265.35

265.35

omitted

to be treated in Code Crim. Proc.
omitted

145.00, 145.05, 145.10, 145.20
145.00, 145.05, 145.10, 145.20
145.00, 145.05, 145,10, 145.20
195.15
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TABLE II— (Continued)

Penal Law Section

(OLD) Disposition
1907 . omitted
1908 omitted
1909 omitted
1910 omitted
1911 120.20, 120.25, 145.05, 145.10, 145.15,
155.05 (2)
1912 omitted
1913 120.20, 120.25
1914 195.15
1915 BN transferred—General Business Law
1916 transferred—Vehicle and Traffic Law
1917 omitted
1918 transferred—General Business Law
1919 transferred—General Business Law
1920 270.10(1)
1921 transferred—General Business Law
1922 (para. 1) transferred—=General Business Law
1922 (para. 2) omitted
1923 270.10(2)
Article 174 N
Punishment h
1930 omitted '
1931 omitted
1932 see, 20.20
1933 omitted
1934 see, 20.00
1935 55.10(1)
1936 see, 20.00
1937 . 55.10(2) .
1938 : 70.25, 75.10, 80.15
1939 215.55
1940 Under study
1941 70.10
1942 70.10
1943 to be treated in Code Crim. Proec.
1944 omitted
1944-a Under study
1945 © omitted
Article 176
Quarantine
1960-1964 - omitted
Axrticle 178
Railroads -
1980 omitted
1981 omitted
1982 omitted
1983 . omitted
1984 120.20, 120.25
1985 transferred—Railroad Law
1987 omitted :
1988 ‘omitted
1989 omitted
1990 140.05, 140.10, 165.15(3)
1990-a 240.35(7, 8) :
1990-b 165.15(3)
1991 120.20, 120.25, 145.00, 145.05, 145.10
Article 180
Rape
2010 130.20, 130.25, 130.30, 130.35
2011 ) 130.00 .
2012 omitted

2013 -130.156
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TABLE TI— (Continued)

Penal Law Section

(OLD)
Article 182

Real Property

2030
2034
2035
2036
2036-a,
2037
2038
2039
2040
2041
2042

Article 184

Records and Documents

2050
2051
2052 (1)
2052(2)
20563

Article 186

‘Religion

|
i

Riots and Unlawful As»
semblies

i
|
i
i
i

2070
2071
2072
2073
2074

Article 188

. 2090
2091
2092
2093
2094
2095
2095-a
2096-
2097

© Article 190

Robbery

2120
2121
2122
2123
2124
2125
2126
2127
2128
2129

Article 192

Sabbath

2140-2153
Article 194

Salt Works

2170
Article 195

Seduction

2175-2177

Disposition

" omitted

140.05

140.05

140.05

140.05, 145.30

omitted

to be treated in Code Crim. Proc.
omitted

transferred—Real Property Law

_transferred—Real Property Law

transferred—Real Property Law

175.20, 175.25

175.30, 175.35

190.30

to be treated in Code Crim. Proc.

. lomitted

135.60, 135.65
240.20(4)
omitted -
185.60, 135.65
omitted

240.05

240.05

240.10

240.20(6)

240.10

195.10

omitted

omitted

to be treated in Code Crim. Proc.

160.00

160.00

160.00

160.00

160.10; 160.15
160.15

160.05

160.10
omitted
160.05

transferred—~General Business Law

omitted

omitted
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TABLE II— (Continued)

Penal Law Section

(01ID) ' Disposition
Article 196

Sentence
2180 to be treated in Correction Law
2181 70.20(2)

2182(1) 70.20(2)
2182(2) 70.00(3)
2182(3) to be treated in Correction Law
2183 70.20(1)
2184 omitted
2184-a, . 75.00, 75.05, 75. 15
2185 ‘ omitted
2186 70.05, 30.00
. 2187 70.20, 75.00
o 2187-a 75.00, 75.05, 75.10, 75.156
- 2188 . 65.00, 65.05, 65.10, 65.15, 65.20
2188-a, to be treated in Correction Law
2188-b 65.10
2189 70.00(1)
2189-a Under study
2190 70.25(1), 70.30(1, 2)
2191 omitted
2192 omitted
2193(1) 70.30(3)
2193(2) 70.40(3)
2193(3) 70.40(3)
2193(4) 70.30(5)
2194 omitted
2195 75.00
2196 70. 50(2), also to be treated m Lorrection
) LW
2198 " to be treated in Code Crim Proc. and
Correction Law
Article 198
Sepulture .
2214 : transferred—Public Health Law
2216 transferred——Public Health Law
2217 transferred—Public Health Law
2218 ’ . transferred—Public Health Law
2219 transferred—Public Health Law
2920 transferred—Public Health Law
2221 omitted \
Article 200

Societies and Orders :
29240 transferred—General Business La.w
2240-a omitted
92241 transferred-—~Civil Service Luw

Article 202

Suicide :
2300 omitted ;
2301 omitted ‘;
2304 125.15(3) :
2305 120.80 :
2300 omitted ;

Article 204 _

Taxes :
2320 * omitted ‘:
2321 210456 ;
2322 transferred—Tax Law

Article 206
Trade-Marks ‘
23502357 transferred—General Business. Law
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TABLE II~— (Continued)

Penal Law Section
)

(OLD

Article 208
Trading Stamps
2360

2361
Article 210
Tramps
2370-2372

Article 212
Treason
23802383

Article 214
Usury
2400

Article 216
Weights and Measures
2410-2416 ‘

Article 218
Witness
2440
2441
2442
2443
2444
2445
2446
2447
2448

Article 220
‘Women

2460(1)
2460(2)
2460(3)
2460(4)
2460(5)
2460(6)
2460(7)
2460(8)
2460(9)
2461

Article 222
Wrecks
2480
2481
2482

Article 224
‘Repeal of Provisions of
Penal Law Must Be Ex-
plicit; Laws Repealed;
Time of Taking Effect
2500-2502

Disposition

omitted
omitted

omitted

omitted

transferred—General Obligations Law

omitted

215.00
215.10

216.10

omitted
omitted
omitted
to be treated in Code Crim. Proc.
to be treated in Code Crim. Proec.
215.65 : :

230.20, 230.25
230.20, 230.25
230.20, 230.25
230.20, 230.25
230.20, 230.25
230.20, 230.25
230.30(1)
230.20, 230.25
230.35
omitted

transferred—Navigation Law
transferred—Navigation Law
transferred—Navigation Law

omitted
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u'd degree. Court held prescnpuons counter—

ts,although Signed by "'thSlclan hlmsélf ’éu’:xd
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' COURT OF APPEALS HOLDS THAT EFEND

proSEIVE @ Teverter whlch_ you
"cucumstances, §345 could not e susta1

before the right to enforce it matured Nor
power as a precaution agamst defraud1 g 1
condltlonal limitations in deeds as betwe
cationi of protectmg ‘the mtervemng ri "hts
entry of a ]udgment declarmg that defen

INFORMED “IN CLEAR AND- UNEQUIVO
' The three defendants, all under ,21>yea
10:30 P.M. in the act of stealmg a half. bush
midnight théy were brought before a Justice of the
was represented by an attorney, all of them’ ple' ;
Each was Sentenced to imprisonment for 30 davso ng’

R





