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AN ACT
Providing for the punishment of offenses, constituting chapter

forty of the consolidated laws

The People of the State of New York, represented in ,genate and
Assembly do enact as follows:

1

2

C:E[APT:ER 40 07 T E CONSOLIDATED LAWS

PENAL LAW t,

3 Article 1. General purposes (§'§ 1.00-1.05).

5. General rules of construction and application (§§ 5.00-

5 5.]o).

6 10. Definitions (§ 10.00).

7 15. Culpability (§{} 15.00-15.25). i

8: EXPLkNATION -- Matter in i allc Is new;' matter in brackets r ] is old law, to be omitted.
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1

2

through accessorial

3

4

25. Defenses in general (§§ 25.00).

30. Defenses involving lack of criminal responsibility

5

6

7

8

9

(§§ 30.00-30.05). 
...... 

___

35. Defenses involving lack of culpability (§§ 35.00235.45).

55. Classification and designation of offenses (§§ 55.00-

55.10).

60. Authorized disposition of offenders (§ 60.00).

I0

II

12

13

14

65. Sentences of probation, conditional discharge

unconditional discharge (§§ 65.00-65.20).

70. Sentences of imprisonment (§§ 70.00-70.40).

75. 6formatory sentence of imprisonment for

adults (§'§ 75.00-75.20).

and

i *
youngi

Lt

:i1

15

16

17

18

19

20

21

80. Fines (§§ 80.00-80.15).

100. Criminal solicitation (§§ 100.00-100.20). !

105. Conspiracy (§§ 105.00-105.30).

II0. Attempt (§§ Ii0.00-II0.I0).

115. Criminal facilitation (§§ I15.00-I15.15). I

120. Assault and related offenses (§§ 120..00-120.35): !

125. Homicide, abortion and related offenses (§§ i25.00-

:A1

22

23

24

25

26

27

125.60).

130. Sex offenses (§§ 130.00-130.65). i

135. Kidnapping, coercion and related offenses (§§ 135.00-

135.75). i
}

140. Burglary and related offenses (§§ 140.00-140.35,).

1 5. Criminal mischief (§§ 145.00-145.30).
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3

4

5

6

7

8

9

10

11

12

]3

14

15

17

18

19

2O

21

22

23

24

25

26

27

150.

155.

160.

165.

170.

175.

3
Arson (§6 150.00-150.15).

Larceny (6§ 155.00-155.45).

I ,obbery (6§ 160.00-].60.15).

Other oi enses relating to theft (§6 165.00-165.65).

Forgery and related offenses (§§ 170.00-170.60).

Offenses inv°lving false written statements (§§ 175.00-

175.50).

180. Bribery not involving public servants

offenses (§6 180.00-180.55).

185. Frauds on creditors (§§ 185.00-185.15).

190. Other frauds (§§ 190.00-190.35).

and related

195. Official misconduct and obstruction of public servants.

generally (§§ 195.00-195.15).

200. Bribery involving public servants and related offenses

(§§ 200.00-200.50).

205. Escape and other offenses relating to custody

(§§ 205.00-205.65).

210. Perjury and related offenses (§6 210.00-210.50).

215. Other offenses relating to judicial and other proceed-

ings (6§ 215.00-215.75).

220. Dangerous drug offenses (6§ 220.00-220.45).

225. Gambling offenses (6§225.00-225.40).

230. Prostitution offenses (§§ 230.00-230.40).

235. Obscenity and related offenses (6§ 235.00-235.30).

240. Offenses against public order (§6 240.00-240.50).

245. Offenses against public, sensibilities (§§ 245.00-245.20).

250. 0ffensesagainst the right to privacy (§6 250.00-250.35).
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1

2

3

4

5

4
255. Offenses affecting the mar .i:al relationship (§§ 255.00-

255.30).

260. Offenses relating to children and incompetents

(§§ 260.00-260.25).

265. Firearms and other dangerous weapons (§§ 265.00-

265.35).

270. Other offenses relating to public safety .(§§ 270.00-

270.15).

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2i

22 Section 1.00

23 1.05

24 § 1.00 Short title.

25 This chapter shall be known as the "Penal Law."

26 § 1.05 General purposes.

27

ARTICLE 1

GENERA_L PmzPOSES

Short title.

General purposes.

relating to firearms

405. Licensing and other provisions relating to fireworks

( § § 405.00-405.05).

410. Seizure and forfeiture of equipment used in promoting

pornography (§ 410.00).

500. Laws repealed; time of taking effect (§§ 500.00-500.05).

PART ONE

GENERAL PROVISIONS

TITLE A

GENERAL PURPOSES, RULES OF CONSTRUCTION, AND D] FnVITIONS

The general purposes of the provisions of this chapter are

400. Licensing and other provisions

(§§ 4oo.oo-4oo.o5).

i
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1 1. To proscribe conduct which unjustifiably and inexcusably

2 causes or threatens substantial harm to individual or public inter-

3 eats;

2. To give fair warning of the nature of the conduct proscribed

5 and of the sentences authorized upon conviction;

6 3. To define the act or omission and the accompanying mental
i

7 state which constitute each offense;

8 4. To differentiate on reasonable grounds between serious and

9 minor offenses and to prescribe proportionate penalties therefor;

10 and

11 5. To insure the public safety by preventing the commission of

12 Offenses through the deterrent influence of the sentences authorized,

13 the rehabilitation of those convicted, and their confinement when

14 r.equired in the interests of public protection.

15 AI TICLE 5

16 GENERAL ULES OF CONSTIUCTIOi AND PPLICATION

17 Section 5.00 Penal law not strictly construed.

18 5.05 Application of chapter to offenses committed before

19 : and after enactment.
t

20 5.10 Other limitations on applicability of this chapter.

21 §. 5.00 Penal law not strictly construed.

22 The general rule that a penal statute is to be strictly construed

23 does not apply to this chapter, but the provisions herein must be

24 construed according to the fair import of their terms to promote

25 justice and effect the objects of the law. J

26 § 5.05 Application of chapter to offenses connnitted before and

27 after an,'] arm end;.



1 1. The provisions of this chapter shall govern the construction

2 of and punishment for any offense defined in this chapter and

3 committed after the effective date hereof, as well as the construe-

4 tioa and application of any defense to a prosecution for such an

5 offense.

6 2. Unless otherwise expressly provided, or unless the context

7 otherwise requires, the provisions of this chapter shall govern the

8 construction of and punishment for any offense defined outside of.

9 this chapter and committed after the effective date thereo , as well

10 as the construction and application of any defense to a prosecution

11 for such an offense.

12 3. The provisions of this chapter do not apply to or govern the

13 construction of and punishment for any offense committed prior to

14 the effective date of this chapter, or the construction and appliea-

15 tion of any defense to a prosecution for such an offense. Such an

16 offense must be construed and punished according to the provisions

17 of law existing at the time of the commission thereof in the same

18 manner as if this chapter had not been enacted.

19 § 5.10 Other limitations on applicability of this chapter.

20 1. Except as otherwise provided, the procedure governing the

21 accusation, prosecution, conviction and punishment of offenders and

22 offenses is not regulated by this chapter but by the code of criminal

23 procedure.

24 2. This chapter does not affect any power conferred by!law upon

25 any court-martial or other military authority or officer to prosecute

26 and punish conduct and offendersviolatblg military codes or laws.

27 3. This chapter does not bal , suspend, or othe.rwise fffe :l: Lmy
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dght or liability to damages, penalty, forfeiture o1" Othei" remedy

uthorized by law to be recovered or enforced in a civil action,
.i

regardless of whether the conduct involved in such civil action con-

4 gtitutes an offense defined in this chapter.

5 

6!
:

"/ Section 10.00

aS

ARTICLE 10

DEFINITIONS

Definitions of terms of general use in this chapter.

10.00 Definitions of terms-of general use in this chapter.

9 ! Except where different meanings are expressly specified in sub-

10 sequent provisions of this chapter, the following terms have the
I

11 following meanings:

12 1. "Offense" means conduct for which a sentence to a term of

13 imprisomuent or to a fine is provided by any law of this state or

14 by any law, local law or ordinane a political subdivision of this

115 tate.i "

16 2. "Violation" means an offense, other tlmn a "traffic infrac-

orm oxbows

18 of fifteen days ] hthm-ized by this chapter o.l - ..e-se -

! !!!

):!

• . 20 3. isdemeanor" means an offense, other than a "traffic infrac- __ . ,,

fifteen day@ut not in exoess o one red'is authorized b thi2? : X: 

2 
r"

" 
"

4 4. "Felony" means an offense fo " which a sentence to a tei m of (

./25,/i'nnprisonment fi excess of one year is authorized by this ehapter?E ¢
' 

26 5. "Crime" means a misdemea mr or a felony. 

( 27 6 "Person" means ahmna], bMn , a d where appro])rm,le, a- .
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3

8
public or private corporation, an unineorporated association, a part-

nership, a-government or a governmental instrumentality.

7. "Possess" means to have physical possession or otherwise to

4 exercise dominion or control over tangible property.

5

6

7

8

9

10

11

12

13

i4
15

8. "Physical injury" means impairment of physical condition
• . 

9°.- 
m • 

' 
-- 

9. "Serious physical injury me':-:-"-^arts physical m" jury which ere- 
7-

ares a substantial risk of death, or which causes semous and pro- ',

tracted disfigurement, protracted impairment of health or pro- :"

tIaeted loss or impairment of the function of any bodily organ.

10.."Deadly physical force" means physical force which, under ,.,

the circumstances in which it is used, is readily capable of causing

death or serious physical injury.

11. "Deadly weapon" means any loaded weapon from which a

shot may be discharged by gunpowder, or a switchblade knife,

16 gravity knife, billy, blackjack, bludgeon, metal knuckles, ior slung-

17 shot.

18 12. "Dangerous instrument" means an instrument, article or

19 substance which, under the circumstances in which iti is used,
.!

20 attempted to be used or threatened to be used, is readily capable

21 of causing death or serious physical injury d hlcludes a

22 "vehicle" as that term is defined in this seetion
1

28 18. "Vehicle" means a "motor vehiele" as defined in the vehieie

24 and traffic law, any aircraft, or any vessel equipped for ropulsion

25 by mechanical means or by sail.

26 14. "Public servant" means (a) any public officer or employee

2-7 of the state or of any polil:ical subdivision thereof or of[ any-gov-
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instrumentality within, the state, or (b) any person
::;: i .2:)'

" i • •
," exercising the functions of any such public officer or employee.>,: .

,: : , ill

' .he term public servant includes a person who has been elected or 
:

d;e : I, + , signated to become a public servant. 1

i15. "Juror" means any person who is a member of any jury,

2

3

5
6

7

I"

i eluding a grand jury, impaneled by any court in this state in any

a tion or proceeding or by any public servant authorized by law

8 to impanel a jury in any action or proceding. The term juror also

9 includes a person who has been drawn or summoned to attend as a

10 plrospective juror.!

1! I 16. "Benefit" means any gain or advantage to the beneficiary

12 / d includes any gain or advantage to a third person pursuant to

13 tile desire or consent of the beneficiary.

14

15

16

TITLE B

PRINCIPLES OF CRY I:NAL LIABILITY

At TICLE 15

17

18 Section 15.00

CULPABILITY

Culpability; definitions of terms.

19

20

21

22

23

24

25

26

27

15.05

15.10

15.15

15.20

15:25

§ 15.oo

Culpability; definitions of culpable menial states.

Requirements for criminal liability in general and

for offenses of strict liability and mental culpa-

bility.

Construction of statutes with respect to culpability

requirements.

Effect of ignorance or mistake upon liability.

Effect of in oxicatib'n upon liability.

Culpability; definitions of terms.
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The following definitions are applicable to this chapter :

1. ' 'Act" means a bodily movement.

2. "Voluntary act" means a bodily movement performed con-

[,,

(

4 sciously as a result of effort or determination, and includes the

5 possession of property if the actor was aware of his physical posses-

6 sion or eo] trol thereof for a sufficient period to have been able to

'7 terminate it.

8 3. "0mission" means a failure to perform an act as to which a

9 duty of performance is imposed by law.

10 4. "Conduct" means an act or omission and its accompanying

11 mental state.

12 5. "To act" means either to perform an act or to omit tO per-

13 form an act.

14 6. "Culpable men, tal .state" means "intentionally" or "'know-

15 ingly" or "recklessly" or with "criminal negligence," as %hese

16 terms are defined in section 15.05.

17 § 15.05 Culpability; definitions of culpable mental states.

18 The following definitions are applicable to this chapter:

19 1. "Intentionally." A person acts intentionally with respiet to

20 a result or to conduct described by a statute defining an offense

21 when his conseiolm objective is to cause such result or to engage in

22 such conduct.

23 2. "Knowingly." A person, acts kno dngly with respect to con-

24 duct or to a circumstance described by a statute defining an offense

28 when he is aware that his conduct is of such nature or that!such

2g circumstance exists.

27 3. "Recklessly." A person acts recklessly with respect a



1 result or to a circumstance described by a statute defining aft offense

2 when he is aware of and consciously disregards a substantial and

3 unjustifiable risk that such result will occur or t, bat, such eircum-

4 stance exists. The risk must be of such na,ture and degree that

5 disregard thereof constitutes a gross deviation from the standard of

6 cdnduct that a reasonable person would observe in the situation.

7 A.! person who creates such a risk but is unaware thereof solely by

8 re'ason of vohmtary int.oxiea¢ion also acts recklessly with respect

9 thereto.

10 i4 '"Criminal negligence." A person acts with criminal negli-

11 gence with respect to a result or to a circmnstance described by a

19, statute defining an offense when he fails to perceive a substantial

13 and unjustifiable risk that such result will occur or that such cir-

14 cumstance exists. The risk must be of such nature and degree that

15 th:e failure to perceive it constitutes a gross deviation from the

16 standard of care that a reasonable person would observe in the

17 si, uation.

18 § !15.10 Requirements for criminal liability in general and for

19 offenses of strict liability and mental culpability.

20 The minimal requirement for criminal liability is the perform-

21 ance by a person of conduct which includes a voluntary act or the

22 omission to perform an act which he is physically capable of per-

23 forming. If such conduct s all that is required for commission of

24 a particular offense, or if an offense or some material element

25 
'thereof 

does not-require a culpable mental state on the part of the

26 actor, such offense is one of '"strict liability." If a culp'able mental

7 state on the part of the ac, tor is required with respect to ever.y

%?'

.iiI

-I



_1.2

1_ material element of an offense, such offense is ore: of "menl-al mill>

nbilil,y "

K§ 1.o.l.o

2

3 Construction of s,tatutcs with respect to cu]pability

4. requirements.

5 1. When the commission of an offense defined in this chapter, or

6 some element of an offense, requires a particular culpable mental

7 state, such mental state is ordinarily desig mted in the statute

8 defining the offense by use of the terms "intentionally," "know-

9 ingly," "recklessly" or "criminal negligence," or by use of terms,

10 such as "with intent to defraud" and "knowing it to be :false,"

11 describing a specific kind of intent or knowledge. When one and

12 only one of such terms appears in a statute defining an offense, it

13 is presumed .to apply to every element of the offense unless an

t intent to limit its application clearly appears.

15 2. Although no culpable mental state is expressly designated in a

16 statute defining an offense, a culpable mental state may ne,vcrtbe-

17 less be required for the commission of such offense, or with respect
i

18 to some or all of the material elmnents thereof, if the proscribed

19 conduct necessarily involves such culpable mental state. A Statute

20 defining a crime, unless clearly indicating a legislative intent to

21 impose strict liability, should be construed as defining a cl me of
t

22 mental culpability. This subdivision applies to offenses defined

23 both in and outside this chapter.

24 § 15.20 Effect of ignorance or mistake upon liability.

25 1. A person is not relieved of criminal liability for c nduct

26 because he engages in such conductunder a mistaken beiief of
E

97 fact, unless :
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1

2

3

4

5

6

7

8

(a) .Such factual mistake negatives the culpable mental

state required for the commission of an offense; or

i ii!i i :.!(/?/

%1:¸/i: :., ,

(b) The statute defining the offense or a statute related

thereto expressly provides that such factual mistake con-

stitutes a defense or exemption; or

(c) Such fac tual mistake is of a kind that supports a

defense of justification as defned in article thirty-five of this

chapter.

9 i2. A person is not relieved of criminal liability for conduct

10 b cause he engages in such conduct under a mistaken belief that
i

11 iti does not, as a matter of law, constitnte an offense, unless such

12 mistaken belief is founded upon an oflleia! statement of the law con-

13 tMned in (a) a statute or other enactment, or (b) an adminis.tra-

14 ti e order or grant of permission, or (e) a judicial decision of a
"15 

state or federal court, or (d) an interpretation of the statute or

16 lgw relating to the offense, officially made or issued by a public

17 servant, agency or body legally charged or empowered with the

18 responsibility or privilege of administering, enforcing or interpret-

19 ing such statute or law.

20 3. Notwithstanding any other provision of this chapter and not-

21 withstanding the use of the term "knowingly" in any offense

22 defined in this chapter in which the age of a child is an element

23 thereof, knowledge by the defendant of the age of such child is

24 not an element of any such offense and it is no defense to a prose-

25 euthm there.for i:hat the defendaul; did not know the a 'e of the

26 Child or believed such age to be th'c same as or grea.ter than that

27 specified in the statute.



14
• 1 § 15.25 Effect of intoxication upon liability.

2 In.toxication is not, as such, a defense to a criminal charge ;.:but

3 in any prosecution for an offense, evidence of intoxication of the

i.

ij¸,

?.

[,, •

4 defendant may be offered by the defendant whenever it is relevant

5 to negative an element of the crime charged.

6 AI TICLE 20

7 PAI TIES TO OFFENSES A ro L BmITY T] I OUeH Aoo ,ssoI L J CONDUCT

8 Section 20.00

9 20.05

10 20.10

11 20,15

12 20.20

Criminal liability for conduct of another.

Criminal liability for conduct of ano.ther; no defense.

Criminal liability for conduct of another ; exemption.

Convictions for different degrees of offense.

Criminal liability of corporations.

13 20.25 Criminal liability of an individual for corporate

14 conduct. "

15 § 20.00 Criminal liability for conduct of another.

16

17

18

19

20

21

22

When one person engages in conduct which constitutes an offense,

another person is. crimina!ly liable for such conduct whe , acting

ith h n .. .
I 

p_.w t e me tal culpability reqmred for the commission lie j

solicits, requests, commands, importunes, or intentionally a.ids such

person to engage in such conduct, i

§ 20.05 Criminal liability for conduct of another; no defense.

In any prosecution for an offense in which the criminal liability

23 of the defendan.t is based upon theconduct of another pe s0n pur-

24 suant to section 20.00, it is no defense that •

25 1. Such other person is not guilty of the offense in question 1
/ ' -- 26 • .r : ' +' w:/ d'" |

.// , ,f-f owing to criminal irresp'onsibility or other legal incapacity: or | '
:

:*"" .. n,, 
. ' === .... 

f---
" ,-

]' 

...........

! t. / ./ z exemption, or to unawareness of the criminal nature of thel'conduc,t )I

/. -,-f ,.... . .. ,, %, .. : ... ,. ..... ..-!.

,0 ,.. ' W I " . .#,- 0) 
" 

?"..,: .":;.! .X..,,..

• '. u , "):" ' '



2

3

5

6

7

• . .

!
ln q cstion or of e clefendant's rimlnal purpose to o. he

. , 
. 

,
for the commission o "actors precluding 

ih

mental state required 

i 2. Such other person has not been prosecuted for or convicCed of
!
any offense based upon the conduct in question, or has previously

Ibeen acquitted thereof, or has legal immunity from prosecution :

herefor ; or

8 3. The offense in question, as defined, can be committed only by a

9 particular class or classes of persons, and the defendant, not

10 [belonging' to such class or classes, is for that reason legally incap-

11 fable of committing the offense in an individual capacity.

12 !§ 20.10 Criminal liability for conduct of another; exemption.

13 Notwithstanding the provisions of sections 20.00 and 20.05, a per-

14 ,son is not ci-iminally liable for conduct of another person constitut-

15 ,ing an offense when his own conduct, though causing or aiding" the

16 :commission of such offense, is of a kind that is necessarily inci-

J

17 :dental thereto. If such conduct constitutes a related but separate

18 offense upon the part of the actor, he is liable for that offense only

19 and not for the conduct or offense committed by the other person.

20;§ 20.15 Convictions for different degrees of offense.

21. Excep as otherwise expressly provided in this chapter, when,

22 pursuant to section 20.00, two or more persons are criminally liable

?

23 for an offense which is divided into degrees, each person is guilty

24 of such degree as is compatible with his. own culpable mental state

25 and with his own accounCability for an aggravating fact or circnm-

26 stance.

. 
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:I § 20.20 Criminal liability of corporations.

2 1. As used in this section:

3

4

5

(a) 
"Agent" 

means any director, officer or employee of a.

corporation, or any other person who is authorized to act in

behalf of the corporation.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

(b) 
"High 

managerial agent" means an officer of a corpor-

ation or any other agent in a position of comparable authori,ty

with respect to the formulation of corporate policy or the

supervision in a managerial capacity of. subordinate employees.

2. A corporation is guilty of an offense when:

(a) The conduct constituting the offense consis,ts of an

omission to discharge a specific duty of affirmative performance

imposed on corporations by law; or

(b) The conduct constituting the offense is engaged in,

authorized, solicited, requested, comnlanded, or recklessly tol-

erated by the board of directors or by a high managerial agent

acting within the scope of his employment and in behalf of the

corporation ; or

(c) The conduct constituting the offense is engaged in by

an agent of the corporation while acting within tlie scope of

his employment and in behalf of the corporation and!(i) the

offense is a misdemeanor or a violation, or (ii) the offense is one

defined by a statute which clearly indicates a legislative intent

to impose such criminal liability on .a corporation, i

§ 20.25 Criminal lia'bility of an individual for corporate donduct.

A person is criminally liable for conduct constituting anl offense !i!ii(

which he performs or causes to be performed in ,the name o or m. .:!

f

' "l'J:"
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17 i
I ehalf of a corporation to the same extent as if such conduct were

2 erformed in his own name or behalf.

!!!:i,: 3 TITLE C

DEFENSES

:';: AI TICLE 25i, ,):i. 5?:

i::::::,- 6 ! D ,FENS S GE .sT,

• 7 Section 25.00 Defenses} burden of proof.

, 8 § 25.00 Defenses; burden of proof.

9 . 1. Wl]en a "defense," other than an "affirmative defense,"

10 defined by statute is raised at a trial, the people have the burden

11 o disproving such defense beyond a reasonable doubt.

12 2. When a defense declared by statu, te to be an "affirmative

13 defense" is raised at a trial, the defendant has the burden of

14 establishing such defense by a preponderance of the evidence.

15 At TICLE 30

16 DEI ENSES INVOLVING LACK 01 CRI1ViINAL I ESPONSIBILITY

17 Section 30.00 Infancy.
2?: ,,

..: 18 30.05 ] {ental disease or defect.

,:' .!il

..i

i:!:, '

2. In any prosecution for an offense, lack of criminal responsi-

bility by reason of infancy, as defined in subdivision one of this

24 section, is a defense.

25 § 30.05 ] [ental disease or defect.

26 1. A person is uot criminally responsible for conduct if at the

§ 30.00 Infancy.

1. A person less than sixteen years old is not criminally 'respon-

sible for conduct.

19

2O

21

22

23
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1 t!me of such conduct, as a result of mental disease or defect, he

2 lacks substantial capacity to know or appreciate either:

3

4

5

(a) The nature and consequence of such conduct; or
, /S

2. in any prosecution for an offense, lack of criminal responsi-

6 bility by reason of mental disease or defect, as defined in subdi-

7 vision one of this section, is a defense.

8 ARTICLE 35

9 DEFENSES INVOLVING LACK OF GULP BIbITY

10 Section35.00 Justification; a defense.

11

12

35.05 Justificationi generally.

35.10 Justification; use of physical• force generally.

13

14

35.15 Justification; use of physical force in defense of a

person. ,,

15 35.20 Justification; use of physical force in defense of

16

17 35.25

18

19 35.30

20

21 35.35

22 35.40

premises.

Justification; use of physical force in defense of

property.

Justification; use of physical force in making, an

arrest or in preventing an escape. I

Duress.
.4

Entrapment.

23 35.45 Renunciation.

24 § 35.00 Justification; a defense,i

25 In any prosecution for an offense, justification, as de ned

26 sections 35.05 through 35.30, is a defense.

27 . 35.05 Justification; generally.

ii!: 

.........
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2

3

5

6

Unless inconsistent w th the ensuing prowslons of th s article ". ,,

defining justifiable use of physical force, or w th some other pro- -. i

, o • , o , . . - 
. 

"
vlsmn of law, conduct which would otherwise constitute an offense : b

is justifiable and not criminal when: 
' " 

}=i:[t

1. Such conduct is rectuired or authorized by a provision of law ' .......

or by a judicial decree. Among the kinds of such provisions and

decrees are (a) laws defining duties and functions of public serv-

8 mts, (b). laws defining' dudes of private citizens to assist public

9 , ervants in the performance of certain of their f metions, (c) laws

10 governing tl]e execution of legal process, (d) laws governing the
[

11 inilitary services and the conduct of war, and (e) judgments and

12 orders of competent cm rts; or

13 2. Such conduct is necessary as an emergency measure to avoid

14 an imminent public or private injury which is about to occur by

15 reason of a situation occasioned or developed through no.fault of

16 the actor, and which is of such gravity that, according to ordinary

17 Standards of intelligence and morality, the desirability and urgency

18 of avoiding such injury clearly outweigh the desirability of avoid-

19 ing the injury sought to be prevented by the statute defining the

20 offense in issue. The necessity and justifiability of such conduct

i::L

21 may not rest upon considerations pertaining only to the morality

22 and advisability of the statute, either in its general application or

23 with respect to its application to a particular class of cases arising

24 thereunder. Whenever evidence relating to the defense of justifi-

25 • cation under this subdivision is offered by the defendant, the court

26 shall rule as a matter of law whether the claimed facts and cir-

27 cumstances would, if established, constitute a defense.
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§ 35.10 Justification; use of physical force generally.

The use of physical force upon another person which would other-

wise constitute an offense is justifiable and not criminal under any

of the following circumstances:

1. A parent, guardian or other person entrusted with the care

and supervision of a minor or an incompetent person, and a ieacher

or other person entrusted with ihe care and supervision of a minor

for a special purpose, may use physical force, but not deadly phys-

ical force, upon such minor or incompetent person when and to

the extent that he reasonably believes it necessary to maintain

discipline or to promote the welfare of such minor or incompetent

person.

2. A warden or other authorized official of a jail, prison or cor-

rectional institution may, in order to maintain order and discipline,

use such physical force as is authorized by the correction law.

3. A person responsible for the maintenance of order in a com-

mon carrier of passengers, or a person acting under his direction,

may use physical force when and to the extent that he reasonably

believes it necessary to maintain order, but he may use deadly

physical force only when he reasonably believes it necessary to

prevent death or serious physical injury.

4. person acting under a reasonable belief that another person

is about to commit suicide or to inflict serious physical jury

upon himself may use physical force upon such person to the xtent
[

that he reasonably believes it necessary to thwart such result.!.

5. A duly licensed physician, or a person acting under his ]irec-

tion, may use physical force for the purpose of administering a



I

cognized form of treatment which he reasonably believes to be
1

. ldapb, d to promot.ing the physical or mental hea.lth of he pa.t.ien

if ( L) the treat, mc.u.t .is (lminisgered \riCh he consent of the patient

o ', if the patient is a minor or an incompetent person, with the

e nsent of his parent, guardian or other person entrusted with his

.care and supervision, or (b) the treatment is administered in an

emergency wh.en the physician reasonably believes that no one corn-

p',etent to consent can be consulted and that a reasonable person,

18

ishing to safeguard the welfare of the patient, would consent.

i6. A person may use physical force upon another person in

d fending himself or a third person, in defending property, in

malting an arrest or in preventing an escape, as hereafter pre-

scribed in this article.

14 §i 35.15 Justification; use of physical force in defense of a person.

15 1. Except as provided in subdivisions two, three and foul', of this

16 section, person is justified in using physical force upon another

17 person in order to defend himself or a third person from what he

1.8 reasonably believes to be the use or imminent use of mlawful

19-physical force by such other person, and he may use a degree of

20 force which he reasonably believes to be necessary for such pur-

2] pose; except that deadly physical force may not be used unless the

22 actor reasonably believes that such other person is (a) using or

23 about to use unlawful deadly physical force, or (b) using or about

24 to use physical force against an occupant :of a dwelling while com-

25 mi.tting or attempting to commit a burglary of such dwelling, or

26 (c) committing or .bou. to commit a kidnapping, robbery, forcible

27 rape or forcible sodomy.



l,J "

Ii.,

22

1 2. Notwithstanding the provisions of subdivision one of this sec-

2 tion, a person is not justified in using physical force to resist an

3 arrest which he knows is being made or attempted by a peace

& officer.

5 3. Notwithstanding the provisions of subdivison one of this see-

6 tion, a person is not justified in using deadly physical force upon

7 another person if he knows that he can avoid the necessity of using

8 such force with complete safety (a) by retreating, except th'at the

9 actor is not required to retreat (i) if he is in his dwelling and was

10 not the initial aggressor, or (ii) if he is a peace officer or a private

11 person assisting him at his direction, and was acting pursuant to

section 35.30, or (b) by surrendering possession of property to a

person assorting a claim of right thereto, or (c) by complying with

a demand that he abstain from perfon ing an act which ]{e is l{0t

obligated to 
"l

erform.

. Not dthstanding the provisions of subdivision one of th s sec-

tion, a person is not justified in using physical force if (a) with

intent to cause physical injury or death to another person, he pro-

yoked the use of unlawful physical force by such other person, Or

(b) he was the initial aggressor, except that his use of pl!ysical

force upon another person under such circumstances is justifiable

!
if he withdraws from the encounter and effectively communicates

i
to such other person his intent to do so, but the latter notwith-

i

standing continues or threatens the use of lmlawful physiealtforce,

or (e) the physical force involved was the product of a c!ombat

by agreement not specifically authorized by law.

§ 35.20 Justifieation use of physical force in defense of premises,

i2

13

14

15

16

17

18

.lq

20

21

22

23

24

25

26

27
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! 23' 
!t'. , person in possession o1" control of premises, as that term is

i
defined in section 140.00,. or a person who is licensed or privileged

,'4 i

:".3 to ibe thereon, is justified in using physical force upon another
, 

:,i::4 :Pmi'son when and to the extent that he reasonably believes it neees-
• I

.sa y to prevent or terminate what he reasonably believes to be the

i i'!;! ..6.: co lmission or attempted commission of a criminal trespass by such

9 person as prescribed in section 35.15, or .(b) when he reasonably

believes it necessary to prevent what he reasonably believes to be

il an attempt by the trespasser to commit arson.

12 § 35.25 Justification; use of physicM force in defense of property.

physical force under such circumstances only (a) in defense of a

ot]ler person in or upon such premises; but he may use deadly

1:.- 13 A person is justified in using physical force upon another person

14 when and to the extent that he reasonably believes it necessary to

15 prevent what he reasonably believes to be an attempt by such.otl er

16 person to commit larceny or erimh M mischief involving property;

17 but he may use deadly physical force under such circumstances only

18 in defense of a person as prescribed in section 35.15.

19 § 35.30 Justification; use of physical force in making an arrest

20 or in preventing an escape.

I

'i

21 1. Except as provided in subdivision two of this section, a peace

22 officer is justified in using physical force upon another person when

23 and to the extent that he reasonably believes it necessary:

24 (a) to effect an arrest or to prevent the escape from custody

25 of a person whom he reasonably believes to have committed an

26 offense, unless he knows that the arrest is unauthorized ; or

27 (b) to defend himself or a third person from what he reason-



24

ably believes to be the use or imminent use of physical force

2 while effeci,ing or attempting o effect such an arrest or while

/',

t', ::

F;
1 .

r

3 prcve lting or aLtempting to prevent such an escape.

4 2. A peace officer is justified in using deadly physical force

5 upon another person for a purpose specified in subdivision one of

6 this section only when he reasonably believes that such is necessary :

7 (a) to defend himself or a third person from what he reason-

8

9

ably believes to be the use or imminent use of deadly physical

force ; or

10

11

(b) to effect an arrest or to prevent the escape from custody

of a person whom he reasonably believes (i) has committed or

12 attempted to commit a felony involving the use or threatened

13

14

15

use of deadly physical force, or (ii) is attempting toi escape

by the use of a deadly weapon, or (iii) otherwiseindicates

that he is likely to endanger human life or to inflict iserious

16

17

18

19

20

21

physical injury unless apprehended without delay; pyovided

that nothing contained in this paragraph shall be deemed to

constitute justification for reckless or criminally negligent

conduct by such peace officer amounting to an offense !against

or with respect to innocent persons whom he is not seeking to

arrest or retain in custody.

22 3. For purposes of this section, a reasonable belief that aiperson

23 has committed an offense means a reasonable belief in facts i or eir-

24 eumstanees wlfieh if true would in law constitute an offense. If

25 the believed facts or circumstances would not in law constitute an.

26 offense, an erroneous though not unreasonable belief that the law

27 is otherwise does not render justifiable the use of physieat force

J 

i
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o make an arrest or to prevent an escape from custody. A_ peace
!

fficer who is effeeting an arrest pursuant to a warrant is justified

.iin using' the physical force prescribed in subdivisions one and two
J

6f this section unless the warrant is invalid and is known by such

y

or

d

)e

s

lS

d

O

t

t

)

,

11

5
free

of

ry :

3H-

eal

Officer to be invalid.

i. 4. Except as provided in subdivision five of this section, a person

Who has been directed by a peace officer to assist such peace officer

o effect an arrest or to prevent an escape from custody is justified

in using pllysical force when and to the extent that he reasonably
i

believes such to be necessary to carry out such peace officer's diree-

t:ion, unless he knows or believes that the arrest or prospective

arrest is not or was not authorized.

13 ' 5. A person who has been directed to assist a peace officer under

14 circumstances specified in subdivision four of this section may use

15 deadly physical force to effect an arrest or to prevent an escape

16 f rom custody only when:

17 (a) he reasonably believes such to be necessary to defend

18 himself or a third person from what he reasonably believes to

19 be the use or imminent use of deadly physical force ; or

2O (b) he is directed or authorized by such peace officer to use

21 deadly physical force and does not know that, if, such happens

22

23

to be the case, the peace officer himself is not authorized to use

deadly physical force under the circumstances.

24 6. A private person acting on his own account is justified in using

25 physical force upon another person when and to the extent that he

26 reasonably believes it necessary to effect an arrest "or to prevent

27 the ese.apc :r.rom cusl:ody of an arrast cd person whom he reasonahly
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1 believes to have committed an offense and who in fact has corn-

2 mitred such offense; but he is justified in using deadly physical

3 force for such purpose only when he reasonably believes it neces-

,4 sary to defend himself or a third person from what he reasonably

5 believes to be the use or imminent use Of deadly physical force.

6 7. A guard or other peace officer employed in a detention facility,

7 as ,that term is defined in section 205.00, is justified in using physi-

8 cal force when and to the extent that he reasonably believes it

9 necessary to prevent the escape of a prisoner from such detention.

10 facility.

11 § 35.35 Duress.

12 1. In any prosecution for an offense, it is an affirmative defense

• 13 that the defendant engaged in the proscribed conduct because he

14 .was. coerced to do so by the use or threatened imminent use Of unlaw-

15 ful physical force upon him or a third person, which orce or

16 threatened force a person of reasonable firmness in his situation

17 would have been unable to resist.

18 2. The defense of duress as defined in subdivision one of this

19 section is not available when a person intentionally or rlecklessly

20 places himself in a si, tuation in which it is probable that h':e will be

21 subjected to duress.

22 § 35.40 Entrapment.

23 In any prosecution for an offense, it is an affirmative defense that

24. the defendant engaged in the proscribed conduct becaus he was

25 induced or encouraged to do so by a public servant, or by a person

26 acting in cooperatio with a pLlblic, ser ,ant, seeking to obtain evi-

27 dence agains.t him for purpose of criminal, prosecution, alid when
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tlie methods used to obtain such evidence were such as to create a

sdbstantial risk that the ffense would be committed by a person

not otherwise disposed to commit it. Inducement or encourage-

n ent to €ommi.t an offense means active inducement or encourage-

ment. Conduct merely affol:ding a person an opportunity to corn-

i!.i6 n/it an offense does not constitute entrapment.

7 §!35.45 Renunciation.

8 i l. In any prosecution for an offense, other than an attempt to

9 commit a crime, in which the defendant's guilt depends upon his

10 criminal liability for the conduct of another person pursuant to

11 section 20.00, it is an affirmative defense that, under circumstances

12 manifesting a voluntary and complete renunciation of his erim-

13 iilal purpose, the defendant withdrew from participation in such

1 offense prior to the commission thereof and made a substantial

15 effort to preven.t the commission thereof.

16 2. In any prosecution for criminal facilitation' pursuant to article

17 one hundred fifteen, it is an affirmative defense that, prior to the

18 commission of the felony which he facilitated, the defendant made

19 a substan¢ial effort to prevent the commission of such felony.

20 3. In any prosecution pursuant to section 110.00 for an attempt

21. to commit a crime, it is an affirmative defense that, uuder circum-

22 stances manifesting a voluntary and complete renunciation of his

23 criminal pro-pose, the defendant avoided the commission of the

24 crime attempted by abandoning his criminal effort and, if mere

25 abandonment was insufficient to accomplish such avoidance, by

26 taldng further and affirmai ive si:ep. which prevented the commis-

27 sion thereof.
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4. In any prosecution for criminal solicitation pursuant to ar.tiele

one hundred or for conspiracy pursuant to article one hundred five

in which the crime solicited or the crime contemplated by the con-

spiracy was not in fact committed, it is an affirmative defense that,

under circumstances manifesting a voluntary and complete renun-

ciation of his criminal purpose, the defendant prevented the com-

mission of such crime.

5. A renunciation is not "voluntary and complete" within the

meaning of this section if it is motivated in whole or in part by

(a) a belief that circumstances exist which increase the probability

of detection or apprehension of the defendant or ano.ther.participant

in the criminal enterprise, or which render more difficult the accom-

plishment of the criminal purpose, or (b) a decision to postpone the

criminal conduct until another time or to transfer the riminal

effort to another victim or another but similar objective.

PART TWO

SENTENCES

TITLE E

S NTENCES

ARTICLE 55

CLASSIFICATION AND DESIGNATION OF OFFENSES

Section 55.00 Offense; exclusion of traffic infraction.

55.05 Classifications of felonies and misdemeanors.

55.10 Designation of offenses.

§ 55.00 Offense; exclusion of traffic inh'action, i

As used in this title, the term offense floes not include a:,"traffic

infl'action."
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§ 5.05 Classifications of felonies and misdemeanors.

.k Felonies. Felonies are classified, for the purpose of sentence,

into five categories as follows:

(a) Class A felonies;

(b) Class B felonies ;

(e) Class C felonies;

(d) Class D felonies; and

(€) Class E felonies.

2. h isdemeanors. isdemeanors are classified, for the purpose of

sentence, into three categories as follows:

(a) Class A misdemeanors;

(b) Class B misdemeanors; and

(c) Unclassified misdemeanors.

§ 55.10 Designation of offenses.

1. Felonies. The particular classification of each felony defined

in ithis chapter is expressly designated in the section or article

defining it. A.ny offense defined outside this chapter which is
J

1 declared by law to be.a felony without specification of the elassifica-

19 tion thereof, or for which a law outside this chapter provides a

20 sentence to a term of imprisonment fix excess of One year, shall be

21 deemed a class E felony.

22

23

24

25

2. ]l isdemeanors.

(a) Each misdemeanor defined in this chapter is either a

class A misdemeanor or a class B misdemeanor, as expressly

designated in the section or article defining iL
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(b) Any offense defined ou.tside this chapter which is

declared by law to be a misdemeanor wi hou specificaLion of

the classification thereof or of the sentence therefor shall be

deemed a class A mis(lcmcaJJor.

(e) Except as provided in paragraph (d) of this subdivision,

where an offense is defined outside this chapter and a sentence

to a term of imprisonment in excess of fifteen days but ]lot in

excess of one yea ' is provided in the law or ordinance defining

it, such offense shall be deemed an unclassified misdemeanor.

(d) An offense defined outside this chapter which was not

a crime prior to the effective date of this chapter shall not be

deemed a misdemeanor by virtue of any sentence specified fll a

law or ordinance enacted prior to that date.

3. Violations. Every violation defined in this chapter is expressly

designated as such. Any offense defined outside this chapter which

is not expressly designated a violation shall be deemed a iolation

if:

(a) Notwithstanding any other designation specified in the

law or ordinance defining it, a sentence to a term of imprison-

merit which is not inexcess of fifteen days is provided itherein,

or the only sentence provided therein is a fine; or '

(b) A sentence to a term of imprisonment in excess of fifteen

days is provided for such offense in a law or ordinance !enacted

prior to the effective date of this chapter but the offense was

not a crime prior to that date.

r
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ARTICLE 6O

AUTHORIZED DISPOSITION OF OFFENDERS

3 § 60.00 Authorized dispositions.

4 i. In general. Every person convicted of an offense shall be sen-

5 fenced in accordance with this title.

6 2. Class A felony. Every person convicted of a class A felony

7 shall be sentenced to imprisonment in accordance with section 70.00

8 unless such person is sentenced to death in accordance with section

9 125.35 or section 135.40.

10 3. Revocable dispositions; probation and conditional discharge.

11 When a person is convicted of an offense, the court, where author-

12 ized by article sixty-five, may sentence such person to a period of-

13 probation or to a period of conditional discharge as provided in

14 that article. Such sentence shall be deemed a tentative one to the

15 extent that it may be altered or revoked in accordance with article

16 sixty-five, but for all other purposes shall be deemed to be a final

17 judgment of conviction.

18 In any case where the court imposes a sentence of probation, it

19 may also impose a fine authorized by article eighty.

20 4. Other dispositions. When a person is convicted of an offense,

21 other than a class A felony, and not sentenced to a period of proba-

22 tion or to a period of conditional discharge, or when a sentence of

23 probation or of conditional discharge is revoked, the sentence of

24 the court shall be as follows:

25

26

27

(a) A term of imprisonment authorized by article seventy;

or

(b) Where authorized by article seventy-five, a reformatory
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period of imprisomnent as provided ill that article; or

(c) A fine authorized by article eighty, provided, however,

that when the conviction is of a class B felony or of any felony

defined in article .two hundred twenty, the sentence shall.not

consist solely of a fine ; or

(d) Both imprisonment and a fine; or

(e) Where authorized by section 65.20, unconditional dis-

charge as provided in that section.

In any case where a person has been sentenced to a period of

probation and a fine, if the part of the sentence that provides for

probation is revoked, the court shall sentence such person to impriS-

onment.

5 Corporations. When .a corporation is convicted of an Offense,

the sentence of the court shall be as follows:

(a) A fine authorized by section 80.10; or

(b) Where authorized by section 65.05, a period of: condi-

tional discharge as provided in that section; or

(e) Where authorized by section 65.20, unconditional dis-

charge as provided in that section.

In any case where a coi poration has been sentenced to a!period

of conditional discharge and such sentence is revoked, the court

shall sentence the corporation to pay a fine.

6, Civil penalties, This section does not deprNe the court;of any

authority conferred by law to decree a forfeiture of property, sus-

or cancel a license, l emove a person from office, or imposepend any25
other civil penalty and any appropriate order exercising such26

7 authority may be included as part of the judgment of conviction.

E 1
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ARTICLE 65

SENTENCES OF PROBATION, CONDITIONAL DISCHARGE AND

9

3 UNCONDITIONAL DISCHARGE

Section 65.00

65.05

65.10

Sentence of probation..

,Sentence of conditional discharge. 
"

Conditions of probation and of conditional discharge.

65.15 Calculation of periods of probation and of condi-

§i 65.00

tional discharge.

65.20 Sentence of unconditional discharge.

,Sentence of probation.

: 1. Criteria. The court may sentence a person to a period of pro-

12 bation upon conviction of any crime other than a class A felony

13 if the court, having regard to the nature and circumstances of the

14 crime and to the history, character and condition of the defendant,

15 is Of the opinion that:

16

17

18

19

2O

(a) Institutional confinement of the defendant is not neces-

sary for protection of the public;

(b) The defendant is in need of guidance, training or other

assistance which, in his case, can be effectively administered

through probation supervision; and

21

22

(c) Such disposition is not.inconsistent with the ends of

justice.

Provided, however, that the court shall not impose a sentence of

2 probation in any case where it sentences a defendant for more than

25

i : 26

one crime and imposes a sentence of imprisonmen,t for any one of

the crimes, or where the defendant is subject to an undischarged

i!!::7 27. indeterminate or reformatory sentence of imprisonment which was

E 2
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imprisonment or a fine and that probation super rision is not appro-

priate; provided, howe ,er, that the e.ourt shall not impose a sen-
i

ence of conditional discharge for a class A or chtss 13 felony or for

ny felony defined in article two hnndred twenty.

i When a sentence of conditional discharge is imposed for a felony,

:the Court shall set forth in the record the reasmas for its action.

2. Sentence. When the court imposes a sentence of conditional

idischarge the defendant shall be released with respect to the con-

Viction for which the sentence is imposed without imprisomnent,

:fine or probation supervision bat subject, daring the period of con-

:ditional discharge, to such conditions as the court may determine.

:The court shalI impose the period of conditional discharge author-

• ized by subdi ision three of this section and shall specify, in accord-

ance with section 65.10, the conditions to be complied with.• The

court may modify or enlarge the conditions or, if the defendant

:commits an additional offense or violates a condition, revoke• the

sentence at any time prior to the expiration or termination of the

period of conditional discharge.

3. Periods of conditional discharge. Unless terminated sooner

in accordance with the code of criminal procedure, the period of

conditional discharge shall be as follows:

(a) Three years in the case of a felony; and

(b) One year in the case of a misdemeanor or a violation.

Where the court has required, as a condition of the sentence,

that the defendant make restitution of the fruits of his offense or

make reparation for the loss or damage caused thereby and such

condition lms not been satisfied, the court, at any t, hne prior to tlle
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:I expiration or termination of the period of conditional discharge,

2 may impose an additional period. The leng' h of the additional

3 period shall,be fixed by the court at the time it is imposed and

4 shall not be more than two years. All of the ineiden,ts of the orig'-

5 inal sentence, including the authority of the court to modify or

6 enlarge the conditions, shall continue to apply during such addi-

7 tional period.

8 § 65.10 Conditions of probation and of conditional discharge.

9 .1. In general. The conditions of probation and of conditional

10 discharge shall be such as the court, in its discretion, deems reason-

11 ably necessary to insure that the defendant will lead a law-abiding

12 life or to assist him to do so.

i3 2. Conditions relating to conduct and rehabilitation. When

14 imposing a sentence of probation or of conditional discharge, the

15 court may, as

16 defendant :

17

18

19

20

21

22

..23

24

25

"26

27

a condition of the sentence, require that the

(a) Avoid injurious or vicious habits;

(b) Refrain from frequenting tmlawhfi or

places or consorting with disreputable persons;

disreputable

(e) Work faithfully at a suitable employment or faithfully

pro, sue a course of study or of vocational training that will

equip him for suitable employment;

(d) Undergo available medical or psychiatric treatment and
t

remain in a specified institution, when required for that pur-

pose ;

(e) Support his dependents and meet other family re psonsi-

bilities ;

1
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.(f) Make restitution of the fruits of his offense or make

reparation, in an amount he can afford to pay, for the loss or

damage caused thereby. When restitution or reparation is a

condition of the sentence, the court shall fix the amount thereof "

and the manner of performance ; ', 

(g) If a minor, (i) reside with his parents or in a suitable

foster home or hostei as referred to in section six-f of the eor- -.

rection law, (ii) attend school, (iii) spend sneh part of the

period of the sentence as the court may direct, but not exceed-

ing two years, in a facility made available by the division for

youth pursuant to subdivision two of section five hlmdred two

of the executive law, provided that admission to such facility

may be made only with the prior consent of the division for

14

15

16

youth, (iv) attend a non-residential program for such hours

and pursuant to a schedule prescribed by the courtas suitable

for a program of rehabilitation of youth, (v) contribute to his

17 own support in any home, foster home or hostel;

18 (h) Post a bond or other security for the performance of

19 any or all conditions imposed;

2O (i) Satisfy any other conditions reasonably related io his

21 rehabilitation.

22 3. Conditions relating to supervision. When imposing a sentence

23 of probation the court, in addition to any conditions imposed pur-

24 suant to subdivision two of this section, shall require as conditions

25 of the sentence, that the defendant:

26 (a) l eport to a probation officer as directed by the court

27 or the probation officer and permit the probation officer to visit

28 him at his place of abode or elsewhere;
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1 (h emain within the jurisdiction of the court unless

2 granted permission to leave by the court or the probation

3 officer; and

& (c) Answer all reasonable inquiries by the probation officer

5 and promptly notify the probation officer of any change in

6 address or employment.

7. § 65.15 Calculation of periods of probation and of conditional

8 discharge.

9 1. A period of probation or a period or additional period of con-

10 ditional discharge commences on the day it is imposed. ! fultiple

11 periods, whether imposed at the same or at different times, shall run

12 concurrently.

13. 2. When a person has violated the conditions of his probation or

14 • conditional discharge and is declared delinquent by the court, the

15 declaration of delinquency shall interrupt the period of the sen-

16 tence' as of the date of the delinquency and such interruption shall

17 continue until a final determination as to the delinquency has been

18 made by the court pursuant to a hearing held in accordance with

19 the provisions of the code of criminal procedure.

20 3. In any case where a person who is under a sentence of proba-

21 tion or of conditional discharge is also under an indeterminate

22 sentence of imprisonment, or a reformatory sentence of imprison-

23 ment authorized by section 75.00, imposed for some other offe se by

24 a court of this state the service of the sentence of imprism ment
i

25 shall satisfy the sefltence of probation or of conditional discharge

26
unless the sentence of probation or of conditional discharge is



1 revoked prior to the next to occur of parole or conditional release

2 under, or satisfaction of, the sentence of imprisonment. Provided,

3 however, that the service of an indeterminate or a reformatory

4 sentence of imprisonment shall not satisfy a sentence of probation

5 if he sentence of probation was imposed at a time when the sentence

6 of !imprisonment had one year or less to run.

7 § 65.20 Sentence of unconditional discharge.

8 1. Criteria. The court may impose a sentence of unconditional

9 discharge in any case where it is authorized to impose a sentence of

I0 conditional discharge under section 65.05 if the court is of the

11 opinion that no proper purpose would be served by imposing any

12 condition upon the defendant's release.

13 When a sentence of unconditional discharge is imposed for a

14 felony, the court shall set forth in the record the reasons for its

15 action.

16 2. Sentence. When the court imposes a sentence of unconditional

t7 discharge, the defendant shall be released witti respect to the con-

18 viction for which the sentence is imposed without imprisonment,

19 fine or probation supervision. A sentence of unconditional dis-

20 charge is for all purposes a final judgment of conviction.

21 AI TICLE 70

22 SENTENCES OF I3 [PRISON]IENT

23 Section 70.00 Indeterminate sentence of imprisonment for felony.

24 70.05 Alternative definite sentence for class D or E felony.

25 70.10 Sentence of imprisonment for persistent felony

26 offender.

27 70.15 Sentences of imprisonment for misdemeanors and

28 violation.
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1 70.20 Place of imprisonment.

2 70.25 Concurrent and consecutive terms of imprisonment.

3 70.30 Calculation of terms of imprisonment.

4 .70.35 1Verger of certain definite and indeterminate sen-

5 tenees.

6 70.40 l%elease on parole; conditional release.

7 § 70.00 Indeterminate sentence of imprisonment for felony.

8 1. Indeterminate sentence. A sentence of imprisonment for a

9 felony shall be an indeterminate sentence. When such a sentence

10 is imposed, the court shah impose a maximum term in accordance

11 with the provisions of subdivision two of this section and the rain-

12 imum period of imprisonment shall be as provided in subdivision

13 three of this section. I' ' ' :

14 2. ] aximmn term of sentence. The maximum term of .an inde-

15 terminate sentence shall be at least three years and the-term shall

16 be fixed as follows:

17 (a) For a class A felony, the term shall be life imprison-

18 ment;

19 (b) For a class B felony, the term shall be fixed by theicourt,

20 and shall not exceed twenty-five years;

21 (e) For a class C felony, the term shall be fixed by the :court,

and shall not exceed fifteen years;

(d) For a class D felony, the term shall be fixed by the

court, and shall not exceed seven years; and

(e) For a class E felony, the term shall be fixed y the

court, and shall not exceed four years.

22

23

24

25

26



F

%

/

41
3. ]Kininmm period of imprisonment. The minimum period of

2 imprisonment under an .indeterminate sentence shall be a,t least one

3 year and shall be fixed• as follows:

4 . (a) In the case of a class A felony, the minimmn period
• 
5 shall be fixed by the court and specified in the sentence. Such

6 minimum period shall not be less than fifteen years nor more

7 TP/fl ._ five 
'

twenM years; / 
" -

y D

(b) Where the sentence is for a class B, class

9 felony and the court, having regard to the nature and cir-

10 cumstances of the crime and to the history and character of

11 the defendant, is of the opinion that the ends of justice and

12 best interests of the public require that .the court fix a minimum

13 period of imprisonment, the court may fix the minimum period.

14 In such event, the minimum period shall be specified in the
!'

15 sentence and shall not be more than one-third of the maximmn

16 term imposed. When the minimum period of imprisoument

17 is fixed pursuant to this paragraph, the court shall set forth in

18 the record the reasons for its action; and

19 (c) In any other case, the minimmn period of imprisonment

2O shall be fixed by the state board of parole in accordance with

9.1 the provisions of the correction law.

22 § 70.05 Alternative definite sentence for class D or E felony.

23 Notwithstanding the provisions of section 70.00 of this article,

24 when a person is sentenced for a class D or class E felony and the

25 court, having regard to the nature and circumstances of the crime

26 and to the history and character of the defendant, is of the opinion

27 that a sentence of imprisonment is necessary but that it would be
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persistent felony offender, and when it is of the opinion that the

llistory and character of the defendant and the nature and circum-

stances of his criminal conduct indicate that extended incarceration

and life4ime supervision will best serve the public interest, the

court, in lieu of imposing the sentence of imprisonment authorized

by section 70.00 for the crime of which such person presently stands

convicted, may impose the sentence of imprisonment authorized by

that section for a class A felony. In such event the reasons for the

. Court's opinion shall be set forth, in the record.

§ 70.15 Sentences of imprisonment %r misdemeanors and viola-

tion.

1. Class A misdemeanor. A sentence of imprisonment for a class

A misdemeanor shall be a definite sentence. When such a sentence

is imposed the term shall be fixed by the court, and shall not exceed

One year.

2. Class B misdemeanor. A sentence of imprisonment for a class

B misdemeanor shall be a definite sentence. When such a sentence

is imposed the term shall be fixed by the court, and shall not exceed

three months.

3. Unclassified misdemeanor. A sentence of imprisonment for

an unclassified misdemeanor shall be a definite sentence. When

such a sentence is imposed the term shall be fixed by the court, and

shall be in accordance with the sentence specified in the law or ordi-

nance that defines the crime.

4. Violation. A sentence of imprisonment for a violation shall

be a definite sentence. When such a sentence is imposed the term

shall be fixed by the court, and shall not exceed fifteen days.



I In tile case of a violation defined outside this chapter, if the sen-

2 fence is expressly specified in the law or ordinance that defines the

3 offense and consists solely of a fine, no term of iluprisonment shall

4 be imposed.

5 § 70.20 Place of imprisonment.

6 1. Indeterminate sentence. When an indeterminate sentence of

7 imprisonment is imposed, the court shall commit the defendant to

8 the custody of the state department of correction for the term of his

9 sentence and until released in accordance with the law.

10 2. Definite sentence. When a definite sentence of imprisonment

11 is imposed, the court shall commit the defendant to the county or

12 regional correctional institution for the term of his sentence and

13 until released in accordance with the law.

14 § 70.25 Concurrent and consecutive terms of imprisonment.

15 1. Except as provided in subclivision two of this section, when

16 multiple sentences of imprisonment are imposed on a person at the

17 same time, or when a person who is subject to any undischarged

18 term of imprisonment imposed at a previous time by a eour.t of this

J 9 state is sentenced to an additional term of imprisonment, ithe sen-

20 fence or sentences imposed by the court shall run eitherl concur-

21 rently or consecutively with respect to each other and the undis-

22 charged term or terms in such manner as the court directs at the

23 time of sentence. If the court does not specify the manner in which

24 a sentence imposed by it is to run, the sentence shall run as follows :

25 (a) An indeterminate sentence Shall run concurrently with

26 all other terms ; and

27 (b) A definite sentence shall run concurrently with any



1

2

3

4

5

6

7

8

9

10

11

45
sentence imposed at the same time and shall be consecutive to

any other term.

2. When more than one sentence .of imprisonment is imposed on

a person for two or more offenses committed through a single act

or Omission, or through an act or omission which in itself consti-

tuted one of the offenses and also was a material element of the

other, the sentences must run concurrently.

3:i Where consecutive definite sentences of imprisonment are not

b
prohibited by subdivision two of this section and are imposed on a

person 
for offenses which were committed as parts of a single inci-

dent or transaction, the aggregate of the terms of such sentences

sh ll not exceed one year.

§ 70.30 Calculation of terms of imprisonment.

I. Indeterminate sentences. An indeterminate sentence of im-

prisonment 
commences when the prisoner is received in an institU-

tion under the jurisdiction of the state department of correction.

Where a person is under more than one indeterminate sentence, the

sentences shall be calculated as follows !,

(a) If the sentences run concurrently, the time served under

imprisonment on any of the sentences shall be credited ag.ainst

tlle minimum periods of all the concurrent sentences, and the

maximum terms merge in and are satisfied by discharge of the

term which has the longest lmexpired time to run;

(b) If the sentences run consecutively, the minimum periods

of imprisonment merge in and are satisfied by service of the

period which has the longest unexpired time to run, and,

except as provided in paragraph (c) of this subdivision, the

14

15

16

17

18

19

i!:i: 9,o
21.

• 22

23

24

25

26

27
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maxhnum terms are added to arrive at an aggregate maximum

term equal to the sum of all the maximmn terms;

(c) The aggregate maximum term of consecutive sentences

imposed for two or more crimes committed prior to the time the

-person 
was imprisoned under any of such sentences shall, if it

exceeds twenty years, be deemed to be twenty years, mless one

of the sentences was imposed for a class B felony, in which case

the aggregate maximum term shall, if it exceeds thirty years,

be deemed to be thirty years.

2. Definite sentences. A definite sentence of imprisonment com-

mences when the prisoner is received in the institution named in

the commitment. Where a person is under more than one definite

sentence, the sentences shall be calculated as follows:

(a) If the sentences run concurrently and are to b.e served

in a sh]gle institution, the terms merge in and are satisfied by

discharge of the term which has the longest unexpired time to

run;

(b) If the sentences run consecutively and are to be served

in a single institution, the. terms are added to arrive fat an

aggregate term and are satisfied by discharge of such agg 'egate

term, or by service of two years imprisonment plus an term

imposed for an offense committed while the person is mder

the sentences, whichever is less;

(e) If the sentences run eoncu_rrently and are to be served

in more than one insLiLution, the term of each such sentence

shall be crediLed with the portion of any concurrent term served

after that sentence was imposed;
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(d) If the sentences run consecutively and are to be served

in more than one institution, the aggregate of the time served

in all of the institutions shall not exceed two years plus any

term imposed for an offense committed while the person is

under the sentences.

!3. Jail time. The term of a definite sentence or the maximum

term of an indeterminate sentence imposed on a person shall be

credited with and diminished by the amount of time the person

sl ent in custody prior to the commencement of such sentence as a

r sult of the charge that culminated in the sentence. In. the case

o an indeterminate sentence, if the minimum period of imprison-

n ent has been fixed by the court, the credit shall also be applied

against such portion of the minimum period as exceeds one year.

The credit herein provided shall .be calculated from the date cus-

t'ody under the charge commenced to the date the sentence com-

mences and shall not include any time that is credited against the

tlerm or maximum term of any previously imposed sentence to which

the person is subject. Where the charge or charges cu]minate in

more than one sentence, the credit shall be applied as follows:

(a) If the sentences run concurrently, the credit shall be

applied against each such sentence;

(b) If the sentences run consecutively, the credit shall be

applied against the aggregate term or aggregate maximum term

of the sentences and against each minimum period of imprison-

mcnt fixed by the court.

In any case where a person has been in custody due to a charge

that culminated in a dismissal or an acquittal, the amount of time
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I that would have been credited against a sentence for such charge,

2 had one been imposed, shall be credited against any sentence that

-i, )

3

4

5

7

8

9

10

11

12

13

t4

15

16

17.

18

19

20

21

22

23

24

25

26

27

is based on a charge for which a warrant or commitment was lodged

during the pendeney of such custody.

4. Good behavior time. Time allowances earned for good

behavior, pursuant to the provisions of the correction law, shall be

computed and applied as follows:

(a) In the case of a person serving an indeterminate sen-

tence, the total of such allowances shall not exceed one-third

of his maximum or aggregate maximum term and the allow-

anees shall be applied as. provided in subdivision one (b) o2

section 70.40 ;

(b) In the case 02 a person serving a definite sentence, the
• 

total o2 such allowances shall not exceed one-sixth of his: term

or aggregate term and the allowances shall be applied as a

credit against such term.

5. Time served under vacated sentence. When. a sentence of

imprisonment that has been imposed on a person is vacated and a

new sentence is imposed on such person 2or the same offensb, or

for an offense based upon he same act, the new sentence shgll be

calculated as if it had commenced at the time the vacated sentence

commenced, and all time credited again.st the vacated sentence shall

be credited against the new sentence.

6. Escape. When a person who isserving a sentence of imprison-

ment escapes from custody, the escape shall interrupt the sentence

and such interruption shall continue until the return of the person

to the insLitution in which the sen nee was being served or, if the
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isentence was being served in an institution under the jurisdiction

of i the state department of correction, to an institution under the

ju 'isdietion of that department. Any time spent by such person

inienstody from the date of escape to the date the sentence resumes

shall be credited against the term or maximum term of the inter-
J

ruptecl sentenee provided:

7

8

(a) That such custody was due to an arrest or surrender

: based upon the escape; or

[
[

(b) That such custody arose from an arrest on another

charge which culminated in a dismissal or an acquittal, and the

person was denied admission to bail pending disposition of such

charge due to a warrant lodged against him because of the

13 escape.
},

14 § 70.35 ] [erger of certain definite and indeterminate sentences.

15 The service of an indeterminate sentence of imprisonment shall

16 satisfy any definite sentence of imprisonment imposed on a person

17 for an offense committed prior to the time the indeterminate sen-

18 tenee was imposed. A person who is serving a definite sentence at

19 the time an indeterminate sentence is imposed shall be delivered to

20 the custody of the state department of correction to commence

21 service of the indeterminate sentence immediately.

22 § 70:t0 I elease on parole; conditional release.

23 1. Indeterminate sentence.

2 t (a) A person who is serving one or more than one indeterminate

25 sentence of imprisonment may be paroled from the institution in

26 which he s confined at any time after the e, xpiration of the minimum
P

27 period or periods of'imprisonment that have been fixed. elease
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1 on parole shall be in the discretion o2 the state board of parole, and

2 such person shall continue service of his sentence or sentences while

3 on parole, in accordance with and subject to the provisions of the

@: correction law.

5 (b) A person who is serving one or more than one indeterminate

6 sentence of imprisonment shall, if he so requests, be conditionally

7 released from the institution in which he is confined when the total

8 good behavior time allowed to him, pursuant to the provisions of

9 the correction law, is equal to the unserved portion of his maximnm

10 or aggregate maximum term. The conditions of release shall be

11 such as may be imposed by the state board of parole in accordance

12 with the provisions of the correction law.

13 Conditional release shall interrupt service of the sentence or sen-

14 fencesand the remaining portion of the maximum or aggregate

15 maximum term shall be held in abeyance. Every person so

16 released shall be under the Supervision of the state.board of parole

17 for a period equal to the unserved portion o2 tile maximtlm or

18 aggregate maximum term, or for a period of one year, whichever

19 is longer. Compliance with the conditions of release during the

20 period of supervision shall satisfy the portion of the maximum or

21 aggregate maximum term that has been held in abeyance.

22 2. Definite sentence. A person who is serving one or more than

23 one definite sentence of imprisonment with a term or aggregate

24 term in excess of sixty days may, if ]le so requesl;s, be conditionally
[

25 released from Lhe ins it:ution in which he is confined at any time

26 after service of thirty days of that term, exclusive of credits a'llowed 
-

27 under subdivisions three, four and six of section 70.80. Conditional

i .
i
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release from such institution shall be in the discretion of the county

...... ":WT

or egional conditiona! release commission, and shall be upon such

,!3: con litions as may be imposed by that board, in accordance with the

provisions o the correction law.

7 shall be held in abeyance. ,Every person so released shall be under

onditional release shall interrupt service of the sentence or

sen ;ences and the remaining portion of the term or aggrggate term
'i

the: supervision of the authorized conditional release commission

ia period which shall be as follows:

(a) One year, if at the time of release the 1reserved portion

of the term or aggregate term less all credits allowed under

section 70.30 is not in excess of one hundred and twenty days;

13 and

(b) Two years in any other case.

15 Compliance with the conditions of release during the period of

16 supervision shall satisfy the portion of the term or aggregate term

17 that has been held in abeyance.

18 3. Delinquency.

19 (a) When a person has violated the terms of his parole and

20 the state board of parole has declared such person to be delin-

21 quent, the declaration of delinquency shall interrupt the per-

22 son's sentence as of the date of the delinquency and such

23 interruption shall continue until the return of the person to

24 an institution under the jurisdiction of the sf.ate department

25 of correction.

26 (b) When a person has violated the terms of his conditional

27 release and has been declared delinquent by the board or corn-
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mission having supervision over him, the declaration of delin-

quency shall interrupt the period of supervision as of the date

of the delinquency and such interruption shall continue until

the return of the person to the institution from which he was

released or, if he was released from an institution under the

jurisdiction of the state department of correction, to an insti-

tution under the jurisdiction of that department. Upon such

retdrn, the person shall resume service of his sentence.

(c) Any time spent by a person in custody from the time

of delinquency to the time service of the sentence resumes shall

be credited against the term or maximum term of the inter-

rupted sentence, provided:

(i) that such custody was due to an arrest or surrender

based upon the delinquency; or

(ii) that such custody arose from an arrest on another

charge, which culminated in a dismissal or an acquittal,

and the person was denied admission to bail pending dis-

position of such charge due to a warrant lodged gainst

him because of such delinquency.

ARTICLE 75

REFOR!'IATORY ENTENCE OF II 'IPI%ISON]{ENT FOR YOUNe ADULTS

Reformatory sentence, of imprisonment for young

adults.

75.05 Place of imprisonment under reformatory sentence.

75.10 Calculation of reformatory sentence.

75.15 Parole under reformatory sentence.

l
ii ' ! 

•

]
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75.20 Alternative locM reformatory sentence of imprison-

ment for young adults.

§ 75.00 I%eformatory sentence of imprisonment for young adults.

1. Young adult. For sentencing purposes, a young adult is a

p rson who is more than sixteen and less than twenty-one years old

at the time the court imposes sentence upon him.
i'

2. I%eformatory sentence. When the court sentences a young

adult for a crime, the court may, in lieu of any other sentence of

10

imprisonment authorized by this title, impose a reformatory sen-

tence of imprisonment. This shall be a sentence to imprisonment

for a period of unspecified duration which shall commence and

12 terminate as provided in section 75.10 and the court shall not

13 fik the minimum or maximum length of the period.

14 3. Limitations. The court shall not impose a reformatory sen-

15 tence in the following cases :

16 (a) Where the conviction is of a class A felony; or

17 (b) Where the court sentences the young adult for more

18 than one crime and imposes a term of imprisonment for any

19 one of the crimes; or

20 (c) Where the young adult is subject to any undischarged

21 indeterminate sentence of imprisonment imposed at a previous

22 time by a court of this state; or

23 (d) Where the conviction is of a crime that was committed

24 by the young adult during incarceration in or after parole or

25 release from an institution under the jurisdiction of the state

26 department of correction.

27 § 75.05 Place of mprisonment 1ruder reformatory sentence.
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' When a reformatory sentence of imprisonment is imposed, the

court shall commit the young adult to the custody of the state

department of correction for a reformatory period and until

4 released in accordance with the law.

5 § 75.10 Calculation of reformatory sentence.

6 1. Commencement and termination. A reformatory period corn-

7 mences when the young adult is received in an institution under

8 the jurisdiction of the state department of correction and ternfinates

9 upon the first to occur of (a) discharge of the person by the state

10 board of parole, or (b) service by the person of foul" years from the

11 date the period commenced less any amount of thue credited against
i

12 the sentence pursuant to the provisions of subdivisions three, four

1S .and •five of this section.

14

15

16

17

18

19

20

21

22

23

24:

25

26

27

2, iVultiple sentences.

(a) When more than one reformatory sentence of impris-

onment is imposed on a young adult at the same time, or when

a young adult who is subject to a reformatory sentence imposed

at a previous time receives an additional reformatory sentence,

the periods of the s.entenees shall run eoncurrently and all

of the sentences shall be treated as if they had commenced at

the time of the first to commence and terminate at the time

of the first to terminate.

(b) The service of a reformatory sentence of imprisonment
i

by a young adult shall satisfy any definite sentence o2 impris-

onment imposed on such person for an offense committed prior

to the time the reformatory sentence Was imposed. :& young

adult who is serving a definite_ sentence at the time a ireforma-
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i tory sentence is imposed shall be delivered to the custody of

4
the state department of correction to commence service of theI

I
I reformatory sentence immediately.

• } (c) When a person who is subject to a reformatory sentence

of imprisonment imposed at a previous time is convicted of an

i12

additional crime in a court of this state and is sentenced there-

for to a term of imprisonment in excess of one year, the reform-

atory sentence shall be affected in the following manner :

i

(i) if the reformatory sentence was imposed for a

misdemeanor, such sentence shall be satisfied by service of

the new sentence of imprisonment;

(ii) if the reformatory sentence was imposed for a

felony, the state board of parole shall fix a termination

date for the reformatory sentence, and the amount of

time that remains to be served to satisfy such termination

date shall be added to the maximum term of the new sen-

tence to arrive at an aggregate maximum term.

18 3. Jail time. The period of a reformatory sentence imposed on

i:'. 19 a young adult shall be credited with and diminished by the amount

20 of time spent in custody prior to commencement of the sentence,

:' 21 which shall be determined and calculated in accordance with the

22 provisions of subdivision three of section 70.30.

23 . Time served under vacated sentence. W-hen a sentence of

24 imprisonment that has been imposed on a young adult is vacated

25 and a reformatory sentence is imposed on that person for the same

26 offense, or for an offense that is based upon the same act, all time

27 credited against the vacated sentence shall be credited against the

28 period of such reformatory sentence.
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1 5. Escape. When a young adult who is serving a reformatory

2 sentence of imprisonment escapes from custody, the period of such

3 sentence shall be affected in the same manner as the term of a

4 sentence of imprisonment, in accordance with the provisions of

5 subdivision six of section 70.30.

6 § 75.15 Parole under reformatory sentence.

7 1. Parole. A young' ad flt who is serving a reformatory sentence

8 may be paroled from the institution in which he is confined at any

9 thne. l elease on parole shall be in the discretion of the state board

10 of Parole, and such person shall continue service of the sentence

11 while on parole, in accordance with and subject to the provisions

12 of the correction law.

13 -2. Delinquency. When a young adult who is serving a reforma-

14 tory sentence has violated the terms of his parole and the state

15 board of parole has declared such person to be delinquent, the

16 period of such sentence shall be affected in the same manner as the

17 term of a sentence of imprisonment, in accordance with the pro-

18 visions 6f subdivision three of section 70.40.

19 §. 75.20 Alternative local reformatory sentence of imprisonment

20 for young adults.

21 1. Applicability. The sentence authorized by this section may

22 be imposed only by a court within 
'a 

city or county that has:

23

24

25

26

27

28

(a) Established a reformatory which is certified by the

state commission of correction, in accordance with .the pro-

visions of the correction .law, as an institution with adequate

facilities for the rehabilitation of young adults; and

(b) Established a parole and conditional release

in accordance with the provisions of the correction la .
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Local reformatory sentence. When a court sentences a male

adult it may, in any case where a reformatory sentence of
t
risonment is authorized by section 75.00, impose a local reforma-

sentence of imprisonment. This shall be a sentence to impris-

for a period of unspecified duration which shall commence

terminate as provided in subdivision four of this section and

;i..thel court shall not fix the minimum or maximum length of the

)eliiod.

Ih addition to the limitations provided in subdivision three of

. section 75.00, the court shall not impose a local reformatory sentence

upon any young' adult who has previously completed service of a

loca! reformatory sentence.

3. Place of imprisonment under local reformatory sentence.

W]len a local reformatory sentence of imprisonment is imposed, the

courtshal! commit the young adult to the reformatory established

by the city or county for a reformatory period and until released in

accordance with the law.

18 4. Commencement and termination. A reformatory period

19 imposed pursuant to subdivision two of this section commences when

20 the young adult is received in such reformatory and terminates

21 upon the first to occur of (a) discharge of the person by the parole

22 and conditional release commission, or (b) service by the person

23 of three years from the date the period commenced. In calculating

24 such three year period the provisions of subdivisions three, four

25 and five of section '75.10 sha!l apply.

26 5. lViultiple local reformatory sentences. When more than one

27 local reformatory sentence of imprisonment is imposed on a young

28 adult at the same time, or when a young adult who is subject to a
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1 local reformatory sentence imposed at a previous time receives an

2 additional local reformatory sentence, the periods of the sentences

3 shall run concurrently, and all of the sentences shall be treated as

4 if they had commenced at the time of the first to commence and

5 terminate at the time of the first to terminate.

6 6. lVierger of certain definite and local reformatory sentences.

7 The service of a local reformatory sentence of imprisonment by

8 a young adult shall satisfy any definite sentence of imprisonment

9 imposed on such person, by a court within the same city or county

10 as the court that imposed the reformatory sentence, for an offense

11 committed prior to the time the reformatory sentence was imposed.

12 In any such case the local reformatory sentence shall commence

13 and terminate without regard to the existence of the definite

1 sentence.

15 7. 'Credit for time served under certain definite sentences. Where

16 a young adult is under a definite sentence of imprisonment imposed

17 by any court of this state a d a local reformatory sentence is sub-

18 sequently imposed, all credits due against the term of the definite

19 sentence to the date of commencement of the local reformatory

20 sentence shall be applied in reduction of the period of the local

21 reformatory sentence.

22 8. Merger of local reformatory and state institution sentences.

23 Where a person is under both a local reformatory sentence and an

24 indeterminate sentence of imprisonment, or a reformatory sentence

25 of imprisonment authorized by section 75.00, imposed at he same

26 or at different times, the local reformatory sentence shall be saris-
1

27 fled by service of the other sentence of imprisonment. Any iperson

28 who is under a local reformatory sentence at the time an indeter-

, • :-:



59
sentence, or a reformatory sentence authorized by section

is imposed shall be delivered to the custody of the state

department of correction to commence service of the new sentence

T.

9. iParole under local reformatory sentence.

(a!) Paroie. A young adtdt who is serving a local reformatory

sentence may be paroled from the reformatory in which he is con-

.fined at any time. t elease on parole shall be in the discretion of

and conditional release commission and such person shall

!3[:

continue service of the sentence, while on parole, in accordance

with! a d subject to the provisions of the correction law.
f

(b)' DelinquencY- Vhen a young adult who is serving a local

reformatory sentence has violated the terms of his parole, and the

t9

2O

24

25

26

27

21

: .

pardle and conditional release commission has declared such person

to be delinquent, the declaration of delinquency shall interrupt the

period of the sentence as of the date of the delinquency. Such

interruption shall continue until the return of the person to the

reformatory from .which he was released but the credit authorized

by subdivision three (c) of section 70.40 shall be applied in calcu-

lating the period of the sentence.

ARTICLE 80

FINE

Section 80.00 Fine for felony•

80.05 Fines for misdemeanors and violation.

80.10 Fines for corporations.

80.15 tYfultiple offenses.

§ 80.00 Fine for felony•



1

2

3

6O
1. Criterion for fine. The court may impose a fine for a felony

if the defendant has gained money or property through the corn-

-i
,iI "i

i •

mission of the crime.

4 2. Amount of fine. A sentence to pay a fine for a felony shall be

5 a sentence to pay an amount, fixed by the court, not exceeding

6 double the amount of the defendant's gain from the commission

7 of the crime.

8 3. Determination of amount. As used in this section the term

9 
"gain" 

means the amount of money or the value of property

10 derived from the commission of the crime, less the amo mt :of money

11 or the value of property returned to the victim of the crime or

12 seized by or surrendered to lawful authority prior to the :time sen-

13 fence is imposed.

14 When the court imposes a fine for a felony the court shall make

15 a finding as to the amount of the defendant's gain from the crime.

16 If the record does not contain sufficient evidence to support such

17 a finding the court may conduct a hearing upon the issue

18 4. Exception. The provisions of this section shall not iapply to

19 a corporation.

20 § 80.05 Fines for misdemeanors and violation.

21 1. Class A misdemeanor. A sentence to pay a fine for a class A

22 misdemeanor shall be a sentence to pay an amount, fixed by the

23 court, not exceeding one thousand dollars.

24 2. Class B misdemeanor. A sentence to pay a fine for a class B

25 misdemeanor shall be a sentence to pay an amount, fixed by the

26 court, not exceeding five hundred dollars, i

27 3. Unclassified misdemeanor. A sentence to pay a fine for an:

28 unclassified misdemeanor shall be a sentence to pay an iamount,
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fixed by the court, in accordance with the provisions of the law or

ordinance that defines the crime.2
8 4.. Violation. A sentel{ce to pay a fine for a violation shall be a

i.4 sentence to pay an amount, fixed by the court, not exceeding two

hundred fifty dollars.

In the case of a violation defined outside this chapter, if the

amount of the fine is expressly specified in the law or ordinance7
8 that defines the offense, the amount of the fine shall be fixed in

9 accordance with that law or ordinance.

10 5. Alternative sentence. If a person has gained money or prop-

erty through the commission of any misdemeanor or violation then

upon conviction thereof the court, in lieu of imposing the fine

authorized for the offense under one of the above subdivisions, may

sentence the defendant to pay an amount, fixed by the court, not14
15 exceeding double the amount of the defendant% gain from the

• 16 commission of the offense. In such event the provisions of sub-

17 division three of section 80.00 shall be applicable to the sentence.
]7

18 6. Exception. The provisions of this section shall not apply to

i 19 a corporation.
t

ii 20 § 80.10 Fines for corporations.

21 1. In general. A sentence to pay a fine, when imposed on a cor-

i: 
, 22 poration for an offense defined in this chapter or for an offense

28 defined outside this chapter for which no special corporate fine is

24 specified, shall be a sentence to pay an amount, fixed by the court,

25 not exceeding :

" 26

27

(a) Ten thousand dollars, when the conviction is of a felony ;

(b) Five thmlsand dollars, when the conviction is of a class

28 A misdemeanor or of an unclassified misdemeanor for which a
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I term of imprisonment in excess of three months is authorized;'

2 (c) Two.thousand dollars, when the conviction is of a class

3 B misdemeanor or of an unclassified misdemeanor for which

4 the authorized term of imprisonment is not in excess of three

5 months;

6 (d) Five hundred dollars, when the conviction is of a

7 violation;

'8 (e) Any higher amount not exceeding double the amount of

9 the corporation's gain from the commission of the offense.

10 2.. Exception. In the case of an offense defined outside this

11 chapter, if a special fine for a corporation is expressly specified in

12 the law or ordinance that defines the offense, the fine fixed by the

• 13. court shall be as follows:

14 (a) An amomlt within the limits specified in t] e law or

15 ordinance that defines the offense ;. or

16 (b) Any higher amount not exceeding double the amount

17 of the corporation's gain from the conimission of the offense.

18 3. Determination of amount ,or value. Vhen the cour imposes

19 the fine authorized by paragraph (e) of subdivision ong or para-

20 graph (b) of subdivision two for any offense the provisions of

21 subdivision three of section 80.00 shall be applicable to the sentence.

22 § 80.15 iVflfltiple offenses. 
-

23 Where a person is convicted of two or more offenses committed

24 through a single act or omission, or through an act or: omission

25 which in itself constituted one of the offenses and also was a mate-

26 rial element of the other, and the court imposes a sentence of

27 imprisonment or a fine or both for one of the offenses, a ifine shall

28 not be imposed for the other.

{
I
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PART THREE

SPECIFIC OFFENSES

TITLE G

NTICIPATORY OFFENSES

ARTICLE 100

CRI £INAL OLICITATION

7 Section 100.00 Criminal sol4eitation in the third degree. "

8 100.05 Criminal solicitation in the second degree.

9 i00.10 Criminal solicitation in the first degree.

10 100.15 Criminal solicitation; no defense.

11 100.20 Criminal solicitation; exemption.

12 § 100.00 Criminal solicitation in the third degree.

13 A person is guilty of criminal solicitation in the third degree

14 When, with intent that another person engage in conduct constitUt-

15 ing a crime, he solicits, requests, commands, importunes or other-

16 wise attempts to cause such other person to engage in such condtict.

17 Criminal solicitation in the third degree is a violation.

18 § 100.05 Criminal solicitation in the second degree.

19 A person is guilty of criminal solicitation in the second degree

when, with intent that another person engagein conduct constitut-

ing a felony, he solicits, requests, commands, importunes or other-

wise attempts to cause such other person to engage in such conduct.

Criminal solicitation in the second degree is a class A misde-

20

21

22

23

.24

' 25

26

2T

meanor.

§ 10020 Criminal solicitation in the first degree.

A person is guilty of criminal solicitation in the first degree

when, w th intent that another person engage in couduct const tut-



mg murder or kidnapping in the first degree, he solicits, requests,

commands, importunes or otherwise attempts to cause such other

person to engage in such conduct.

Criminal solicitation in the first degree is a class D felony.
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§ 100.15 Criminal solicitation; no defense.

It is no .defense to a prosecution for criminal solicitation that t le

7 person l 'l l t/ibe guilty of the criin siil l owing' to

• d # Ao. ., .....
8 ri iiial n'responsi ib or other legal incapacity or exemption, oi-

9 to unawarenesffof the el'imi al nature 02 tH conduct solicited or of

10 the defendant's criininal pu pos
" 

or to other factors precl idin the

mental state required for the commission of the crime int quest
j

§ 100.20 Criminal solicitation; exemption.

A persofl is not guilty of criminal solicitation when his solieita-

tion constitutes conduct of a kind that is necessarily incidental to-

the commission of the e 'inle solicited. When under such eireum- '

stances the solicitation constitutes an offense other than criminal

solicitation which is related to but separate from the crime solicited,

the actor is guilty of such related and separate offense !only and

not of criminal solicitation.

ARTICLE 105

CONSPIRACY

!

22 Section 105:00 Conspiracy in the 
'fourth 

degree.

23

2

25

26

27

105.05

105.10

105.15

105.20

Conspiracy in the third degree. '.

Conspiracy in the second degree.

Conspiracy in the first degree.

Conspiracy; pleading and proof; necessity of overt

act.
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:! 105.25 Conspiracy ; jurisdiction and venue.

105.30 Conspiracy; no defense.

§ 105100 Conspiracy in the fourl;h degree.

A person is guilty of conspiracy in the fourth degree when, with

intent that conduct constituting a eriine be performed, he agrees

with one or more persons to engage in or cause the performance of

sudh conduct.

Conspiracy in the fourth degree is a class B misdemeanor.

§ 105.05 Conspil-aey in the third degree.

& person is guilty of conspiracy in the third degree when, with
i

intent that conduct constituting a felony be performed, he agrees

12 wi h one or more persons to engage in or cause the performance of

]
13 such conduct.

1 Conspiracy in the third degree is a class A misdemeanor.

'15 § 105.10 Conspiracy in the second degree.

16 A person is guilty of conspiracy in the second degree when, with

17 intent that conduct constituting a class B or class C felony be per-

18 formed, he agrees with one or more persons to engage in or cause

19 the performance of such conduct.

20 Conspiracy in the second degree is a class E felony.

21 § 105.15 Conspiracy in the first degree.

22 A person is guilty of conspiracy in the first degree when, with

23 intent that conduct constituting murder or kidnapping in the first

24. degree be performed, he agrees with one or more persons to engage

25 in or cause the performance of such conduct.

26 Conspiracy in the first degree is a class C felony.

7 § 105.20 Conspiracy; pleading and proof; necessity of overt act.

E 3
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1 A person shall not be convicted of conspiracy unless an overt act 1

t
2 is alleged and proved-to have been committed by one of the con- !

8 spiragors in furgherancc of gho conspiracy.

§ 105.25 Conspiracy; jurisdiction and venue.

5 1. A person may be prosecuted for conspiracy in the county in

6 which he entered into such conspiracy or in any county in which

7 an overt act in furtherance thereof was committed.

8 2. An agreement made within this state to engage in or cause
t

9 the performance of conduct in another, jurisdiction is punishable

10 herein as a conspiracy only when such conduct would constitute a

11 crime both under the laws of this state if performed herein and

12 under the laws of the other jurisdiction if performed therein.

13 3. An agreement made in another jurisdiction to engage in or

14. cause .the pe "formance of conduct within this state, which, would

15 constitute a crime herein, is punishable herein only when an overt

16 act in furtherance of such conspiracy is committed within this state.

17 Under such circumstances, it is no defense to a prosecution for con-
r

18 sp raey that the conduct which is the objective of the conspiracy

19 would not constitute a crime m der the laws of the other juris.dic-

20 tion if performed therein.

21 § 105.30 Conspiracy; no defense.

22 It is no defense to a prosecution for conspiracy that, owing to

23 criminal irresponsibility or other legal incapacity or exemption, or

- /-< ",!:iTtt)
.)t 't "+ \ ÷ "' '

7ff '% '+

24 to unawareness of the criminal nature of the agreement or thelobject

25 conduct or of the defendant's criminal purpose or to other factors
/

26 precluding the mental state required for the commission of con-
I

27 spiracy or the object crime, one or more of the defendant's CO-COn-

28 spirators could not be guilty of conspiracy or the. object crime.
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Al TICLE 110

ATTE ' pm

Sccition 1].0.00 Attempt to commit a, ( [qme.

110,05

110.10

Attempt to commit a crime; punishment.

Attempt to commit a crime; no defense.

:6 § 110.00 Attempt to commit a crime.

A person is guilty of an attempt to commit a crime when, with

8 intent to commit a crime, he engages in conduct which tends ta

effect the commission of such crime.

§ 110.05 Attempt to commit a crime; punishment:

:,11 An attempt to commit a crime is a:

[
:12 1. Class B felony when the crime attempted is murder or kid-

napping in the first deg, ree;

2. Class C felony when the crime attempted is a class B felony;

3. Class D felony when the crime attempted is a class C felony;

:16 4. Class E.felony when the crime attempted is a classD felony;

17 5. Class A misdemeanor when the crime attempted is a class E

18 felony;

1:19 6. Class B misdemeanor when the crime attempted is a misde-

20

21

22

23

24

25

26

27

28

nleanor.

§ 110.10 Attempt to commit a crime; no defense. '

the conduct in which otherwise constitutesa person engages

an attempt tOiico.omi£ a crime pursuant to section 110.O0, zt is no

4 ' . -. @/d.o
to have been attempt?.d wasi under the attendant circumstances, ,o ,

• 
..: :!!%.

of commission, if , ueh crime couldfactually Ol4 legally
+, "/,¢ .

have bem committed had-th6'oa endant e remnstauees been as such

person believed them to be.
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3 Section 115.00

4 115.05

5 115.10

6 115.15

i
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ARTICLE 115

CRI IINAL FACILITATION

Criminal facilitation in I;lm second degree.

Criminal facilitation in the first degree.

Criminal facilitation ; no defense.

Criminal facilitation ; corroboration.

7 § 115.00 Criminal facilitation in the second degree.

8 .A person is guilty of criminal facilitation in the second degree

9 when, believing it probable that he is rendering aid to a person

10 who intends to commit a crime, he engages in conduct which pro-

11 rides such person with means or opportunity for the commission

12 thereof and which in fact aids such person to commit a felony.

13 Criminal facilitation in the second degree is a class A misde-

14 meanor.

15 § 115.05 Criminal facilitation in the first degree.

16 A person is guilty of criminal facilitation in the first degree

17 when, believing it probable that he is rendering aid to a person who

18 intends to commit murder or kidnapping in the first degree, he

19 engages in conduct which provides such person with means or

20 opportunity for the commission thereof and which in fact aids such

21 person to commit murder or kidnapping in the first degree.

22 Criminal facilitation in the first degree is a class C felony.

23 § 115.10 Criminal facilitation; no defense.

24 It is no defense to a prosecution for criminal facilitation tlmt:

25 1: The person facilitated ot guilty of the underlying

26 felony criminal irresDonsibiIity, or crier_legal incapacity

27 or exemption, or to unawareness of tlt6 criming? nature(Sf the con-
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1 duct in question or to other factors precluding the mental state

2 required for the commission of such felony; or

8 .'2. The person facilitated has not been prosecuted for or con-
!

4 vieted of the underlying felony, or has pre dously been acquitted

6 3. The defendant himself is not guilt
k6f 

the felony which he

7 facilitated because he dill not act with the intent or other culpable

12 have been facilitated unless such testimony be corroborated by

13 such other evidence as tends to connect the defendant with such

i facilitation.

15

16

TITLE H

OFFENSES AGAINST THE PERSON INVOLVING PHYSICAL INJURY,

17 . EXUAL CONDUCT, I ESTIAINT AND INTI IDATION

• 18 ARTICLE 120

19 ASSAULT AND I ELATED OFFENSES

20 Section 120.00 Assault in the third degree.

21 120.05 Assault in the second degree.

9 § 115.15 Criminal facilitation; corroboration.

10 A person shall not be convicted of criminal facilitation upon the

11 testimony of a person who has committed the felony charged to

8 mental state required for the commission thereof.

.

,.%

:..}
?i

j
!

22 120.10 Assault in the first degree.

23 120.15

24 120.20
WI, "

25 120.25

1Vfenacing.

I eckless endangerment in the second degree.

eckless eildangerment in th'e, fii?st de:gree:

26 120.30

27 120.35

28

Promothlg a suicide attempt.

Promoting a suicide attempt; when punishable as

attempt to commit murder.
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Assault in the third degree, f!"' , " ' ,

A person is guilty of assault in the third degree when:
, n ¢*

i ]..)Witli intent, to cause physical injury to another heperson,

" +5

/
f. 6

causes, suc l..,.,., injury to such person or to a third person; or 
' 

,

(2:(I-Ie recklessly causes physical injury to another perso.n; or '. ":':,.,'

3. With criminal negligence, he causes physical injury to another 
.....

t
I

person By means of a deadly weapon or a dangerous instrument. .,. -

Assau]t in the third degree is a class A misdemeanor.

9 § 120.05 Assault in the second degree.

10 A person is guilty of assault in the second degree when:

11 1. With intent to cause serious physical injury to another per-

12 son, he causes such injury to such person or to a third person; or

13 2. With intent to cause physical injury to a other person, he

14 causes sl eh injury to such person or to a third person by means of

15

16

17

18

19

,adA., .20

22

24

25

26

27

._. .•

a deadly weapon or a dangerous instrument; or

3. With intent to pre ,ent a peace officer from performing a law-

ful duty, he causes physica! injury to such peace officer'; or

4. tie recldess]y causes serious physical injury to anothe < person

7" ' • i
b.! means of a deadly weapon or a dangerous instrument; or _ . ,

o. zya purpose other than lawful m lical o} therapeuti treat-

m .nt] ]e intentionally cause< _stuDor, unconsciousness or other phys-

ical :impairmcnt 
_

to &noth r

him, without his conse.nt, a drug, substance or preparation capable

Of pro£]uci]Ig the same ..... , i. '. _

Assault in i e second degree is a class D felony. ¢i:' ' 
.)

§ 120..10 Ass;.lull: hi the first rlefa':l,'ee: i

/
A l)('l, oii I guIily ol ,is, iull III f]l( . filsl rI( lOO w llell :J/

.. .. : . .,.: ' :, : J . ." ' "'- '. -.>.' L.;. ,,,d: '.:-',-',-',-',-',:-l' . : . , .,,,s ". ,:!, i., .".'. "::, :S ;7: ".",'.
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1. With intent to cause serious physical injury to another person,

!

l e causes such injury to such person or to a third person by means

of a deadly weapon or a dangerous instrument; or

I-2. With intent to disfigure another person seriously and perma-i

ently, or to destroy, amputate or disable permanently a member

i
ororgan of his body, he causes such injury to such person or to a

third person ; or

:10

11

12

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

3. Under circumstances evincing a depraved indifference to
i

liuman life, he recklessly engages in conduct which creates a grav ,
1

iiisk of death to another person, and thereby causes serious physical

.[ .
injury to another person; or

4. In the course Of and in furtherance of the comn ission or .O
'g

.

. go, jattemptedcommission of a felony or of immediate flight therefrom,

he intentionglly or reck-lessly cat ses seqious physical

Assault in the first degree is a class C felony. 

§ 120.15 Nenacing.

A person is guilty of menacing when, by physical menace, he

• intentionally places or .attempts to place another person in fear of

imminent serious physical injury.

1VI6naeing is a class B misdemeanor.

§ 120.20 Reckless endangerment in the second degree.

person is guilty of reckless endangerment in the second degree

when he recklessly engages in conduct which creates a substantial

risk of serious physical in.jmw to another person.

Reckl.ess endangerment in the second degree is a class A iuisde-

lneallor.
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§ 120.25 l%cldess endangerment in the first degree.

A person is guilty of reckless endangerment in the first degree

12

13

15

15 murder may not be convicted of attempt to commit murder unless

16 he causes or aids the suicide attempt by the use of duress or

17 deception.

18 AI%TICLE 125

19

20

21

22

23

24:

25

26

27

Section 125.00

125.05

125.10

125.15

125.20

125.25

125.30

H0 {ICIDE, - B01%TI01q AND I EIJATED O ENSES

Homicide defined.

Homicide, abortion and related offenses; defini-

tions of terms.

Criminally negligent homicide.

] {anslaughter in the second degree.

3{anslaughter in the first degree.

] {urder.

IVurder ; punis]unent ; plea of guilty.

A person who engages in conduct constituting both the offense

o2 promoting a suicide attempt and the offense of attempt to,commit

11

10

when, under circumstances evincing a depraved indifference to

human life, he recklessly engages in conduct which creates a grave

risk of death to another person.

6

7
eekless endangerment in the first degree is a class D felony.

§ 120.30 Promoting a suicide attempt.

A person is guilty of promoting a suicide attempt when he inten-

9 tionally causes or aids another person to attempt suicide.

Promoting a suicide attempt is a class E felony.

§ 120135 Promoting a suicide attempt; when punishable as
J

attempt to commit murder.
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Z[urder; proceeding to determine sentence; appeal.

Abortion in the second degree.

Abor ionin the first degree.

Self-abortion in the second degree.

Self-abortion in the first degree.

Issuing abortional articles.

§ i25.00 Homicide defined"

Homicide means conduct which causes the death of a person or

ani unborn child with whien a female has been pregnant for more

thkn twenty-four weeks under circumstances constituting murder,

m nslaughter in the first degree, manslaughter in the second degree,

crimina!ly negligent homicide, abortion in the first degree or self-

abortion in the first degree.

§ 125.05 Homicide, abortion and related offenses; definitions of

terms.

The following definitions are applicable to thisarticle:

1. "Person," when referring to the victim of a homicide, means

a human being who has been born and is alive.

2. "Abortional act" means an act committed upon or with

respect to a female, whether by another person or by the female

herself, whether she is pregnant or not, whether directly upon her

body or by the administering, taking or prescription of drugs or

in any other manner, with intent to .cause. a miscarriage of such

female.

3. "Justifiable abortional act." An abortional act is justifiable

when committed upon a female by a duly licensed physician acting

under a reasonable belief that such is necessary to preserve the

.;':

2

T:
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I life of such female. _k pregnant female's commission of an abor-

2 tionM act upon herself is justifiab]c when she acts upon the advice

3 of a duly licellsed physician that such is necessary to preserve her

4 life. The submission bat a female to an abortional act is justifiable

5 when she believes that it is being committed by a duly licensed

6 physician, and when she acts upon the advice of a duly licensed

'
physician that such is necessary to preserve her life. J

8 § 125.10 Criminally negligent homicide.

0 .A_ person is guilty of criminally negligent homicide when, with

10 criminal negligence, he causes the death of another person.

1] Criminally negligent homicide is a class E felony.

12 § 125.15 l anslaughter in the second degree.

13 A person is guilty of manslaughter in the second degree when:

14 - 1. lie recklessly causes the death of another person; or,

15 2. lie commits upon a female an abortional act which causes her

16 death, unless such abortional act is justifiable pursuant to sub-

17 division three of section 125:05; or

18 3. lie intentionally causes or aids another person to commit

19 suicide.

20 l anslaughter in the second degree is a class C felony.

21 § 125.20 anslaughter in the first degree.

22 A person is guilty of manslaughter in the first degree when :

23 1. With intent to cause serious physical injury to another person,

24 he causes the death of such person or of a third person; or

25 2. With intent to cause the death of another person, he! causes

26 the death of such person or of a third person under eircunistances

27 which do not constitute murder because he acts under the influence

. , ........ .' ' , .I¸
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oh extreme emotional disturbance, as defilled in paragraph (a) oP
'?

siibd.iyisi0u ore' o1: s ct.ll 125.'25. The fltcL I.hal holltici le w ls

4

c, lmmHt.i,cd raider I,hc: iii[lucnvc of cxl,rciilc v .ol,iomd disi,urba.cc

cl)nstitutes a mitigating eircunlstallce reduchlg murder .to man-

i
slaughter in the first degree alid need not be proved in any prose-

eution initiated under this subdivision; or

3. I-Ie commits upon a female pregnant for more than twenty-

four weeks an abortional act which causes her death, unless such

abortional act is justifiable pursuant to subdivision three of section

I0 125.05.

11 h :anslaughter in the first degree is a class B felony.

12

:i!i;: 18

14

15

§ 125.25 Miurder.

A person is guilty of murder when:

1. With intent to cause the death of another person, he causes

the death of such person or of a third person; except £hat in any

16 prosecution under this subdivision, it is an affirmative defense tl!at:

17 (a) The defendant acted under the influence of extreme

18 emotional disturbance for which there was a reasol able expla-

19 nation or excuse, the reasonableness of which is to be deter-

20 mined from the viewpoint of a person in the defendant's situa-

21 tion under the eircmnstanees as the defendant believed them

22

23

to be. Nothing contained in this paragraph shall constitute

a defense to a prosecution for, or preclude a conviction Of,

manslaughter in the first degree or any other crime; or

(b) The defendant's conduct consisted of causing or aiding,

26 without the use of duress or deception, another person to
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2. Under circumstances evincing a depraved indifference to

human life, he recklessly engages in conduct which creates a grave

risk of dcalh to another person, aud lhereby causes lhc death of

another person; or

3. Acting either alone or with one or more other persons, he

commits or attempts to commit robbery, burglary, kidnapping,

arson, rape in the first degree, sodomy in the first degree, sexual

abuse in the first degree, escape in the first degree, or escape in the

second degree, and, in the course of and in furtherance of such

crime or of immediate flight therefrom, he, or another participant,

if there be any, Causes the death of a person other than one of the

p rtlclpa [t.

-xcept 

that m any prosecution under this subdivision,a 
" " / •

%/
in which the defendant was not the only participant in the under

lying crime, it is an affirmative defense that the defendant:

(a) Did not commit the homicidal act or in any way solicit,

request, command, importune, cause or aid the commission

thereof; and

(b) Was not armed with a deadly weapon, or any instru-

ment, article or substance readily capable of causing death or

serious physical injury and of a sort not ordinarily carried

in public places by law-abiding persons; and

(c) Had no reasonable ground to, believe that any other

participant was armed with such a weapon, instrmnent, grticle
i

or substance; land :.

(d) Had no reasonable ground to believe that any other

participant intended to engage in conduct likely to remflt in

death or serious physical injury.

,?
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§ 125.30 lViurder; punishment; plea of guilty.

"i 1. Murder is ass A felony, m%l s 
'l'e 

death

entenc imposed as provided by section 125.35.
,'1

.!
i 2. When the court and the d.istrict attorney .consent, a person
I .

,] .ilndlcted for murder may plead guilty thereto, in which ease the

court shall sentence him as for a class A felony.

; 3. When a defendant 'has been found guilty after trial of murder,

the court shall discharge the jury and shall sentence the defendant

as for a class A felony if it is satisfied that he was less than

ighteen years old at the time of the commission of the crime, or

that the sentence of death is not warranted because of substantial

12

i(.i. 13

15

16

mitigating circumstances.

§ 125.35 Murder; prbceeding to determine sentence; appeal.

_.. 
When defendant has been found guilty after trial of&

murder, and such verdict has been recorded upon the minutes, it

shall not thereafter be subject to jury reconsideration.

17 2. Unless the court sentences the defendant as for a class A

%
18 ;felony as provided, in subdivision two or three of section 125.30, it

all, as promptly as p act cable, conduct

20

21

22

23

24

25

26

mine Whether defendant should be sentenced as for a class A felony

or to de uch proceeding shall be conducted before the court

sitting with the jury that found defendant guilty unless the court

for good cause discharges that jury and impanels a new jury for 
. 

.,

h t ur ose 
" "

3 In such procdeding, evident4 may be presented by either party . :

on any matter relevant to sentence including, but not limited to, 

27 the nature and circumstances of the crime, defendant's background 
¢-

r

" 
__, .•
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1 and history, and any aggravating Or mitigating circumstances.

Any relevant evidence, not legally privileged, shall be received

regardless of its admissibility under the exclusionary rules of

evidence.

4. The court shall charge the jury on any matters appropriate

in the circumstances, including the law relating to the maximmn

and possible minimum terms of imprisonment and. to the possible

release on parole of a person sentenced as for a class A felony.

5. The jury shall then retire to consider the penalty .to be

imposed. If the jm'y report unanimous agreement on the imposi-

tion of the penalty of death, the court shall discharge the jury and

shall impose the sentence of death. If the jury report unanimous

agreement on .the imposition of the class A felony sentence, the

14 court shall discharge the jury and shall impose such sentence. If,

15 after the lapse of such time as the court deems reasonable, the jury

16 report themselves unable to agree, the court shall discharge the

17 jury and shall, in its discretion, either impanel a new jury to deter-

6. On an appeal by the defendant wher the judgment ' is of 
"" 

"

20 death, the court of appeals, if it finds substantia.!, error only in the
.?

21 sentencing proceeding, may set aside the sentence of death and

22 remand the case to the trial court, in. which event the trial court

. . 23 sha!t impose the sentence for a class A felony.

:'" 25 A. person is guilty .of aborthm in the econd degree when he

26 commits an abortional act upon a female, unless such abortional act

.
" -?.

d

27 is justifiable pursuant to subdivision three of section 125.05.
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i] Abortion in the second degree is a class E felony.
:

125.45 Abortion in the first degree.
I
i A person is guilty of abortion in the first degree when he commits

pon a female pregnant for more than twenty-four weeks an abor-

'/:.5 
ional act which causes the miscarriage of such female, unless such

bortional act is justifiable pursuant to subdivision three of section

7 125.05.

8 Abortion in the first degree is a class D felony.

9 § 125.50 Self-abortion in the second degree.

A female is gLdlty of self-abortion in the second degree when,

ii being pregnant, she commits or submits to an abortional act npon

12 herself, unless such abortional-act is justifiable pursuant to sub-

13 division three of section 125.05.

1 Self-abortion in the second degree is a class B misdemeanor:

15 § i25.55 Self-abortion in the first degree.

16 A female is guilty of self-abortion in the first degree when, being

.17 pregnant f6r more than twenty-four weeks, she commits or submits

18 to an abortional act upon herself which causes her-miscarriage,

19 unIess such abortional act is justifiable pursuant to subdivision

20 thi'ee of section 125.05.

21 Self-abortion in the first degree is a class A misdemeanor.

22' § 125.60 Issuing abortiona! articles.

23 A person is guilty of issuing abortional articles when he manu-

24 factures, sells or delivers any instrument, article, medicine, drug

2 or substance with intent that the same be used in uMawfully pro-

2
' 

curinE the miscarriage of a female.

27 Issuing abortional a icles is a class B misdemeanor.
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ARTI.CLE 130

SEx OFFENSES

Sex offenses; definitions of terms.

Sex offenses; lack of consent.

Sex offenses; defense.

Sex offenses; corroboration.

Sexual misconduct.

Rape in the third degree.

Rape in the second degree.

Rape in the first degree.

Sodomy in the third degree.

Sodomy in the second degree.

Sodomy in the first degree.

Sexual abuse in the third degree.

Sexual abuse in the second degree.

Sexual abuse in the first degree.

§ 130.00 Sex offenses; definitions of terms.

The following definitions are applicable to this article:

1. "Sexual intercourse" has its ordinary meaning and occurs

upon any penetration, however slight.

2. "Deviate sexual intercourse" means sexual conduct between

persons not married to each other consisting of contact between

the penis and the anus, the mouth and penis, or the mouth a d the

24 wdva.

25 3. "Sexual contact" means any touching of the sexual or other

26 intimate parts of a person not married to the actor for the purpose

27 of gratifying sexual desire of eithei" party.
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. . "Female" means any female person who is not married to

the actor.

5. "h{entally defective" means that a person suffers from a

mental disease or defect which renders him incapable of appraising

:i 5 the nature of his conduct.

6 6. "lVfentally incapacitated" means that a person is rendered

7 temporarily incapable of appraisin or controlling his conduct

8 owing to the influence of a narcotic or intoxicating substance

9 ad:ministered%o him without his consent, or to any other act commit-

10 ted upon him without his consent.

11 
i7. 

"Physically helpless" means that a person is mleonscious or

12 for any other reason is physically } nable to communicate unwilling-

13 ness to an act.

1 8. "Forcible compulsion" means physical force that overcomes

15 e rnest resistance; or a threat, express or implied, that places a

16 person in fear of immediate death or serious physical injury to

17 himself or another person, or in fear that he or another person will

18 immediately be kkbxapped.

19 § 130.05 Sex offenses; lack of consent.

20 1. Whether or not specifically stated° it is an element of every

21 offense defined in this article float the sexual act was committed

22 without consent of the victim.

23 2. Lack of consent results from:

24 (a) Forcible compulsion ; or

25 (b) Incapacity to consent; or

26 (c) Where the offense charged is sexual abuse, any cireum-

27 stances, in addition to oreible compulsion or incapacity to
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consent, in which the victim does not:'eXp'l"esiY'or impliedly

acquiesce in the actor's conduct. 
' 

: : 
'

3. & person is deemed incapable of consent when he is.

(a) less than seventeen years old; or

(b) mentally defective; or
I

6

7

(c) mentally incapacitated ; or

(d) physically helpless.

8 § 130.10 Sex offenses; defense.

9 In any prosecution under this article in which the vietiih's lack
?

10 of consent is based solely upon his incapacity to consent because he
4

11 was mentally defective, mentally incapacitated or physically help-

12 less, it is an affirmative defense that the defendant, at the ime he

13 engaged in the conduct constituting the offense, did not know of

14 the facts or conditions responsible for such incapacity to consent.

15 § 130.15 Sex offenses; corroboration.

16 A person sliall not be convicted of any offense defined fin this

i7 article, or of an attempt to commit the same, solely on the! uncor-

18 roborated testimony of the alleged victim. This section sl all not

19 apply to the offense of sexual abuse in the third degree.

20 § 130.20 Sexual misconduct. :

21 A person is guilty of sexual misconduct when:

22 1. Being a male, he engages in sexual intercourse with a ifemale

23 without ]her consent; or

24 2. He engages in deviate sexual, intercourse with another :person

25 withoul: t]le h t, er's consent; or

26 3! He engages in sexual conduct wi/h an animal or a dead human

27 bod .
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Sexual misconduct is a class tk misdemeanor.

§ i30.25 l ape in the third degree.

): A male is guilty of rape in the third degree when •

1. He engages in sexual intercourse with a female who is inca-

15 pable of consent by reason of some factor other than being less than

seventeen years old ; or

2. Being twenty-one years old or more, he engages in sexual

intercourse with a female less than seventeen years old.

9 ape in the third degree is a class E felony.

§ i130.30 l ape in the second degree.

A male is guilty of rape in the second degree when, being
i

eighteen years old or more, he engages in sexual intercourse with

13 a emale less than fourteen years old.

14 R.ape in the second degree is a class D felony.

15 § 130.35 Rape in the first degree.

16 A male is guilty of rape in the first degree When he engages in

17 sexual intercourse with a female:

18 1. By forcible eompu]sion; or

[9 2. Who is incapable of consent by reason of being physically

2u helpless; or

21 3. rho is iess than eleven years old

8

.... i

• I 0]!
• D

22 Rape in the first degree s a class B felony.

23 § 130.40 Sodomy in the third degree.

24

2t

A person is guilty of sodomy in the third degree w]len :

]. IIe engages in de atc sexuM intercourse wit;h a person

26 incapable of consent by reason of some factor other than

27 than seventeen years old; or 
'"

28 2. 'Being twenty-one years old or more, he eugages
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1 sexual intercourse with a person less than seventeen years old.

2 Sodomy in the third degree is a class E felony.

3 § 130.45 Sodomy in the second degree.

4 A person is guilty of sodomy in the second degree when, being

5 eighteen years old or more, he engages in deviate sexual intercourse

6 with another person less than fourteen years old.

7 Sodomy in the second degree is a class D felony.

8 § 130.50 Sodomy in the first degree.

9 A person is guilty of sodomy in the first degree when he engages

Lk

10 in deviate sexual intercourse with another person:

11 1. By forcible compulsion; or

12 2. Who is incapable of consent by reason of being physically

13 helpless; or

14 3. Who is less than eleven years old.

15 Sodomy in the first degree is a class B felony.

16 § 130.55 Sexual abuse in the third degree.

17 A person is guilty of sexual abuse in the third degree ,.when he

18 subjects another person to sexual contact without the latter's con-

19 sent; except that in any prosecution under this section, lit is an

20 affirmative defense that (a) such other person's lack of consent was

21 due solely to incapacity to consent by reason o2 being less than

22 seventeen years old, and (b) such other person was more than four-

23 teen years old, and (c) the defendant was less than five years older

24 than such other person.

25 :Sexual abuse in the third degree is a class B misdemeanor.

26 § 130.60 ..Sexual abuse in the second degree.

27 A person is guilty of sexual abuse in the second degree when he
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I su]Jjeets another person to sexual eontact and when such other

2 pei'son is :

3 i. Indapable of consenLby reason of*some factor other than being

4 les than seventeen years old; or

5 2. Less than fourteen years old.

6 Sexual abuse in the second degree is a class misdemeanor.

7 § 130.65 Sexual abuse in the first degree.

8 A person is guilty of sexual abuse in the first degree when he

9 sut jeets another person to sexual contact:

10 i. By forcible compulsion; or

11 2. When the other person is incapable of consent by reason of

22 135.20

23 135.25

24 135.30

25 135.35

26

27 135.40

Kidnapping in the second degree.

Kidnapping in the first degree•

Kidnapping ; defense.

Kidnapping in the first degree; punishment; plea

of guilty.

Kidnapping in the first degree ;. proceeding to deter-

28 mine sentence; appeal,
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1 135.45

2 ]35.50

3 135.55

4 135.60

5 135.65

6 135.70
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Custodial interference in the second degree.

Cusl;odial iuterfercnee iJ [,he fir,% degree.

Subst, itut, ion ol: (-hildren.

Coercion in the second degree:

Coercion in the first degree.

Coercion; no defense.

135.75 Coercion; defense.

8 § 135.00 Unlawful imprisonment, kidnapping and custodial inter-

ference; definitions of terms.

10 The following definitions are applicable to this article:

11

13

"15

16

1. "Restrain" means to restrict a person's movements intention-

a n such maturer as to interfere substantially
r

with. his liberty by moving him from one place to another, or by

confining him either in the place where the restriction commences

or in a place to which he has been moved, without consent and with

knowledge that the restriction is unlawful. A person is so moved

17 or confined "without consent" when such is aceomp]ishedl by (a)
i

18 physical force, intimidation or deception, or (b) any mea s wJaat-

19 ever, induding acquiescence of the victim,, if he is a child l ss than

20 sixteen years old or an incompetent person and the parentI guard-

9,1 Jan or other person or institution having lawful control i or eus-

22 tody of him has.not acquiesced in the movement or confinement.

[ • . :
23 2. "Abduct" means to restrain a person with intent to !prevent:

24 his liberation by either (a) secreting" or holding him in a place/!I

25 where he is not likely to be found, or (b) using" or threatening to!iii:i!
q

26 use deadly physical force. ; .... .y

27 3. "lgelative" means a parent, ancestor, brothm', sister' une* .!ii
i

')g 
or aunt.

I .,
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§ 135.05 Unlawful imprisomnent in the second degree.

ii 2 person is guilty of unhu ,ful imprisonment in the second degre:c

:?i
3 wlicn he restrains another: person.

ii Unlawful imprisonment in the second degree is a class mis-

demeanor.

§ i35.10 Unlawful imprisonment in the first degree.

:. :7 A person is guilty of unlawful imprisonment in the first degree

:8 when he restrains another person under circumstances which expose

the latter to a risk of serious physical injury.

10 Unlawful imprisonment in the first degree is a class E felony.

§ 135.15 Unlawful imprisonment ; defense.

in any prosecution for unlawf.ul imprisonment, it is an affirma-

tire defense that (a) the person restrained was a child less than

sixteen years old, and (b) the defendant was a relative of such

child, and (c) his sole purpose was to assume control of such child.

§ 135.20 Kidnapping in the second degree.

A person is guilty of kidnapping in the second degree when he

.18 abducts another person.%,,

Kidnapping in the second degree is a class B felony.

§ 135.25 Kidnapping in the first degree.

A person is guilty of kidnapping in the first degree when he

abducts another person and when:

I. His intent is to compel a third person to pay or deliver money
\

or property as ransom, or to engage in other particular conduct, or

to refrain from engaging in particular conduct; or

2. lie restrains the person abducted for a period of more than

twelve hours with intent to:
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fe!ony unless the death sentence, is imposed as provided by section

,1
il

la5AO.

3 2. When the court and the district attorney consent, a person

indicted for kidnapping in the fro-st degree may plead guilty thereto,
1

:ii: '5 iniwhich case.the court shall sentence him as for a class A felony.
II

6 .i3. When a defendant has been found guilty after trial of l d--

7 napping in the first degree, the court shall discharge the jury and i

8 shall sentence the defendant as for a class A felony if it is satisfied 1

9 (a) that he was less than eighteen years old at the time of the com-

i10 mission of the crime, or (b) that the person kidnapped has been 
i

11 voluntarily returned alive or voluntarily released alive under 
'!

i! 12 circumstances enabling him to ret.urn to safety without substantial

13 risk of death, or (e) that the sentence of death is not warranted I

1 because of substantial mitigating circumstances.

15 § 135.40 Kidnapping in the first degree; proceeding tQdetermine

16 sentence; appeal.

17 1. When a defendant has been found guilty after trial of kid-

18 napping in the first degree, and such verdict has been recorded

!9 upon the minutes, it shall not thereafter be subject to jury

20 reconsideration.

21 .2. Unless the court sentences the. defendant as for a class A

22 felony as provided in. subdivision two or three of section 135.35, it 
1

23 shall, as promptly as practicable, conduct a proceeding to deter-

24 mine whether defendant should be sentenced as for a class A

25 felony or to death. Such proceeding shall be conducted in the

26 manner prescribed in section 125.35 for determination of the pen-

27 alty for murder, and all the provisions of said section 125.35 relat-
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1 ing to procedure and to determination and imposition of sentenc

2 
appeal, remand and re-sentence are here applicable-'-

"

3 § 135.45 Custodial interference in the second degree.

4 A. person is guilty of custodial interference in the second degrc

5 when : , : 
:'

6 1. Being a relative of a child less than sixteen years 01d, intend

7 ing to hold such child permanently or for a protracted period, an,

8 knowing that he has no legal right to do so, he takes or entices sud

9 child from his lawful cvstodian; or

10 2. Knowing that he has no legal right to do so, he takes or entice

11 from lawful custody any incompetent person or other persoI

12 entrusted by authority of law to the custody of another person ol

13 institution.

14 Custodial interference in the second degree is a class A mis

15 demeanor. - .

16 § 135.50 ,Custodial interference in the first degree.

17 A person is guilty of custodial interference in the first degre

.18 when he commits the crime of custodial interference in the secon(

19 degree under circumstances which expose the person taken o:

20 enticed from lawful custody to a risk that his safety will be endan

21 gered or his health materially impaired.

22 Custodial interference in ,the first degree is a class E £elony.

23 § 135.55 Substitution of children.

24 A person is guilty of substitution of childrenwhen, h:aving bee1

25 temporarily entrusted with a child less than one year old an(

26 intending 1;o deceive a parent, guardian or other lawhfl custodial

2? of such child, he substitutes, produces or retm'ns to silch parent

28 guardian or custodian a child other than the one entrusted.
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Substitution of children is a class E felony.

§ 135.60 Coercion in the second degree.
'2 

person is guilty ofcoercion in the second degree when he

co apels or induces a person to engage in conduct which the latter

has a legal right to abstain from engaging in, or to abstain from

engaging in conduct in which he has a legal right to engage, by

means of instilling in him a fear that, if the demand is no complied

with, the actor or another will:

I. Cause physical injury to a person; or
l

0.. Cause damage to property; or

3. Engage in other conduct constituting a crime; or

12 4. Accuse some person of a crime or cause criminal charges to be

instituted against him; or

!i]:ii 5. Expose a secret or publicize an asserted fact, whether true or

!£15 false, tending to subject some person to hatred, contempt or ridi-

i:'16 cule; or

6. Cause a strike, boycott or other collective labor group action

:!:i8 injm-ious to some person's business; except that such a threat shall

not be deemed coercive when the act or omission compelled is for

the benefit of the group in whose interest the actor purports to

!iii:21 act; or

22 7. Testify or provide information or withhold testimony or

information ivith respect to another's legal claim or defense; or

8. Use or abuse his position as a public servant by performing

25 some act within or related to his official duties, or by failing Or

:26 refusing to perform an official duty, in such manner as to affect

some person adverse]y; or
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9. Perform any other act which would not in itself materiall

benefit the actor but which is calculated to harm another person

materially with respect to his health, safety, business, calling

career, financial condition, reputation or personal relationships

Coercion in the second degree is a class A misdemeanor.

§ 135.65 Coercion in the first degree.

A person is guilty of coercion in the first degree when he corn

mits the crime of coercion in the .second degree, and when:

1. He commits such crime by instilling in the victim a fear tha

he will cause physical injury to a person or cause damage t

property; or

12 2. He thereby compels or induces the victim to:

13 (a) Commit or attempt to commit a felony; or

14 (b) Cause or attempt to cause physical injury to a person

15 or

16 (c) Violate his duty as a public servant.

17 Coercion in the first degree is a class D felony.

18 § 135.70 Coercion; no defense.

19 The crimes of (a) coercion and attempt to commit coercion, an(

20 (b) bribe receiving by a labor official as defined in section 180.20

21 and bribe receiving as defined in sectiOn 200.05, are not mutuall

22 exclusive, and it is no defense to a prosecution for coercion or al

23 attempt to commit coercion that, by reason of the same qonduct, th,

I
24 defendant also committed one of sueli specified crimes of brib,

25 receiving.

26 § 135.75 Coercion; defense.

27 In any prosecution for coercion committed by instiiling in th,

28 victim a fear that he or another person would be charged with
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i!:i Crime, it is an affirmative defense that the defendant reasonably

i:ii!2 believed the threatened charge to be true and that his sole pur-

l:!!3' pose: was to compel or induce the victim to I;ake reasonable action

:': to make good the wrong which was the subject of such threatened

,i:6! ! TITLE I

iii!7i ' 0FFENsEs'tNVOLVING DAI kGE TO AND INTRUSION UPON PROPERTY

-, AI TICLE 140

BURGLARY AND I I ELATED OI FENSES

Section 140.00 Criminal trespass and burglary; definitions

terms.

140.05 Criminal trespass in the third degree.

of

140.25 Burglary in the second degree.

140.30 Burglary in the first degree.

140:20 Burglary in the third degree.

140.35 Possession of burglar's tools.

• § 140.00 Criminal trespass and burglary; definitions of terms.

T, he following definitions are applicable to this article:

1. "Premises" includes the term ' ' building,' ' as defined herein,

and any real property.

2. "Building," in addition to its ordinary meaning, includes

any structure, vehicle or watercraft used for overnight lodging of

persons, or used by persons for carrying on business therein.

140.10 Criminal trespass in the second degree.

140.15 .Criminal trespass in the first degree.

26 Where a building consists of two or more units separately secured

or occupied, each unit shall be deemed a separate building.
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1 3. "Dwelling" means a building which is usually occupied by

2 a person lodging therein at night.

3 4. "Night" means the period between thirty minutes after sun-

set and thirty minutes before sunrise.

5 5. "Enter or remain unlawfully." A person "enters or remains

6 unlawfully" in or upon premises when he is not licensed or

7 privileged to do so. A person who, regardless of his intent, enters

,8 or remains in or upon premises which are at the time open to

9 the public does so with license and privilege unless he' defies a

10 lawful order not to enter or remain, personally communicated to

11 him by the owner of such premises or other authorized person.

12 A license or privilege to enter or remain in a building which is

i3 only partly open to the public is not a license or priv ilege to

1 enter or remain in that part of the building which is. not open

15 to the public. A person who enters or remains upon unimproved

16 and apparently unused land, which is neither fenced nor otherwise

17 enclosed in a manner designed to exclude intruders, does: so with

18 license and privilege unless notice against trespass is personally
5

19 communicated to him by the owner of such land or other authorized

20 person, or unless such notice is given by posting in a conspicuous

21 manner.

22 § 140.05 Criminal trespass in the third degree.

23 A person is guilty of criminal trespass in the third degree when

24 .he knowingly enters or remains unlawfully in or upon premises.

25 Criminal trespass in the third degree is a violation.

26 § 140.10 Criminal trespass in the second degree.

27 A person is guilty of criminal trespass in the secondi degree

.

t •
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when he knowingly enters or remains unlawfully in a building 
:if:1

ior upon real property which is fenced or otherwise enclosed in a

mamler designed to exclude inlruders.

Criminal trespass in the second degree is a class B misdemeanor.

§140.15 Criminal trespass in the first degree.

A person is guilty of criminal trespass in the first degree when

he knowingly enters or remains unlawfully in a dwelling.

Criminal trespass' in the first degree is a Class A misdemeanor.

§ 140.20 Burglary in the third degree.
J

A Fperson is guilty of burglary in the third degree when he

knowingly enters or remains tmlawfully in a building with intent ? i

to edmmit a crime therein.

Bflrglary in. the third degree is a class D felony.

§ 140.25 Burglary in the second degree.

A person is guilty of burglary in the second degree when he know-

enters or remains unlawfully in a building with intent to

a crime therein, and when :

1. In effecting entry or while in the building or in immediate

• flight therefrom, he or another participant in the crime:

(a) Is armed with explosives or a deadly weapon; or

(b) Causes physical injury to any person who is not a

participant in the crime; or .

2. The bmlding is a dwelling and the e ering or remaining - -

occurs at night. /

Burglary in the second degree is a class C felony.

§ 140.30 Burglary in the first degree.

A person is guilty of burglary in the first degree when he know-
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ingly enters or remains unlawfully in a dwelling at night withi

.%

intent to commit a crime therein, and when, in effecting entry
7

or while in the dwelling or in immediate flight therefrom, he or:'

another participan in the crime:

1. Is armed with explosives or a deadly weapon; or

2/Causes physical injury to any person who is not a participant

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

in .theccrime.

Burglary i the first degree is a class B felony.

§ 140.35 Possession of burglar's tools.

A person is guilty of possession of burglar's tools when he

possesses any tool, instrument or other article adapted, designecli
r ='i

or commonly used for committing or facilitating offenses involving

£oreible entry into premises, or offenses involving larceny by a-,

physical taking, or offenses involving theft of services as defined

in subdivisions, four, five and six of section 165.15, under eir-
i" .i

eumstanees evincing an intent to use or knowledge that some person

intends to use the same in the commission of an offense of such

character. I

• iPossession of burglar's tools is a class A misdemeanor.!

ARTICLE 145

CRIIVINAL IVISOIIIEF AND RELATED 0 FENSES

SeCtiOn 145.00 • Criminal'nnsehlef:m'the third degree.

145.05 Criminal mischief in the second degree.

145.10

145.15

145.20

145.25

Criminal mischief in the first degree:

,Criminal tampering in the second degree.!

Criminal tampering in the first degree.

Reckless endangerment of property.
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14.5.30 Unlawfully posting advertisements.

$ ......

§ 145.00 Criminal mischief in the third degree.

A 
person 

is guilty of criminal mischief in the third degree when, €

• • - r an reasonable ground to believe 
...... 

" °6
having no right to do so no y ........

..... _._)_A_tionallv,
'

mages l fi".(
;" 

I
he has suen right, ne mbe \ r -= J tl 

'
that .... \ _" \ I l:

rt of another persol .. 
° '

pr0Pe y . , x. [ . [

§ 
14.5.05 Crimina! mischief in the second degree. 

"* 
::

A 
person 

is guilty of criminal mischief in the second degree when, o .o,,,

i 
C:. % .... (':':: '

w h 
intent to damage property of another person, and having no 

...... 
}, .

riyht to do so nor any reasonable ground to believe that 
.he 

has 
'°

. :% (:'

such 
right, he damages property of another person in an amount :;: 

- o

exceeding two hundred fifty dollars. , , .,i',i.

..... ree xs a class E felony. , - , .. :,,
Criminal mischief m the second deg , o.j , #.,,, ,,, .

: " mischief in the first degree, .', 6 :. 14.5.10 Criminal , .

A 
person 

is guilty of criminal mlschicf m the first degree when 
' 

no h
with intent to damage property of another person, and having . ..

right to do so nor any reasonable ground to believe that he has such j

right, he damages property of another person:

1. In an amount exceeding one thousand five hundred dollars;

21 
or 

" : .......

22 2. By means of an explosive.

23 Criminal mischief in the first degree is a class D felony.

24 
§ 

145.15 Criminal tampering in the second degree•

25 A person is guilty of criminal tampering in the second degree

26 when, having no right to do so nor any reasonable ground to believe

27 
that 

he has such right, he: .................... , _ 1 .... i - o

E 4
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1. Tampers with property of another person with intent to cause

substantial inconvenience to such person or to a third person; or

2. Tampers or makes connection with property of a gas, electric,

Steam or water-works corporation, telephone or telegraph corpora-

tion, common carrier, or public utility operated by a municipality;

except that in any prosecution trader this subdivision, it .is an

affirmative defense that the defendant did not engage in such con-

duct for a larcenous or otherwise unlawful or wrongful purpose.

Criminal tampering in the second degree is a class B misde-

meanor.

§ 145.20 criminal tampering in the first degree.

A person is guilty of criminal tampering in the first degree when,

with intent to. cause a substantial interruption or impairment of a

service rendered to the public, and having no right to do so nor any

reasonable ground to believe that he has such right, he damages or

tampers with property of a gas, electric, steam or water-works

corporation, telephone or telegraph corporation, common carrier,

or public utility operated by .a municipality, and thereby causes
i

such substantial interruption or impairment of service.

Criminal tampering in the first degree is a. class D felony.

§ 145.25 Reckless endangerment of property.

A person is guilty of reckless endangerment of property when he

recklessly engages in conduct which creates a substantial risk of

damage to the property of another person in an amount ex eedlng

two hundred fifty dollars.

Reckless endangerment of property is a class. B misdemeanor..

§ 145.30 Unlawfully posting advertisements..

,°
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1 1. A person is guilty of unlawfully posting advertisements when,

U

2 ha ing no right to do so nor any reasonable grolmd to believe that

3 he!has such right, he posts, paints or otherwise affixes to the prop-

& erty of another person any advertisement, poster, iotice or otti r

5 matter designed to benefit a person other than the owner of the

': ;j

I
'i

6 property.

7 2. Where such matter consists of a commercial advertisement, it

8 sl all be presumed that the vendor ofthe specified product, service

9 or: entertainment is a person who placed such advertisement or

10 caused it to be placed upon the property.

11 !Unlawfully posting advertisements is a violation.

12 ARTICLE 150

13. ARSOiV

14 section 150.00 Arson; definition of term.

15 150.05 Arson in the third degree.

: !'.16

-17

150.10 Arson in the •second degree.

150.15 .Arson in the first degree.

• 
18 § 150.00 Arson; definition of term.

19 As used in this article, "building,'i in addition to its ordinary

20 meaning, includes any. structure, vehicle or watercraft used f6r

21 overnight lodging of persons, or used by persons for carrying on

22 business therein. Where a •building consists of two or more units

:i:. 23 separately secured or occupied, each unit shall not be deemed a

i:!-: 2 t separate building.

25 § 150.05 Arson in the third degree.

26 1. A person is guilty of arson in the third degree when he reck-



ii:i!i¸
:.!..

/

100
lcssly damages a building by intentionally starting a fire or causing

an explosion.

1

8 2. In any prosecution under this section, it is an affirmative de-

4 lense that no person other than the defendant had a possessory or

5 proprietary interest in the building.

6 Arson in the third degree is a class E felony.

7 § 150.10 Arson .in the second degree.

8 1. A person is guilty of arson in the second degree when he

9 intentionally damages a building by starting a fire or causing an

1D explosion.

11 2. In any prosecution under this section, it is an affirmative d'e-
\

12 lense that (a) no person other than the defendant had a possessory

13 or proprietary interest in the building, or if other persons had such

14 interests, all of them consented to the defendant's conduct, and (b)

15 the defendant's sole intent was to destroy or damage the building

16 for a lawful and proper purpose, and (c) the defendant had no

17 reasonable ground to believe that his conduct might endanger the

18 life or safety of another person or damage another building.
!

19 Arson in the second degree is a class C felony.i i

20 § 150.15 Arson in the first degree.

21 A person is guilty of arson in the first degree when he ,intention-

22 ally damages a building by starting a fire or causing an explosion,

23 and when (a) another person is present in such building: at the

24 time, and (b) the defendant knows that fact or the circumstances,

25 are such as to render the presence of a person therein a reasonable

26 possibility.

27 Arson in the first degree is a class B felony.
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TITLE J

i OFFENSES INVOIVING T FT

A TICLE 155

L eBNY

Section 155.00. Larceny; definitions of terms.

• 155.05 Larceny ; defined.

155.10 Larceny; no defense.

155.15 Larceny; defenses.

155.20 Larceny; value of stolen property.

155.25 Petit larceny.

11

12

ia

155.30

155.35

155.40

Grand larceny in the third degree.

Grand larceny in the second degree.

Grand larceny in the first degree.

155:45 Larceny; pleading and proof.

§ 155 00 Larceny; definitions of terms. • j,,. ,, J,.

16 .The following definitions are applicable to th ,a

,, .117 1. "Property means any mone erso property, real prop- .

18 erty, thing r contract, or article of value 
" 

:i9 of any kind
,

ommodities ofa p.ublic utility nature such as gas, '

: 20 electricity, steam and water/ constitute property, but the supplying _ _4-]
•

of such a commodity to premises from an outside source by means 

22 of wires, pipes, co iduits or other equipment shall be deemed a

23 rendition of a service rather than a sale or delivery of properW
.

24 2. "Obtain" includes, but is not limited to, the bringing about . 

of a transfer or purported transfer of property or of a legal in-

1::J726 terest therein, whether to the obtainer or another.

3. "Deprive." To "deprive" another of property means (a) to
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1 withhoId it or cause it to be withheld from him permanently or for

2 so extended a period or under such circumstances that the major

3 portion of its economic value or benefit is lost to him, or (b) to

4 dispose of the property in such manner or under such circum-

5 stances as to render it unlikely that an owner will recover such

6 property.

7 4. "Appropriate." To "appropriate" property of another to

8 oneself or a third person means (a) to exercise control over it, or

9 to aid a third person to exercise control over it, permanently or

10 for so extended a period or under such circumstances as to acquire

11 the major portion of its economic value or benefit, or (b)to: dispose

12 of the property for the benefit of oneself or a third person.

13 5. "Owner." When property is taken, obtained or withheld by

14 One person from another person, an "owner" thereof means any

15 person who has a right to possession thereof superior to that of

16 tll%"taker, obtainer or withholder.

17 A person who-has obtained possession of property by theft or

18 other illegal means shall be deemed"to h.ave a right of possession

19 superior to that of a peVson who takes, obtains q
'
!withholdsiit from

20 him by larcenous means. .

21 A joint or common owner of property shall not be deemedito have

22 a right of possession thereto superior to that of any other joint or

23 common owner thereof.

24 In the absence of a specific agreement to the contrary, al person

25 intawrul possession of property shall be deemed to have a right of

26 possession superior to that of a person having only a security inter-

27 est therein, even if legal title lies with the holder of the security

i
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interest pursuant to a conditional sale contract or other security

agreement.

§ 155.05 Larceny; defined:

i::4 1. A person steals property and commits larceny when, with

5 intent to deprive another of property or to appropriate the same

to :himself or to a third person, he wrongfully takes, obtains or -

7 withholds such property from an owner thereof.

.8 2. Larceny includes a wrongful taking, obtaining or withholding

: 9 of another's property, with the intent prescribed in subdivision one

of this section, committed in any of the following ways:

(a) By conduct heretofore defined or known as common

law larceny by trespassory taking, common law larceny by ,

trick, embezzlement, or obtaining property by false pretenses;

::14. (b) By: acquiring lost property.

A person acquires lost property when he exercises control

over property of another which he knows to have been lost or

17 mislaid, or to have been delivered 1ruder a mistake as to the

identity of the recipient or the nature or ammmt of the prop-

erty, without taking reasonable measures to return such prop-

::21

erty to the owner;

(c) By committing the crime of issuing a bad check, as

defined in section 190.05;

(d) By false promise.

A person obtains property by false promise when, pursuant

to a scheme to defraud, 'he obtains property of another by

meal,s of a representation, express or implied, that he or a third

person will in the future engage in particlflar conduct, and
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when he does not intend to engage in such conduct or, as the

case may be, does not believe that the third person intends to

engage in such conduct.

In any prosecution for larceny based upon a false promise,

the defendant's intention or belief that the promise would not

be performed may not be established by or inferred from the

fact alone that such promise was not performed. Such a

finding may be based only upon evidence establishing that the

facts and circumstances of the ease are wholly consistent with

guilty intent Or belief and wholly inconsistent with innoeent

intent or belief, and excluding ton moral certainty every

hypothesis except that of the defendant's intention or belief

that the promise would not be performed;

(e) By extortion.

A person obtains property by extortion when he compels

or induces another person to deliver such property to himself

or to a third person by means of instilling in him a fear that,

if the property is not so delivered, the actor or another will:

(i) Cause physical injury to some person in £he'Tuture;

or

(ii) Cause damage to property; or

(iii) Engage in other conduct constituting a crime; or

(iv) Accuse some person of a crime or cause criminal

charges to be instituted against him; or

(v) Expose a secret or publicize an asserted fact, :

whether true or false, tending to subject some person to :

hatred, contempt or ridicule; or
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(vi) Cause a strike, boycott or other collective labor

group action injurious to some person's business; except

that such a threat shall not be deemed extortion when the

property is demanded or received for the benefit of the

group in whose interest the actor purports to act; or

(vii) Testify or provide information or withhold testi-

mony or information with respect to another's legal claim

8

9

• 10

11

12

13

15

16

':17
: L

18 § 155.10

:' :19

20

!21

or defense; or

(viii) Use or abuse his position as a public servant by

performing some act within or related to his official duties,

or by failing or refusing to perform an official duty, in

such manner as to affect some person adversely; or

(ix) Perform any other act which would not in itself

materially benefit the actor but which is calculated to

harm another person materially with respect to his health,

safety, business, e£11ing, career, financial condition, repu-

tation or personal relationships.

Larceny ; no defense.

The crimes of (a) larceny committed by means of extortion and

an attempt to commit the same, and (b). bribe receiving by a labor

Official as defined in section 180.20, and bribe receiving as defined

in section 200.05, are not mutually exclusive, and it is no defense

to a prosecution for larceny committed by means of extortion or .for
<: !

an attempt to commit the same that, by reason of the same conduct,

the defendant also committed one of such specified crimes of bribe

: 26, receiving.
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§ 155.15 Larceny; defenses.

1. In any prosecution for larceny committed by trespassory

taldng or embezzlement, it is an affirmative defense that the prop-

erty was appropriated mder a claim of right made in good faith.

2. In any prosecution for larceny by extortion committed by

instilling in the victim a fear that he or another person would

be charged with a crime, it is an affirmative defense that the

defendant reasonably believed the threatened charge to be true

and that his sole purpose was to compel or induce the victim to

take reasonable action to make good the wrong which was the

subject of such threatened charge.

§ !55.20 Larceny; value of stolen property.

For the purposes of this title, the value of property shah be

ascertained as follows :

1. Except as otherwise specified in this section, value means

the market value of the property at the time and place of the crime,

or i such cannot be satisfactorily ascertained, the cost of replace-

merit of the property within a reasonable time after the crime.

2. Whether or not they have been issued or delivered, certain

written instruments, not including those having a readily aster,

tainable market value such as some public and corporate bonds and

securities, shall be evaluated as follows:

(a) The value of an instrument constituting an evidence of

debt, such as a check, diaft or promissory note, shah be deemed
[

the amount due or collectable thereon or thereby, sueh i figure

ordinarily being the face amount of the indebtedness less any

portion thereof which has been satisfied.

: " , . :: . . . i¸ . . "
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(b) The value of any other instrument which creates,

releases, discharges or otherwise affects any valuable legal right,

privilege or obligation shall be deemed the greatest amount of

economi loss which he owner o£ the instrument might

reasonably slff er by virtue of the loss of the instrument.

13. When the value Of property cannot be satisfactorily ascer-

t iined pursuant to the standards set forth in subdivisions one and

two of this section, its value shall be deemed to be an amount less

9 than two hundred fifty dollars.

::i!!:i i8
%:.,.

7:1: i

iii:i: 15

'18

§! 155:25 Petit larceny.

:!:11 £ person is guilty of petit larceny when he steals property.

Petit larceny is a class A misdemeanor.

§ 155.30 Grand larceny in the third degree.

A person is guilty of grand larceny in the third degree:when he

steals property and when:

: 1. The value Of the property exceeds two hunclred fifty dollars; or

17 
2. The property consists of a public record, writing or instru-

men.t kept, filed or deposited according to law with or in the keeping

19 6f any public office or public servant; or

:, 20 3. The property consists of a sample, culture, microorganism,

: 21 specimen, record, recording, document, drawing or any other

22 article, material, device or substance which constitutes, represents,

23 evidences, reflects, or records a secret scientific or technical process,

iiii 24 invention or formula or any phase or part thereof. £ process,

= - 

25 
invention or formula is "secret" when it is not, and is not intended

26 to be, available to anyone other than the owner thereof or selected

27 persons having access thereto or limited purposes with his consent,
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1 and when it accords or may accord the owner an advantage over

2 competitors or other persons who do not h vc knowledge or the

3 benefit thereof; or

4 4. The property, regardless of its nature and value, is taken
i

5 from the person of another; or

5. The property, regardless of its nature and value, is Obtained

by extortion.

Grand larceny in the third degree is a class E felony.

§ 155.35 Grand larceny in the second degree.

A person is guilty of grand larceny in the second degree when

he steals property and when the value of the property exceeds

one thousand five hundred dollars.

Grand larceny in the second degree is a class D felony.

§ 155.40 Grand larceny in the first degree.

A person is guilty of grand larceny in the first degree when he

16 steals property and when the property, regardless of its nature

17 and Value, is obtained by extortion committed by instilling in the

18 victim a fear that the actor or another person will (a) cause

19 physical injury to some person in the future, or (b) cause' damage

20 to property, or (c) use or abuse his position as a public servant by

21 engaging in conduct within or related to his official duties, or by

22 failing or refusing to perform an. official duty, in such manner

23 as to affect some person adversely.

24 Grand larceny in the first degree is a class C felony,

25 § 155.45 Larceny; pleading and proof.

26 1. Where it is an element of the crime charged that property

27 was taken from the person or obtained by extortion, an indictment

B
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for larceny must so specify. In all other cases, an indictment,

information or complaint for larceny is sufficient if it alleges that

the defendant stole property of the nature or value required for

the commission of the crime charged without designating the

particular way or manner in which such property was stolen or

8
i! :i

9

6 the particular theory of larceny involved.

7 2. Proof that the defendant engaged in any conduct constituting

larceny as defined in section 155.05 is sufficient to support' any

indictment, information or complaint for larceny other than one

charging larceny by extortion. An indictment charging larceny

by extortion must be supported by proof establishing larceny by

extortion.

ARTICLE 160

ROBBERY

Section 160.00 Robbery; defined.
i
I 160.05 Robbery in the third degree.

i
160.10 Robbery in the second degree.

160.15 Robbery in the first degree.
:i

i160.00 Robbery; defined.

Robbery is forcible stealing. A person forcibly steals property

and commits robbery when, in the course of committing a larceny,

he uses or threatens the immediate use of physical force upon

another person for the purpose of:

1. Preventing or overcoming resistance to the taking of the

property or to the retention thereof immediately after the taking;

or

2. Compelling the owner of such property or another person
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1 to deliver up the property or to engage in other conduct which

2 aids in the commission of the larceny.

3 § 160.05 Robbery in the third degree.

4 A person is guilty of robbery in the third degree when he for-

5 cibly steals property.

6 Robbery in the third degree is a class D felony.

7 § 160.10 Robbery in the second degree.

8 A person is guilty of robbery in the second degree when he for-

9 cibly steals property and when he is aided by another person

10 actually present.

11 Robbery in the second degree is a class C felony.

12 § 160.15 Robbery in the first degree.

i3 A person is guilty of robbery in the first degree when he forcibly

14 steals property and when, in the course of the commission of the

15 crime or of immedate flight therefrom, he or another participant

16 in the crime :

17

18

19

20

21

22

23

24

25 Section 165.00

26 165.05

27 165.10

1. Causes serious physical injury to any person who is not a

participant in the erime or

2. Is armed with a deadly weapon; or t
3. Is armed with and uses or threatens the immediatei use of

a dangerous instrument.

Robbery in the first degree is a class B felony.

ARTICLE 165

OTHER OFFENSES REL!kTING TO THEFT

lY£isapplication of property.

Unauthorized use of a vehicle.

Theft of services; definitions of terms,
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1

2

165.15 Theft of services.

165.20 Fraudulently obtaining a signature.

3 165.25 Jostling.

165.30 Fraudulent accosting.

5

7

8

9

10
I

165.35

165.40

165A5

165.50

Fortune telling.

Criminal possession of stolen property in the third

degree.

Criminal possession of stolen property in the sec-

ond degree.

Criminal possession of stolen property in the first

11 degree.

12 165.55 Criminal possession of stolen property; presump-
I,

13 tions.

14 165.60 Criminal possession of stolen property; no defense.

15 165.65 Criminal possession of stolen property; corrobora-

16 tion.

17 § 165.00 Misapplication of property.

18 1. A person is guilty of misapplication of property when, lmow-
-

19 ingly possessing personal property of another pursuant to an

20 agreement that the same will be returned to the owner at a future

21 time, he loans, leases, pledges, pawns or otherwise encumbers such

22 property without the consent of the owner thereof in such manner

23 as to create a risk that the owner will not be able to recover it

!24 or will suffer pecuniary loss.

25 2. In any prosecution under this section, it is a defense that,

26 at the time the prosecution was commenced, (a) the defendant

7 had recovered possession of theproperty, unencumbered as a

1
:!
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result of the unlawful disposition, and (b) the owner had sufferedI
no material economic loss as a result of the unlawful disposition.2

3 
Misapplication of property is a class A misdemeanor.

.4 § 165.05 Unauthorized use of a vehicle.

5

6

A person is guilty of unauthorized use of a vehicle when:

1. Knowing that he does not have the Consent of the owner, he o:,::

7 
takes, operates, exercises control over, rides in or otherwise uses

a vehicle. A person who engages in any such conduct without8
the consent of the owner is presumed tb kuow that he does not9

10 have such consent; or

11 2. Having custody of a vehicle pursuant to an agreement

12 between himself or another and the owner thereof whereby he or

13 another is to perform for compensation a specific service for the

14 owner involving the maintenance, repair or use of such vehicle,

15 he intentionally uses or operates the same, without the consent

16 of the owner, for his own purposes in a manner constituting a

17 gross deviation from the agreed purpose; or

18 3. Having custody of a vehicle pursuant to an agreement with

19 the owner thereof whereby such vehicle is to be returned ito the

20 owner at a specified time, he intentionally retains or withholds

21 possession thereof, without the consent of the owner, for so

22 lengthy a period beyond the specified time as to render such

23 retention or possession a gross deviation from the agreement.

2, Unauthorized use of a vehicle is a class/k misdemeanor.

k

25 § 165.10 Theft of services; definitions of terms.

26

27

The following definitions are applicable to section 165.15:
i

1. "Service" includes, but is not limited to, labor, Professional

k.,



5 credit card, credit plate, charge plate, or by any other name,

which purports to evidence an undertaking to pay for property or

7 services delivered or re idered to or upon .the order of a desig-

• 8 mated person or ben.rot.

i: ,11

§ :.I165.15 Theft of services.

IA person is guilty of, theft of services when:
i
!1. With intent to defraud, he obtains or attempts to obtain a

::!i1 service, or h duees or attempts to induce the supplier of a rendered

ii 13 service to agree to payment therefor on a credit basis, by the use
"L
:14 of a credit card which he knows to be stolen, forged, revoked, can-

celled, mauthorized or in any way invalid for the purpose ; or

!16 12. With intent to avoid payment for restazlrant services ren-

dered, or for services rendered to him as a transient guest at a

hotel, motel, inn, tourist cabin, rooming house or comparable

establishment, he avoids or attempts to avoid such payment by

unjustifiable failure or refusal to pay, by stealth, or by any mis-

i,i!21 representation of fact which he knows to be false ; or

::22 3. With intent to obtain railroad, subway, bus, air, taxi or any

i:.23 other public transportation service without payment of the law-

i12 ful charge therefor, or to avoid payment of the lawful charge for

,:/25 such transportation service which has been rendered to him, he

• 26 obtains or. attempts to obtain such service or avoids or attempts to

27 avoid payment therefor by force, intimidation, stealth, deception
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1 or mechanical tampering, or by unjustifiable failure or refusal to

2 pay; or

3: )fi4. '.+Wit,hin£ent 4o a oid payment by himself or another person

4 of the lawful charge for any telecommunications service, he obtains

5 or attempts to obtain such service or avoids or attempts to avoid

6 payment therefor by himself or another person by means of (a)

7 tampering or making connection with the equipment of the sup-

8 plier, whether by mechanical, _ electrical, acoustical or other means,

9 or (b) any misrepresentation Of fact which he knows to be false,

10 or (c) any other artifice, trick, deception, code or device; or

11 5. With intent to avoid payment by himself or another person

12 for a prospective or already rendered service the charge or corn-

13 pensation for which is measured by a meter or other mechanical

devic . rovided by the supplier of the service_e,, he tampers with14

15 such device or with other equipment related thereto, or in any

16 manner attempts to prevent the meter or device from performing

17 its measuring function, without the consent of the supplier +of the

18

19

20

21

service. A person who .tampers with such a device or equ!pment

without the consent of the supplier of the service is presumed to

do so with intent to avoid, or to enable another to a rofd, pgyment

for the service involved; or i

6. With intent ,to obtain, without the: consent of th( flier

thereof, gas, electricity, water, steam .or telephone servi e,.i he
•." + .j ,:r,+..A ' +.!-. :.

tampers with any equipment,., oo the supplier3 her+of+ii y'Zo desig ed to

supply or to prevene the.supply of such serv. c rather .to tl e com-

munity in general or .to particular premises; or . .

7. Obtaining or having control over labor in the employ of

-S;:' 
.'+'':''?' 5 
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• 1 another person, or ,of business, commercial or industrial eq fipment

2 or facilities of another person, knowing that he is not entitled to

3 the use thereof, and witch intent to derive a commercial or other

,:i 4 substantial benefit for himself or a third person, he uses Qr diverts

5 to ,the use of himself or a third person such labor, equipment or

6 facilities.

7 Theft of services is a .class A misdemeanor.

8

9

10

11

12

13

14

15

16

§ 165.20 Fraudulently obtaining a signature.

A person is glfilty of fraudulently obtaining a signature when,

wiith intent to defraud or injure another or to acquire a substantial

benefit for himsel or a ,third person, he obta e signature of a

written instrumen y means of any misrepresentationtoperson a
• 

g Z

of fact which he knows to be false. ,CxL ........ y- ii ..... ' ..... :
:

"
""

Fraudulently obtaining a signature is a class A misaemeanor.

§ 165.25 Jostling. "' "" ,: "

person is guilty of jostling when, in a public place, he inten-

17 t]onally and unnecessarily :

18 1. Places his hand in the proximity of a person's pocket or hand-

19 bag; or

20 2. Jostles or crowds another person at a time when third

21 person's hand is in the proximity of such person's pocket or hand-
...:..]

Jostling is a class A misdemeanor.

:!j': 2 § 1.65.30 Fraudulent accosting.

25 A person is guilty of fraudulent accosting •when he accosts a

:.-26 person in a public place and, either at that time and place or sub-

27 sequently in any place, he makes statements to sucii person of a
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1 sort commonly made or used in the perpetration of a known type

2 of confidence game.

3 Fraudulent accosting is a class A misdemeanor.

4 § 165.35 Fortune telling.

5 A person is guilty of fortune ,telling when, for a fee or ¢ompen-

6 sation which he directly or indirectly solicits or receives, he claims

7 or pretends to tell fortunes, or holds himself out as being able, by

8 claimed or pretended use of occult powers, to answer questions or

9 give advice on personal matters or to exorcise, influence or affect

10 evil spiri.ts or curses; except that this section does not apply to a

11 person who engages in the aforedescribed conduct as part of a show

12 or exhibition solely for the purpose of entertainment or amllsement.

13 Fortune telling is a class B misdemeanor.

14 
'§ 

165.40 Criminal possession of stolen property in the thii'd degree. "

15 A person is guilty of criminal possession of stolen property in

16 the third degree when he knowingly possesses stolen property,

17 with intent to benefit himself or a person other than an, owner

18 thereof or to impede the recovery by an owner thereof.

19 Criminal possession of stolen property in the third degree is a

20 class A misdemeanor.

21 § 165.45 Criminal possession of stolen property in the second

22 degree.

23 A person is guilty of criminal possession .of stolen property in

24 the second degree when he knowingly possesses stolen property,

25 with intent to benefit himself ol: a person other than an o .wrier
f

26 thereof or to impede the recovery by an owner thereof, and hen:

27 1. The value of the property exceeds two hundred fifty d611ars.;

28 or
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2. e is a pawnbroker or is in the business of buying,, selling or

2 otherwise dealing in property.

8 Cr inal possession of stolen property in the second degree is a

class E felony.

5 § 165.50 Criminal possession of stolen property in the first degree.

6 A person is guilty of criminal possession of stolen property in

7 the first degree when he knowingly possesses stolen property, with

8 intent to benefit himself or a person other than an owner thereof

9 or to impede the recovery by an owner thereof, and when the value

10 of the proper,ty exceeds .one thousand five hundred dollars.
i

11 Criminal possession of stolen property in the first degree is a

class D felony.

§ 165.55 Criminal possession of stolen property; presumptions.

1. A person who knowingly possesses stolen p operty is presumed

: 1,5 to:!p0ssess it with intent to benefit himself or a person, other than anl

16. owner thereof or to impede the recovery by an owner thereof.

2. A pawnbroker .or a person in the business of buying, selling

i18 or otherwise dealing in property who possesses stolen property is

presumed to know .that such property was stolen if he obtained it

i20 without having ascertained by reasonable inquiry that the person

?_121 from whom he obtained it had a legal right to possess it.

§ 165.60 Criminal possession of stolen property; no defense.

In any prosecution for criminal possession of stolen property,

it is no defense ,that:

. 1. The person who stole the. property has not been convicted,

apprehended or identified; or

2. The defendant stele or participated in the larceny of the

"i
./
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1 property; provided that a person may not be convicted of bo,th

2 iareeny and criminaI possession of stolen property with respect to

8 the same property; or

4 3. The larceny of the property did noL occur in this state.

5 § 165.65 Criminal possession of s.tolen property; corroboration..

6 1. A person charged with criminal possession of stolen property

7 who participated in the larceny thereof may not be convicted of

8 criminal possession of such stolen property, solely upon the testi-

9 mony of an accomplice in the larceny without corroborating evidence

of ,the kind prescribed in section three hundred ninety-nine of the

code of criminal procedure.

2. Unless inconsistent with the provisions of subdivision one of

this section, .a person charged with criminal possession of stolen

property may be convicted thereof solely upon the testimoJly of one

from whom he obtained such property or solely upon the testimony

of one to whom he disposed of such property.

TITLE K

OFFENSES INVOLVING FBA 'D

AI%TICLE 170

FORGERY AND PvELATED OFFENSES

Section 170.00 Forgery; definitions of terms.

170.05 Forgery in the thfl'd degree.

170.10 Forgery in the second degree.

170.15 Forgery in the first degree.

170.20 Criminal possession of a forged instrumeht in the

third degree. !

170.25 Criminal possession of a forged instrument in the

second degree.
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170.30

17o.35

170.40
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Criminal possession of a forged instrmnent in the

first degree.

Forgery and criminal possession of a forged in-

strument; no defense.

Criminal possession of forgery devices.

6

7

8

170.45

170.50

170.55

Criminal simulation.

Unlawfully using slugs; definitions of terms.

Unlawfully using slugs in the second degree.

170.60 Unlawfully using slugs in the first degree.

§ 1 0.00 Forgery; definitions of tel'ms.

1. "Written instrument" means any instrument or article con- / ¢-_

raining written or printed matter or the equivalent thereof, l d . 

for the purpose of reciting, embodying, conveying or recording

information, or constituting a symbol or evidence of value, right,

privilege or identification, which is capable of being used. to the

advantage or disadvantage of some person.

2. "Complete written instrument" means one which purports

to be a genuine written instrument fully drawn with respect to

every essential feature thereof. An endorsement, attestation,

acknowledgment or other similar signature or statement is deemed

;21 both a complete written instrument in itself and a part of the main

::22 instrument in which it is contained or to which it attaches.

i23 3. "Incomplete written instrument" means one which contains

i:
::24 some matter by way of content or authentication but which requires

additional matter in order to render it a complete written instru-

ment.

4. ' ' Falsely make. ' ' A person ' ' falsely makes" a written instru-
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! ment when he makes or draws a complete written instrument in its

entirely, or an incomplete written instrument, which purports to

3 be an authentic creation of its ostensible maker or drawer, but

4 which is not sucheither because the ostensible maker or drawer is
,.-?: . '/,2,1 ". u1 '

5 fictitious o1" because, if rea!, he did not.authorize the making or

6 drawing thereof.

7 5. ,, Falsely complete." A person ' ' falsely completes' ' a written

8 instrument when, by adding, inserting or changing matter, he

9 transforms an incomplete ;ritten instrument into a complete one,

10 without the authority of anyone entitled to grant it, so that such

11 complete instrument appears or purports to be in all respects an

12 authentic creation of or fully authorized by its ostensible maker

13 m; drawer.

14 6. "Falsely alter. ' ' A person ', falsely alters" a written instru-

15 ment when, without the authority of anyone entitled to grant it,

16 he changes a.written instrument, whether it be in complete or in-

17 complete form, by means of erasure, obliteration, deletion, inser-
]

18 tion of new matter, tral sposition of matter, or in any other: mannel",

19 so that such instrument in its thus altered form appears or pur-

20 ports to be in all respects an authentic creation of or fully author-

21 ized by its ostensible maker or drawer.

instrument means a written instrument which has22 7. "Forged " "

23 been falsely made, completed or altered.

24 § 170.05 Forgery in the third degree.

25 A person is guilty of forgery in the third degree wtien, with

26 intent to defraud, deceive or injure another, he falsely makes, com-

27 pletes or alters a written instrument.

• !

: !>i!



1 Forgery in the third degree is a class A misdemeanor.

2 § t70.10 Forgery in the second degree.

A person is guilty of •forgery in the second degree when, with

t

4 intent to defraud, deceive or injure another, he falsely makes, com-

or or5 pletes or

l
6 which is calculated to become or to represent if completed:

.7 1. A deed, will, codicil, contract, assignment, commercial instru-

8 ment, or other instrument which does or may evidence, create,

_.9 transfer, terminate or otherwise affect a legal right, interest, obliga-

i l0 ti0n or status; or

<.

:2. A public record, or an instrument fried or required or author-

});12 ized.by law to be filed in or with.a public office or public servant;

:: ..!13 or.

3. A written instrument Officially issued or created by a public

;'115 office, public servant or governmental instrttmentality.; or.

!1116 4. Part of an issue of tokens, public transportation transfers,

certificates or other articles manufactured and designed for use as

• symbols of value usable in place of money for the purchase of

! 2o

21

23

24

25

26

property or services; or 
":

5. A prescription of a duly licensed physician or other person

authorized to issue the same for any drug ooriany instrument or .:!: .:1

"
ee ,se, " the taking" , oT, admi istering of drugs for which a -,,,., <,.,. _

'0,

]?: ! :

prescript!on is equired by law. 
" 

4 
'[4 ' : •: ::

Forgery in the second degree is a class D felony. / U!+'

§ 170.15 Forgery in the firs degree.

A person is guilty of forgery in the firsl; degree when, with intent

27 to defraud, deceive or injure another, he falsely makes, completes
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1 or alters a written instrument which is or purports to be, or which

2 is calculated to become or to represent if completed:

-3 1. Part of an issue of money, stamps, securities or other valuable

4 instruments issued by a government or governmental instrumen-

5 tality ;.or

6 2. Part of an issue of stock, bonds or other instruments repre-

7 senting interests in or claims against a corporate or other organi-

8 zation or its property.

9 Fol;gery in the h-st degree is a class C felony.

10 § 170.20 Criminal possession of a forged instrument in the third

11 degree.

12 :A person is guilty of criminal possession of a forged instrument

13 in the third degree when, with knowledge that it is forged and with

i4 intent to def oaud, deceive or injure another, he utters or' possesses

15 a forged instrument.

16 Criminal possession of a forged instrument in the third degree

17 is a class A misdemeanor.

18 § 170.25 Criminal possession of a forged instrument in the second

19 degree.

20 A person is guilty of criminal possession of a forgedinstru-

21 ment in the second degree when, with knowledge that it is forged

22 and with intent to defraud, deceive or injure another, he utters

23 or possesses any forged instrlunent of a kind specified in section

24 170.10.

25 Criminal possession of

26 degree is a class D felony.

a- forged instrument in the second
I

i
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Criminal possession of a forged instrument in the first

%

degree.

IX 
person 

is guilty of criminal possession of a forged instrument
i

i the first degree when, with knowledge that it is forged and

7With intent to defraud, deceive or injure another, he utters or

!
ossesses any forged instrument of a.kind specified in section 170.15.

Criminal possession of a forged instrument in the first degree

is a class C felony.

§ 
170.35 Criminal possession of a forged instrument; no defense.

t0 
In any prosecution for criminal possession of a forged instru-

ment, it is no defense that the defendant forged or participated
r

the 
forgery 

of the instrument in issue; provided that a person

ay not be convicted of both criminal possession of a forged

i
ustrument and forgery with respect to the same instrument.

§ 
.170.40 Criminal possession of forgery devices.

..... 
6

£ 
person 

is guilty of criminal possession of forgerY devices

?:t7 when:

1. He makes or possesses with knowledge of its character any

!((

plate, 
die or other device, apparatus, equipment, or article speei-

• 
fically designed for use in counterfeiting or otherwise forging

written instruments ; or

2. With intent to use, or to aid or permit another to use, the

same 
for purposes of forgery, he makes or possesses any device,.

apparatus, equipment or article capable of or adaptable to such

use.

Criminal possession of forgery devices is a class D felony.
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1 § 170.45 'Criminal simulation.

2 A person is guilty of criminal simulation When:

3 1. With intent to defraud, he makes or alters any object in Such
J

. manner that it appears to have an antiquity, rarity, source or

5 authorship which it does not in fact possess; or

6 2. With knowledge of its true character and with intent to

7 defraud, he utters or possesses an object so simulated.

8 Criminal simulation is a class A misdemeanor.

9 § 170.5() Unlawfully using slugs; definitions of terms.

10 The following definitions are applicable to sections 170.55 and
O
11 170.60 :

12 1. "Coin machine" means a coin box, turnstile, vending machine

13 or other mechanical or electronic device or receptacle designed (a)

1 to receive a coin or bill or a token made for the purpose, and (b)

15 in return for the insertion or deposit thereof, automatically to offer,

16 to provide, to assist in providing or to permit the acquisition of

17 some property or some service.

18 2. "Slug" means an object or article which, by virtue of its

19 size, shape or any other quality, is capable of being inserted or

20 deposited in a coin machine as an improper substitute for a

21 genuine coin, bill or token.

22 3. "Value" of a slug means the. value of the coin, bill 
'or 

token

23 for which it is capable of being substituted.

24 § 170.55 Unlawfully using slugs in the second degree.

25 A person is guilty of uulawfully using slugs in the secon'd degree

26 when:

27 1. With intent to defraud the owner of a coin machine, he

28 inserts or deposits a slug in such machine; or
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2. He makes, possesses or disposes of a slug with intent to enable

a person to insert or deposit it in a coin machine.

Unlawfully using slugs in the second degree is a class B mis-

demeanor.

:.5 § 170.60 Unlawfully using slugs in the first degree.

: A person is guilty of unlawfully using slugs in the first degree

: when he makes, possesses or disposes of slugs with intent to enable

a person to insert or deposit them in a coin machine, and the value

of such slugs exceeds one hundred dollars.
, 

"

Unlawfully using slugs in the first degree is a class E felony.

Ii ARTICLE 175

OFFENSES INVOLVING F SE WRITTEN STATEYIENTS

Section 175.00

175.05

175.10

175.15

175.20

175.25

175.30

175.35

175.40

175.45

175.50

Falsifying business records; definitions of terms.

Falsifying business records in the second degree.

Falsifying business records in the first degree.

Falsifying business records; defense,

Tampering with public records in the second

degree.

Tampering with public records in the first degree.

Offering a false instrument for filing in the second

degree.

Offering a false instrument for filing in the first

degree.
\

Issuing a false certificate.

Issuing a false financial statement.

Presenting a false insurance claim.

¢ . 1/
> /) . , 4, .

;/1 ..... // 7t o ,.. .
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1 § 175.00 Falsifying business records; definitions of terms.

The following definitions are applicable to sections 175.05 and

3 175.10 :

, 1. "Enterprise" means any entity of one or more persons, eor-

5 porate or otherwise, public or private, engaged in business, corn-

6 inertial, professional, industrial, eleemosynary, social, political

7 or governmental activity.

8 2. "Business record" means any writing or article kept or main-

9 rained by an enterprise for the purpose of evidencing or reflecting

10 its condftion or activity.

11 § 175.05 Falsifying business records in the second degree.

12 A person is guilty of falsifying business records in the second

13

16

15

16

17

18

19

degree when; with intent to defraud, he :

1. akes or causes a false entry in the business records of an

enterprise ; or

2. Alters, erases, obliterates, deletes, removes or destrdys a true
• i

2O

21

22

23

entry in the business records of an enterprise; or
q

3. Omits to make a true entry in the business records of anI

enterprise in violation of a duty to do so which he knows to be

imposed upon him by law or by the nature of his position; or

6. Prevents the making of a true entry or causes the omission

thereof in the business records of an enterprise.

Falsifying business records in the second degree is a class 
/

26 misdemeanor.

25

26

27

§ 175.10 Falsifying business records in the first degree.

A person is guilty of falsifying business records in the first

degree when he commits the crime of falsifying business records in
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Y

the second degree, and when his intent to defraud includes an

2 
intent to commit another crime or to aid or conceal the commission

3 thereof.

4 Falsifying business records in the first degree is a class E felony.

§ 175.15 Falsifying business records; defense. ,

In any prosecution for falsifying business records, it is an

affirmative defense that the defendant was a clerk, bookkeeper or

6

:: 7

8 other employee who, without personal benefit, merely executed the

orders of his employer or of a superior officer or employee gen-

er lly authorized to direct his activities.

!
§ 175.20 Tampering with p blic re ords in the second degree.

12 A person is guilty of tampering with public records in the sec-
i'

i: 13 ond degree when, ]mowing that he does not have the authority of

14 anyone entitled to grant it, he knowingly removes, mutilates,

: 15 destroys, conceals, makes a false entry in or.falsely alters any

9

10

: =11

17 wise constituting a record of a public office or public servant.

1G reebrd or other written instrument filed with, deposited in, or othel.-

18 Tampering with public records in the second degree is a Class A

19 misdemeanor.

20 § 175.25 Tampering with public records in the first degree.

i 21 A person is guilty of tampering with public record, in the first

22 degree when, knowing that he does not have the authority o2 any-

23 one entitled to grant it, and with intent to defraud, he lulowingly

!: 24 removes, mutilates, destroys, conceals, makes a false entry in or

iil:; alters record other written instrument filed25 falsely any or with,

9a deposited in, or otherwise constituting a record of a public office

:27 or public servant. , ......... .. ,
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Tampering with public records in the first degree is a class D

2 felony. 
'

3 § 175.30 Offering a false instrument for filing in the second

4- degree.

5 A person is guilty of offering a false instrument for filing in

6 the second degree when, knowing that a written instrument con-

7 rains a f£1se statement or false information, he offers or presents

8 it to a public office or public servant with the knowledge or belief

9 that it will be filed with, registered or recorded in or otherwise

10 become a part of the records of such public office or public servant.

11 Offering a false instrument for filing in the second degree is

12 a class A misdemeanor.

13 §. 175.35 Offering a false instrument for filing in the first degree.

14 A person is guilty of offering a false instrument for :filing in

15 the first degree when, knowing that a written instrument: contains.

6 a false statement or false information, and with intent to, defraud

7 the state or any political subdivision thereof, he offers or: presents

18 it to a public office or public servant with the knowledge or belief

19 that it will be filed with, registered or recorded in or otherwise

20 become a part of the records of such public office or public servant.

21 Offering a false instrument for filing in the fil:st degree isa class

22 E felony. , .....

23 § 175.40 Issuing a false certificate.

24 A person is guilty of issuing a false certificate when, being a

25 public servant anthorized by law to make or issue official certifi-

26 cares or other official written instruments, and with intent to

27 defraud deceive or injure another person, he issues such an instru

L



l:

1

2

3

4

5

6

7

8

9

10

11

12

13

15

16

17

21

,?22

23
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ment, or makes the same withintent that it be issued, lmow[ng that

it contains a false statement or false information.

Issuing a false certificate is a class E felony.

§ 175.t5 Issuing a false financial statement.

A person is guilty of issuing a false financial statement when,

with intent to defraud :

1. He knowingly makes or utters a written instrument which

purports to describe the financial condition or ability to pay of

some person and which is inaccurate in some material respect ; or

2. He represents in writing that a written instrument purport-

ing to describe a person's financial condition or ability to pay as

of a prior date is accurate with respect to such person's current

fiflaneial condition or ability to pay, Whereas he lmows it is mate-

'rially inaccurate in that respect.

• Issuing a false financial statement is a class misdemeanor.

§ 175.50 Presenting a false insurance claim.

A person is guilty of presenting a false ,insurance claim when,

i8 with intent to defraud an insurer with respect to an alleged claim

19 of loss upon a contract of insurance, he lmowingly presents to the

;20 insurer or to an agent thereof a written instrument containing a

false material statement relating to , uch claim.

Presenting a false insurance claim is a class A misdemeanor.

ARTICLE 180

24 BRmERY NOT INVOLVING PUBLI0 SERVANTS, AND RELATED OFFENSES

25 Section 180.00 Commercial bribing.

180.05 Commercial bribe receiving. '

180.10 Bribery of labor official ; definition of term.

E 5
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5
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7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

180.15

180.20

180.25

180.30

180.35

180A0

180.45

180.50

180.55

130
Bribing a labor official.

Bribing a labor official; defense.

Bribe receiving by a labor official.

Bribe receiving by a labor official; no defense:

Sports bribery; definitions of terms,

Sports bribing.

Sports bribe receiving.

Tampering with a sports contest.

Rent gouging.

§ 180.00 Commercial bribing.

A person is guilty of commerciM bribing when he confers, or

offers or agrees to confer, any benefit upon any employee, agent or

fiduciary without the consent Of the latter's employer or principal,

with intent to influence his conduct in relation to his employer's or

principal's affairs.

Commercial bribing is a class B misdemeanor.

§ 180.05 Commercial bribe receiving.

An employee, agent or fiduciary is guilty of commercia! bribe

receiving when, without the consent of his employer or prfncipal,

he solicits, accepts or agrees to accept .any benefit from another

person upon an agreement or understanding that such benefit will

influence his conduct in relation to .his employer's or principal's

affairs.

Commercial bribe receiving is a class B misdemeanor.

§ 180.10 Bribery of labor official; definition of term.

As used in this article, "labor official" means any duly appointed

rep.resentative of a labor organization or any duly appointed trus-

tee or representative of an employee welfare trust fund.

//
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§ 180.15 Bribing a labor official.

A person is guilty of bribing a labor official when, with intent

3 to,influence a labor official in respect to any of his acts, decisions

or duties as such labor official, he confers, or offers or agrees to

5 confer, any benefit upon him.

6 ' Bribing a labor official is a class D felony.

8

9

§ 180.20 Bribing a labor official; defense.

iIn any prosecution for bribing a labor official, it is a defense

that the defendant conferred or agreed to confer the benefit

inyolved upon the labor official as a result of conduci of the latter
i

eo:nstituting larceny committed by means of extortion, or an
!

a tempt to commit the same, or coercion, or an attempt to commit

coercion.

§!180.25 Bribe receiving by a labor official.

: labor official is guilty of bribe reeeiving by a labor official

w:hen he solicits, accepts or agrees to accept any benefit from

another person upon an agreement or understanding that such

benefit will influence him in respect to any of his acts, decisions,

or duties as such labor official.

Bribe receiving by a labor official is a class D felony.

21 § 180.30 Bribe receiving by a labor official; no defense.

22 The crimes of (a) bribe receiving by a labor official, and (b)

23 larceny committed by means of extortion, attempt to commit the

24 same, coercion or attempt to commit coercion, are not mutually

25 exclusive, and it is no defense to a prosecution for bribe receiving'

;: 26 by a labor official that, by reason of the same conduct, the defend-

27 ant also committed one of such other specified erimes.
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§ 180.35 Sports bribery; definitions of terms.

As used in this article:

1. "Sports contest" means any professional or amateur sport

or athletic game or contest viewed by the public.

2. "Sports participant" means any person who participates or

expects to participate in a sports contest as a player, contestant

or member of a team, or as a coach, manager, trainer or other

person directly associated with a player, contestant or team.

3. "Sports official" means any person who acts or expects to

act in a sports contest as an umpire, referee, judge or otherwise

to officiate at a sports contest.

§ 180.40 Sports bribing.

A person is guilty of sports bribing when he:

• i. Confers, or offers or agrees to confer, any benefit upon a

15 sports participant with intent to influence him not to give iiis

16 best efforts in a sports contest; or !

17 2. Confers, or offers or agrees to confer, any benefit pon a

18 sports official with intent to influence him to perform hi duties

19 improperly.

20 Sports bribing is a class D felony.

21 §180.45 Sports bribe receiving.

22 A person is guilty of sports bribe receiving when: 

23 1. Being a sports participant, he solicits, accepts or agrees to

24:.accept any benefit from another person upon an agreement or

25 understanding that he will thereby be influenced not to give his

26 best efforts in a sports contest; or

27 2. Being a sports official, he solicits, accepts or agrees to accep
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1 
any benefit from another person upon an agreement or under-

2 Standing that he will perform his duties improperly.

3 Sports bribe receiving is a class E felony.

4 § 180.50 Tampering with a sports contest.

5 A person is guilty of tampering with a sports contest when,

6 with intent to influence the outcome of a sports contest, he

7 tampers with any sports participant, sports official or with any

8 animal or equipment or other thing involved in the conduct or

9 operation of a sports contest in a manner contrary to the rules

10 and usages purporting to govern such a contest.

11 Tampering with a sports contest is a class A misdemeanor.

12 § 180.55 Rent gouging.

13 A person is guilty of rent gouging when, in connection with

14 the leasing, rental or use of real property, he solicits, accepts or

15 agrees to accept from a person some consideration of value in

16 addition to lawful rental and other lawful charges, upon: an

17 agreement or understanding that the furnishing of such con-

18 sideration will increase the possibility that some person may obtain

;, 19 the lease, rental or use of such property, or that a failure to fur-

20 nish it will decrease the possibility that some person may obtain

• 21 the same. (: 'i

Rent gouging is a class B misdemeanor.

ARTICLE 185

FRAUDS ON CR .D rORS

Fraud in insolvency.• 25 Section 185.00

26

27 185.10 Fraudulent disposition of mortgaged property.

185.05 Fraud involving a security interest.

:!!

.1!
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134
Fraudulent disposition of property subject to a

conditional sale contract.

8 § 185.00 Fraud in insolvency.
i

4 1. As used in this section, "administrator" means an assignee

5 or trustee for the benefit of creditors, a liquidator, a receiver or

6 any other person entitled to administer property for the benefit

7 of creditors.

8' 2. A person is guilty of fraud in insolvency when, with intent

9 to defraud any creditor and knowing that proceedings have been

10 or are about to be instituted for the appointment of an admin-

11 istrator, or knowing that a composition agreement or other arrange-

12 ment for the benefit of creditors has been or is about to be made, he

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

(a) conveys, transfers, removes, conceals, destroys, encum-

bers or otherwise disposes of any part of or any interest in

the debtor's estate; or

(b) obtains any substantial part of or interest in the

debtor's estate; or

(e)' presents to any creditor or to the administrator any

writing or record relating to the debtor's estate knowing the

same to contain a false material statement; or

(d) misrepresents or fails or refuses to disclose to the

administrator the existence, amount or location of any part

of or any interest in the debtor's estate, or any other infor-

mation which he is legally required to furnish to such admin-

istrator.

Fraud in insolvency is a class A misdemeanor.

-'r,'
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1 § i85.05 Fraud involving a security interest.

2 A perso.n is guilty of fraud involving a security interest when,

'3 having executed a security agreement creating a security interest in

4 personal property securing a monetary obligation owed to a secured

5 party, and:

6 1. Having under the security agreement both the right of sale

7 or other disposition of the property and the duty to account to the

8 secured party for the proceeds of disposition, he sells or otherwise

9 disposes of the property and wrongfully fails to account to the

10 secured party for the proceeds of disposition; or

• 11 2. Having under the security agreement no right of sale or other

12 disposition of the property, he knowingly secretes, withholds or

13 disposes of such property in violation of the security agreement.
!:

14 Fraud involving a security interest is a class A misdemeanor.

15 § 185.10 Fraudulent disposition of mortgaged, property.

16 A person is guilty of fraudulent disposition of mortgaged prop-

17 erty wlfen, having tl eretofore executed a mortgage of real or per-

18 sonal property or any instrument intended to operate as such, he

19 sells, assigns, exchanges, secretes, injures, destroys or otherwise dis-

20 poses of any part of the property, upon which the mortgage or other

21 instrument is at the time a lien, with intent thereby to defraud the

i:22 mortgagee or a purchaser thereof.

23 Fraudulent disposition of mortgaged property is a class A. mis-

/ •2 demeanor.

:iii25 § 185.]5 Fraudulent disposition of property subject to a condi-

tional sa]e contract.

::: 27 A person is guilty of fraudu]ent disposition of property subject



136
1 to a conditional sale contract when, prior to the performance of

2 the condition of a conditional sale contract and being the buyer or

3 any legal successor in interest of the buyer, he sells, assigns, mort-

4 gages, exehangesl secretes, injures, destroys or otherwise disposes

5 of the goods subject to the conditional sale contract under claim of

6 full ownership, with intent thereby to defraud another.

7 Fraudulent disposition of property subject to a conditional sale

8 contract is a class A misdemeanor.

9 ARTICLE 190

10 OT ER FRAUDS

11 Section 190.00 Issuing a bad check; definitions of terms.

12 190.05 Issuing a bad check.

13 190 10 Issuing a bad check;.presumptions.

14 190.15 Issuing a bad check; defenses.

15 190.20 False advertising.

16 190.25 Criminal impersonation.

17 190.30 Unlawfully concealing a will.

18 190.35 Misconduct by corporate director.

19 § 190.00 Issuing a bad check; definitions of terms.

20 The following definitions are applicable to this article:

21 1. '"Check" means any check, draft or similar sight order for the

22 payment of money which is not post-clated with respect to the time' of

23
utterance.

24 2. "Drawer'.' of a check means a person whose name!appears

thereon as the Primary ob]igor, whet]mr the actual signature be

26 that of himself or of a person purportedly authorized to draw the

27 check in his behalf.
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3. "R.epresentative drawer" means a person who signs a cheek as

drawer in a representative capacity or as agent of the person whose

name appears .thereon as the principal drawer or obligor.

. Utte'. A person "utters" tL check when, as a drawer or

representative dra mr thereof, he delivers it or causes it to be deliv-

ered to a person who thereby acquires a right against the: drawer

with respect to such ehec]:. One who draws a cheek with intent that

it ,be so delivered is deemed to have uttered it if the delivery oceurs.

5. "Pass." A person "passes" a check when, being a payee,

holder or bearer of a check which previously has been or' purports

tO have been drawn and uttered by another, he delivers it, for a

purpose 
other than collection, to a third person who thereby acquires

a!right with respect thereto.
t

,* ,,6. Funds means money or credit.

7 "Insufficient funds." A drawer has "insufficient flmds" with

a, drawee to cover a check when he has no funds or account What-

ever, or funds in an amount less than that of the cheek; and a check

dishonored for "no account" shall also be deemed to have been dis-

insufficient funds. ' 'honored for ""

§190.05 Issuing a bad check.

A person is guilty of issuing a bad check when :

1. (a) As a drawer or representative drawer, he utters a check

knowing that he or his principal, as the case may be, does not then

,24 have suffident funds with the drawee to cover it, and (b) he intends

25 .or believes at the time of utterance that payment will be refused by

26 the drawee upon presentation, and (e) payment is refused by the

27 drawee upon presentation; or
J

2 2. (a) He passes a check knowing that the drawer thereof does
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1 not then have sufficient funds with the drawee to cover it, and (b)

2 he intends or believes at the time the check is pa sed that payment

3 will be refused by the drawee upon presentation, and (e) payment

4 is refused by the drawee upon presentation.

5 Issuing a bad check is a class B misdemeanor.

6 §190.10 Issuing a bad cheek l presumptions.

7 1. When the drawer of a check has insufficient funds wlth the

8 drawee to eover it at the time of utterance, the subscribing drawer

9 or representative drawer, as the case may be, is presumed to know

10 of such insufficiency.

11

12

13

'14 se ltat on when:

2. A subscribing drawer or representative drawer, as the ease

may be, of an ultimately dishonored check is presumed to have

intended or believed that the check would be dishonored upon pr6-

i

15 (a) The drawer had no aeeount with the drawee at the time

16

17

18

19

20

of utteranee; or i

(b) (i) The drawer ] ad insufficient funds with the drawee

at the time of utterance, and (ii) the cheek was presented to
i
!

the drawee for payment not more tlmn thirty days after the

date of utterance, and (iii) the drawer had insufficient', funds

21 with the drawee at the time of presentation.

22 3. Dishonor of a cheek by the drawee and insufficiency of the

23 drawer's funds at the time of presentation may properly be proved

24 by introduction in evidence of a notice of protest of the check or of

25 a certificate under oath o an authorized representative Of the

26 drawee deela,ring the dishonor and insufficiency, and such iproof
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1 shall constitute presumptive evidence of such dishonor and !insuffi-
t .

2 eieney.

3 § 190.15 Issuing a bad check; degenses.

In any prosecution for issuing a bad cheek, it is an affirmative

5 defense that :

6 1. The defendant or a person acting in his behalf made full

7 satisfaction of the amount of the check within ten days after

8 dishonor by the drawee; or

9 2. The defendant, in acting as a representative drawer, did so

10 asi an employee who, without personal benefit, merely executed the

11 oliders of his employer or of a superior officer or employee generally

12 authorized to direct his activities.

13 §:190.20 False advertising.

14: A person is guilty of false advertising when, with intent to

15 promote the sale or to increase the consumption of property or

16 services, he makes or causes to be made a false or misleading state-

17 ment in any advertisement addressed to the public or to a sub-

18 stantial number of persons; except that, in any prosecution under

19 this section, it is an affirmative defense that the allegedly false or

misleading statement was not knowingly or recklessly made or20

21 caused to be made.

22 False advertising is a class A misdemeanor.

23 § 190.25 Criminal impersonation.

24 A person is guilty of criminal impersonation when he:

25 1. Impersonates another and does an act in such assumed

26 character with intent to obtain a benefit or to injure or defraud

27 another ; or

28 2. Pretends to be a representative of some person or organization
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1° and does an act in such pretended capacity with intent to obtain

2 a benefit or to injm'e or defraud another; or

3 3. Pretends to be a public servant, or wears or displays without

4 authority any uniform or badge by which such public servant is

5 lawfully distinguished, with intent to induce another to submit to

6 such pretended official authority or otherwise to act in reliance

7 upon that pretense.

8 Criminal impersonation is a class A misdemeanor.

9' § 190.30 Unlawfully concealing a will.

10 A person is guilty of unlawfully concealing a.will when, with

11 intentto defraud, he conceals, secretes, suppresses, mutilates or

12 destroys a will, codicil or other testamentary instrument.

13 Unlawfully concealing a will is a class E felony.

14 § 190.35 Misconduct by corporate director;

15 A director of a stock corporation is guilty of misconduct by

16. corporate director when he knowingly concurs in any vote or: act of

17 the directors of such corporation, or any of them, by whic]l it is

18 intended :

19 1. To make a dividend except in the manner provided by l w ; or

20 2. To divide, withdraw or in any manner pay to any stockholder

21 any part of the capital stock of the corporation except in the mannel.

22 provided by law; or

23 3. To diseolmt or receive any note or other evidence of debt in

24 payment of an installment of capital stock actually called h and

25 required to be paid, or with tent to provide the means Of making

26 such payment; or

$7 4. To receive or discount any note or other evidence of .idebt
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with intent to enable any stockholder to withdraw any part :of the

money paid in by him on his stock; or

5!. To apply any portionof the funds of such corporation, directly

or indirectly, to the purchase of shares of its own stock, except in

the ma]iner provided by law; or

6. To issue any increase of its capital stock beyond the amount

of the capital stock thereof duly authorized by law.

Misconduct by corporate director is a class B misdemeanor.
i?u: o .-

,iUE,___._.gu / <t . T.ITLE_.L_. _

OFFENSES GD_INST PUBLI6 ADlVIINISTIATION

ARTICLE 195

:. :7I

7 4
. ,J

_ {

: 4

:'12 OFFICIAL _ISO0NDUOT AND OBSTRUCTION OF PUBLIC SERVANTS

GENERALLY

Official misconduct .....

Obstructing governmental administration.

i: t6 195.10 Refusing to aid a peace officer.

17 195.15 Obstructing firefighting operations.

:i::i8 §, 195.00 Official misconduct.

A public servant is guilty of official misconduct when, with

' intent to obtain a benefit or to injure or deprive another person
i

.:,21 of a benefit :

.22 1. I-Ie commits an act relating to his office but constituting an

>:23 unauthorized exercise of his official functions, knowing ,that such

actl is unauthorized; or

2. He knowingly refrains from performing a duty which is

imposed upon him by law or is clearly inherent in the nature of

his office.

Official misconduct is a class A misdemeanor.

Section 195.00

195.05
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"1 § 195.05 Obstructing governmental administration.

2 A person is guilty of obstructing governmental administration

3 when he intentionally obstrncts, impairs or perverts the adminis-

4 tration of law or other governmental function or prevents or

5 attempts to prevent a public servant from performing an official

6 function, by means of intimidation, physical force or interference,

7 or by means of any independently unlawful act.

8 Obstructing governmental administration is a class A mis-

9 demeanor.

10 § 195.10 Refusing to aid a peace officer.

11 A person is guilty of refusing to aid a peace officer when, upon

12 command by a peace officer identifiable or identified to him as such,

13 he unreasonably fails or refuses to aid such peace officer in effeeti g

14 an arrest, or in preventing the commission by another person of

15 any offense.

16 Refusing to aid a peace officer is a class B misdemeanor.

17 § 195.15 Obstructing firefighting operations.

18 A person is guilty of obstructing firefighting operations when he

19 intentionally and unreasonably obstructs the efforts of any fireman

20 in extinguishing a fire, or prevents or clissuades another from

21 extinguishing or helping to extinguish a fire.

IL

22

23

24

Obstructing fire fighting operations is a class B misdemeanor.

ARTI'CLE 200

BRIBERY INVOLVING PUBLIC SERVANTS AND I ELATED O ENsEs

25 Section 200.00

26 200.05

27 200.10

28 200.15

Bribery.

Bribery; defense.

Bribe receiving.

Bribe receiving; no defense.
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Rewarding official misconduct,

Receiving reward for offieiM misconduct.

Giving mllawful gratuities.

Receiving unlawful gratuitieS.

Bribe giving and bribe receiving for public office;

definition of term.

7 200.45 Bribe giving for public office.

200.50 Bribe receiving for public office.

9 § 200.00 Bribery.

10 :A person is guilty of bribery when he confers, or offers or agrees

11 to confer, any benefit upon a public servant upon an agreement or

12 understanding that such public servant's vote, opinion, judgment,

13 action, decision or exercise of discretion as a public servant will

14 thereby be influenced.

15 ,Bribery is a class D felony.

16 § ,200.05 Bribery; defense.

17 In any prosecution for bribery, it is a defense that the defendant

18 conferred or agreed to confer the benefit involved upon the public

19 servant involved as a result of conduct of the latter constituting

20 larceny committed by means of extortion o1" an attempt to e0mmit

2], the sames or coercion, or an attempt to commit coercion.

22 § 200.10 Bribe receiving.

23 A public servant is guilLy of bribe receiving when he soliei,ts,

: 2 accepts or agrees to accept any benefit from another person upon

25 an agreement or understanding that his vote, opinion, judgment,

26 action, decision or exercise of discretion as a public servant will

27 thereby be influenced.



(J, '-

j

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

. 24

25

26

27

l&4
Bribe receiving is a class D felony.

§ 200.15 Bribe receiving; no defense.

The erim s of (a) bribe receiving, and (b) larce.ny committed by

means of cx.tortion, attempt to commit the same, coercion and

attempt to commit coercion, are not mutually exclusive, and it is

no defense to a prosecution for bribe receiving that, by reason of

the same conduct, the defendant also committed one of such other

specified crimes.

'§ 200.20 Rewarding official miseonduc, t.

A person is guilty of rewarding official mi, eonduct when he

knowingly confers, or offers or agrees tO confer, any benefitzupon a

public servant for having violated his duty as a public servant.

Rewarding official misconduct is a class E felony.

§ 200.25 Receiving reward for official misconduct, i

A public servant is guilty of receiving reward for official mis-

conduct when he solicits, accepts or agrees to accept any l benefit

i
from another person for having violated his duty as a. public

servant.

Receiving' reward for official misconduct is a class E felbny.

§ 200.30 Giving unlawful gratuities.

A person is guilty of giving unlawful gratuities when he know-

ingly confers, or offers or agrees to confer, any benefit upofl a public

servant for having engaged in official conduct which he was required

or authorized to perform, and for which he was not entitledl to any

special or additional compensation.

Giving unlawful gratuities is a class A misdemeanor.

§ 200.35 eceiving unlawful gratuities.
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A 

public 
servant is guilty of receiving unlawful gratuities when

2 
he solicits, accepts or agrees to accept any benefit for having

3 
engaged in official conduct which he was requ:ired or authorized

.i to 
perform, 

and for which he was not entitled to any special or

5 additional compensation.

J l eeeiving unlawful gratuities is a class £ misdemeanor.

§ 200.40 Bribe giving gnd bribe receiving for public office; deft-

17

8

9

io

II

]2

.I..2

].

15

16

nition of term.

:As used in sections 200.45 and 200.50, "party officer" means a

person who holds any position or office in a polkical party, whether

by election, appointment or otherwise.

§ 200.45 Bribe givhlg for public office.

A person is guilty of bribe giving for public office when he con-

fers, or offers or agrees to confer, any money or other property

upon a public servant or a party officer upon an agreement or

understanding that some person will or may .be appointed to a

public office or designated or nominated as a candida.te for publi

18 office.

19 Bribe giving for public office is a class D felony.

20 § 200.50 Bribe receiving for public office.

21 A public servant or a party officer is guilty of bribe receiving for

22 public office when he solicits, accepts or agrees to accept any money

21 or other property from another person upon an agreement or

24. understanding that some person will or-may be appointed to a,

;25 public office or designated or nominated as a candidate for public

26 office.

27 Bribe receiving for public office s a class D felony.

k:i,¸
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9 205.25
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11 205.35

12. 205.40

13 205.45

14 205.50

15 205.55

16 205.60

17 205.65
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1 ARTICLE 205

2 _ESCAPE AND OT!IER OFFENSES RELAT[NG TO CUSTODY

3 Section 205.00 Escape and other offenses relating to custody;

4 definitions .of terms,

Escape in the third degree.

Escape in the second degree,

Escape in .the first degree.
!

Promoting prison contraband in the second degree.

Promoting prison contraband in the first degree.

Resisting arrest.

Bail jumping in the second degree.

Bail jumping in the first degree.

Bail jumping ; defense.

Hindering prosecution; definition of term.

Hindering prosecu.tion in the third degree.

Hindering prosecution in the second degree.

Hindering prosecution in the first degree.

18 '§ 205.00 Escape and other offenses relating to custody; idefini-

19 tions of terms.

20 The following definitions are applicable to this article:

21 1. "Detention facility" means any place used for the confine-

22 merit, pursuant to an order of a court, of a person (a) charged

23 with or convicted of an offense, or (b) charged with being or

24 adjudicated a youthful offender, wayward minor or juvenile idelin-

25 quent, or (c) held for extradition or as a material witness, or (d)

26 otherwise confined pursuant to an order of a court.

I,
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2. "Custody" means restraint by a public servant pursuant to
1

an,authorized arrest or an order of a court.
2

3. ' ',Contraband" means any article or thing which a person con-
3

4 
fined in a detention facility is prohibited from obtaining or pos-

5 sessing by statute, rule, regulation or order.

6 
4. "Dangerous contraband" means contraband which is capable

7 
°fsuch use as may endanger the safety or security of a detention

8 facility or any person therein.

9 § 205.05 Escape in the third degree.

10 A person is guilty of escape in the third degree when he escapes

11 from custody.

12 iEseape in the third degree is a class A misdemeanor.

13 § 205.10 Escape in the second degree.

14 A person is guilty of escape in the second degree when:

15 1. He escapes from a detention facility; or

16 2. Having been arrested for, charged with or convicted of a

17 felony, he escapes from custody.

18 Escape in the second degree is a class E felony.

l0 § 205.15 Escape in the first degree.

20 A person is guilty of escape in the first degree when, having been

2! charged with or convicted of a felony, he escapes from a detention

22 facility.

23 Escape in the first degree is a class D felony.

2 § 205.20 Promoting prison contraband in the second degree.

25 A person is guilty of promoting prison contraband in the second

26 degree when :
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1. He knowingly and unlawfully introduces any contraband into

a detention facility; or

2. Being a person confined in a detention facility, he knowingly

and unlawfully makes, obtains or possesses any contraband.

Pl:omoting prison contraband in the second degree is a class A

misdemeanor.

§ 205.25 Promoting prison contraband in the first degree.

A person is guilty of promoting prison contraband in the first

degree when :

1. He knowingly and unlawfully introduces any dangerous con-

traband into a detention facility; or

2. Being a person confined in a detention facility, he knowingly

and mllawfuHy makes, obtains or possesses any dangerous contra-

band.

Promoting prison contraband in the first degree is a class D

felony.

§ 205.30 Resisting arrest.

A person is guilty of resisting arrest when he intentionall y pre-

vents or attempts to prevent a peace office1" from effecting an a thor-

ized arrest of himself or another person.

Resisting arrest is a class A misdemeanor.

§ 205.35 Bail jumping in the second.degree.
!

A person is guilty of bail jumping in the second degree @hen,

having been released from custody, with or without bail, by !court

order or by other lawful authority, upon condition that he will

subsequently appear personally in connection with a criminal action
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1 or proceeding, he fails to appear personally on the required date or

2 within thirty days thereafter.

::
' 

3 Bail jumping in the second degree is a class A misdemeanor.

:i. 
§ 205A0 Bail jumping in he first degree.

8 A person is guilty of bail jtunping in the first degree when,

6 ha ing been released from custody, with or without bail, by court,

order or by other lawful authority, upon condition that he will
J

subsequently appear personally in connection with a charge against

9 him of committing a felony, he fails to appear personally' on the
" i g'

required date or within thirty days thereafter.

il Bail jumping in the first degree is a class E felony.

§ 205A5 Bail jumping; defense,

: 
'113 

In any prosecution for bail jumping, it is an affirmative defense

::14 that the defendant's failure to appear was unavoidable and due. to

::15 circmnstances beyond his control.

:ii6 § 205.50 I=Iindering prosecution; definition of term.

22

s used in sections 205.55, 205.60 and 205.65, a person "renders

criminal assistance" when, with intent to prevent, hinder or delay

the discovery or apprehension of, or the lodging of a criminal charge

against, a person who he knows or believes has committed a crime

or is being sought by law enforcement officials for the commission

of a crime, or with intent to assist a person in profiting or benefiting

from the commission of a crime, he :

1. ttarbors or conceals such person; or

2: Warns such person of impending discovery or apprehension;

or

:27 3. Provides such person with money, transportation, weapon,
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1 disguise or other means of avoiding discovery or apprehension; or

2 4. Prevents or obstructs, by means of force, intimidation or

3 deception, anyone from performing an act which might aid in the

4 discovery or apprehension of such person or in the lodging of a

5 criminal charge against him; or

6 5. Suppresses, by any act of concealment, alteration or destruc-

7 tion, any physical evidence which might aid in the discovery or ap-

8 prehension of such person or in-the lodging of a criminal charge

9 against him; or

10 6. Aids such person to protect or expeditiously profit from an

11 advantage derived from such crime.

12 § 205.55 Hindering prosecution in the third degree. -

13 A person is guilty of hindering prosecution in the third degree

I4 When he renders crhninal assistance to a person who has .committed

15

16

17

a felony.

Hindering prosecution in the third degree is a class mis-

demeanor.

18

19

20

21

§ 205.60 Hindering prosecution in the second degree.

A person is guilty of hindering prosecution in the second degree

when he renders criminal assistance to a person who has committed

a class B or class C felony.

22 Hindering prosecution in the second degree is a class E :felony

23 § 205.65 Hindering prosecution in the first degree.

24 A person is guilty of hindering prosecution in the first degree

25 when he renders criminal assistance to a person who has committed

26 murder or kidnapping in the first degree, knowing or believing that

} :': i: : 
i
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such person has engaged in the conduct constituting such murder

or kidnapping in the first degree.

Hindering prosecution in the first degree is a class D felony.

ARTICLE 210

8

9

10

11

Section 210.00

210.05

210.10

PERJURY AND I ELATED OFFENSES

Perjury and related offenses; definitions of terms.

Perjury in the third degree.

Perjury in the second degree.

210.15

210.20

Perjury in the first degree.

Perjury; pleading and proof where inconsistent

• statements involved.

12

13

14

210.25

210.30

210.35

Perjury; defense.

Perjury; no defense.

Making an apparently sworn false statement in

2O

15

16

17

18

the second degree.

210.40 1VIaking an apparently sworn false statement in

the first degree.

210.45 1V[aking a punishable false written statement.

210.50 Perjury and related offenses; requirement of

corroboration.

§ 210.00 Perjury and related offenses; definitions of terms.

The following definitions are applicable to this article:

1. "Oath" includes an affirmation and every other mode author-

ized by law of attesting to the truth of that which is stated.

2. "Swear" means to state under oath.

26 3. "Testimony" means an oral statement made under oath in a

27 proceeding before any court, body, agency, public servant or other
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1 person authorized by law to conduct such proceeding and to admin-

2 ister the oath or cause it to be administered.

3 4. "Oath required by law." An affidavit, deposition or other

4 subscribed written iiistrument is on for which an "oath is required

5 by law" when, absent an oath or swearing thereto, it does not

6 or would not, according'to statute or appropriate regulatory

7 provisions, have legal efficacy in a court of law or before any

8 public or govermnental body, agency or public servant to whom it

9 is or might be submitted.

10 5. "Swear falsely.' A person "swears falsely" when he inten-

11 tionally makes a false statement which he does not believe to be

12 true (a) while giving testimony, or (b) under oath in a subscribed i
]

13 written instrument. A false swearing in a Subscribed: written

14 instrument shall not be deemed complete until the instrument is

15 delivered by its subscriber, or by someone acting in his behalf, to

16 another person with intent that it be uttered or p lblished' as true.

17 6. "Attesting officer" means any notary public or othel• person

18 authorized by law to administer oaths in eom eetion with aiffidavits,

19 depositions and other subscribed written instruments, and tb certify

20 that the subscriber of such an instrument has appeared before

21 him and has sworn to the truth of the contents thereof. 
:

22 7. "Jurat" means a clause wherein an attesting officer eertifies,

23 among other matters, that the subscriber has appeared before him

24 and sworn to the truth of the contents thereof.

25 § 210.05 Perjury in the third degree.

26 A person is guilty of perjury in the third degree when he swears

27 falsely.

:: ..... ,h
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:.i Perjury in the third degree is a class A misdemeanor.

> .2 § 210.10 Perjury in thesecond degree.

3 A persoli is guilty of perjury in the second degree when he swears

4 falsely and when his false statement is (a) made in a subscribed

5 written instrument for which an oath is required by law, and (b)

6 made with intent to mislead a public servant in the performance

7 of his official functions, and (c) material to the action, proceeding

8 or matter involved.

9 :Perjury in the second degree is a class E felony.

10 § 1210.15 Perjury in the first degree.

11 
i£ 

person is guilty of perjury in the first degree when he swears

12 falsely and when his false statement (a) consists of testimony, and

13 (b) is material to the action, proceeding or matter in which it is

14 made.

15 Perjury in the first degree is a class D felony.

16 §.210.20 Perjury; pleading and proof where inconsistent state-

17 merits involved.

18 Where a person has made two statements under oath which are

19 inconsistent to the degree that one of them is necessarily false,

20.• where the circumstances are such that each statement, if false, is

21 perjuriously so, and where each statement was made within the

22 jurisdiction of this state and w thin the period of the statute of

23 limitations for the crime charged, the inability of the people to

24 establish specifically which of the two statements is the false one

25 does not preclude a prosecution for perjury, and such prosecution

26 may be conducted as follows:

27 1. The indictment or information may set forth the two state-



:. iji

154
1 ments and, without designating either, charge that one of them is

2 false and perjuriously made.

3 2. The falsity of one or the other of the two statements may be

4 established by proof or a showing of their irreconcilable incon-

5 sistency.

6 3. The highest degree of perjury of which the defendant may be

7 convicted is determined by hypothetically assuming each state-

' 8 ment to be false and perjurious. If under such circumstances

9 perjury of the same degree would be established by the making of

10 each statement, the defendant may be convicted• of that degree at

11 most. If perjury of different degrees would be established by the

12 making of the two statements, the defendant may be convicted of

13 the lesser degree at most.

14 § 210.25 Perjury; defense.

15 In any prosecution for perjury, it is an affirmative defense that

16 the defendant retracted his false statement in the course of the

17 proceeding in which it was made before such false statement sub-

18 stantially affected the proceeding and before it became manifest

19 that its falsity was or would be exposed.

20 § 210.30 Perjury; no defense.

21 It is no defense to a prosecution for perjury that :

22 1. The defendant was not comp'etent to make the false state-

23 merit alleged; or

24 2. The defendant mistakenly believed the false statement to be

25 immaterial; or

26 3. The oath was administered or taken in an irregular imanner

27 or that the authority or jurisdiction of the' attesting offider wire



2 under any statute or rule of law.

3 
§ 2i0.35 1V[aking an apparently sworn false statement in

i
I

4 second degree.

5 
A person is guilty of making an apparently sworn false state-

6 
merit in the second degree when (a) he subscribes a written instru-

7 ment knowing that it cont'ains a statement which is in fact false

8 and which he does not believe to be true, and (b) he intends or

9 believes that such instrument will be uttered or delivered with a

10 jurat affixed thereto, and (e) such instrument is uttered or

11 delivered with a jurat affixed thereto.

12 ] :aking an apparently sworn false statement in the second degree

13 is a class A misdemeanor.

14 
§ 

210.40 Making an apparently sworn false statement in the first

15 degree.

16 A person is guilty of making an apparently sworn false state-

17 ment in the first degree when he commits the crime of making an

18 apparently sworn false statement in the second degree, and when

19 (a) the written instrument involved is one for which an oath is

20 required by law, and (b) the false statement contained therein is

21 made with intent to mislead a public servant in the performance

22 of his official functions, and (e) such false statement is material

23 to the action, I)roeeeding or matter involved.

24 )/faking an apparently sworn false statement in the first degree

.)5 is a class E felony..

26 
§ 

210.45 Making a punishable false written statement.

27 A person is guilty of malting a puui, hable false written state-

the
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1 
administered the oath was defective, if such defect was excusable

'?
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1 ment when he knowingly makes a false statement, which he does

2 not believe to be true, in a written instrument bearing a legally

3 authorized form notice to the effect that false statements made

therein are punishable.

1Vfaking a punishable false written statement is a class A mis-

demeanor.

§ 210.50 Perjury, and related offenses; requirement of corrobora-

tion.

in any prosecution for perjury, except . a prosecution based upon

inconsistent statements pursuant to section 210.20, or in any pros-

11 ecution for making an apparently sworn false statement, or making

12 a punishable false written statement, falsity of a statement may

i3 not be established by the uncorroborated testimony of a single

14 Witness.

15 ARTICLE 215

16 OTHER OFFENSES RELATING TO JUDICIAL AND OTHER PROCEEDINGS

17 Section 215.00

18 215.05

19 215.10

20 215.15

21 215.20

22 215.25

23 215.30

24 215.35

25

26 215.40

27 215.45

Bribing a wlitness.

Bribe receiving by a witness.

Tampering with a witness.

Bribing a juror.

Bribe receiving by a juror.

Tampering with a juror.

Misconduct by a juror.

Tampering with physical evidence; definitions of

terms.

Tampering with physical evidence.

Compounding a crinle.
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5

215.50

215.55

215.60

215.65

6 215.70
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Criminal contempt.

Criminal contempt; prosecution and punishment.

Criminal contempt of the legislature.

Criminal contempt of a temporary state commis-

sion.

Unlawful grand jury disclosure.

i

7 2i5.75 Unlawful disclosure of an indictment.

8 § 215.00 Bribing a witness.

: -9 A person is guilty of bribing a witness when he confers, or offers

10 :or agrees to confer, any benefit upon a witness or a person about

11 ito be called as a Witness in any action or proceeding upoIi an agree-

12 ment or understanding that (a) the testimony of such witness will

13 !thereby be influenced, or (b) such witness will absent himself from,

14 :or otherwise avoid or seek to avoid appearing or testifying at, such

15 action or proceeding.

16 Bribing a witness is a class D felony.

17 !§ 215.05 Bribe receiving by a witness.

18 A witness or a person about to be called as a witness in any

19 action or proceeding is guilty Of bribe receiving by a witness when

20 he solicits, accepts or agrees to accept any benefit from another

21 person upon an agreement or understanding that (a) his testimony

22 will thereby be influenced, or (b) he will absent himself from, or

23 otherwise avoid or seek to avoid appearing or testifying at, such

24 action or proceeding.

25 Bribe receiving by a witness is a class D felony.

26 § 215.10 Tampering with a witness.

27 A person is guilty of tampering With a witness when, knowing
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1 that a person is or is about to be called as a witness in an action

2 or proceeding, (a) he wrongfully induces or attempts to induce

3 such person to absent himself from, or otherwise to avoid or seek

4 to avoid appearing or testifying at, such action or proceeding, or

(b) he knowingly makes any false statement or practices any

fraud or deceit with intent to affect the testimony of such person.

Tampering with a witness is a class A misdemeanor.

§ 215.15 Bribing a juror.

A person is guilty of bribing a juror when he confers, or offers

or agrees to confer, any benefit upon a juror upon an agreement

or understanding that such juror's vote, opinion, judgment, deci-

sion or other action as a juror will thereby be influenced.

Bribing a juror is a class D felony.

14 .§ 2t5.20 Bribe receiving by a juror.

I5 A juror is guilty of bribe receiving by a juror when he solicits,

16 accepts or agrees to accept any benefit from another person upon

17 an agreement or understanding that his vote, opinion, judgment,

18 decision or other action as a juror will thereby be influenced.

19 Bribe receiving by a juror is a class D felony.

20 § 215.25 Tamper.ing with a juror.

21 A person is guilty of tampering with a juror When, with intent

22 to influence the outcome of an action or proceeding, he eommuni-

23 cares with a juror in such action or proceeding, except as author-

24 ized by law.

25 Tampering with a juror is a class A misdemeanor.

26 § 215.30 Misconduct by a juror.

27 A juror is guilty of misconduct by a juror when, in relation to
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an actiion or proceeding pending or about to be brought before him,

he agrees to give a vote, opinion, judgment, decision or report for

3

4

5§

6

7

or against any party to such action or proceeding.

Misconduct by a juror is a class A misdemeanor.

215.35 Tampering with physical e idenee;definitions of terms•

The following definitions are applicable to section 215.40:

1. "Physical evidence" means any article, object, document,

8 
record or other thing of physical substance which is or is about to

9 
be produced or used as evidence in an official proceeding.

10 
2. "Official proeeeding"..means any action or proceeding, con-

11 
ducted by or before a legally constituted judicial, legislative, ad-

• "i " e
12 

mmlstratlv or other governmental agency or official, in which

13 evidence may properly be received.

14 § 215.40 Tampering with physical evidence.

15 A 
i 
person is guilty of tampering with physical evidence' when:

16 1. With intent that it be used or introduced in an official pro-

17 ceeding or a prospective official proceeding, he (a) knowingly

18 makes, devises or prepares false physical evidence, or (b) produces

19 or offers such evidence at such a proceeding lmowing it to be false ;

20 or

21 2. Believing that certain physical evidence is about to be pro-

22 duced or used in an official proceeding or a prospective official

23 proceeding, and intending to prevent such production or use, he

24 suppresses it by any act of concealment, alteration or destruction,

25 or by employing force, intimidation or deception against any per-

?.6 son.

27 Tampering with physical eyidenee is a class E felony. . ! ............
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I § 215.45 Compounding a crime.

i,:¸ ::

if": . .

' ,i

2 1. A person is guilty of compounding a crime when:

(a) He solicits, accepts or agrees to accept any benefit

4 upon an agreement or understanding Lhat lm will refrain from

5

6

initiating a prosecution for a crime; or

(b) He confers, or offers or agrees to corffer, any benefit

7

8

upon another person upon an agreement or Understanding

that such other person will refrain from initiating a prosecu-

9 tion for a crime.

10 2. In any prosecution under this section, it is an affirmative

11 defense that the benefit did not exceed an amount which! the de-

12 fendant reasonably believed to be due as restitution or

13 tion for harm caused by the crime.

14 Cpmpounding a crime is a class A misdemeanor.

15

16

indemnifica-

§ 215.50 Criminal contempt.

A person is guilty of criminal contempt when he engages in any

17 of the following conduct: 'i
- i . 

"

18 1. Disorderly, contemptuous, or insolent behavior, committed

19 during the sitting of a court, in its immediate view and presence

20 and directly tending to interrupt its proceedings or to impair the

21 respect due to its authority; or

22 2. Breach .of the peace, noise, or other disturbance,

23 tending to interrupt a court's proceedings ;'or

24

25

directly

3. Intentional disobedience or resistance to the lawfull process
I

or other mandate of a court except in cases involving or growing

26 out of labor disputes as defined by subdivision two of secti'on seven
' I

27 hundred fifty-three-a of the judiciary law; o1"

!i
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4. Contumacious 
and unlawful refusal to be sworn as a witness

1

2 
in any 

court proceeding or, after being sworn, to answer any 
legal

3 
'and proper inter 'ogatory; or

5. 
I(nowingly publishing a false .or grossly inaccurate report 

of

5 court s proceedings; or

6 6. 
Intentional failure to obey any mandate, process or notice,

7 
"ssued 

pursuant 
to articles sixteen, seventeen, eighteen eighteen-a

8 eightee 
of the judiciary law, or to rules adopted pursuant to

9 any 
such statute or to any special statute establishing commissioners

10 
of 

jurors-and 
prescribing their duties or who refuses to be sworn 

as

' vious punishment into colasideratiou .......

11 Pr°Vrided therein ; or

12 
7.i On or along a public street or sidewalk within a radins of

18 
two*hundred feet of any building established as a courthouse, he

1
call,@ aloud, shouts, holds or displays placards or signs containing

15 
written or printed matter, concerning the conduct of a trial being

16 
held in such courthouse or the character of the court or jury en-

17 gaged 
in such trial or calling for or demanding any specified

18 
action or determination by such court or jury in connection with

19 such trial. 
'

,.v.

20 Criminal contempt is a class A misdemeanor.

21 § 
215.55 Criminal contempt; prosecution and punishment.

22 
Adjudication for criminal contempt under subdivision A of

28 
section seven hundred fifty of the judiciary law shall not bar a

2A prosecution 
for the crime, of criminal contempt under sectioh

25 
215.50 based upon the same conduct but, upo.n conviction there-

26 
under, the court, in sentencing the defendant shall take the pre-

E 6
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2: § 215.60 Criminal contempt of the legislature.

2 A person is guilty of criminal contempt of the legislature when,

3 having been duly subpoenaed to attend as a witness before either

4 h.ouse of the legislature or before any committee thereof, he:

5 1. Fails or refuses to attend without lawful excuse; or

2. Refuses to be sworn; or

3 Refuses to answer any material and proper question; or

g. Refuses, after reasonable notice, to produce books, papers,8

9 or documents in his possession or under his control whicll con-

10 stitute material and proper evidence.

11 .Criminal contempt of the legislature is a class A misc!emeanor.

12 § 215.65 Criminal contempt of a temporary state commission.

13 A person is guilty of criminal contempt of a temporary state

1 commission when, having been duly subpoenaed to attend ias a wit-

15 ness at an investigation or hearing before a temporary strafe corn-

16 mission, he fails or refuses to attend without lawful excuse.

17 Criminal contempt of a temporary state commission is a class B
J

18 misdemeanor.

19 § 215.70 Unlawful grand jury. disclosure.

20 A person is guilty of unlawful grand jury disclosure when, being

21 a grand juror, a public prosecutor, a grand jury stenographer, a

22 grand jury interpreter, a peace officer guarding a witness in a

23 grand jury proceeding, or a clerk, attendant, warden :or other

24 public servant having official duties in or about a gr nd jury

25 room or proceeding, he intentionally discloses to an.other tlle nature

26 or substance of any grand jury testimony, or any decision, result

27 or other matter attending a grand jury proceeding which is re-
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quired by law to be kept secret, except in the proper discharge

of his official duties o1" upon written order of the court.
I

Unlawful grand jury disclosure is a class B misdemeanor.

§ 215.75 Unlawful disclosure of an indictment.

A public servant is guilty of unlawful disclosure of an indict-

ment when, except in the proper discharge of his official duties,

he intentionally discloses the fact that an indictment has been

found or fried before the accused person is in custody.

Unlawhfl disclosure of an indictment is a class B misdemeanor.

! TITLE IV[
' 

0 FENSEZ AGAINST I:)UBLIG HEALTH

' ;' ' AND .IVOI ALS

, AI TICLE 220
• I

DANGEROUS D U@ O : ENSES

Section 220.00 Dangerous drug offenses; definitions of terms.

, 220.05 Criminal possession of a dangerous drug in.the

fourth degree.

220.10 Criminal possession of a dangerous drug in the

third degree.

220.15 Criminal possession of a dangerous drug in the

second degree.

220.20 Criminal possession of a dangerous drug in the

first degree.

220.25 Criminal possession of a dangerous drug; pre-

sumption.

220.30 Criminally se!ling a dangerous drug in the third

/.

27 degree.
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Criminally selling a dangerous drug in the second

degree.

Criminally selling a dangerous drug in tile first

degree.

220.45 Criminally possessing a hypodermic instrument.

§ 220.00 Dangerous drug offenses; definitions of terms.

.The following definitions are applicable to this article:

1. "Narcotic drug" means any drug, article or substance de-

dared to be "narcotic drugs" in section three thousand three

hu.ndred one of the public health law.

2. "Barbiturate" means "barbiturate drug," as referred to in

section three thousand three hundred seventy of the. public health

law, and includes, barbituric acid, also known as malonyl urea, and

any derivatives or compounds of any preparations or mixtures

thereof.',
p
I

8. "Amphetamine" means "amphetamine," as referrekl to in

section three thousand three hundred seventy-one of the public
i

health law, and includes any of its derivatives.

19 4 " Dangez'o<. s dru " means any narcotic , drug, \barbitilrate. or

20<amphetamine. ..f]b
]':'l"

"" ........ ".7" [', '..' t:')- ...... ' ...... 
',

t ., 
'

\ 
]..)

21 5. "Sell" means to sell, exchange, give or dispose of to another,

22 or to offer or agree to do the same.

23 6. "Unlawfully" means in violation of article thirty- hree or

24 article thirty-three-A of the public health law.

25 7. "Ounce" means an avoirdupois ounce as applied to solids and

26 semi-solids, and a fluid ounce as applied to liquids.

27 § 220.05 Criminal possession of a dangerous drug in the fourth

28 degree.
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1 A person is guilty of criminal possession of a dangerous drug in

J

2 the fourth degree when he knowingly and unlawfully possesses a

3 dangerous drug.

4. Criminal possession of a dangerous drug in the fourth degree is

5 a class A misdemeanor.

6 § 220.10 Criminal possession of a dangerous drug in the third

degree.

A person is guilty of criminal possession of a dangerous drug in

9 the third degree when he l owingly and unlawfully possesses a

10 dangerous drug with intent to sell the same.
l

11 I Criminal possession of a dangerous drug in the third degree is

12 a ,class E felony.
1

13 § '4220.15 Criminal possession of a dangerous drug in the second

p

14 degree.

15 1 person is guilty of criminal possession of a dangerous drug

16 in the second degree when he knowingly and unlawfully possesses a

17 narcotic drug :

18 1. Vith intent to sell the same; or

19 2. Consisting of (a) twenty-five or more cigarettes containing

20 cannabis; or (b) one or more preparations, compounds, mixtures or

21 substances of an aggl'egate weight of (i) one-eighth ounce or more,.

22 containing any of the respectizce alkaloids or salts of heroin, mor-

23 phine or cocaine,, or (ii) one-quarter ounce or more, containing

24 any cannabis, or (iii) one-half ounce or more, containing raw or

25 prepared opium, or (iv) one-half ounce or more, containing one

26 or more than one of any of the other narcotic drugs.

27 Criminal possession of a dangerous drug in the second degree is

28 a class D felony.
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1 § 220.20 Criminal possession of a dangerous drug in the first

2 degree.

3 A person is guilty of criminal possession of a dangerous drug in

4 the first degree when he knowingly and unlawfully possesses a nar-

5 eotie drug consisting of (a) one hundred or more cigarettes con-

6 raining cannabis; or (b) one or more preparations, compounds,

7 mixtures or substances of an aggregate weight of (i) one or more

8 ounces, containing any of the respective alkaloids or salts of heroin,

9 morphine or cocaine, or (ii) one or more ounces, containing any

10 cannabis, or (iii) two or more ounces, containing raw or prepared

11 opium, or (iv) two or more ounces, containing one or more than

12 one of any oi the other narcotic drugs.

13 Criminal possa siou of a dangerous drug in the first degree is a

14 class C felony.

15 § 220.25 Crimizml possession of a dangerous drug; presumption.

16 The presence of a dangei ons drug in an automobile, other than a

17 public omnibus, is presumptive evidence of knowing posse.ssion

18 thereof by each and every person in the automobile at the !time

19 such drug was found; except that such presumption does not apply

20 (a) to a duly licensed operator of an automobile who is at the

21 time operating it for hire in the lawful and proper pursuit of his

22 trade, or (b) to any person in the automobile if one of them, hay-

23 ing obtained the drng and not being under duress, is authorized

24 to possess it and such drug is in the same container as when he

25 received possession thereof, or (e) when the drug is concealed upon

26 the person of one of the occupants.

27 § 220.30 Criminally selling a dangerous drug in the third degree.

28 A person is guilty of criminally selling a dangerous drag in. the

<
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thir'd degree when he knowingly and lmlawfully sells a dangerous

1

2

3

4

5

6

7

8

• 10

11
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13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

9

drug.

Criminally selling a dangerous drug in the third degree is a

class D felony.

§ 220.35 Criminally selling a dangerous drug in the second degree.

A person is guilty of criminally selling a dangerous drug in the

second degree when he knowingly and unlawfully sells a narcotic

drug.

Criminally selling a dangerous drug in the second degree is a

cla s 0 felony.

§ 220.40 Criminally selling a dangerous drug in the first degree.

person is guilty of criminally, selling a dangerous drug in the

firs degree whe he l owingly and unlawfully sells a narcotic

drug to a person less than twenty-one years old.

Criminally selling a dangerous drug in the first degree, is a

class B felony.

§ 220.45 Criminally possessing a hypodermic instrument.

A person is guilty of criminally possessing a hypodermic instru-

ment when he knowingly and unlawfully possesses or sells a hypo-

dermic syringe or hypodermic needle.

Criminally possessing

misdemeanor.

Section 225.00

225.05

225.10

a hypodermic instr ment is a class A

ARTICLE 225

GA BLIlVG 0FFENSES

Gambling offenses; definitions of terms.

Promoting gambling in the second degree.

Promoting gambling in the first degree.
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1 225.15 Possession of gambling records in the second

2 degree.

3 225.20 Possession of gambling records in the first degree.

4 225.25 Possession of gambling records; defense.

5 225.30 Possession of a gambling device.

6 225.35 Gambling offenses; presumptions.

7 225.40 Lottery offenses; no defense.

8 § 225.00 Gambling offenses; definitions of terms.

9 The following definitions are applicable to this article:

10 1. "Contest of chance" means any contest, game, gaming ischeme

1i or gaming device in which the outcome depends in a material degree

12 upon an element of chance, notwithstanding that sldll of the con-

13 testants may.also be a factor therein.

14 2. "Gambling." A person engages in gambling whenhe stakes

15 or risks something of value upon the outcome of a contest ofi chance

16 or a future contingent event not 1ruder his control or influence,
i

17 upon an agreement or understanding that he will receive something1

18 of value in the event of a certain outcome. i

19 3. "Player" means a person who engages in any form 0f gain-

20 bling solely as a contestant or bettor, without receiving or ibecom-

21 ing entitled to receive any profit therefrom other than personal

22 gambling winnings, and without otherwise rendering any material

23 assistance to the establishment, conduct or operation of the par-

24 titular gambling activity. A person who gambles at a social game

25 of chance on equal terms with the other participants therein does

26 not otherwise render material assistance to the establishment, con-

27 duct or operation thereof by performing, without fee or remunera-

28 tion, acts directed toward the arrangement or facilitation of the

i I
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1 game, such as inviting persons to play, permitting the use of prem-

2 ises therefor and supplying cards or other equipment used therein.

3 A person who engages in "'bookmaking", as defined in this section

4 is not a "player."

"advances gain-5 4. "Advance gambling activity." A person

6 bling activity" when, acting other than as a player, he engages

7 in conduct which materially aids any form of gambling activity.

8 Such conduct includes but is not limited to conduct direeted

9 toward .the creation or establishment of the particular game,

10 contest, scheme, device or activity involved, toward the

11 acquisition or maintenance of premises, paraphernalia, equip-

12 ment or apparatus therefor, toward the solicitation or induce-

13 ment of persons to participate therein, toward the actual conduct

14 of:: the playing phases thereof, toward the arrangement of any of

15 its financial or recording phases, or toward any' other phase• of

16 its operation. One advances gambling activity when, having sub-

17 stantial proprietary or other authoritative control over premises

18 being used with his knowledge for purposes of gambling activity,

19 he permits such to occur or continue or makes no effort to prevent

20 its occurrence or continuation.

21 5. "Profit from gambling activity." A person "profits from

22 gambling activity" when, other than as a player, he accepts or

23 receives money or other property pursuant to an agreement or

24 understanding with. any person whereby he participates or is to

25 participate in the proceeds of gambling activity.

26 6. "Something of value" means any money or property, any

27 token, object or article exchangeable for money or property, or

28. any form of credit or promise directly or indirectly contemplating
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1 transfer of money or property or of any interest therein, or

2 involving extension of a service, entertainment or a privilege of

3 playing at a game or scheme without charge.

4 7. "Gambling device" means any device, machine, parapher-

5 nalia or equipment which is used or usable in the playing phases

6 of any gambling activity, whether such activity consists of' .gain-

7 bling between persons or gambling by a person involving the

8 playing of a machine. Notwithstanding the foregoing, lottery

9 tickets, policy slips and other items used in the playing phases

10 of lottery and policy schemes are not gambling devices.

11 8/"Slot machine" means a gambling device which, as a result

12 of the insertion of a coin or other object, operates, either corn-

13 pletely automatically or with the aid of some physical act by the

i4 player, in such manner that, depending upon elements of chance,

15 it may eject something of value. A device so constructed, or

16 readily adaptable or convertible to such use, is no less a slot

17 machine because it is not in working order or because some

18 mechanical act of manipulation or repair is required to aeeom-

19 plish its adaptation, conversion or workability. Nor is it any

20 less a slot machine because, apart from its use or adaptability

21 as such, it may also sell or deliver something of value on a basis

22 other than chance. 
""

23 9. "Bookmaking" means advancing.gambling activity by unlaw-

24 fully accepting bets from members of the public as a business,

25 rather than• in a casual or personal fashion upon the outcomes

26 of future contingent events.

27 10. ":Lottery" means an unlawful gambling scheme in which
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(a) 
the 

players 
pay or agree to pay something of value 

for

1 :
chances, represented and differentiated by numbers or by combina-

2
tions 

of numbers or by some other media, one or more of which
'3 

chances 
are to be designated the winning ones; and (b) the

Winning• chances are to be determined by a drawing or by some
5

other method based pon the element of chance; and (c) the
6

holders Of the winning chances are to receive sOmething of value.
7

11. 
"Policy" or "the numbers game" means a form of lottery

8
in which the winning chances or plays are not determined upon

9

10 
the basis of a drawing or other act on the part of. Persons con-

ducting or connected with the scheme, but upon the basis of the
11

12 
Outcome or outcomes of a futm'e contingent event or events other-
I

13 
wise unrelated to the particular scheme.

14 
12. "Unlawful" means not specifically authorized by law.

15 
§ 225.05 Promoting gambling in the second degree.

16 
, A 

person 
is guilty of promoting gambling-in the seconcl degree

17 
when he knowingly advances or profits from unlawfulgambling

18 activity.

19 
Promoting gambling in the second degree is a class A misde-

20 meaner.

21 
§ 225.10 Promoting gambling in the first degree.

22 
A person is guilty of promoting gambling in the first degree

23 
when he k owingly advances or profits from unlawful gambling

o4 activity by "

25 
1. Engaging in bookmaking .to the extent that he receives or

26 
accepts in any one day more than five bets totaling more than

27 five thousand dollars; or
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1 2. Receiving, in connection with a lottery or policy schmne or

2 cnLm"prise, (a) money or written records from a person other than

3 a player whose chances or plays are represented by such money

4 or records, or (b) more than five hundred dollars in any one day

5 of money played in such-scheme or enterprise.

6 Pi'omoting gambling in the first degree is a class E felony.

7 § 225.15 Possession of gambling records in the second degree.

8 A person is guilty of possession of gambling records in the see-

9 ond degree when, with knowledge of the contents thereof, he

10
possesses any writing, paper, instrument or artiele:

11 1. Of a kind commonly used in the operation or promotion of

12
a bookmaking scheme or enterprise; or

13
2. Of a kindcommonly used in the operation, promotion or

14
playing of a lottery or policy scheme or enterprise; except that in

15
any prosecution under this subdivision, it is a defense that the

16
writing, paper, instrmuent or article possessed by the defendant

17
constituted, reflected or represented plays, bets or chances of the

18
defendant himself in a number not exceeding ten.

19
possession of gambling records in the second degree is a class

20
A misdemeanor.

21
§ 225.20 Possession of gambling records in the first degree.

22
A person is guilty of possession of gambling records in the first

23
degree when, with knowledge of the contents thereof, he possesses

24
any writing, paper, instrument or article:

25
1. Of a kind commonly used in the operation or promotion of a

26
bookmaking scheme or enterprise, and constituting, reflecting or

27
representing more than five bets totaling more than five thousand

28
dollars; or
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1 2. Of a kind commonly used in the operation, promotion or

2 pJaying of a lottery or policy scheme or enterprise, and consti-

3 tliting, reflecting or representing more than five hundred plays or

4 chances therein.

5 Possession of gambling records in the first degree is a class E

6 felony.

7 § 225.25 Possession of gambling records; defense.

8 In any prosecution for possession of gambling records, it is a

9 defense that the writing, paper, instrument or article possessed by

I0 the defendant was neither used nor intended to be used in the

11 operation or promotion of a bookmaking scheme or enterprise, or

12 in the operation, promotion or playing of a lottery or policy scheme

13 or enterprise.

I4 § 225.30 Possession of a gambling device.

15 A person is guilty of possession of a gambling device when, with

16 knowledge of the character thereof, he manufactures, sells, trans-

17 ports, places or possesses, or conducts or negotiates any transaction

18 affecting or designed to affect ownership, custody or use of:

19 1. A slot machine; or

20 2. Any other gambling device, believing that the same is to be

21 used in the advancement of lmlawful gambling activity.

22 Possession of a gambling device is a class A misdemeanor.

23 § 225.35 Gambling offenses; presumptions.

2/.t 1. Proof of possession of any gambling clevice or of any gambling'

25 record specified in sections 225.15 and 225.20, is presumptive

26 evidence of possession thereof with knowledge of its character or

27 contents.
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2. In any prosecution under this article in which it is necessary

to prove the occurrence of a sporting event, a published report of

its occurrence in any daily newspaper, magazine or other periodi-

cally printed publication of general circulation shall be admissible

in evidence and shal! constitute presumptive proof of the occurrence

of such event.

§ 225A-0 Lottery offenses; no defense.

Any offense defined in this article which consists of the commis-

sion of acts relating, to a lottery is no less criminal because the

lottery itself is drawn or conducted without the state and is not

violative of the laws of the jurisdiction in which it was so drawn or

ARTICLE 230

PROSTITUTION OFFENSES

Prostitution.

Patronizing a prostitute.

Prostitution and patronizing a pr0stitute; no de-

fense.

Promoting prostitution; dennitions of terms.

Promoting prostitution in the third degree.

Promoting prostitution in the second degree.

Promoting prostitution in the first degree.

Promoting prostitution; corroboration.

Permitting prostitution.

i

3

5

6

7

8

9

10

11

12 .conducted.

13

14
Section 230.0015

16 230.05

17 230.10

18

19 230.15

20 230.20

21 230.25

22 230.30

23 230.35

24 230.40

25 § 230.00 Prost ution.

26

27

28 return for a fee.

A person is guilty of prostitution when such person cngages or

agrees or offers o engage in sexual conducL with another person in

/
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Prostitution is a violation.

§ 230.05 Patronizing a prostitute.

A person is guilty of patronizing a prostitute when:

1. Pur.4nant to a prior understanding, he pays a fee to another

perion as compensation for such person or a third person having

engaged in sexual conduct with him; or

2: He pays or agrees to pay a fee to another person pursuant to

an 
:understanding 

that in return therefor such person or a third

person will engage in sexnal conduct with him; or

3. He solicits or requests another person to engage in sexual

?

conduct with him in return for a fee.

i
Patronizing a prostitute is a violation.

§: 230.10 Prostitution and patronizing a prostitute; no defense.

in any prosecution for prostitution or patronizing a prostitute,

the sex of the two parties or prospective parties to the sexual con-

duct engaged in, contemplated or solicited is immaterial, and it is

no defense that:

1. Such persons were of the same sex; or

t9 2. The person who received, agreed to receive or solicited a fee

20 was a male and the person who paid or agreed or offered to pay

21 such fee was a female.

22 § 230.15 Promoting prostitution; definitions of terms.

23 The following definitions are applicable to this article:

2,1 1. "Advance prostitution." A person "advances prostitution"

25 when, acting other than as a prostitute or as a patron thereof, he

26 knowingly causes or aids a person to commit or engage in prostiLu-

9 tion, procures or solieiks p Ltrons ["or prosLiLugion, provides persons
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1 or premises for prostitution purposes, operates or assists in the

2 operation of a house of prostitution or a prostitution enterprise, or

3 engages in any other conduct designed to institute, aid or facilitate

& an act or enterprise of prostitution.

5 2. "Profit from prostitution." A person "profits from prostitu-

6 tion" when, acting other than as a prostitute receiving compensation

7 for personally rendered prostitution services, he accepts or receives

8 money or other property pursuant to an agreement or understand-

9 ing with any person whereby he participates or is to participate in

10 the proceeds of prostitution activity.

11 § 230.20 Promoting prostitution in the third degree.

12 A person is guilty of promoting prostitution in the third degree

13 when he knowingly advances or profits from prostitution.

14 Promoting prostitution in the third degree is a class A mis-

15 demeanor.

16 § 230.25 Promoting prostitution in the second degree.

17 A person is guilty of promoting prostitution in the secondi degree

18 when he knowingly:

19 1. Advances or profits from prostitution by managing, s pervis-'

20 ing' controlling or owning, either alone or in association .with,others,

21 a house of prostitution or a prostitution business or enterprise

22 involving prostitution activity by two or more prostitutes; or

23 2. Advances or profits rom prostitution of a person legs than

24 nineteen years old.

25 Promoting prostitnLion in the second degree is a class D fMony.

26 § 230..30 Promoting prostitution in Lhe first degree.
[

27 A person is guilty of promoLing prosl i ltLion ill the first degree

28 when he knowingly:

I
!

.I
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1 
1. Advances prostitution by compelling a person by force or

2 
intimidation to engage inprostitution, or profits from such coercive

3 conduct by another; or

4 
2. Advanees or profits from prostitution of a person less than

i

5 sixte:en years old.

i " lY
6 

Promotm= prostitution in the first degree is a class C felony.

7 
§ 23:0.35 Promoting prostitution; corroboration.

8 
Ai person shall not be convicted of promoting prostitution or of

9 
an attempt to commit the same solely on the uncorroborated testi-

10 
mo y,'of a person whose prost$ tion activity he is alleged to have

11 
advanced or attempted to advance, or from whose prostitution

• I "t
12 

aatl l y he is alleged to have profited or_attempted to profit.

13 § 230.40 Permitting prostitution.

14 
/ person is guilty of permitting prostitut]on when, having

J
15 possession 

or control of premises which he knows are being used for

16 prostitution 
purposes, he fails to make reasonable effort to halt or

i
17 abate such use.

20

21 Section 235.00

22

23

24

25

26

27

235.05

235.10

AltTICLE 235

OBSCENITY AND I ,EL-kTED O FENSES

Obscenity; definitions of terms.

Obscenity.

Obscenity ; presumptions.

,j

235.15 0bscenity; defense.

235.20 Disseminating indeceut material to minors.

235.25 Disseminating indecent comic books.

235.30 - Failing to identify a comic book publication.

19

18 Permitting prostitution is a class B misdemeanor.
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! § 235.00 Obscenity; definitions of terms.

2 The following definitions are applicable to sections 235.05, 235.10

3 and 235.15 :

4 1. "Obscene." Any material or performance is "obscene" if (a)

5 considered as a whole, its predominant appealis to prurient, shame-

6 ful or morbid interest in nudity, sex, excretion, sadism or maso-

7 chism, and (b) it goes substantially beyond customary limits of

8 candor in describing or representing such matters. Predominant

9 appeal shall be judged with reference to ordinary adults unless it

10 appears from the character of the material or the circumstances of

11 its dissemination to be designed for children or other specially

!2 susceptible audience.

13 2. ".h[aterial." means anything tangible which is capable of being

14 used or adapted to arouse interest, whether through the medium of
\

15 reading, observation, sound, or in any other manner.
i

16 3. "Performance" means any play, motion picture, d nce or

17 other exhibition performed before an audience.

18 4=-. "Promote" means to manufacture, issue, sell, give, provide,

19 lend, mail, deliver, transfer, transmute, publish, distribute,, circu-

20 late, disseminate, present, exhibit or advertise, or to offer or agree to

21 do the same.

22 § 235.05 Obscenity.

23 A person is guilty of obscenity when, knowing its content and

24 character, he:

25 1. Promotes, or possesses with intenL to promote, any obscene

26 material i o "

27 2. Produces, presents or directs am obscene per£ormance or

T
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1 participates 
in a portion thereof which is obscene or which 

con-

2 
tributes to its obscenity.

8 
Obscenity is a Glass A misdemeanor.

i

4: 
§ 235.10 Obscenity ; presumptions.

5 I. A! person 
who promotes obscene material, or possesses 

the

6 same 
with intent to promote it, in the course of his business is pre-

7 sumed 
to do so with knowledge of its content and character.

2. A' person 
who possesses six or more identical or similar obscene

8

9 
articles is presumed to possess them with intent to promote the same.

10 
§ 235"!5 Obscenity ; defense.

' In a.ny 
prosecution 

for obscenity, it is an affirmative defense that
11 

i allegedly obscene material was disseminated,
12 the pek'sons to whom

13 
or thei audience to an allegedly obscene performance, consisted 

of

l& persm
s or institutions having scientific, educational, governmental

i
15 

or other similar justification for possessing or viewing the same..

16 § 
235'.20 Disseminating indecent materia! to minors.

17 
A 

person 
is g dlty of disseminating indecent material to minors

18 
when: he knowingly sells, lends, gives away, shows, advertises 

for

19 
sale or distributes commercially to any person under the age 

of

20 
eighteen years or has in his possession with intent to give, lend,

21 
show, sell, distribute commercially, or otherwise offer for sale or

22 
commercial distribution to any individual mder the age of eighteen

23 years 
any pornographic motion picture; or any still picture or

2A photograph, 
or any book, "pocket book", pamphlet or magazine

25 
the cover or content of which exploits, is devoted to, or is principally

26 
made up of descriptions of illicit sex or sexual immorality or which

27 
is obscene, lewd, lasM ious, filthy, indecenL or disgusting, or which
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1 contains pictures of nude or partially de-nuded figures, posed or

2 presented in a manner to provoke or arouse lust or passion or to

3 exploit sex, lust or perversion for commercial gain or any article

4 or instrument of indecent or immoral use. For the purposes of

5 this section, "knowingly" shall mean having knowledge of the

6 character and content of the publication or failure to exercise

7 reasonable inspection which would disclose the character and

8 content of same.

9 Disseminating indecent material to minors is a class A misde-

10 meanor.

11 § 235.25 Disseminating indecent comic books.

12 A person is guilty of disseminating indecent comic books w] efl

13 he publishes or distributes for resale any book, pamphlet or

14 magazine consisting of narrative material in pictorial form, colored

I
15 or uncolored, and commonly known as comic books, the titlo or titles.

16 of which contain the words crime, sex, ,horror or terro or the

17 content of which is devoted to or principally made up of! pictures

18 or accounts of methods of crime, of illicit sex, horroll, terror,
I,

19 physical torture, brutality or physical violence.

20 Disseminating indecent comic books is a class A misdemeanor.

21 § 235.30' Failing to identify a comic book p blication.

22 1. Any person who publishes or. prints any book, pampl let or

23 magazine consisting of narrative material in pictorial form, colored

24 or uncolored, and commonly known as comic books, shall have the

25 name and address of such publislier or printer imprinted , on such

26 book, pamphlet or magazine.

2,7 2. A person is guilty of failing to identify a comic book publica-

. ; u,

J
1
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tion 
when he violates any duty prescribed in subdivision one of1

2

3

4

5

6

7

8

9

10

11

i
this sdction.

Failing to identify a comic book publication is a class B mis-

12

13

14

15

16

AI TICLE 240

Sectfon 240.00

OFFENSES AGAINST PUBLIC ORDER

Offenses against public order; definitions of terms.

240.05 l iot.

240.10 Unlawful assembly.-

240.15 Criminal anarchy.

240.20 Disorderly conduct.

240.25 Harassment.

240.30 Aggravated harassment.

17 240.35 Loitering.

18 240.40 Public intoxication.

19

20

21

22

23

24

25

26

27

28

240.45 Criminal nuisance.

240.50 Falsely reporting an incident.

§240.00 
Offenses against public order; definitions of terms.

The following definitions are applicable to this article :

1. "Public place" means a place to which the public or a sub-

stantial group of persons has access, and includes, but iS not limited

to, highways, transportation facilities, schools, places of amusement,

parks, 
playgrounds, and hallways, lobbies and other portions of

apartment houses and hotels not constituting rooms or apartments

designed for actual residence.

demeanor.

1 TITLE N

OFFENSES 
AGAINST PUBLIC ORDER, pUBLIC ,SENSIBILITIES

AND TII IG T TO pRIVACY
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1 " 2. "Transportation facility" means any conveyance, premises o1

2 .place Used for or in connection wi h public passenger transportation

3 whether by air, railroad, motor vehicle or any other method. I

4 includes aircraft, watercraft, railroad cars, buses, and air, boat

5 railroad and bus terminals and stations and all appurtenance

6 thereto.

7 § 240.05 Riot.

8 A person is guilty of riot when, with four or more other persona

9 he wrongfully engages in tumultuous and violent conduct and!

I0 thereby intentionally or recklessly causes or creates a grave ri k of,

11 causing" public alarm.

12 Riot is a class E felony.

13 § 240.10 .Unlawful assembly.

l t A person is guilty of unlawful assembly when he assembles wit]:

15 four or more other persons for the purpose of engaging in conduct
l

16 constituting the crime of riot, or when, being present at a assembly

17 which either has or develops such a purpose, he remains fhere with

18 intent to advance that purpose.

19 Unlawful assembly is a class A misdemeanor.

20 § 240.15 Criminal anarchy.

21 A person is guilty of criminal anarchy when (a) he advocates th

22 overthrow of the. existing form of' government of this state by :io.

23 lence, or (b) with knowledge of its contents, he publishes,• sells or

24 distributes any document which advocates such violent overthrow,

25

26

27

or (c) with knowledge of its purpose, he becomes a memt)er

organization which advocates such violent overthrow.

Criminal anarchy is a class E felony.

of any
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1 § 240.20 Disorderly conduct.

A person is guilty of disorderly conduct when, with intent to2

3 
cause public inconvenience, annoyance or alarm, or recklessly creat-

4 ing a risk t] ereof:

5 1. He engages in fighting or in v.iolent, tumultuous or threaten-

6 i g behavior; or

7 2. He makes unreasonable noise ; or

8 
3. In a public place, he lses abusive or obscene language, or

9 makes an obscene gesture; or

10 4. -Vithout lawful authority, he disturbs any lawful assembly

11 o " meeting of persons; or

12 5. He obstructs vehiclflar or pedestrian traffic ; or

13 6. lie congregates with other persons in a public place and refuses

14 to comply with a lawful order of the police to disperse; or

15 7 I-Ie creates a hazardous or physically offensive condition by

16 any act which serves no legitimate purpose.

17 Disorderly-conduct is a violation.

18 §240.25 Harassment.

19 A person is guilty of harassment when, with intent to harass,

20 annoy or alarm another person:

21 1. He strikes, shoves, kicks or otherwise touches a person or sub-

22 jects him to physical contact; or

23 2. In a public place, ha uses abusive or obscene language, or makes

24- an obscene gesture or.

25 3. lie follows a person in or about a public pla.ce or places; or

26 4. As a student i school, college or other institution of learning,

27 he engages in condflct commonly called hazing; or
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1 5. He engages in a course of conduct or repeatedly commits acts

2 which alarm or seriously ann )y such other person and which serve

8 no legitimate purpose.

4 Harassment is a violation.

5 § 240.30 Aggravated harassment.

6 A person is guilty of aggravated harassment when, with intent to

7 harass, annoy or alarm another person, he:

8 1. Commnnieates with a person, anonymously or otherwise, by

9 telephone, or by telegraph, mail or any other" form of written

10 communication, in a manner likely to cause annoyance or alarm;

11 or

12 2. ¢fakes a telephone call, whether or not a conversation ensues,

13 with no purpose of legitimate communication.

14 Aggravated harassment is a class A misdemeanor.

15 § 240.35 Loitering.

16 " A person is guilty of loitering when he:

17 1. Loiters, remains or wanders about ina public place for the

18 purpose of begging; or

19 2. Loiters or remains in a public place for the purpose of

20 gambling with cards, dice or other gambling paraphernalia; or

21 3. Loiters or remains in a public place for the purpose of

22 engaging, or •soliciting another person to engage, in deviate sexual

23 intercourse or other sexual behavior of a deviate nature; or

24 4. Being masked or in any manner disguise8 by unffsual or

25 unnatural attire or facial alteration, !o ters, remains or .congre-

26 gates in a public place with.other persogs,: :,.:S° maskdd. . or .disguised'. .

9.7 or knowingly permits or aids persbns!'S:o
'!
nasked or dlsguised

: :." 4"?

,
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to congregate in a public place; except that such conduct is not

unlawful when it occurs in connection with a masquerade party or

like entertainment if, when such entertainment is held in a city

which has promulgated regulations in connection with such affairs,

permission is first obtained from the police or other appropriate

authorities; or
6

5. Loiters or remains in or about a school building or grounds,
7

not having any reason or relationship involving custody of or
8

9 
responsibility for a pupil or any other specific, legitimate reason

10 
for :being there, and not having written permission from the

• E • 
111 prmclpa ; or

12 
6i Loiters, remains or wanders in or about a place without

13 
app'arent reason and under circumstances which justify suspicion

14. 
that he may be engaged or about to engage in crime, and, upon

.,15 inquiry by a peace officer, refuses to identify himself or fails to give

: 16 a reasonably credible account of his conduct and purposes; or

7. Loiters or remains in any transportation facility, unless

" specifically aflthor!ze.d to do so, for the purpose of soliciting or

19 engaging in any b siness, trade or commercial transactions involv-

. 20 ing the sale 
of.:

erchandise or services, or for the purpose Of

21 entertaining: perspns,ibY singing, dancing or playing any musical

22 instrument ;, or: : ;, - i:-,.k:•!;!;

23 8. Loiters or:) ff i::in any transportation facility, or is found

": 24 sleepmg"£! remj and is unable to give a satisfactory explanation

25 of his presence;..or ,.'

26 9. Loiters o,:i :remains in any place with one or more persons

: 
27 for the pur bSe-o'JL)vnlawfully using or possessing a dangerous

• 28 drug, as define '$h SectiOn 220.00.

."k
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1 Loitering is a violation.

2 § 240.40 Public intoxication.

3 A person is guilty of public intoxication when he appears in a

4 public place under the influence of alcohol, narcotics or other

5 drug to the degree that he may endanger himself or other persons

6 or property, or annoy persons in his vicinity.

7 Public intoxication is a violation.

8 § 240.45 Criminal nuisance.

A person is guilty of criminal nuisance when:

1. By conduct either unlawful in itself or unreasonable under

all the circumstances, he knowingly or recklessly creates or main-

tains a condition which endangers the safety or health of:a con-

siderable number of persons; or

2. He knowingly conducts or maintains any premises, place or

resort where persons gather for purposes of engaging in u lawftfl

conduct.

Criminal nuisance is a class B misdemeanor.

§ 240.50 alsely reporting an incident.

A person is guilty of falsely reporting an incident when know-

ing the information reported, conveyed or circulated to be false

or baseless, he :

1. Initiates or circulates a false report or warning of an £lleged

occm'rence or impending occurrence of a fire, explosion, 
:crime,

catastrophe or emergency under circumstances in which it is not

unlikely that public alarm or inconvenience will result; or

2. eports, by word or action, to any official or quasi-0fficial

agency or organization having the function of dealing with emer-



.

-4

2

'3

.4

geneies involving danger to life or property, an alleged occur-

renee, or impending occurrence of a fire, explosion or other catastro-

phe or emergency which did not in fact occur or does not in fact

i

exist; or

5 
3. Gratuitously reports to a law enforcement officer or agency

6 
(a) the alleged occurrence of an offense or incident which did not

7 
in fact occur; or (b) an allegedly impending occurrence of an

8 
offense or incident which in fact is not about to occur; or (c)

9 
false :information relating to an actual offense or incident or to the

10 alleged implication of some person therein."

FMsely reporting an incident is a class B misdemeanor.

i AP TICLE 245

i 0FFENSES AG , INST PUBLIG SENS mITmS

Public lewdness.

Offensive exhibition.

Cruelty to anima]s ; definitions of terms.

Cruelty to animals.

245.20 Cruelty to auimals exception.

§ 245.00 Public lewdness.

20 A person is guilty of public lewdness when, in a public place,

21 he intentionally exposes the private or intimate parts of his body

22 in a lewd manner or commits any other lewd act.

23 Public lewdness is a class B misdemeanor.

24 § 245.05. Offensive exhibition.

25 A person is guilty of offensive exhibition when he knowingly

26 produces, operates, manages or furnishes premises for, oi" in any

27 way promotes or participates in, an exhibition in the nature of

28 public entertainment or amusement in which:

11

12

13

1 Section 245.00

15 245.05

16 245.10

17 245.15

18

19
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1. A person competes continuously without respite for a period

2 of more than eight consecutive hours in a dance contest, bicycle

3 race or other contest involving physical endurance; or

4 2. A person is held up to ridicule or contempt by voluntarily

5 submitting to indignities such as the throwing of bails or other

6 articles at his head or body; or

7 3. A firearm is discharged or a knife, arrow or other sharp

8 or dangerous instrument is thrown or propelled at or toward a

9 person; or

10 4. A person is projected or thrown for a considerable distance

11 by a cannon or comparable device.

12 Offensive exhibition is a violation.

13 §. 245.10 Cruelty to animals; definitions of terms.

14 The following definitions are applicable to this article i i

15 1. "Animal" means every living creature except a human being.

16 2. "mistreat an animal" means unjustifiably to cause or create

17 a substantial risk of causing an animal to sld er or die., The kinds
I'

18 of conduct which, if unjustifiable, constitute mistreatment of an

19 animal include, but are not limited to (a) physical acts committed i

20 upon an animal's body which cause it extreme pain, material!

21 impairment of health or of some bodily function, or :the loss,

22 destruction or mutilation of some organ or other part of the body;

23 or (b) the administering of a poisonous or noxious substance to

24 an animal, or the exposing of any such substance lmde

25 stances which render it not unlikely that material physical injury!

26 to .an animal will result; or (c) causing an animal to engage in:

27 labor or Other physical activity ofa character or duration that%
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1 
ma[erially impairs or endangers its health; or (d) holding, pro-

2 mo ing, witnessing or in any way being party to or encouraging

3 
the operation or i resentation of an exhibitioll or other entertain-

merit in which an animal engages in combat, either with another

5 animal or with a person; or (e) abandonment of an animal by

6 a person responsible for its care by virtue of ownership, custody,

7 possession, control or any other -actor; or (f) failure by such a

8 person to supply an animal with sufficient food, water, shelter or

9 other items or conditions essential to its sustenance or welfare.

10 § 2 5.15 Cruelty to animals.

11 A person is guilty of cruelty to animals when he intentionally

12 or !recklessly mistreats an animal..

13 Cruelty to animals is a class A misdemeanor.

£4: § 245.20 Cruelty to animals; exception.

15 Nothing contained in sections 245.10 and 2 5.15 shall be con-

16 strued to prohibit or interfere with any properly conducted seien-

17 title tests, experiments or investigations, involving the use of liv-

18 ing animals, performed or conducted in laboratories or institutions,

19 which are approved for these purposes by the state commissioner

20 of health. The state commissioner of health shall prescribe the

21 rules nnder which such approvals shall be granted, including

22 therein standards regarding the care and treatment of any such

23 animals. Such rules shah be published and copies thereof con-

24 spicuously posted in each such laboratory or institution. The

25 state commissioner of health or his duly authorized representative

26 shall have the power to inspect such laboratories or institutions to

27 in. llre compliance with such rules alld sl;andards. Each such
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6 Section 250.00

7 250.05

8 250.10

9 250.15

10 250.20

11 250.25

12 250.30

13 . 250.35
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approval may be revoked at any time for failure to comply wi i.

such rules and in any case the approval shall be limited to a peri0:

not exceeding one year.

AI TICLE 25O

01 FENSES .GAINST TIRE I: IG1KT TO PRIVACY

', ) ,

Eavesdropping; defini[ions of terms.

Eavesdropping.

Possession of eavesdropping devices.

Failure to report wiretapping.

Divulging an eavesdropping order.

Tampering with private communications.

Unlawfully obtaining communications informationl

Failing to report criminal communications.

14 § 250.00 Eavesdropping; definitions of terms.

15 The following definitions are applicable to this article i

16 1. "Wiretapping" means the intentional overhearing Or record

i
17 ing of a telephonic or telegraphic communication by a pei'son othe

18 than a sender or receiver thereof, without the consent of ieither th

19 sender or receiver, by means of any instrument, device :or equip-

20 ment. The normal operation of a telephone or telegraph corpora-

21 tion and the normal use of the services and facilities furnished by

22 such corporation pursuant to its tariffs shall not be deemed "wire-

23 tapping."

24 2. "l echanical overhearing of a conversation" means the inten-

25 tional overhearing or recording of a conversation or discussion,

20 without the consent of at least one party thereto, by a person not

27 present thereat, by means of any instrument, device or equipment.

. : i"
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! 3. "Unlawfully" means not" specifically authorized pursuant to

2 section] eight hundred thirteen-a or section eight hundred thirte

i
3 of the code of criminal procedure.

4 § 250.05 Eavesdropping.

5 A person is guilty of eavesdropping when he unlawfully engages

6 in wiretapping or mechanical overhearing of a conversation.

7 Eavesdropping is a class E felony.

8 § 2'50.10 Possession of eavesdropping devices.

9 A person is guilty of possession of eavesdropping devices when,

10 under circumstances evincing an intent to use or to permit the same

11 to be used in violation of section 250.05, he possesses any instru-

12 merit, device or equipment designed for, adapted to or commonly

13 usefl in wiretapping or mechanical overhearing of a conversation.

14 possession of eavesdropping devices is a class A misdemeanor.

15 § 250.15 Failure to report wiretapping.

16 A telephone or. telegraph corporation is guilty of failure to

17 report wiretapping when, having knowledge of the occurrence of

18 unlawful wiretapping, it does not report such matter to an appro-

19 priate law enforcement officer or agency.

20 Failure to report wiretapping is a class B misdemeanor.

21 § 250.20 Divulging an eavesdropping order.

22 A person is guilty of divulging an eavesdropping order when,

23 possessing information concerning the existence or content of a

24 court order issued pursuant to section eight hundred thirteen-a of

25 the code of criminal procedure, or concerning any circumstance

26 attending an application for such an order, he discloses such infor-

27 marion to another person; except that such disclosure is not crimi-
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1 hal or unlawful when made in a legal proceeding, or to a law'

2 enforcement officer or agency connected with the application for

8 such order, or to a legislative comndtte.e or temporary state coin-

4 mission, or to the telephone or telegraph corporation whose faeili-

5 ties are involved.

6 Divulging an eavesdropping order is a class A misdemeanor.

7 § 250.25 Tampering with private communications.

. A person is guilty of tampering with private communications

9 when :

10 1. 
"Knowing 

that he does not have the consent of the sender or

11 receiver, he opens or reads a sealed letter or other sealed private

12 communication ; or

13 2. Knowing that a sealed letter or other sealed private ebmmuni-

14: cation has been opened or read in violation of subdivision one of

15 this section, he divulges .without the consent of the sendhr or re-

i
16 ceiver, the contents of such letter or communication, in )vhole or

17 in part, or a resume of any portion of the contents thereo ; or

18 3. Knowing that he does not have the consent of the s nder or

19 receiver, he obtains or attempts to obtain from an employee, officer

20 or representative of a telephone or ,telegraph corporation J. by con-

21 nivanee, deception, intimidation or in any other manner, informa-

i
22 tion with respect to the contents or nature thereof of a telephonic or

i

23 telegraphic communication; except that the provisions of his sub-
q

24 division do not apply to a law enforcement officer whd obtains

25 information from a telephone or telegraph corporation ! ursuant

26 tO section 250.35; or
i

27 4. Knowing that he does not have the consent of the s nder or

I
i
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1 
reeelyer, and being an employee, officer or representative of a: tele-

2 
phone or telegraph corporation, he knowingly divulges to another

3 
person the contents or nature thereof of a telephonic or telegraphic

4 communication ; except that the provisions of this subdivision do not

5 apply to such person when he acts pursuant to section 250.35.

6 T mpering with private communications is a class B misde-

L:,

7 meanor.

8 § 250.80 Unlawfully obtaining communications information.

9 : person is guilty of tmlawfully obtaining communications in-

10 formation when, knowing that he does not have .the authorization

11 of telephone or telegraph corporation, he obtains or attempts

12 to obtain, by deception, stealth or in any other manner, from such

13 corporation or from any employee, officer or representative thereof :

( 
14 1. Information concerning identification or location of any wires,

15 cables; lines, terminals or other apparatus used in furnishing tele-

16 phone or telegraph service; or

17 2. Information concerning a record• of any communication pass-

18 ing over telephone or telegraph lines of any such corporation.

',19 Unlawfully obtaining communications information is a class B

: 20 misdemeanor.

:: 1 § 250.35 Failing to report criminal communications. 
:

:22 1. It shall be the duty of a telephone or telegraph corporation

¢:23 and of any employee, officer or representative thereof having knowt-

:24 edge that the facilities of such corporation are being used to
.!

: :25 conduct any criminal business, traffic or. transaction, ,to furnish

.or attempt to furnish to an appropriate law enforcement officer

:27 or agency all pertinent information within his possession relating

E 7
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to such matter, and to cooperate fully with any law enforcem

officer or agency imTestigating such matter.

2. A person is guilty of failing to report criminal

tions when he knowingly violates any duty prescribed in su

one of this se6tion.

Failing" to report criminal communications is a class B

meanor.

TITLE 0

OI I ENSES AGAINST 1VIARRIAGETHE FA ILY AND THE

WELFARE OF CHILDREN AND INCOMPETENTS

ARTICLE 255

01 FENSES kII EOTING THE IVI_A_RITAL RELATIONSHIP '

Section 255.00

255.05

255.10

255.15

255.20

255.25

255.30

Unlawfully solemnizing a marriage.

Unlawfully issuing a dissolution decree.

Unlawfully procuring a marriage license.

Bigamy.

Unlawfully procuring a marriage license, bigamy;

defense.

Incest.

Incest ; corroboration.20

21 § 255.00 Unlawfully solemnizing a marriage.

22 A person is guilty of unlawfully solemnizing a marriage when:

23 1. Knowing'-that he is not authorized by the laws of this state

24 to do so, he performs a marriage ceremony or presmnes to solemnize
', .

a marriage; or

2. Being au, thorized by the laws of this state to perform marriage

ceremonies and to' solemnize marriages, he performs a marriage

25

26

27

. , /. , . } '.

i
t
I
I
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ceremony or solemnizes a marriage knowing that a legal impedi-

;

°

2 ment 'to such marriage exists.

3 
Unlawfully solemnizing a marriage is a class A misdemeanor.

4 § 255 05 Unlawfully issuing a dissolution decree.

5 
A 

person 
is guilty of unlawfully issuing a dissolution decree

6 
when, not being a judicial officer, authorized to issue decrees of

7 
divorce or annuhnent, he issues a written instrument reciting or

f
8 eerti2ying thgt he or some other purportedly but not aegually au-

thorized person has issued a valid decree of civil divorce, annul-

ment for other .dissolution of a marriage.
--° !

Unlawfully issuing a clissolution cleeree is a class A misdemeanor.

17 meallor.

18 § 255.15 Bigamy.

19 A ',person is guilty of bigamy when he contracts or purports to

20 eontraet a marriage with another person at a time when he has

21 a living spouse, or the other person has a living spouse.

22 Bigamy is a cl s E felony.

23 § 255.20 Unlawfully procuring a marriage license, bigamy;

24 defense.

25 In any prosecution for unlawfully procuring a marriage license

26 or bigamy, it is an affirmative defense that the defendant acted

=dor ro o blo bolio <l

28 marriage or prospective marriage were m married.

§ 255.10 Unlawfully procuring a marriage license.

A person is guilty of unlawfully procuring a marriage license

14 ,when!he procures a license to marry another person at a time when

15 he has a living spouse, or the other person has a living spouse.

16 Unlawfully procuring a marriage license is a class A misde-
p

.'\il
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.§ 255.25 Incest.

A person is guil, ty of incest when he marries or eng ,ges in sexual

intercourse with a persoll vholu he kllows to be related to him,

either legitimately or illegitimately, as an ancestor, descendant,

brother or sister of either the whole or the half blood, uncle, aunt,

nephew or niece.

Incest is a class E felony.

§ 255.30 Incest; corroboration.

A person shall not be convicted of .ince. t or of an attempt to

commit incest upon the uncorroborated testimony of the person

with whom the offense is alleged to have been committed.

AI TICLE 260

0 I ENSES I ELATIN TO CHILDREN AND INCO]' PETENTS

Section 260.00 Abandonment of a child.

260.05 Non-support of a child.

260.10 Endangering the welfare of a child.

260.15 Endangeringthe welfare of a child; defense.

260.20 Unlawfully dealing with a child.

260..25 Endangering the welfare of an incompetent person.

§ 260.00 Abandonment of a child.

A person is guilty of abandonment of a child when, being a

parent, guardian or other person legally charged with the care or

custody of a child less than fourteen years old, he deserts such

child in any place with intent to wholly abandon it.

Abandonment of a child is a class E felony.

§ 260.05 Non-support of a child.

A person is guilty of non-support of a child when, being 'a par-
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1 ent, guardian or other person legally charged with the. care or

2 
custody of a child less than sixteen years old, he fails or refuses

3 
without lawful excuse to provide support for such child when he

is able to do so.

' I

5 
Non-support of a child is a class A mmdemeano 

".

6 §'. 260,10 Endangering the welfare of a child.

7 
A person is guilty of endangering the welfare of a child when.

8 
!. He knowingly acts in a manner likely to be injurious to the

9 
physical, mental or moral welfare of a child less than sixteen years

10 01d ; or

11 2. Being a parent, guardian or other person legally charged

12 With the care or custody of a male child less than sixteen years old

13 or of a female child less than eighteen years old, he fails or refuses

14 to exercise reasonable diligence in the control of such child to pre-

15 
vent him from becoming a "neglected child," a 

"juvenile 
delin-

16 quent" 
or a "person in need of supervision, 

'
as those terms are

17 
defined in articles three and seven of the family court act.

18 
Endangering the welfare of a child s a class A misdemeanor.

!0 § 260.15 Endangering the welfare of a child; defense.

20 In any prosecution for endangering the we]fare of a child, put-

21 suant to section 260.10, based upon an alleged failure or refusal

22 to provide proper medical care or treatment to an ill child, it is

23 an affirmative defense that the defendant (a) is a parent, guardian

2 or other person legally charged with the care or custody of such

25 child; and (b) is a member or adherent of an organized church or

20 ' religious group the tenets of which prescribe prayer as the priuci-

27 I?al treatment for illness; and (c) treated or caused such ill child
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1 to be treated in accordance with such tenets; provided that the

2 defendant may not avail himself of this defense when he has rio-

8 lated the laws, rules or regulations relating to communicable or

4: reportable diseases and to sanitary matters.

5 § 260.20 Unlawfully dealing with a child.

6 A person is guilty of unlawfully dealing with a child when:

7 1. Being an owner, lessee, manager or employee of a public dance

8 hall, public pool or billiard room, public bow.ling alley, theatre,

9 motion picture theatre, skating rink, or of .a place where alcoholic

10 beverages are sold or given away, he permits a child less than six-

11 teen years old to enter or remain in such place unless:

12 (a) The child is accompanied by his parent, guardia or an

13 adult affthorized by a parent or guardian; or

(b) The entertainment or activity is being conducted for

15

16

17

the benefit or under the auspices of a non-profit school, lchureh

or other educational or religious institution; or

(e) Otherwise permitted by law to do so; or

18 2. He knowingly permits a child less than eighteen years old

19 to enter or remain in a place where illicit sexual: activity or'. illegal

20 narcotics activity is maintained or conducted; or

21 3. He marks the body of a child less than eighteen years old

22 with indelible ink or pigments by nieans of tattooing; or

23 . He gives or sells or causes to be given or sold any Meohol, ic

24 beverage, as defined by section three of the alcoholic, beverage con-

25 trol law, to a child less than eighteen years old; except that this

26 subdivision does not apply to the parent or guardian of such a

27 child ; or "
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5. I-Ie sells or causes to be sold tobacco in any form to a child

less ithan eighteen years old.

It is no defense to a prosecution pursuant to subdivision four

or five of this section that the child acted as the agent or repre-

sentative of another person or that the defendant dealt with the

child as such.

UnlaWfully dealing with 'a child is a class B misdemeanor.

§ 
260.25 Endangering the welfare of an incompetent person.

£ 
person 

is guilty of endangering the welfare of an incompetent

person 
when he knowingly acts in a manner likely to be injurious

to he physical, mental o " moral welfare of a person who is unable

i
to Care for himself because of mental disease or defect.

iEndangering the welfare of an .incompetent person is a class

i
A misdemeanor.

15

16

17

18

19

20

21

22

23

24

25

26

27

TITLE P

OFFENSES kGAINST PUBLIC SAFETY

ARTICLE 265

FmE s AND 0TII-ER DANGEROUS ] APONS

Section 265.00 Definitions.

265.05 Possession of weapons and dangerous instruments

265.10

and appliances.

1Vanufacture, transport, disposition and deface-

ment of weapons and dangerous instruments and

appliances.

265.]5 Presumptious of. po, , essiou, unlawful h]tent aud

defacement.

265.20 Exemptions.
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Certain wounds to be reported.

Certain convictions to be. reported.

Prohibited use of weapons.

§ 265.00 Definitions.

As used in this article and in article four hundred, the follow-

bag terms shall mean and include :

1. "Machine-gun" means a weapon of any description, irre-'

8 spective of size, by whatever name known, loaded or unloaded

9 from which a number of shots or bullets may be rapidly or auto-

10 matieally discharged from a magazine with one continuous pulli

11 of the trigger and includes a sub-machine gun.

12 2. "Firearm silencer" means any instrument, attachment,

13 weapon or appliance for causing the firing of any gun,. 
•revolver,

14 pistol or other firearms to be silent, or intended to lesseni or muffle

15 the noise of the firing of any gun, revolver, pistol or Other fire-

16 arms.

17 3. "Firearm" means any pistol, revolver, sawed-off shotgun or

18 other firearm of a size which may be concealed upon the person.

19 4. "Switchblade knife" means any knife which has a blade

20 which opens automatically by hand pressure applied to a button,

21 spring or other device in the handle of the knife.

22 5. "Gravity knife" means any'knife which has a blade which

23 is released from the handle or sheath thereof by the foree of

24 gravity or the application of centrifugal force which, when re-

25 leased, is locked in place by means of a button, spring, lever or

26 other device.

27 6. "Dispose of" means ;o dispose of, give, give away, lease,

[

?:..
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loan, 

Ikeep 
for sale, offer, offer for sale, sell, transfer and otherwise

2 dispose of.

3 
7. "Deface" means to remove, deface, cover, alter or destroy

the manufacturer's serial number or any other distinguishing num-

5 ber or identification mark.

8 "Gunsmith" means any Person, firm, partnership, corpora- --
-'I

8 
assembling, .cleaning, polishing, engraving o1" trueing, or who p 

- 

9 
forms any mechanical operation on, any pistol or revolver. Gun-

15 smith shall not include a wholesale dealer.

11 9. i"Dealer in firearms" means any person, firm, partnership,

12 corporation or company who engages in the business of purchasing,

13 selling, keeping for sale, loaning, leasing, or in any manner dis-

14- posing, of, any pistol or revolver. Dealer in firearms shah not in-

15 dude a wholesale dealer.

!6 10. "Licensing officer" means in the cityof New York the police

!U commissioner of that city; in the county of Nassau the eommis-

! stoner of police of that county; and elsewhere in the state a judge

or justice of a court of record having his office in the county of19

2O

21

issuance.

II. 'l ifl6" means a weapon designed or redesigned, made or

22 remade, and intended to be fired from the shoulder and designed

23 or redesigned and made or remade to use the energy of the explo-

24 sire in a fixed metallic cartridge to fire only a single pro.jeetile

25 through a rifled bore for each single pull of the trigger.

26 12. "Shotgun" means a weapon designed or redesigned, made

. or remade, and intended to be fired from the shoulder and de-
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1 signed or redesigned and made or remade to use the energy of the

2 explosive in a fixed shotgun shell to fire through a smooth bore

3 either a number of ball shot or a single projectile for each single

.4 p fll of the trigger. ..' . .

5 § 265.05 Possession of weapons and dangerous instruments and

6" 
'appliances.

• 7 l. Any person who has in his possession any bomb, bombshell, o

8 firearm silencer, machine-gun or any other firearm or weapon

9 simulating a machine-gun and which is adaptable for such use is

10 guilty of a class D felony.

11 2. Any person who has in his possession any firearm which is

12 loaded with ammunition, or who has in his possession any firearm

13 and; at the same time, has in his possession a quantity of am-

14 m mition which may be used to discharge such firearm :is guilty

15 of a class D felony. Such possession shall not, except as !provided

16 in subdivision three of this section, constitute a felon if such
!

17 possession takes place in such person's home or place of 
ibusiness.

18 3. Any person who has in his possession any firearmi gravity

19 knife, switchblade knife, billy, blackjack, bludgeon, metal knuckles,

20 sandbag, sandehb or slungshot is guilty of a class A misdemeanor,

21 and he is guilty of a class D felony if he has previously been con-

22 victed of any crime.

23 4. Any person under the age of sixteen years who has in his

24 possession any of the weapons, instruments, appliances: or sub-

25 stances specified in the first three subdivisions of this section, or

26 any air-gun, spring-gun or other instrument or weapon in which

27 the propelling force is a spring or air, or any gun, or any instru-
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I merit or weapon in or upon which any loaded or blank cartridges

2 may be used, o1" anyloaded or blank cartridges or almnunition

3 therefor, o1" any dangerous knife, shall be adjudged a juvenile de-

.4 linquent.

5 5. Any person not a citizen of the United States who has in his

6 possession any dangerous or deadiy weapon other than those pro-

7 hibited to him in the first two subdivisions of this section is guilty

of a class A misdemeanor, and he is guilty of a class D felony if

9 he has previously been convicted of any crime.

10 6. Any person who has in his possession a rifle or shotgun and

11 #ho has been convicted anywhere of a felony or any one of the

" I12 mmd emeano "s or offenses mentioned in section five hundred fifty-

13 two of the code of criminal procedure is guilty of a class A mis-

14 d meanor.

15 ;7: Any person who has in his possession any explosive substance

1G with intent to use the same unlawfully against the person or prop-

17 erty of another is guilty of a class D felony.

18 8. Any person who knowingly has in his possession a raachine-

19 gun or firearm which has been defaced for the purpose of conceal-

20 ment or prevention of the detection of a crime or misrepresenting

21 the identity of such machine-gun or firearm is guilty of a class D

22 felony.

23 9. Any person who has in his possession any dagger, dangerous

24 knife, dirk, razor, stiletto, imitation pistol or any other dangerous

25 or deadly instrument or weapon with intent to use the same un-

28 lawfully against another is guilty of a class A misdemeanor, and

27 he is guilty of a class D felony if he has previously been convicted

28 of any crime.
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.1 10. Whenever the director or physician iu charge of any hos-

2 pi al or institu, tion for n mnt, al ilhless, public or private, shall certify

3 to [,lit,. superiul.emleJti, o]! s/ai.e police or to any organized police

4 department of a county, city, town or village of this state, tlla, t a

5 person who has-been judicially adjudicated incompetent, or who

6 has been confined to such institution for mental illness pursuant to

7 judicial authority, upon the release of such person from such

8 institution, is not suitable to possess a rifle or shotgun, a member

9 of such police department or of the state police shall forthwigh

10 seize any rifle or shotgun possessed by such person. Any such

11 person who refuses to yield possession of such rifle or shotgun to

12 such police officer is guilty of a class A misdemeanor. A rifle or

13 sho.tgun seized as herein provided shall not be destroyed, but .shall

14 be delivered to the headquarters of such police department, or

15 state police, and there retained until the aforesaid certificate has

16 been rescinded by the director o1". physician in charge, or other

17 disposition of such rifle or shotgun has been ordered or authorized

18 by a cour.t of competent jur£sdiction.

19 § 265.10 {anufacture, transport, disposition and defacement of

20 weapons and dangerous instruments and appliances.

21 1. Any person who manufactures or causes to be manufactured

22 any mac]line-gun is guilty of a class D felony. Any person w]]o

23 manufactures or causes to be manufactured any switchblade knife,

24 gravity knife, billy, blackjack, bludgeon, metal knuckles, sandbag',

25 sandclub or slungshot is guilty of a class A misdemeanor.

26 2. Any person who .transports or ships any machine-gun or fire-

27 arm s leneer is guilty of a class D felony. Any person who titans-
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1 
ports or ships as merchandise any firearm, switchblade kflife,

2 gravity knife, billy, blackjack, bludgeon, metal knuckles, sandbag

3 or shmgshot is guilty of a class A misdemeanor.

A 3. Any person who disposes of any machine-gun Or firearm

5 silencer is guilty of a .class D felony. Any person who knowingly

6 buys, receives, disposes of, or conceals a machine-gun or 
.firearm

7 which has been defaced'for the purpose of concealment or preven-

8 tion of the detection of a crime, or misrepresenting the identity of

9 such machine-gun or firearm is guilty of a class D felony.

10 4. Any person who disposes of any of the weapons, instruments

11 Or appliances specified in subdivision three of .section 265.05 is

12 guilty of a class A misdemeanor, and he is guilty of a class D felony

13 if he has previously been convicted of any crime.

14 5. Any person who disposes of any of the weapons, instrmnents,

15 appliances or substances specified in subdivision four of section

16 265.05 to any other person under the age of sixteen years is guilty

17 of a class A misdemeanor.

18 6. Any person who wilfully defaces any machine-gun or firearm

19 is guilty of a class D felony.

20 7. Any person, o.ther than a wholesale dealer, or gunsmith or

21 dealer in firearms duly licensed pursuant to section 400.00, law-

22 fully in possession of a firearm, who disposes of the same without

22 first notifying in writing the licensing officer in the city of New

24 York and county of Nassau and elsewhere in the state the execu-

25 tire dcpartnmnt,, division of state police, Albany, is g'uilty of a class

q

26 A misdemeanor.

27 § 265.15 Presumptions of possession, unlawful intent and deface-

28 merit.
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1 1. The presence in any room, dwelling, structure or vehicle of

2 any machine-gun is presumptive evidence of its unlawful possession

8 by all persons occupying' the place where such machine-gun is

4 found.

5 2. The presence in any stolen vehicle of any weapon, instrument,

6 appliance or substance speci,fied in section 265.05 is presumptive

7 evidence of its possession by all persons occupying such vehicle

8 at the time such weapon, instrument, appliance or substance is

9 found.

10 3. The presence in an automobile, other than a stolen one or a

11 public omnibus, of any firearm, defaced firearm, firearm-silencer, .

12 bomb, bombshell, gravity knife, switchblade knife, dagger, dirk,

13 stiletto, billy,, blackjack, metal knuckles, .sandbag, sandclub or

14 shingshot is presumptive evidence of its possession by allpersons

15 occupying such automobile at the time such weapon, instrumen.t

16 or appliance is found, except under the following .circumstances:

17 (a) if such weapon, in.strument or appliance is found upon the

18 person of one of the occupants therein; (b) if such weapon, instru-

19 ment or appliance is found in an automobile which is being operated

20 for hire by a duly licensed driver in the due, lawful and proper

21 pursuit of his trade, then such presumption shall not apply to the

22 driver; or (c) if the weapon so found is a pistol or revolver and

28 one of the occupants, not present under duress, has in his posses-

24 sion a valid license to have and carry concealed the same.

25 4. The possession by any person of the substance as specified in

26 subdivision seven of section 265.05 is presumptive evidence of pos-

27 sessing such substance with intent to use the same unlawfully

v
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against the person or property of another. The possession by any

person of any dagger, dirk, stiletto, dangerous knife or any other

weapon, instrument, appliance or substance designed, made or

adapted for use primarily as a weapon, is presumptive evidence of

intent to use the same unlawfully against another.

5. The possession by any person of a defaced machine-gun or

firearm is presumptive evidence that .such person defaced the same.

§ 265.20 Exemptions,

a. Sections 265.05, 265_10 and 265.15 shall not apply to:

1. Possession of any of the weapons, instruments, appliances or

substances specified in section 265.05 by the following:

(a) Persons in the military .service of the state of New Yoi:k

when duly authorized by regulations issued by the chief of

i staff to the governor to possess the same, and peace officers

as defined in section one hundred fifty-four of the code of

16

17

18

criminal procedure.

(b) Persons in the milita;ry or other service of the United

States, in pursuit of official duty or when duly authorized by

19 federal law, regulation or order to possess the same.

2O (c) Persons employed in fulfilling defense contracts with.

21

22

23

24

25

26

the government of the United States or agencies thereof when

posses'si0n of the same is necessary for manufacture, trans-

port, installation and testing under the requiremen.ts of such

contract.

(d) During the month of June only each year, a person

voluntarily surrendering such weapon, instrument, appliance

27 or substance, provided' that such surrender shall be made to
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208 1the sheriff of the eoun.ty in which such person resides and i

the county of Nassau to the commissioner of police or a metal
/

ber of the police department thereof designated by him, or i

'4

5

6

7

8

9

such person resides in a city having a population of seventyi

five thousand or more to the police commissioner or head of th
|

police force or department, or to a member of the force or

department designated by such commissioner or head; and
t

provided, further, that the same shall be surrendered by suehl
r

person only after he gives notice in writing to the appropriatei

10

11

authority, stating his name, address, the nature of the weapon

to be surrendered, and the approximate time of day and the

12 place where suchsurrender shah take place. Such notice shall!

13

14

15

16

be acknowledged immediately upon receipt thereof by such!

authority. Nothing' in paragraph (d) of subdivision 6ne hereof

any crime or offense except that of lmlawful possession of

17 such weapons, instruments, appliances or substances sur-

18 rendered as herein provided.

19 2. Possession of a machine-gun, firearm, switchblade knee, gray-

20 ity knife, billy or blackjack by a warden, superintendent, head-

21 keeper or deputy of a state prison, penitentiary, workhouse,

22 county jail or other institution fo'r the detention of persons con-

23 victed or accused of crime or detained as witnesses in !criminal

24 eases, in pursuit of official duty or when duly authorized by

25 regulation or order to possess the same.

26 3. Possession of a pistol or revolver 
' 
by a person to whom a

27 license therefor has been issued as provided under section 400.00.

I
shall be construed as gran.ting immunity from prosecution for
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4. Possession of a rifle or shotgun by a person who has been

convicted as specified in section 265.05, subdivision six to whom a

certificate of good conduct has been issued pursuant to section

& two hundred forty-two, subdivision three of the executive iaw.

5 5. Possession of a switchblade or gravity knife for use while

• 6 hunting, trapping or fishing by a person carrying a valid license

7 issued to him pursuant to article four, pai't four of the eonserva-

8 .tion law.

9 
6. Possession, at an indoor or outdoor rifle range for the pur-

l0 ,pose of loading and firing the same, of a rifle of not more than

11 twenty-two calibre rim fire, the propelling iorce of which may be

12 !either gunpowder, air or springs, by a person under sixteen years

13 i°f age but not under twelve, who is a duly enrolled member of

14 ,any club, team or society organized for educational purposes and

15 imaintaining as a part of its facilities, or having written petrols-

16 sion to Use, such rifle range under the supervision, guidance, and

17 instruction of (a) a duly commissioned officer of the United States

18 army, navy, marine corps or coast guard, or of the national guard

19 of the state of New York; or (b) a duly qualified adult citizen

20 of the United States who has been granted a certificate as an

21 instructor in small arms practice issued by the United States army,

22 navy or marine corps, or by the adjutant general of this• state, or

23 by the national rifle association of America, a membership eorpo-

24 ration du]y organized under the laws of this state.

25 7. The manufacLl.lrer of ma.chine-guns, switchblade or gravity

26 knives, billies or blackjacks as merchandise and the disposal and

27 shipment thereof direct to a regularly constituted or appointed
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1 state or municipal police department, sheriff, policeman or other-

peace officer, or to a state prison, penitentiary, workhouse, county

3 jail or other institution for the detention of persons convicted or

accused of crime or held as Witnesses in criminal cases, or to the

5 military ser dce of this state or of the United States.

6 8. The regular and ordinary transport of firearms as merchan-

7 dise, provided that the person transporting such firearms, where

8 he knows or has reasonable means of ascertaining what he is

9 transporting, notifies in writing the police commissioner, police

10 chief or other law enforcement officer performing such functions

11 at the place of delivery, of the name and address of the consignee

12 and the place of delivery, and withholds delivery to the consignee

13 for such reasm able period of time designated in writing by :such

1 police commissioner, police chief or other law enforcement officer

15 as such official may deem necessary for investigation as to whether

16 the consignee may lawfully receive and possess such firearms.

17 9. Engaging in the business of gunsmith or dealer in firearms

18 by a person to Whom a valid license therefor has been issued pur-

19 suant to section 400.00.

20 b. At any time, any person who voluntarily delivers to a peace

21 officer any weapon, instrument, appliance or substance specified

22 in section 265.05, under circumstances' not suspicious, peculiar or

23 involving the commission of any crime, shall not be arrested.

2 Instead, the officer who might make the arrest shall issue or Cause

25 to be issued in a proper case a summons or other legal process to

26 the person for investigation .of the source of the weapon, instru-

27 ment, appliance or substance.
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1 § 265.25 Certain wounds to be reported.

2 Every case of a bullet wound, gunshot wound, powder burn or

8 any, other injury arising from or caused by the discharge of a

& gun, or firearm, and every case of a wound which is likely to or

5 may. result in death and is actually or apparently inflicted by a

6 knife, icepick or other sharp or pointed instrmnent, shall be

7 reported ; t once to the police authorities of the city, town or

8 ,i]lag'e where the person reporting is located by" (a) the physi-

9 cia attending or treating the case; or (b) the manager, superin-

10 tendent or other person in charge, whenever such case is treated

11 in a hospital, sanitariffm or other institution. Failure to make

12 sue] report is a class A misdemeanor. This subdiv{sion shall not

13 appiy to mlch wounds, burns or injuries received by a member of

1 the'farmed forces of the United States or the state of New York

15 while engaged in the actual performance of duty.

16 § 265.30 Certain convictions to be reported.

17 Every conviction under this article or section 400.00, of a per-

18 son who is not a citizen of the United States, shall be certified to

19 the proper officer of the United States government by the district

20 attorney of the county in which such conviction was had.

21 § 265.35 Prohibited use of weapons.

22 1. Except as permitted in section 265.20, any person who uses

23 a machine-gun is guilty• of a class D felony. Any person who

2

25

26

27

attempts to use against another an imitation pistol is guilty of a

class A misdemeanor, and he is guilty of a class D felony if he has

previously been convicted of any crime.

2. Any person hunting with a dangerous weapon in, any county
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1 wholly embraced within the territorial limits of a city is guilty

2 of a class A misdemeanor.

8 ,3. Any person who wilfully discharges a loaded firearm or any:

4 other gun, the propelling force of wlfich is gunpowder, at an air:

5 craft while such aircraft is in motion in the air or in .motion oI
• i

6 stationary upon the grmmd, or at any railway or street railroa

7 train as defined by the public service law, or at a

8 ear, bus or : ehiele standing or moving upon such railway,

9 road or public highway, is guilty of a class D felony if thereb

10 the safety of any person is endangered, and in every other case

11 of a class E felony.

12 4. Any person who, otherwise than in self defense or in the dis-

13 charge of official duty, (a) wilfully discharges any species of fire-

14 arms, air-gun or other weapon, or throws any other deadly missile

15 either in a public place, or in any place where there is any person t(

16 be endangered thereby, or, in Putnam county, within one-quarter

17 mile of any occupied school building other than under s upervisedi

18 h struction by properly authorized instructors although ino injury'

!9" to any person ensues; (b) hltentionally, without malice,: points or

20 aims any firearm or any other gun, the propelling force of which

21 is gunpowder, at or toward any other person; (c) discharges, with-

22 out injury to any other person, 'firearms or any other guns, the

23 propelling force of which is gunpowder, while intentionally without

24 malice, aimed at or toward any person; or (d) maims or injures

25 any other person by the discharge of any firearm or any other gun,

26 the propelling force of which is gunpowder, pointed or ;aimed in-

27 tentionally, but without malice, at any such person, is guilty of a

28
class A misdemeanor: , ,
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At TICLE 270

()T.I.tEI OI FENSE, I ELATING TO PUBL[0 SAF.IgTY

Un] wfu[l;y dealil g vi h fireworks.

270.05 Unlawfully possessing noxious matcria!.

270.10 Creating a hazard.

270.15 Unlawfully refusing to yield a party line.

7 § 270.00 Unlawfully dealiIig with fireworks.

8 1. Definition of "fireworks." The term "fn'eworks," as used

9 in this section, is defined and declared to be and to include any

10 blank cartridge, blank cartridge pistol, or toy cannon in which

1i explosives are used, firecrackers, torpedoes, sl yrockets, l%oman

12 candles, bombs, sparlders or other combustible or explosive of like

13 construction, or any preparation containing any explosive or in-

14 flammable compound or any tablets or other device commonly used

15 and .sold as fireworks containing nitrates, chlorates, oxalatcs, sul-

16 phides of lead, barium, antimony, arsenic, mercury; nitroglycerine,

17 phosphorus or any compom d containing any of the same or other

18 explosives, or any substance or combination of substances, or article

19 prepared for the purpose of prodncing a visible or an audible effect

20 by combustion, explosion, defiagration or detonation, or other

21 de,dee containing any explosive substance. The provisions of this

22 definition however, shall not be deemed to include (- ) flares of the

23 type used by railroads or any warning lights commonly known as

24 red flares, or marine distress signals of a type approved by the

25 United States coast guard or (2) toy pistols, toy canes, toy guns or

26 other devices in v], ch paper caps containing twenty-five hundredths

P.7 grains or less of explosive compound are used, providing they are so
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1 constructed that the hand cannot come in contact with the cap when

2 in place for use, and toy pistol paper caps which contain less than

3 twenty-hundredths grains of explosive mixture, the sale and use of

4 which shall be permitted at all times.

5 2. Offense. Except as herein otherwise provided, or except where

6 a permit is obtained pursuant to section 405.00, any person who

7. shall offer or expose for sale, possess or sell, furnish, use, explode or

8 cause to explode any fireworks is guilty of a class B misdemeanor.

9 3. The provisions of this section shall not apply to articles of the

10 kind and nature herein mentioned, while in possession of railroads

11 and transportation agencies for the purpose of transportation, the

12 shipment of which is not prohibited by the interstate commerce

13 commission regulations as formulated and published from time to

14 time, unless the same be held voluntarily by such rai!roads or

15 transportation companies as warehousemen; provided, tha,t none of

16 the provisions of this section shall apply to signaling devices used

17 by railroad companies or motor vehicles referred to in sl bdivision

18 seventeen of section three hundred seventy-five of the ve]licle and

19 traffic law, or to high explosives for blasting or similar Purposes;

20 Provided that l one of the provisions of this section shall iapply to

21 fireworks and the use thereof by the army and navy departments of

22 the state and federal government ;. nor shall anything inlthis act
i

23 contained be construed to prohibit any manufacturer, wl olesaler,

24 dealer or jobber from manufacturing, possessing or selling at whole-

25 sale such fireworks to municipalities, religious or civic organizations,

26 fair associations, amusement parks, or other organizations or groups

27 of individuals authorized to possess and use fireworks under th s
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I act, or the sMe or useof blank cartridges for a show or theatre, or

2. for signal purposes in athletic sports, or the use,or the storage,

8 Lransportai, ion or sale .for use of. fireworks in the preparation for

or in connection with television broadcasts; nor shall a11ything in

5 this act contained be construed to prohibit the mam acture of

6 fireworks, nor the sale of any kind of fireworks, provided the same

7 are to be sl ippecl directly out of the state.

8 4. Sales of amm mition not prohibited. Nothing' contained in this

9 section shali be construed to prevent, or interfere in any way with,

10 the sale of ammzmition for revolvers or pistols of any kind, or for

11 
}oifles, 

shot glms, or other arms, belonging or which may belong to

12 any persons whether as sporting or hunting weapons or for the
t

13 purpose of protection to them in their homes, or, as they may g'o

1 abroad; and man facturers are authorized to continue to manu-

15 facture, and wholesalers and dealers to continue to deal in and

16. ,freely to sell ammunition to all such persons for such purposes.

17 § 270.05 Unlawfully possessing noxious material.

18 1. As used in 'this section, "noxious material" means any con-

19 tainer which contains any drug or other substance capable of

20 generating offensive, noxious or slfffocating fumes, gases or vapors.

21 2. A person is guilty of unlawfully possessing noxious material

22 when he possesses such material ulcler circumstances evincing an

23 intent to use it or to cause it to be used to inflict physical injury

24 upon or to cause annoyance to a person, or to damage property of

25 another, or to disturb the public peace.

26 3. Possession of noxious material is premunptive evidence of-in-

27 tent to use it or cause it to be used in violation of this section.
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1 Unlawfully possessing noxious material is a class B misdemeanor.

2 § 270.10 Creat.ing a hazard.

3 A person is guilty of creating a hazard when:

4 1. Having discarded in any place where it might attract children,

5 a container which has a compartment of more than one and one-

6 half cubic feet capacity and a door or lid which locks or fastens

7 automatically when closed and which cannot easily be opened from

8 the inside, he fails to remove the door, lid, locking or fastening

9 device ; or

10 2. Being the owner or otherwise having possession of property

11 upon which an abandoned well or cesspool is located, he fails to cover
L

12 the same with suitable protective construction.

Creating a hazard is a class B misdemeanor.

§ 270.15 Unlawfully refusing to Field a party line.

1. As used in this section :

13

14

15

16 (a) "Party line" means a subscriber's line telephone 
'circuit,

!

17 consisting of two or more main telephone tations connected

18 therewith, each station with a distinctive ring or telephone

19 number.

20 (b) "Emergency call" means a telephone call to a police or

21 fire department, or for medical aid or ambulance service, neces-

22 sitated by a situation in which .human life or property is in

23 jeopardy and prompt summoning' of aid is essential.

24 2. A person .is guilty of unlawfully refusing to yield a pa ty line

25 when, being informed that a party line is needed for an emergency

26 call, he refuses immediately to relinquish such line.

27 Unlawfully refusing to yield a party line is a class B misdemeanor.
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PART FOUR

ADMINISTRATIVE PROVISIONS

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2'

3 TITLE W

4 PROVISlONS I ELATING TO FII%EARI{S, FIREWORKS AND PORNOGRAPH¥

E QUIP{ENT

ARTICLE 400

7 LICENSING AND OTHER PRO¥ISIONS I ELATING TO FIREARm, S

'8 Section 400.00 Licenses to carry, possess, repair and dispose of

firearms.i

400.05 Destruction of weapons and dangerous instru-

t ments, appliances and substances.

§ 400.00 Licenses to carry, possess, repair and dispose of. firearms.

i 1. Eligibility. No license shall be issued or renewed pursuant

to this section except by the licensing officer, alid then only after

investigation and finding that all statements in a proper applica-

tion for a license are true. No license shall be issued or renewed

except for an 'applicant (a) of good moral character; (b) who has

not been convicted anywhere of a felony or any one of the misde-

meanors or offenses mentioned in section five hundred fifty-two of

the code of criminal procedure; (c) who has stated .whether he has

ever suffered any mental illness or been confined to any hospital or

institution, public or private, for mental illness; and (d) concern-

ing whom no good cause exists for the denial of the license. No

person shall engage in the business of gunsmith or dealer in firearms

unless licensed pursuant to this section. An applicant to engage

busmes,, shall also be a citizen of the United States, morein such " 's

than twenty-one years of age and maintain a ])lace of business ]n

J
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1 the city or county where the license is issued. For such business, if

2 the applicant is a firm or partnership, each member thereof shall

3 comply with all of the requirements set forth in this subdivision

4 and if the applicant is a corporation, each officer thereof shall so

5 comply.

• 6 2. Types of licenses. A license for gunsmith or dealer in firearms

7 shall be issued to engage in such business. A license for a pistol

8 or revolver shall be issued to (a) have and possess in his dwelling

9 by a householder; (b) have and possess in his place of business by

10 a merchant or storekeeper; (c) have and carry concealed while so

11 employed by a messenger employed by a banking institution or

12 express company; (d) have and carry concealed while so employed

13 by a regulali employee of an institution of the state, or iof any

14 county, city, town or village, under control of a commissioner of

15 correction of the city oi" any warden, superintendent or head keeper

16 of any state prison, penitentiary, workhouse, county jail or other

17 institution for the detention of persons convicted or accused f crime
i

18 or held as witnesses in criminal cases, provided that application

19 is made therefor by such commissioner, warden, superintendent

20 or head keeper; and (e) have and carry concealed, without!regard

21 to employment or place of possession, by any person when proper

22 cause exists for the issuance thereof.

23 3. Applications. Applications shall be made and renewed, in

24 the case of a license to carry or possess a pistol or revolver, to the

25 licensing officer in the city or county, as the case may be, where

26 the applicant resides, is principally employed or has his prlincipal

27 place of business as merchant or storekeeper; and, in the case of
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1 a license as gunsmith or dealer in firearms, to the licensing of eer

2 where such place of business is located. Blank applications shall,

3 except in the city of New York, be approved as to form by the

superintendent of state police. An application shall state the full

5. name, date of birth, resiclenee, present occupation of each person

6 ol ihdividual signing the same, whether or not he is a citizen of

7 the. United States, whether or not he complies with each require-

8 ment for eligibility specified in subdivision one of this section and

9 such other facts as may be required to show the good cha 'aeter,

10 competency and integrity of each person or individual signing
I "

11 the iapplication. An application, shall be signed and verified by the

12 apphean . Each individual signing an application shall submit

13 onei photograph of himself and a. duplicate for each required

14 copy of the application. Such photographs shall have been taken

• 15 within thirty days prior to filing the application. In case. of a

16 license as gunsmith or dealer in firearms, the photographs sub-

17 mitred shall be two inches square, and the application shall also

18 state the previous occupation of each individual signing the same

19 and the location of the place of such business, or of the bureau,

20 agency, subagency, office or branch office for which the license is

21 sought, specifying the name of the city, town or village, indicating

22 the street and number and otherwise giving such apt description

23 as .to point out reasonably the location thereof. In such case, if the

24 applicant is a firm, partnership or corporation, its name, date and

25 place of formation, and principal place of bushle.ss shall be stated.

26 For such firm or partnership, the application shall be signed and

27 verified by each individual composing or intending to compose

28 the same, and for such corporation, by each officer thereof.

il
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1 4. Investigation. Before a license is issued or renewed, there

. shall be an investigation of all statements required in the applica-

tion by the duly constituted police authorities of the locality where

such application is made. For that purpose, the records of the

5 department of mental hygiene concerning previous or present

6 mental illness of the applicant shall be available for inspection by

-7 the investigating officer of the police authority. In order to

8 ascertain any previous criminal record, the investigating officer

9 'shall take the fingerprints and physical descriptive data in quad-

!0 .ruplieate of each individua! by whom the application, is signed

"-/! and verified. Two copies of such fingerprints shall be taken on

1S standard fingerprint cards eight inches square, and one leopy may

• 13 be •taken on.a card supplied for that purpose by he federal bureau

1-4 of investigation. When completed, one standard card shall be

15 forwarded to and retained by the division of criminal identification,

16 department of correction, at Albany. A search of the files of such

17 division and written notification of the results of the search to ihe

18 investigating officer shall be made without unnecessary delay.

19 :Thereafter, such division shall notify the licensing officer and the

20 executive department, division, of state police, Albany, of any

21 criminal record of the applicant filed therein subsequent to the

22 search of its files. A second standard card, or the one supp'lied by

23 the federal bureau of investigation, as the ease may be, shall be

24 forwarded to that bm, eau at Washington : ith a request that the

25 files of the bureau be searched and notification of the results of .the

26 search be made to the investigating police authority. Of the re-

27 maining l iwo fingerprint cards, one shall be filed with the exeeu|:ive
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I 
department, division of state police, Albany, within ten days after

2 
Lsua:lce of tile liccnse, and the other remain on filc with the

3 
invest!gating police authority. No such fingerprints may be in-

4 
spected by auy person other than a peace officer, except on order

5 
of a judge or justice of a court of record either upon notice to the

6 
licensee or without notice, as the judge or justice may deem

7 appropriate. Upon completion of the investigation, the police

8 authority shall report the resfflts to the licensing officer without

9 unnecessary delay.

10 5. Tiling of approved applications. The application for any

11 license, if granted, shall be a public record. Such application shall

12 be filed by the licensing" officer with the clerk of the emmty of

12 issuance, except that in. the city of New York and county of Nassau,

14 the licensing officer shall designate the place of filing in the

.15 appropriate division, bureau or unit of the police department

16 thereof. A duplicate copy of such application shall be filed by the

17 licensing officer in the executive department, division of state

18 police, Albany, within ten days after issuance of the license.

19 6. License: validity. Any license issued pursuant to this see-

20 tion shall be valid notwithstanding the provisions of any local

21 law or ordinance. No license shall be transferable to any other

22 person or premises. A license to carry or possess a pistol or

23 revolver, not otherwise limited as to place or time of possession,

2 shall be effective throughout the state, except that the same shall

25 not be valid within the city of New York unless a special permit

26 granting validity is issued by the police commissioner of that

27 city. Such license to carry or possess shall be valid within the
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1 city of New York in the absence of a permit issued by the police

2 commissioner of that city, provided thai (a) the firearms covered

3 by such license are being transported by the ]ieensee in a locked

4 confainer; and (b) the trip through the city of New York is

5 continuous and uninterrupted; and (c) such licensee exhibits upon

6 demand by a peace 0ffie .r proof of registration in a pistol match

7 which such licensee is about to attend or has attended and is

8 returning therefrom. A license as gunsmith or dealer in firearms

9 shah not be valid outside the city or county, as the ease'may be,

10

1!

12

where issued.

7. License: form. Any license issued pursuant to this section

shall, except in the city of New York, be approved as to :form by

13 the superintendent of state police. A license to zarry or possess

14 a pistol or revolver shall have attached the licensee's photograph,

15 and a coupon which shall be removed and retained by afiy person

16 disposing of a firearm to the licensee. Such license shall specify

17 the weapon covered by calibre, make, model, manufacturer's name

• . , • • i
18 and serial number, or if none, by any other dlstmgulshzng number

19 or identification mark, and shall indicate whether issued ito carry

20 on the person or possess on the premises, and if on the premises

21 shall also specify the place where the licensee shall possess the

22 same. If such license is issued to' an alien, or to a person not a

23 citizen of and usually a resident in the-state, the licensing officer

24 shall state in the license the particular reason for the !issuance

25 and the names of the persons certifying to the good character of

26 the applicant. Any license as gunsmith or dealer in firearms shall

27 mention and describe the premises for which it is issued and shall

28 be valid only for such premises.
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I 8. License: exhibition and display. Every licenseewhi!e carry-

2 ing a pistol or revolver shall have on his person a license ito carry

3 the same. Every pers0n licensed to possess a pisto! or .revolver

4 on particular premises shall have the license for the same on such

5 premises. Upon demand, the license shall be exhibited for inspec-

6 t{on to any peace officer. 
-A 

license as gunsmith or dealer in fire-

7 arms shall be prominently displayed on the licensed premises.

8 Failure of any licensee to so exhibit or display his license, as the

9 case may be, shall be presumptive evidence that he is not duly

10 licensed.

il i9. License: amendment. Elsewhere than in the city of New

12 York, a person licensed to carry or possess a pistol or revolver

13 may apply at any time to his licensing' officer for amendment of

14 h s license to include one or more such weapons or to cancel

15 weapons held under license. If granted, a record of the amend-

16 ment describing the weapons involved shall be filed by tlle licens-

17 ing officer in the executive department, division of state police,

18 Albany. Notification of any change of residence shall be made in.

19 writing by any licensee within ten days after such change occurs,

20 and a record of such change shall be inscribed by such licensee

21 on the reverse side of his license. Elsewhere than in the city

22 of New York, such notification shall be made to the executive

23 department, division of state police, Albany, and in the city of

24 New York to the police commissioner of that city.

25 10. License: expiration and renewal. Any lfcense for gunsmith

26 or dealer in firearms and, in the city of New York and the counties

27 of Nassau and Sm olk, any license to carry or possess a pistol or
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I revolver, issued at any time pursuant to this section or prior to

2 the first clay of July, nineteen hundred sixty-three and not limitecl

8 to expire on an earlier date fixed in the license, shall expire on the

4 first day of the secolfcl January after the date of issuance. Else-

5 where than in the city of New York and the counties of Nassau

6 and St ffolk, any license to carry or possess a pistol or revolver,

7 issued at any time pursuant to this section or prior to the first

8 day of July, nineteen hundred sixty-three and not previously

9 revoked or cancelled, shall be in force and effect lmtil revoked as

10 herein pro dded. Any application to renew a license that has

11 not previously expired, been revoked or cancelled shall thereby

12 extend the term of the license until disposition of the application

13 by the licensing officer. In the ease of a license for gunsmith or

14 dealer in firearms, in coxmties having a population of Iess than

15 two h mdred thousand inhabitants, photographs and fingerprints

16 shall be submitted on original applications and upon renewal

17 theraafter only at six year intervals. Upon satisfactoryi proof

18 that a currently valid original license has been despoiled, lost or

19 otherwise removed from the possession of the licensee and upon

20 
- 
application .containing an additional photograph of the licenS'ee, the

21 licensing officer shall issue a duplicate license.

22 11. License: revocation. The eonv.iction of a licensee anywhere

23 of a felony or any one of the misdemeanors or offenses mentioned

24 in section five hundred fifty-two of the code of criminal pro:eedure

25 shall operate as a revocation of the license. A license may be

26 revoked and cancelled at any time in the city of New, York

27 and oounty of Nassau by the licensing officer, and elsewhere than.

. L .
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I 
in the city of New York by any judge or justice of a court of record.

2 
The! official revoking a license shall give written notice thereof 

.

3 
without unnecessary delay to the executive department, division

& 
of State police, Albany, and shall also notify immediately the duly

5 constituted police authorities of the locality.

6 
lb. !%ecords required of gunsmiths and dealers in firearms.

7 Any person licensed as gunsmith or dealer in firearms shall keep

8 a record book approved as to form, except in the city of New York,

9 by 'the superintendent of state police. In the record book shall

10 be ientered at the time of every transaction involving a firearm

11 the: date, name, age, occupation and residence of any person from

12 whpm a firearm is received or to whom a firearm is delivered, and

13 the Calibre, make, model, manufacturer's name and serial number,

14 or iif none, any other distinguishing n lxaber or identification mark

15 
°ni such firearm. Before delivering a firearm to any person, the

16 licensee shall require him" to produce either a license valid under

17 this section to carry or possess the same, or proof of lawful

18 authority as a peace officer or other exempt person pursuant to

19 section 265.20. The licensee shall remove and retain the attached

20 coupon and enter in the record book the date of such license,

21 number, if any, and name of the licensing officer, in the case of

22 the holder of a license to carry or possess, or the shield or other

23 number, if any, assignment and department or unit, in the case of

2 an exempt person. The record book shall be maintained on the

25 premises mentioned and described in the license and shall be open

26 at all reasonable hours for inspection by any peace officer. In

27 the event of cancellation or revocation of the license for gunsmith

E 8
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1 or dealer in firearms, or discontinuance of business by a licensee,

2 such record book' shall be immediately surrendered to the licensing

t

3 officer in the city of New York and county of Nassau, and elsewhere

4 in the state to the executive department, division of state police.

5 13• Expenses. The expense of providing a licensing officer with

•
6 blank applications, heenses and record books for carrying out the

7 provisions of this section shall be a charge against the county, and

8 in the city of New. York against the city•

9 14. Fees. In the city of New York, the annual license fee shall

10 be twenty-five dollars for gunsmiths and fifty dollars for dealers in

11 firearms. In such city, the city council shall fix the feei to be

12 charged for a license to carry or possess a pistol or revolver and

13 provide for the. disposition of such fees. Elsewhere in t]le state,

14 the licensing officer shall collect and pay into the county reasury

15 the following fees: for each license to carry or possess a pi t01 or'

16 revolver, not less than three dollars nor more than five dollars as

17 may be determined by the board of supervisors of the county; for

18 each amendment thereto, one dollar, and two dollars in the county

19 of Suffolk; and for each license issued to a gunsmith or dealer in

20 firearms, four dollars. The fee for a duplicate license shall be t o.

21 dollars. '

22 15. Any violation by any person of' any provision of this section

23 is a class A misdemeanor.

24 § 400.05 Destruction of weapons and dangerous instruments,

25 appliances and substances.

26 1. Any weapon, instrument, appliance or substance specified in

27 article two hmldred sixty-five, when unlawfully possessed, manu-
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1 factured, transported or disposed of, or when surrendered or vol-

2 
untarily delivered pursuant to section 265.20, is hereby declared a,

3 
nuisance. When the same shal.1 c.ome into l;hc possession of any

t peace officer, it shall be sin, rendered immediately to the official

mentioned in paragraph (d) of subdivision one of section 265.20,5

6

7

8

9

10

except that such weapon, instrument, appliance or substance com-

ing into the possession of the state police shall be surrendered to

the superintendent of state police.

2. The official to whom the weapon, instrument, appliance or

substance is so surrendered shall, at any time but at least once each.

r $11 ear, destroy the same or cause it to be destroyed, or render the

12 same or cause it to be rendered ineffective and useless for its

i

13 in{ended purpose and ha.rmless to hum,an, life.
1

14 i3. Notwithstanding subdivision two of this section, the official

15 to::, whom the weapon, instrument, appliance or substance is so sur-

16 r{mdered shall not destroy the same if (a) a j ldge or justice of a

l"l court of record, or a district attorney, shall file with the official

18 a certificate that the non-destruction thereof is necessary or proper

19 to serve the ends of justice; or (b) the official directs that the Z

20 same be retained in any laboratory e0ndueted by any police or

21 sheriff's department for the purpose of research, comparison, iden-

22 tification or other endeavor toward the prevention and detection

23 of crime.
\

2 t 4. In. the case of any machine-gun or firearm taken from the

25 possession of any person, the official to whom such weapon is sur-

26 rendered pursuant to subdivision one of this section shall immedi-

27 ately notify the executive department, division of state police,
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1 Albany, giving the calibre, make, model, manufacturer's name and

2 serial number, or if none, any other distinguishing number or iden-

3 tifieation mark. A search of the files of such division and notifiea-

4 tion of the results of the search to such official shall immediately

6 be made.

6 5. Before any machine-gun or firearm is destroyed .pursuant to

q subdivision two of this section, (a) the official to whom the same

8 has been surrendered shall forward to the executive department,

9 division of state police, Albany, a notice of intent to destroy and

10 the calibre, make, model, manufacturer's name and serial number,

11 or if none, any other distinguishing number or identification mark

12 of the machine-gun or firearm; (b) such division shall make and

13 keep a record of such description together with the name and

14 address of the official reporting the same and the date such notice

15 was received; and (e) a search of the files of such divisibn and
I

16 notification of the res flts of the search to such official shall be

17 made without unnecessary delay. [

18 ARTICLE 405 *'

19 LIoE sINe AND OTttER PI OVISIONS t ELATIIIG TO l mEwo xs

20 Section 405.00 Permits for public displays of fireworks.

21 405.05 Seizure and destruction of fireworks.

22 § 405.00 Permits for public displays of fireworks.

23 1. Definition of "permit authority." The term "permit author-

24 ity," as used in this section, means and includes the agency

25 authorized to grant and issue the permits provided in tl is see-

]6 tion, which agency in the territory within a state park shall be

27. ' the regional state park commission, in the territory within a county
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I 
park shah be the county park commission, or such other agency

2 having jurisdiction, control and/or operation of the parks or park]

3 ways within which any fireworks are to be displayed, in a city

4 shall be the duly constituted licensing agency thereof and, in .the

5 absence of such agency, shall be an officer designated for the pur-

6 pose of the legislative body thereof, in a village shall be an officer

7 designated for the purpose by the board of trustees thereof and

8 in the territory of a town outside of villages shall be an officer

9 designated for the purpose by the town board thereof.

10 2. Permits for public displays. Notwithstanding the provisions

11 of gection 270.00, the permit authority of a state park, county park,

12 city , village or town may upon application in writing, grant a per-

13 miV for the public display of fireworks by municipalities, fair asso-

14 clarions, amusement parks or organizations of individuals. The

15 apislication for such permit shall set forth :

16 (a) The name of the body sponsoring the display and the

17 names of the persons actually to be in charge of the firing of

18

19

the display.

(b) The date and time of day at which the display is to be

2O

21

22

23

24

25

26

27

held.

(c), The exact location planned for the display.

(d) The age, experience and physical characteristics of the

persons who are to do the actual discharging of the fireworks.

(e) T e number and kind of fireworks to be discharged.

(f) The manner and place of storage of such fireworks prior

to the display.

(g) A diagram of the grmmds on which the display is to be
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1 held showing the point at which the fireworks are to be dis-

2 charged, the location of all buildings, highways and other lines

3 of communication, the lines behind which the audience will be

"4 restrained and the location of al!, nearby trees, telegraph or

5 telephone lines or other overhead obstructions.

6 (h) Such other information as the permit authority may

7 deem necessary to protect persons or property.

8 3. Applications for permits. All applications for permits for

9 the public display of fireworks shall be made at least five days in

10 advance of the date of the display and the permit shall contain pro-

11 ,isions that the actual point at which the fireworks are to be fired

12 shall be at least two hundred feet from the nearest permanent

13 building, public highway or railroad or other means of travel and

14 at least rift], feet from the nearest above gro md telephon:e or tele-

15 graph line, tree or other overhead obstruction, that the ]audience

16 at such display shall be restrained behind lines at least lone hun-

17 dred and fifty feet from the point at which the fireworks are

18 discharged and only persons in active charge of the display shall

19 be allowed inside these lines, that all fireworks that fire a projectile

20 shall be so set up .that the projectile will go into the air as nearby

21 as possible in a vertical direction, unless such fireworks are to be

22 fired from the shore of a lake or ether large body of water, when

23 they may be directed in such manner that the alling resitlue from

24 the deflagratiofl will fall into such lake or body of water, that any

.25 fireworks that remain unfired after the display is concluded shall

26 be immediately dispo. ed of in a way safe for the particular type

27 of. fi,'eworks rema.i,d,lg, that n.o fireworks display shall* be held



1 
during any wind storm in which the wind reaches a velocity of

2 
more than thirty miles per hour, that all the persons in actual

3. 
c arge of firing the fireworks shall be over the age of eighteen

years, competent and physically fit for the task, that there shah

5 be: at least two such operators constantly on duty dur]llg the dis-
i

6 charge and that at least two sodaacid or other approved type fire

7 e tinguishers of at least' two and one-half gallons capaeity each
L

8 shall be kept at as widely separated points as possible withh the

9 adtual area of the display. The ]egislative body of a state park,

10 county park, city, village or town may provide for approval of such

I •11 permit by the head of the police or fire department or both where

12 tliere are such departments. No permit granted and issued here-

13 uilder shall be transferable. After such permit shall have been
t
J

14: g alited, sales, possession, use and distribution of fireworks for such

15 display shall be lawful solely therefor.

16 4. Bonds. Before granting and issuing a permit for a public

17 display of fireworks as herein provided, the permit authority shall

18 require an adequate bond from the applicant therefor, unless it is a

19 state park, colmty park, city, village or town, or from the person to

20 w.hom a contract for such display shall be awarded, in. a sum to be'
I

21 fixed by the permit authority, which, however, shall not be less than

22 five thousand dollars, conditioned for the payment of all damages,

23 which may be caused to a person or persons or to property, by tea:

24 son of the display so permittecl and arising from any acts of the

25 permittee, his agents, employees, contractors or subcontractors.

26 Such bond shall run to the state park, county park, city, village

27 or town in which the permit is granted and issued and shall be fro:
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the use 'and benefit of any person or persons or any owner or own-

ers of any property so injured or damaged, and such person or

persons or such owner or owners are hereby authorized to main-

tain an action thereon, which right of action also shall accrue to

the heirs, executors, administrators, successors or assigns of such

person or persons or such owner or owners. The permit authority

may accept, in lieu of such bond, an indemnity insurance policy

with liability coverage and indemnity protection equivalent to

the terms and conditions upon which such bond is predicated and

for the purposes herein provided.

5. Local ordinances superseded. All local ordinances regulating

or prohibiting the display of fireworks are hereby superseded by

the provisions of this section. Every city, town or village shall

have tile power to enact ordinances or local laws regulatingI or pro-

hibiting the use, or the storage, transportation or sale foii use of

fireworks in the preparati'on for or in connection with television

broadcasts.

§ 405.05 Seizure and destruction of fireworks. ,

Fireworks possessed unlawfully may be seized by anh. peace

officer, who must deliver the same to 'the magistrate before whom

the person arrested is required to be taken. The magistrate must,

upon the examination of the defendant, or if such examination is

delayed or prevented, without awaiting such examination,, deter-

mine whether the fireworks had been possessed by the defendant

in violation of the provisions of section 270.00; and if he fiuds that

the fireworks had been so possessed by the defendant, he ust

cause such fireworks to be destroyed, in a way safe for the par-
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2

3

4

5

6

7

8

9

10

11

12

I3

14

15

16

17

2,q2

• itleular type of such fireworks, or to be delivered to the district

attorney of i:he county i]l which the de .endaut is liable to 
.indict-

ment or trial, as the interests of justice and public safety may, ilt

his{ opinion, require. 'Upon the conviction of the defendant, the

district attorney mnst cause to be destroyed, in a way safe for the

particular 
type of such fireworks, the fireworks in respect whereof

ithe defendant stands convicted, and which remain in the possession

or iunder the control of the district attorney.

AI%TICLE II0

SEIZUREAND FO FE T r E OF t Um ENT US ,DIN p 0 0T Na

• I . {)Section 410.0

PORNOGRPH¥

Seizure and forfeiture of equipment used iu photo-

graphing, filming, producing, manufactnring,

projecting or distributing pornographic 
'still 

or

i motion i'emres.

§: 
tl0.00 Seizure and forfeiture of equipment Used in photograph-

ing, filming, producing, manufacturing, projecting or

18 
distributing pornographic still or motion pictnres:

19 
- . 1. Any peace officer of this state may seize any equipment used

20 
in the photographing, fihning, printing, producing, manufacturing

21 
or 

projecting 
of pornographic still or motion pictures and may seize

22 
any vehicle or other means of transportation, other than a vehicle

23 
or other means of transportation used by any person as a cmn-

24 
]non carrier in the transaction of b lsiness an such common carrier,

25 used in the distribution of such obscene prints and articles and

2.g such equipment or vehicle or other means of transportation shall

27 be-subject tp forfeiture as hereinafter in this section provided.
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1 2. The seized property shall be deliYered by the peace officer

2 ha, vb g made the seizure to the custody of the district attorney ot:.

3 the county wherein the seizm'e was made, except that in the cities

of New York and Buffalo, the seized property shall be delivered to

5 the custody of the police department of such cities, together with

6 a report of all the facts and circumstances of the seizure.

7 3. It shall be the duty of the district attorney of the county

8 wherein the seizure was made, if elsewhere than in the cities of New

9 York or Buffalo, and where the seizure is made in either such city

10 i.t shall be the duty of the corporation, counsel of the city, to inquire

11 into the facts of the seizure so reported to him and if it appears

19, probable that a forfeiture has been incurred, for the determination

13 of which the i stitution of proceedings in the supreme, courtlis nee-

14 essary, to cause the proper proceedings to be commenced anc{ prose-

15 cured, at any time after thirty days from the date of seizure, to

16 declare such forfeiture, unless, upon inquiry and examinatidn such

17 district attorney or corporation eolmsel decides that such proceed"
1'

18 ings can not probably be sustained or that the ends of public jus-

19 rice do not require that they .should be instituted or prosecuted,

20 in which case, the district attorney or corporation counsel shall

21 cause such seized property to be returned to the owner therebf.

22 4. Notice of tl e institution of the forfeiture proceeding shall

23 be served either (a) personally on the owners of the seizediprop-

24 erty or (b) by registered mail to the owners' last known address

25 and by publication .of the notice once a week for two successive

26 weeks in a newspaper published or circulated in the county wherein

27 the seizure was made.
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5. Forf.eiture shall not be adjudged where the owners established

by preponderance 
o[ the evh]en 'e Ilml (a3 l.he use oI! sm:h sci.zed

propcrt,y 
was not iuleni.imm:l oll Ihe l)arl, ol' a.uy owlwr, or (b) sa.hl,

seized property 
was used by all>, persm other than an owner

thereof, 
while such seized property was unlawfully iu the possession

+

of 
a iperson who acquired possession thereof in violatiou of the

criminal laws of the United' States, or of any stats.

6. The district attorney or the police department having custody

of the seized property, after such judicial determination of for-

feiture, 
shall, by a public notiee of at. least five days, sel! such for.-

i
feited 

property 
at public sale. The net proceeds of any such sale,

after" <leduetion of the lawful expenses incurred, shall be paid into

the 
general 

fund of th'e eounty wherein the seizure was made except

that the net proceeds of the sale 6f property seized in the cities

of New ym'k and Buffalo shall be paid into the. respective general

funds of such cities.

7,. Whenever any person interested in any property-which is

seized and declared forfeited under the provisions of this section

fries with a justice of the supreme court a petition for the reedy-

20 cry of su'eh forfeited property, the justice of the supreme court

21 may restore said forfeited property upon such terms and eondi-

22 tions as he deems reasonable and just, if the petitioner establishes

23 either of the affirmative defenses set forth in subdivision five of

24 this section and that the petitioner was without personal or actual

25 knowledge of the forfeiture proceeding. ]:f the petition be filed

26 after the sale of the forfeited property, any judgment in favor of

2°1 the petitioner shall be limited to the ne£ proceeds of such sale,
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after deduction of the lawful expenses and costs incurred by the

district attorncy, police department or corporation counsel.

8. No suit or action under th]s section for wrongful scizure shM1

be instituted unless such suit or action is commenced within two

years after the time when the property was seized.

9. For the purposes of this section only, a pornographic still or

motion picture, is defined as a still or motion picture showing acts

of sexual intercourse or acts of sexual perversion. This section

shall not be construed as applying to bona fide medical photographs

or films. '=

TITLE Z

LAWS I EP]ALED; TI ,fE OF TAKING ] FFEGT

ARTICLE 500

LAWS I EPEALED; TIlVIE OF TAKING EFFECT [

§ 500.00 Laws repealed.

Chapter eighty-eight of the laws of nineteen hundred nine.,

entitled "An act providing for the punishment of crime, constitut-

ing chapter forty of the consolidated laws," and all acts amenda-

tory thereof and supplemental thereto, constituting the penal law

as heretofore in force, are hereby repealed.

§ 500.05 Time of taking effect.

This act shall take effect Septe]nber first, nineteen hundred

sixty-seven.
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TABLE I

The left cohmm of this %able lists each section of the revised Penal Law.
The right colmnn shows the corresponding section of the old Penal Law
(o1 where indicated, some other law) from which the new section is specifically
or generally derived. The word "new" indicates that there is no counterpart
in £he old Penal Law.

Penal Law Section Penal Law Section
(REVISED) (OLD)

• 1.00 1
!.05 20

!
I "

5.00
5.05(1)
5.05(2)
5.05(3)
5.10(1)
5.10(9.)
5.10(3)

10.00

15.00
15.05
15.10
15.15
15.20
15.25

21
22
new
22, 38
41
39.
23, 24, 37

el. 370, 741, .1230

new
new
new
new
new
1220

NOTE.--The Temporary Commission on Revision of the Penal Law and Crim-
inal Code has prepared two bills, of which this is the main bill, to revise the
Penal Law. The companion .bill supplements this bill 'by relocating 373 sec-
tions, or parts thereof, repealed by this bill in other, more appropriate chap-
ters of the consolidated and unconsolidated laws. See New York Legislative
Documents No. 41 (1902) ; No. 8 (1963) ; and No. 14 (1964).

'Section 500.00 repeals the present Penal Law in its entirety.

20.00
20.05
20.10
20. 5
20.20

25.00

el. 2(5th para.), 26, 27, 1934, 1936
new
new
new
new

new

30.00
30.05

2186
1120; see, 34,'815

35.00
35.05
35.10
35.15
35.20
35.25
35.30
35.35
35.40
35.45

55.00
55.05
55.10(1)
55.10(2)
55.1o(3)

6020

new
new
see, generally, 42, 246, 1054, 1055
42, 246(3), 1055(B 1, 2)
246(3)
246(3)
246(1), 1055 (A3)
859
new
lqew

new
new
1935
1937
new

new
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TABLE I-- Continued

Penal Law Section
(REVISED)

Penal Law Section
(OLD

65.00 ( 1, 2)
65.00(a)
65.05
65.10
65.15(1)
65.15(2)
65.15 (3)
[i5.20

75.00
75.05
75.10(1 )
75.10(2)
75.1o(a)
75.10(4)
75.10(5)
75.15
75.20

100.00
100.05
]00.]0
]00.15
100.20

105.00
105.05
105.10
105.15
105.20
105.25
l u5.30

I 10.00
110.05
110.10

80.00
80.05
80.10
80.15

7oooo(1)
70.00(2)
70.00(3)
70.05
70.10
70.15
70.20(1)
70.20(2)
70.25(1)
70.25(2)
70.25(3)
70.30(1,2)
70.30(3)
70.30(,1.)
70.30(5)
70.30 ((1)
70.35
70.40 (l-a)
70.40 (l-b)
70.40(2)
70.40(3-a,b)
70.40(3-c)

2188, Code Crinl. Prec. 483
Code Crim. Prec. 933
2188
2188, 2188-b, Code Crim. Prec. 932
lle r
Code Crim. Prec. 933
new
ne'w

2!89
]leV r
llCW
2186, 2187
1941, 1942
lle\v
2183, 2187
2181, 2182(2)
2190
1938, 406
n eRr
new; see, however, Correction Law 231.
2193(1)
new; see, however, Correction Law 230, 250
219314)
1(193; Cor|'ecti,m ]Law 132
ltC\V
new; ,see, l,mvevcr, Correction Law 21 2
lmw; see, however, Correction Law 230(4)
he\\'; see, however, Corrccti m Law Article 7A
new; see, however, Correction Law 218
2193(3)

2184-a, 2187-a, 2195 i
2184-a, 2187-a i
1931, 2184-a, 2187-a, 2195 i
lleW [
2193(1) t
2193(4) l
II ( 'W [

new; see, Correction Law 281-283.i
new; ,see, however, N.Y.C. Cr. CL Acl{; 81; Col'-

|'teflon Law Article 7A

lleW
llB\V
1932
1938

lleW
new
lle'w

llC V
llCW

58o(1)
580(1,), 580-,
580(1), 580-a
580(1), 580-a
583
llO\g
llt W

2 (hti't par',,.)
261
!qe v

v, i,.



Penal Law S ction
(REVISED)

1-15.00
11.5.05
115.10
115.15
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TABLE l-- Continued

Penal Law Section
(OLD)

120.25
120.30
120.35

125.00
125.05
125.10
125.15(1)
125.15(2)
]25.!5(3)
125.20(1)
125.20(2)
125.20(3)
125.25(1)
125.25(2)
125.25(3)
125.30
125.35
125.40
125.45
125.50
125.55
125. 0

130.00
130.05
130.10
130.15
130.20(1)
130.20(2)
130.20(3)
130.25(1)
130.25(2)
130.30
130.35(1)
130.35(2)
130.35(3)
130.40(1)
130.40(2)
]30.45
130.50(]) -
130.50(2)
130.50(3)
130.55
130.60
130.65

12o.oo(1)
12o.oo(2)
12o.oo(3)
12o.o5(1)
12o.o5(2)
12o.o5(3)
12o.o5(4)
12o.o5(5)
120.10(1)
120.10(2)
120.10(3)
120.10(4)
120.15
120.20

new
new
new
new

244(1), 245, see 2 (last para.), 244(3)
new, see 244(2), 247, 1701
244(2)
242(3), 243
2 (last .para.), 242(4), 243
242(5), 243
new, see, 242(2), 1761

'2 (last para.), 242(1, 2), 243, see, 1752
2 (last pars.), 240, 241
1400
llelV
cf. 242(5), 1392
new, see, 244(1)
new, el. 197, 1222, 1422, 1423(1, 2, 3, 10, 11, 12,

12-a), 1424, 1433, 1760, 1760-a, 1761 1890, 1892,
1893, 1895, 1911, 1913, 1984, 1991

same as 120.20 l
2305
II'eW

1042
now
1052 (lalst 7 unmunbered paras.)
1052(3), 1053-a to 1053-f, 1391
1050 (unnumbered paras.)
2304
cf. 1050(2), 1052(2)
cf. 1046
1050(2)
I044(]), 1046
1044(2)
1044!2)
1045
1045-a
80
80, 1050 (last 2 unnumbered paras.), 1051
81
81, 1052 (lst unnumbered pars.), 1053
82, 1142

, i053-a to I053-f

new, see, 691, 2011
new
new
2013
2010 (last unnumbered para.)
690 (las unnumbered para.)
690(5)
2010 (1, 4, 5)
• 2010 (2nd unnumbered p ra.)
new, see, 2010 (last mmumbered pars.)
2010 (2, 3)
see, 2010(1)
cL 2010(1)
690 (1, 4, 5)
6!)0 (last unnumberecI para.)
new, see, 690 (last unmnnbered para.)
690 (2, 3)
see, 690(1)
cf. 690(1)
483-a, 483-b
483-a, 483-b
483-a, 483-b ..... . :.
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TABLE I-- Continued

Penal Law Section
(REVISED)

Penal Law Section
(OLD)

135.00
135.05
135.10
135.15
135.20
135.25
135.30
135.35
135.40
135.45(1)
135.45(2)
135.50
135.55
135.60
135.65

140.10
140.15
140.20
140.25
140.30
140.35

145.05
145.10
145.15

145.20
145.25
145.30

150.00
150.05
150.10
150.15

155.00
155.05(1)
155.05(2)

155.10
155.15(1)
155.15(2)
155.20
155.25
155.30
155.35
155.40
155.45

100.00
160.05
160.10
160.15

105.00
165.05
105.10

145.00

140.00
140.05

new
new, cf. 70, 1121, 1250
new, cf. 70, 1121, 1250
new
1250A
1250A
new
1250B
12500
see, 1250A (1st unnumbered para.)
1250-a
1250-a, see, 1250A (lst unnumbered para.)
923
530, 853, 1323, 1324, 1454, 2070, 2073
530, 853, 860, 1323, 1324, 1824, 2070, 2073

400, 401
new, cf. 466, 743(3), 927, 1425(5), 1990(4), 2034,

2035, 2036, 2036-a
new, cf. 1990(4)
new
404, 405
403, 404
402
408

223, 463, 464, 406, 1420, 1420-a, 1421, 1423,11423-a,
1423-b, 1423-c, 1424, 1425, 1426, 1427(2), 1428,
1430, 1431, 1432, 1433, 1873, 1900(1, 2), 1911,
1991

same references as for 145.00
same references as for 145.00"
403, 1422, 1423-a, 1423-'b, 1424, 1427, 143!, 1432,

1432-a, 1433, 1911, 1991
1422, 1423, 1423-a, 1431, 1432
new.
2030-a

220
n&v, cf. 1900
see, 222, 223, 1420, 1420-a
see, 221, 222, 1420, 1420-a, 1895, 2 (last

new
1290 (lst unnumbered para.)
new, see, 194-b, 466, 662, 665 (1), 850, 851, 850, 922,

925-.b, 930, 937-a, 945, 947; 960, 1292-a, 11293-e,
1300, 1302, 1310, 1311, 1347, 1838(2), 1803, 1864,
1805, 1867, 1873, 1911

new
1306
new
1303, 1304, 1305
1296(1), 1298, 1299
850, 851, 852, 856, 1296, 1297, 1298
1294(3), 1295
850, .851, 852, 850
1290-a

2120, 2121, 2122, 2123
2126, see 2129
2124(2), see 2127
2124(1, 3), see 2125

)ara. )

941, 1310
1293-a
new

ST- T



Penal Law Section
(REVISED)
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TABLE I-- Continued

Penal Law Section
(OLD)

165.15(1)
165.15(2)
165. 5(3)
165.15(4)
165.15(5)
165.15(6)
165.15(7)
165.20
165.25
165.30
165.35
165.40
165.45
165.50
165.55(1)
165.55(2)

: 165.60(1)
165.60(2)
165.60(3)

: 165.65(1)
165.65(2)

new
925
1990, 1990-b
967, 1293-c
1431, 1431-a, 1432
1431, 1432
new
932, 934, 935, 937-a
722(6)
722(6)
new, see, Code Crim. Proe. 899(3)
1308, see, 1301
1308(2), see, 1301
new, see, 1308
new
13o8(3)
1309
new
see, 1308(1)
new
1308-a

-- 
170.00

170.05
170.10

170.15
170.20
170.25
170.30
170.35
170.40
170.45
170.50
170.55
170.60

880, 882
660, 889(2, 3), 889-b, 926(1), see, 893
884(1, 2, 4, 6), 887(1, 2, 4), 889(4), 889-a, 890,

891, 1325, 1326, see, 888
884(3, 5), 892, see, 886
661, 881(3), 889(3), 889-b, 926(2)
662, 881(1, 3), 887(4), 889(4), 891
881(2), 892, 894
new
881, 887(3, 5)
see, 959
]]ew
1293-d
1293-d

:!?

175.00
175.05
175.10
175.15
175.20
175.25
175.30
175.35
175.40
175.45
175.50

j. nBw
665(2, 3, 4), 887(2), 889(A1, B1-4), 1865(2, 3)
665(2, 3; 4), 887(2), 889(A1, B1-4), 1865(2, 3)
889(B4)
1836, 1838(1), 2050
1836, 1838(1), 2050
460, 1872, 1872-a, 2051, 2321
460, 1872, 1872-a, 2051, 2321
461, 1860, 1861
665(3), 1293-b
1202

180.00
180.05
180.10
180.15
180.20
180.25
180.30
180.35
180.40
180A5
180.50
180.55

439
439
new, see, 380
380(1)
new
380(2)
new
new, see, 382
382(1)
382(2)
19O-a
965 .

185.00
185.05
185.10
185.15

1170, 1171, 1172, 1173
940-a
940(1), 1291(2)
940(2)

'4
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Penal Law Section
(REVISED)

Penal Law ,Section
(OLD)

190.00
190.05
190.10
190.15
190.20
190.25(1)
190.25(2)
190.25(3)
190.30
190.35

195.oo(2)

195.10
195.15

200.00
200.05
200.10

200.15
200.20
200.25
200.30
200.35 •
200.40
200.45
200.50

205.00
205.05
205.10
205.15
205.20(1)
2o5,2o(2)
2o5.25(1)
205.25(2)
205.30
205.35
205.40
205.45
205.50
205.55
205.60
205.65

210.00
210.05
210.10
210.15
210.20(1)
21o.2o(2)
210.20(3)
210.25
210.30(1)
210.30(2)
2]0.30(3)
210.35
210.40
210.45
210.50

195.05

195.00(1)

new
1292-a
1292-a
new
421
928, 930, 942
930, 1278
854, 931, 936-b, 1846
2052
664(1-6)

373, 461, 489, 854, 1231(1, 3, 4, 5, 6), 1792, 1830,
1839(2), 1847, 1862, 1863, 1864, 1866, 1867 1875,
1876, see, 1786, 1788

462, 997, 1231(2, 4, 7), 1792, 1840, 1841, 1842, 1843,
1844, 1857, 1865(4), 1866, 1867, 1869, 1874, 1875

196, 490(2nd unnumbered para.), 1320,;1322, 1824,
1825, 1851

1848, 2095
1906 (4), 1914

371, 378, 465, 1233(1), 1822
new
372, 374, 465, 1233(3), 1823, 1826, 1829, 1833.

1839(1)
lle .V
new
new, see, 1826
new
855, 1826, 1831
flew
1832(1)
1832(2)

of. 1690
1694
1694
1694, see, 1695
489, 1691(1, 2), 1791, 1796, 1828-a(1),
new
1961(3), 1796, 1828-a(2)
new
see 242(5)
1694-a, 1694-b
1694-a, 1694-b
new -

2(8 hpara.), 1698
1698, 1934
1698, 1934
1698, 1934, see, 1250-b "

1621(3), 1622, 1625, 1626, el. 1620(1, 2, 3)
1232, t620- , see, 1633(2)
1232, 1620-4, see, 1633(1)
1232, 1620-a, see, 1633(1)
1627-a
1627, 1627-a
new
new
1623
]624
1621(1, 2)
new
new
news see, 1232-a, 1620(4), 2321
new



Penal Law Sectio
(REVISED)
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TABLE I Con;inued

Penal Law Sec!; o t
(0T.,D)

215..00
215.05
215.10
215.15
215.20
215.25
215.30
215.35
215.40(1)
215.4o(2)
215.45
215.50
215 5
215.60(1)
215.60(2)
215.60(3)
215.60(4)
215.65
215.70
215.75

2440
379
2441, 6442
371
374
376, 376-a, 860
373(1)
new
810, 811
812, 814
57O
600, 1635
601, 602, 1939
1329
1330
1330
1330
448

1783, 1783-a, !784
1782

225.00
225.05

225.1o(1)
225.1o(2)
225.15(1)
225.15(2)
225.20(1)'
225.20(2)
225.25
225.30(1)
225.30(2)
225.35(1)
225.35(2)

230.00
230.05
230.10
230.15
230.20
230.25(1)

230.25(2)
230.30(1)
230.30(2)
230.35
230.40

220.00
220.05
220.10
22o.15(1)
22o.15(2)
220.20
220.25
220.30
220.35
220.40
220.45

see, 1747-b, !7 7-e, 1751
]747-b, 1747-c, 1751-a(1)
i75i(2)
1751(2)
1751(3)
new, see,.175112)
1751(4)
1747-b, !747-e, 1751(1)
175i(i)
1751(1)
1747-d

cf. 982(2), 137.0, see, 1387
970, 973, 974, 980, 986, 1372, 1373, 1376, 1377, 1378,

1381,' 1388
986-e
974-a
980-b
975
985-c
n elv
ne v
970-a, 982(1, 2)
970-a, 970-,b
see, 986-'b
986-a

new, see Code Crim. Proc. 887(41
ne v

ne v
ney r
70(2), !090, 1148, 2460
1146, (lst unnumbered para.), 2460, see, Code

Crhn. proe. 899 (4)
70(1, 4)
1090, 2460(7)
70(1, 4)
see, 2460(9)
1146 (3rd unnlnnbered para.)



TABLE I--Concluded

Penal Law Section Penal Law Section
(REVISED) (OLD)

235.00 new
235.05(1) 1141, l141-a, l141-b, 1i43
235.05(2) 1140, l140-a, l140-b
235.10 (1) new
235.10(2) 1141 (4)
235.15 new
235.20 484-h
235.25 484-f
235.30 484-g

240.00
240.05
240.10
240.15
240.20(1)
240.20(2)
240.20(3)
240.20(4)
240.20(5)
240.20(6)
240.20(7)
240.25(1)
240.25(2)
240.25(3)
240.25(4)
240.25(5)
240.30(1)
24 30(2)
24o.35(1).
240.35(2)
240.35(3)
240.35(4)
240.35(5)
240.35(6)
24o.35(7)
240.35(8)
240.35(9)
240.40
240.45(1)
240.45(2)
240.50(1)
240.50(2)
240.50(3)

new
2090, 2091
2092, 2094
160, 161, see, 162, 164
722(1)
722(1, 5)
722(1, i0)
1321, 1470, 2071
new
722(3), 2093
722(2, 4, 9)
720
720
ns v
1030
new
551, 555
1423 (6)
722(7), see CQde Grim. Proc. 887(5)
see 971, Code Grim. Proe. 899(8)
722(8), 1148
710, 711
722-b
new
150(1), 1990-a(1)
150(2)', 1990-a(2)
1533(2, 3, 4)
1221
1530, 1533(1)
1530(2)
727
1424
727, 1250-b(3), 1786

245.00
245.05(1)
245.05(2)
245.05(3)
245.05(4)'
245.10(1)
245.10(2)
245.15
245.20

1140 
832, 833
834
831(1, 2)
834
180(1)
new, see, 180(2) i
181, 182, 185, 186, 187, 189(1), 190, 191, 194, 194-a
185 (2nd unnmn,bered para.)

250.00
250.05
250.10
250.15
250.20
250.25(1)
250.25(2)
250.25(3)
250.25(4)
250.30
250.35

new, cf. 739
738
742
744
745
553(1)
553 (2, 3, 4)
743(1)
743(1)
743"(2)
743 (1)
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Penal Law Section
(REVISED)

/ !
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TABLE I-- Continued

260.00
260.05
200.i0(i)
260.10(2)
260.15
20o.2o(1)
260.20(2)
260.20(3)
260.20(4)
260.20 (5)
260.25

265.00 1896
265.05 1897
265.10 1898, 1902(3)
265.15 1899
265.20 1900
265.25 1902(4)
265.30 1902(5)
265.35 1904"

270.00 1894-a
270.05 726
270.10 1920, 1923
270.15 1424-a

400:00 1903
400.05 1901, 1902

405.00 1894-a
405.05 1894-a

410.00 l141-e

255.00
255.05
255.10
255.15
255.20
255.25
255.30

1450
1451
1453
340, 343
new, cf. 341, 1453
1110
new

Penal Law Section
(OLD)

481
482(1)
483
494
495
484(i)
484(2)
483-c
484(3)
484(5thand last unnumbered para.)
1121, 1123

: :(

/I:

5t

i

TABLE II

The left column of this %able lists each section of the old Penal Law; the
right column shows the disposition of each such section. The numbers in the
right column employing the decimal system refer to the appropriate section of
the revised Penal Law which specifically or generally covers the same or
approximately the same subject matter. The word "omitted" indicates that
the old section has not been included in the revision because it has no further
utility, or because it duplicates a provision in some other body of law. The
word "transferred" indicates that the ohl section has been relocated in the
designated body of law.

Penal Law Section
(OLD) Disposition

Article 1
Short Title and Definitions

1
2

1.00
10.00(1, 2, 3, 4, 5), 20.00, 110.00, 120.00(1),

120.05(2, 5), 120.10(1), 150.15
omitted.

•. K .



Penal Law Section
( OLD )

2'.46

TABLET II-- (Continued)
i

Disposition

Article 2
General Pl.ovisions

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37 .-

38
39
4O
41
42
43

1.05
5.00
5.05(1)
5.i0(3)
5.10(3)
omitted
20.00
20.00
to be treated in Code Crim. Proc.
omitted
omitted
omitted
to be treated in Code Crim. Proc.
to be treated in Code Crim. Prom
30.05
omitted
omitted
5.i0(3)
5.o5 ( 3 )
5.io(2)
omitted
5.i0(i)
35.10, 3535
omitted

• Article 3
Abandonment

50 omitted

Article 4
Abduotion

70
71

Article 6
Abortion

8O
81
81,a
82

Article 13
Air and Bus Terminals

150

Article 16
Animals

180
181
182
185

Ai. icle 14
Anarchy

160
161
162
103
164
105
166

Article 8
Adultery

100-103

t

!
135.05, 135.10, 230.20, 230.25(2), 230.30(2)
omitted

125.40, 125.45
125.50, 125.55
to be treated in Code Grim. Proc.
125.60

omitted

240.35(7, 8)

240.15
240.!5
240.15
see, Art. 115
240.15
omitted
to be treated in Code Crim. Prom

245.10(1)
245.15
245.15
245.15

t
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TABLEJ II (Cbntinued)

A. € '

Penal Law Section
( OLD )

185-a
186
187
188
188-a
189(1)
189(2)
190
190-a
191
192-a
194
194-a
194-b
195
195-a
196
197

; Article 18
krson
t 220

221
i 222

223
i 224

225
226
227

Article 20
Assault
i 240

241
242
243

" 244
245
246
247
248

Disi,ositiou

I, ransferred--Agricu].lmre and iYlarkeLs Law
245.15
245.15
transferred--Agriculture and '[arkets Law
transferred--General Business Law
245.15
transferred--AgTiculture and 1VIarkets Law
245.15
180.50
245.15
omitted
245.15
transferred--Agriculture and Z{arkets Law
155.05 (2)
omitted
transferred--AgTiculture and : arkets Law
195.05
120.20, 120.25

150.00
150.!5
150.!0, 150.15
145.00,145.05, 145.10, 150.10
]50.05, 150.10, 150.15
see, 145.20
see, 145.20
see, Art. 150

12o.Io(i)
12o.io(1)
120.05, 120.10(4)
120:05
120.00, 120.15
120.00
35.10, 35.15, 35.20, 35.25,35.3()
120.00(2)
120.00

Al'tide 22
A%tempt to Obmmit Crime

260
261
262

see, 110.00
110.05
omitted

Article 24
Attorneys

270-280 transferred--ffudiclary Law

Article 26
Banking

290-306 transferred--Banking Law

Article 28
Barra try

320-323 omitted

Article 30
Bigamy

340
341
34 .
343

255.15
255.20
omitted
255.15

?



24.

TABL II-- (Continued)

Penal Law Section
(OLD)

Article 31
Billiard and Pocket Bil-

liard Rooms
344-355

Disposition

transferred--General Business Law

Article 32
Bills of Lading, Ware-

house Receipts, Other
Receipts and Vouchers

360-369-f transferred--General Business Law

A_rticle 34
Bribery and Corruption

37O
371
372
373
374
375
370
376-a
377
378
379
380(1)
380(9.)
380(3)
381
389. '

Article 36
Bucket Shops

390-395

Article 38
Burglary

4O0
401
4O2
4O3
4O4
4O5
4O6
4O7
4O8

lO.OO(15)
200.00
200.10
195.00 9.15.30
200.10, 215.20
omitted
215.25
215.25
omitted
200.00
215.05
180.15, 180.9.0
180.25, t80.30
to be treated in Code Grim. Proe.
to be treated in Code Crim. Proe.
180.35, 180.40, 180.45

L
l

transferred--General Business Law
!

140.00
i40.00
140.30
140.25
140.20
140.20
70.9.5(2)
140.20, 140.9.5, 140.80
140.35

Article 39
Budget Planning

410-419. transferred--General Business Lhw

Article 40
Business and Trade

49.0
421
421-a
49.1-b
49.1-e
421-d
421-e
429.
423
424
425
426
427
49.8
429

omitted
190.20
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business L£ v
transferred--General Business Law
-transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
ransferred--General Business Law



ti
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TABL] IIJ (Continued)

Ar.ticle 44
Children

480
481
482(1)
489.(9.)
4s2(3)
483
483-a
483-b
483-e
483-d

Article 42
Canals

460
461
462
463
464
465
466

Disposition

transferred--General Business Law
transferred--General Business Law
omitted
omitted
transferred--Agriculture and ]Karkets Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
omitted
omitted
omitted
omitted
transferred--General Business Law
transferred--General BusinessLaw
omitted
transferred--Navigation Law
transferred--Agriculture and ]Karkets Law
omitted
omitted
transferred Agriculture and Iarke s Law
transferred--General Business Law
180.00, 180.05
transferred--General Business Law
transferred--General Business Law
omitted
transferred--General Business Law
transferred--General Business Law
omitted
transferred--Insurance Law
transferred--Insur'mce Law
transferred--Insurance Law
omitted
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law ,
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law

175.30, 175.35
175.40, 195.00
195.00
145.00, 145.05, 145.10
145.00
200.00, 200.10
140.05, 145.00, 145.05, 145.10

see, 260.00
260.00
260.05
omitted
transferred--Public Health Law
260.10(1)
130.55, 130.60, 130.65
130.55, 130.60, 130.65
260.20(3)
transferred--Public ealth Law

PenM Law Section
(OLD)

430
431
432
433
434
435(1)
435(2)
435(3)
435 (4)
435-a
435-b
435-e
435-4
436
436-a
436-b

• 436-e
436-4
437
438
438-a
439
440

i 440-a
440-b
441

! 441-a
442
442-a
442 -b
442-0
443
444
445
446
447
448
449
450
451
452
453



250
TABLE II-- (Contlnued)

Penal Law Section
( OLD ) Disposition

484(1)
484(2)
484(3)
484(4)
484(5)
484 (5-a)
484(6)
484-a
484-b
484-c
484-d
484-e
484-f
484-g
484-h
485
485-a
486
487
487-a
488
489

, 490
492
494
495
496

Article 48
Coercion

530
531

Article 52
Compounding Crime

570
• 571

Article 50
Communication

550
551
551-a
553
554
555

Article 46
Civil Rights

510
510-a
511
512
512-a
512-b
513
514
515
516
517
518

26o.2o(1)
260.20 (2)
260.20(4)
transferred--General Business Law
260.20 (5)
omitted
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
20.00, 20.05
transferred--Alcoholic Beverage Control Law
omitted
235.25
235.30
235.20
omitted
transferred--Education Law
omitted
omitted
omitted
see, 260.20, 260.10
195.00, 205.20(1)
195.05
omitted
260.10(2)
260.15
transferred--Alcoholic Beverage Control Law

transferred--Civil Rights Law
transferred- Election Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law
transferred--Civil Rights Law

135.60, 135.65
9mitred

omitted
240.30(1)
omitted
250.25'
see, 155.30(3)
240.30(1)

215.45
omitted



251
TABLE II (Continued)

Penal Law Section
( OLD )

Article 54
Conspiracy

580(1)
58o(9.-6)
580-a
581
581-a
582
583
584

Disposition

105.00, 105.05, 105.10, 105.15
omitted
105.05, 105.10, 105.15
omitted
'transierred--General Z [unicipal Law
omitted
105.20
to be treated in Code CrinL Proe.

Article 56
Contempt of Court

6O0
601
6O2

215.50
215.55
215.55

Article 58
Conviction

610 omitted

Article 64
Corporations

660
661
662
663
663-a
664
665(1)'
665(2)
665(3)
665(4)
665(5)
665(6)
666
667
668
669

671

170.05
170.20
155.05 (2), 170.25
omitted
omitted
190.35
155.05 (2)
175.05, 175.10
175.05, 175.10, 175.45
175.05, 175.10
omitted
omitted
transferred--Gener£1 .:Business Law
omitted --
omitted
transferred--Transportation Corporations

Law
transferred--Election Law

Article 66
Crime Agahlst Nature

690
691

130.20, 130.40, 130.45, 130.50
130.00(2)'

Article 67
Discrimination

700
701

transferred--Civil l ights Law
transferred--Civil l ights Law

A %icle 68
Disguises

710
711
712
713

240.35(4)
240.35(4)
omitted
to be treated in Code Crim. Proc.

Ar cle 70
Disorderly Conduct

720
722(1-1o)
722(11-12)
722-a
722-b
723

240.25(1, 2)
240.20, 240.35
omitted
omitted
2,t0.35 (5)
240.20
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TABLE II-- (.Continued)

f
/:

Penal Law Section
( OLD )

724
725
726
727
728

Article 72
Dueling

730-737

Disposition

omitted
omitted
270.05
245.50(1, 3)
240.50

Article 74
Elective Franchise

750-783

Aa'tiele 78
Exhibitions

831(I)
831(2)
831 (3)
832
833
834
835

Article 80
Extortion and Threats

85O
851
852
853
854
855
856
857
858
859
860
861

AJ'ticle 82
Ferries

87O
871
872

Article 76
Evidence.

810 "
811
812
813
814
815
816
817

Article 73
Eavesdxopping

738
.- 739

740
741
742
743(1)
743(2)
743(3)
744
745

see, 35.15(4) (c)

250.05
250.00
250.05
10.00(6)
250.10
250.25(3, 4), 250.35
250.30
140.05, 140.10
250.15
250.20

transferred--Election Law

215.4o(1)
215.4o(1)
215.4o1 )
see, Art. 10O
215.40(2)
25.00, 30.05
omitted
omitted

245.05(3)
245.05(3)
omitted
245.05(1)
245.05(1)
245.05(2, 4)
om ted

155.05(2), 155.30, 155.40
155.05(2), 155.30, 155.40
155.30,.155.40
135.60, 135.65
190.25(3), 195.00
200.35
155.05, 155.30, 155.40
155.05
155.05
35.35
135.60, 215.25
transferred--Real Property Law

h'ansferred--Navigation Law
omitted
omitted
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TABLE II-- (Continued)

Penal Law Section
( OLD )

Article 84
Forgery

88O
881
882
883
884 "
885
886
887
888
889

Disposition

I

i
L

i 
" 
A tiele 86

Frauds and Oheats
i 99.0

921
922

i 923
, 924

925
925-a
925 -b
926(1)
926(0.)
926(3)
926-a
927
928
929
930
931
932.
932-a
933
934
935
936
936-a
936-b
937
937-a
938
939
940(1)
94012)
940-a
940-b
941
942
943
944
945
946
947
948
949
950

889-a
889-b
890
891
892
893
894
895

170.00
170.20, 170.25, 170.30, 170.40
170.00
170.20
170.10, 170.15
see, 195.00
170.15
170.10, 170.25, 170.40, 175.05, 175.10
170.10
170.05, 170.10, 170.20, 170.25, 175.05, 175.10,

175.15
170.10
170.05, 170.20
170.10
170.10, 175.25
170.15, 170.30
170.05
170.30
omitted

omitted
omitted
155.05 (2)
135.55
transferred--General Business Law
165.15 (9.)'
transferred--General Business Law
155.05 (2)
170.05
170.20
omit ;ed
see, 175.45
140.05
190.25 (1) "
omigted
155.05, 190.25(1, 2)
190.25(3)
165.20
transferl ed--Agrieulture and i¢Iarke s Iaaw
ransferred--Agrieulture and 1Ylarke s Law

165.20
165.20
ransferred--General Business Law

omitted
190.25 (3)
see, 155.05
155.05 (2), 165.20
see, 165.25, 155.05(2)
omitted
185.10
185.15
185.05
%ransferred General Business Law
165.00
190.25(1)
%ransferred--General Business Law
170.10
155.05(2)
ransferred Generai Business Law

155.05(9.)
transferred General Business Law
155.05
omitted

: } :

J//i:

, , : L(
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TABLE II-- (.Continued)

Penal Law Section
( OLD ) Disposition

Artieh 90
Habitual Criminals

1020-1022

Article 92
Hazing

1030

Aa'tiele 88
Gambling

97O
970-a
970-b
971
972
973
974
974-a
975
977
978
979
98O
981
982(1)
982(2)
982(3)
983
984
985
985-a
986
986-a
986-b
986-e
987
988
989
99O
991.
992
993
994
995
996
997
998

951
952
953
954
955
956
957
958
959
960
961
962
962-a
963
964
964-a
965
966
967
968

ransferred--Gcneral
transferred--Genenfl
transferred--General
tran sferred--General
transferred--G eneral
transferred--Genend
transferred--General
transferred--Vehicle
170.45
155.05 (2)

Business Law
Business Law
Business Law
Business Law
Business Law
Business Law
Business Law
and Traffic Law

transferred--General Business Law
transferred--Labor Law
transferred--Labor Law
transferred--General Business Law
transferred--General Business Law
transferred--General Business Law
180.55
transferred--General Business Law
]65.15(4)
transferred--Agriculture and Z arkets Law

225.05 ,
225.30
29.5.30(2)
see, 240.35 (2)
see, 240.45
225.05
225.05 I
225.1o(2) I
225.15 (2)
to be treated in Code Crl, m. ProeJ
to be treated in Code Crim. Proe.t
to be treated in Code Crim. Proe.
225.05
see, 225.05
225.30(1)
225.30(1) t
225.30
to be treated in Code Crim. Proe.
to be treated in Code Crim. Proe.
to be treated in Code Crim. Proe.'.
to be treated in Code Crim. Proc.
225.05
225.35(2)
225.15, 225.35 (1)
225.10(1)
see, 225.05
see, 155.05
omitted
omitted
transferred General Obli_ ations iLaw
transferred--General Obligations ILaw
transferred--General Obligations iLaw
transferred--General Obligations 

'La 
w

transferred--General Obligations ILaw
to be treated in Code Crim. Proc.!
195.00 (2) I
omitted

omitted

240.25(4)



255
TABL] II-- (Oontinued)

Penal Law See%ion
( OLD ) Disposition

Article 100
Ice

1100

Article 102
Incest

1110

Al%ide 104
Incompetent Persons

1120
1121
1122
1123

Ar ele 106
Indecency

1140
l140-a
l140-b
1141
l141-a
l141-b
1141-c
1142

1142-a
1143
1144
1145

: , Article 98
Husband and Wife

1090
• 1091

1092

Article 94
Homicide

1040
1041
1042
1043
1044
1045
1045-a
1046
1047
1048
1049
1050
1051
1052
1053
1053-a
1053-b
1053-e

! 1053-d
', 1053-e
I 1053-f

1054
: 1055

I Artele 96
Horse Racing

1081
1082

• omitted
omitted i
125.00
125.00
125.25
125.30
125.35
125.20, 125.25(1)
omitted
omitted
1.25.00
125.15(2), 125.20(1, 3), 125.45
125:20, 125.45
125.10, 125.15(1), 125.20(1), 125.55
125.15
i25.i0, i25.15(1)
i25.i0, 125.15(1)
• 125.10, 125.15(1)
125.10, 125.15(1)
125.10, 125.15(1)
125.10, 125.15(1)
35.10
35.10, 35.15, 35.30

i

transferred--Unconsolidated Laws
omitted

230.20, 230.30(1)
omitted
.omitted

235.05(2), 245.00
235.05(2)
235.05(2)
235.05, 235.10(2)
235.05(i)



256
TABLE II-- (Concluded)

Penal Law Section
(OLD). Disposition

1146 (para. 1)
1146 (para. 2)
1146 (para. 3)
1146 (oara. 4)
1146 (para. 5)
1147
1148

Ar icle 110
Insolvency

1170
1171
1172
1173

Al ticle 113
Intoxicating Liquor

1220
1221
1222

Artide 116
Juries and. Jur0rs

1230
1231
1232
1232-a
1233(1)
1233(2)
1233(3)
1233(4)
1234
1235

Axticle 118
Kidnapping

1250 (para.' A)

1250 (para. B)
1250 (para. C)
1250(para. D)
1250-a
1250-b

Article 112
Insurance

1190
1191
1192
1194
1195
1196
1196 a
1197
1197-a
1198
1199
1200
1201
1202
1203
1204

Article 108
Indians

1160
1161

23o.25(1)
omitted
230.40
omitted
omitted
omitted
230.20, 240.35 (3)

omitted
omitted

185.00
185.00
185.00
185.00

transferred--Insurance Law
omitted
omitted
omitted
omitted
transferred--Insurance Law
transferred--Inmu'ance Law ,
omitted
transferred--Insurance Law
omitted
transferred--Insurance Law
transferred--Insurance Law
omitted
175.50
transferred--Insurance Law
transferred--Insurance Law

15.25
240.40
120.20, 120.25

10.00
195.00
210.05,210.10, 210.15
210.45
2OO20
omitted
200.10

.omitted
omitted
215.50

135.05, 135.10, 135.20,
13550

135.35
135.40
135.40
135.45(2), 135.50
205.65, 240.50(3)

135.25,! 135.45(1),

.:,%,



(OLD)
Penal Law Section

257
TABL] II-- (,Continued)

Disposition

1251
1252
1253
1255
125C

omitted
135.00
omitted
omitted
to be treated in Code Crim. Prom

Ar ele 122
Larceny

1290
1290-a
1291(1)
129i(2)
1292
1292-a
1293
1293-a
1293-b
i293-e
1293-d
1294
1295
1296
1297
1298
1299
1300
1301
1302
1302-a
1302-b
1302-e
1303
1304
1305
1306
1307
1307:a
1308
1308-a
1809
1310
1311
1312
1313

Arti e'124
Legislature

1320
1321
1322

- 1323
1324

IE 9

Ai' e 120
Labor

1270
1271(1)
1271(2)
1271(3)
1271(4)
1272
1274
1275
1276
1278
1279

-.J

omitted
transferred--Labor Law
omitted
omitted
omitted
transferred--Labor Law
transferred--Labor Law
transferred--Labor Law
omitted
transferred--Labor Law
transferred--General Business Law

i55.o5(i)
155.45
155.00
185.10
155.00
155.05(2), 190.05, 190.10
155.05
165.05
175.45
i55.05 (2), i65.i5 (4)
170.55, 170.60
155.30, 155.35
155.30, 155.35
155.25, 155.30
155.25, 155.30
155.25, 155.30
155.25, 155.30
155.05(2)
165.40, 165.45
i55.05(2)
transferred--Real Property Law
omitted
transferred--Lien Law
155.20
155.20
155.20
155.15(1)
omitted
omitted
165.45, 165.50, 165.55, 165.60, 165.65
165.65(2)
i65.60(i)
i55.05(2), i65.00
i55.05(2)
i55.o5(2)
155.05(2)

195.05
240.20(4)
195.05
135.60, 135.65
135.60, 135.65

,. ,i : : .....
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TABL] II (,Cont;inued) ~

Penal Law Section
(OLD)

1325
1326
1329
1330
1331

Disposition

170.10
170.10
215.60(1)
215.60(2, 3, 4)
omitted

Artide 126
Libel

1340
1341
1342
1343
1344
1345
1346
1347
1348
1349

omitted
omitted
omitted
omitted
Omitted
omitted
omitted
155.05(2)
omitted
omitted

Article 130
Lotteries

1370 225.00
1371 see, 225.05
1372 225.05
1373 225.05
1374 see, 225.05
1375 see, 225.05
1376 22525

.1377 225.05
1378 225.05
1379 see, 225.05 :
1380 to be treated in Code Grim. Proe. i
1381 225.05
1382 225.40
1383 transferred--General Obligations Law
1384 . omitted [
1385 transferred--General Obligations Law
1386 ransferred--General Obligations L-aw
1387 225.40 !
1388 225.05 i

Artide 131 "
Lynching and ! Iob 'Vio=

lence
1390
1391
1392

omitted
125.15(1)
12O.lO(4)

Al%iele 132
Maiming

1400
1401
1402
1403
1404

12O.lO(2)
omitted
omitted
omitted
omitted

'i
'i

Ar le 134
Malicious Mischief

1420
1420-a
1421
1422
1423

1423-a
1423-b
1423-c
1424

145.00, 145.05, 145.10, 150.10, 150.15
145.00, 145.05, 145.10, 150.10, 150.15
145.00, 145.05, 145.10
120.20, 12025, 145.15, 145.20
120.20, 125.20, 145.09, 145.05, 145.10, 145.15,

145.20
145.00, 145.05, 145.10, 145.15, 145.20
145.00, 145.05, 145.10, 145.15
145.00, 145.05. 145.10
120.20, 120.25, 145.00, 145 5, 145.10,145.15
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TA.BL II--(Continued)

Article 140
Meegings

1470
1471
1472

Arfide-142
M itary

1480
•1481

1482
1483
1484
1484-a
1486
1487

Article 144
Navlgation

1500
1500-a
1500-b
1501
1502
1503
1504
1505
1505-a
2506
1507
1508
1509
1510
1511

1431-a
1432

i1432-a
11433(1)
i1433(2)
11433(3)
:1435
1436
1437
1438

kr ide 136
Maniage and Divorce

1450
1451
1452
1453
1454
1455

Disposition

270.15
270.15
transferred--General Business Law
140.05, 145.00, 145.05, 145.10
transferred General Business Law
omitted
145.00, 145.05, 145.10
145.00, 145.05, 145.10, 145.15
145.00,' 145.05, 145.10
transferred--Elee ion Law
14'5.00, 145.05, 145.10
145.00, 145.05, 145.10, 145.15, 165.15(5, 6),

145.20
165.15(5)
145.00, 145.05, 145.10, 145.15, 165.15(5, 6),

145.20
145.00, 145.05, 145.10, 145.15, 165.15(5, 6)
145.00, 145.05, 145.10, 145.15
145.00, 145.05, 145.10, 145.15
omitted
transferred--Military Law
see, 105.00
omitted
145.00, 145.05, 145.10

255.00
255.05
transferred--General Business Law
255.10, 255.20
135.60
omitted

Penal Law Section
( OLD )

'1424-a(1)

1424-a(2)
11424-a(3)
!1425
'1425(16)
11425-a
1426
1427
1428
1429
11430
1431

24o.2o(4)
omitted
%o e treated in Code Crim. Proc.

%ransfen'ed NLilitary Law
transferred Military Law
see, 120.05
transferred--Military Law
transferred--Military Law

ansferre4 1V!Jliary Law
omi%ted
omitted

transferred Navigation Law
%ransferred--Navlga%ion Law
trans ferred--Na igatlon Law
%ransferred-- a iga%ion Law
transferred Naviga%ion Law
%ransferred Navigation Law
h.ansferred--Navigation Law
transferred--Naviga%ion Law
ransferred--Naviga%ion Law

oral%ted
omitted
omitted
omitted
%tans ferred--NaYigation Law
ransferred Navigati0n Law



260
TABL: II-- (Continued)

Penal Law Section
( OLD ) Disposition

Article 146
Negotiable Instruments

1520-1522 transferred--General Business Law

Ar e 148
Nuisances

1530
1531
1532
1533
1534

240.45 ( i )
omitted
omitted
240.35 (9), 240.45 (1)
transferred--General Business Law

Artide
Oysters

1550
1551

150

omitted
omitted

Article 152
Passage Tickets

1560-1574 transferred--General Business Law

Article 154
Pawnbrokers

1590-1593 omitted

Axticle 156
Peddlers

1610 omitted

Aa'tide 158
Perjury and Subornation

of Perjm'y
i620(i)
i620(2)
1620(3)
i620(4)
1620-a
1620-b
i62i(i)
1621 (2)
i62i (3)
1622
1623
1624
1625
1626
1627
1627-a
1628
1629
1630
1632
1632-a
i633(i)
i633(2)
1634

i I210.00
210.00
210.00
210.45
210.10, 210.15
210.05
210.30(3)
210.30(3)
210.00
2i0.00(i)
210.30 (1)
210.30(2)
2i0.00(5)
2io.oo(5)
2io.2o(2)
210.20(1, 2)
omitted
omitted
om ted
see,.Art. 100
see, Art. 100
210.10, 210.20
210.05
omitted

Article 159
Platinum Stamping

1635-1643 transferred--General Business Law

Article 160
Poor Persons

1650

Article 161
Portable Kerosene Heaters'1670-1674 transferred--Real Property Law

omitted
V



26'1

TABL] II-- (,Uontinued)

Pena! Law Section
( OLD )

Article 162
Prisoners

1690
1691
1692
1693
1694
1694-a
1694-b
1695
1696
1697
1698
1699
1"699-a

,. : Disposition

205.00
205.20(1), 2052.5 (i)
210.05, 210.10, 210.15
70.30(6)
205.00, 205.05, 205.10, 205.15
205.35, 205.40
205.35, 205.40
205.15
205.05, 205.10, 205.15, see, 20.00
205.05, 205.10, 205.15, see, 20.00

' 205.50, 205.55,, 205.60, 205.65
omitted
transferred--Correctlon Law

Article 164 ,
p ize-Fighting and Spar-

irlng
1710-1716 omitted

ArriVe 166
Pubic Health

' 1740
1741
1742
1743
1744

L 1745
1746
1747
1747-a

i. 1747-b

1747-o

1747-e
1748
1749
1750
1751(1)
1751(2)
1751(3)
1751(4)
1751(5)
1751-a(1)
1751-a(2)
1751-a(3)
1751-a(4)
1751-a(5)
1752
1752-a
1753
1754
1755
1756
1757
1758
1759
1760
17-60-a
1761
1762
1763
1764

transferred--Public Health Law
transferred--Public Health Law
transferred--Education Law
omitted.
omitted
transferred--Educatlon Law
transferred--General Business Law
transferred--Education Law
transferred--Educatlon Law
transferred--Public Hea.lth .Law (in part);

220.00, 220.05, 220.30 (in part)
transferred--Public Health Law (in pal't) ;

220.00, 220.05, 220.30. (in part)•
transferred--Public Health Law (in part);

220.45 (in part)
170.10
omitted
transferred--Agriculture and Markets Law
transferred--Agriculture and arkets Law
220.30, 220.35, 220.40
220.10, 220.15 (1), 220.20
220.15 (2)
220.25
omitted
220.05
omitted
omitted
omitted
omitted
i20.05 (5)
to ,be treated in Code Crim. Prom
transferred--Public Health Law
transferred--Public Health Law
omitted
omitted
transferred Agriculture and Markets Law
transferred--Public Health Law
transferred--Public Health Law
120.20, 120.25
120.20, 120.25
120.20, 120.25
omitted
omitted
transferred Agriculture and Markets Law

1747-d

!:i?
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TABLE IIN (Continued)

Penal LawSection
(OLD)

Article 168
Publ Jus ce

1780
1781
1782
1783
1783-a
1784
1785
1786
1787(1)

-1787(2)
1787(3)
1788
1789
1790
1791
1792

Disposition

omitted
omi e4
215.75
215.70
215.70
215.70
omitted
195.00, 240.50(3)
see, 105.00
omitted
to be rea ed in Code Grim. Proc.
195.00(1)
omitt;ed
omitted
205.20(1)
195.00

Artlde 170
Public Offices and Officers

1820
1820-a
1821
1822
1823
1824
1825
1826
1827
1828
1828-a
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838(1)
1838(2)
1839(1)
1839(2)
1840
1841
1842
1843
1844
1845
1846
1847
1848

om ed
ransferredmExecu ive Law

omitted
200.00
200.05
135.65, 195.05
195.05
200.25, 200.35
transferred--Tax Law
transferredmCorrection Law
205.20(1), 205.25(1)
200.10
195.00(1)
200.35
200.45, 200.50
200.10
omitted
omitted
175.20, 175.25
see, 10.00(14)
175.20, 175.25
155.o5(2)
200.10
195.00(1)
195.00(2)
195.00(2)
195.00(2)
195.00(2)
195.00(2)
ransferred Public Officers Law

190.25(3)
195.00(1)
195.'10 (in par ); transferred General

Municipal Law (in par )

1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859

emitted
195.05
195.05
omitted
omitted
omitted
omitted
omitted
195.00(2)
omitted
omitted
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Penal Law Section
: (OLD)

TABLE, II-- (0on inued)

Dispositlon

1860
1861
1862
1863
1864
,1865(1)
1865(2)
1865(3)
1865(4)
1866
1867
1868
1869
1870
1871

•1872
1872-a
1873
1874
1875
1876
1877
1878
1879

ArHele 172
Public Safe y

1890
1891
1892
1893
1894
1894-a(1-a)
1894-a(1-b)
1894a(2)
1894-a(3)
1894-a(4)
1894-a(5)
1894-a(6)
1894-a(7)
1894-a(8)
1894-a(9)
1894-a(10)
1895
1896
1897
1898
1899
1900
1901
]902(1)
19o2(2)
1902(3)
1902(4)
1902(5)
1903
1904(1)
1904(2)
1904(3)
1904(4)
1904(5)
1904(6)
1905
1906(1)
1906(2)
1906(3)
1906(4)

175.40 
":: 

::

175.40
195.00(1) "
155.05(2), 195.00(1) 

" 
:

155.05(2), 195.00(1) :: i
155.o5 (2)
175.05, 175.10 : i
175.05, 175.10 ::):'i
195.00 (2) :!': : ]
195.oo : :?:i
155.05 (2), 195.00 
ransferred Educa/;ion Law ,;

195.00 (2)
see, 195.05 .: i
ransferred--Educa ion Law ' :'I

175.30, 175.35 ::
175.30, 175.35 :(i
145.00, 145.05, 145.10, 155,05(2) :I
195.00 (2) !•, ]
195.00
195.oo(1)
omitted : :
ransferred--Public Officers Law :
ransferred--General City Law .... I

12o.2o, 12o.25
om ted
120.20, 120.25
120.20, 120.25
ransferred--General Business Law

270.00
405.00
270.00
405.00
405.00
405.00
270.00
270.00
270.00
405.05
405.05
120.20, 120.25,150.15
265.00
265.05
265.10(1-6)
265.15
265.20
400.05(1, 2, 3)
400.05(4, 5)
400.05(4,..5)
265.10(7)
265.25
265:30
400.00
265.35
265.35
265.35
265.35
omitted
o be Crea ed in Code 0rim. Proe.

omitted
145.00, 145.05, 145.10, 145.20
145.00, 145.05, 145.10, 145.20
145.00, 145.05, 145.10, 145.20
195.15



264
TA L] II-- (Continued)

Penal LawSec on
(OLD)

1907
1908
1909
1910
1911

1912
1913
1914
1915
1916
1917
1918
1919
1920
1921
1922(para. 1)
1922(para. 2)
1923

Disposition

omitted
omitted
omitted
omitted
120.20, 120.25, 145.05, 145.10, 145.15,

155.05 (2)
omitted
120.20, 120.25
195.15
transferred--General Business Law
transferred--Vehicle and Traffic Law
omitted
transferred--General Business Law
transferred--General Business La v
270.10(1)
transferred--General Business Law
transferred--General Business Law
omitted
270.10(2)

Ar ele 174
P mishment

!930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1944-a
1945

Article 178
Railroads

1980
1981
1982
1983
1984
1985
1987
1988
1989
1990
1990-a
1990-b
1991

Ar cle 180
Rape

2010
2011
2012
2013

Article 176
Quarantine

1960-1964

omitted
omitted
see, 20.20
omitted
see, 20.00
55.10(1)
see, 20.00
55.10(2)
70.25, 75.10, 80.15
215.55
Under study
70.10
70.10
to ,be treated in Code Crim. Proc.
omitted
Under study
omit hd

omitted

omitted
omitted
omitted
omitted
120.20, 120.25
trans ferred--l ailr oad Law
omitted
omitted
omitted
140.05, 140.10, 165.15(3)
240.35 (7, 8)
165.15 (3)
120.20, 120.25, 145.00, 145.05, 145.10

130.20, 130.25, 130.30, 130.35
130.00
omitted
130.15
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TABL] II-- (.Continued)

Penal LawSee on
(OLD)

Article 182
Real Property

2030
2034
2035
2036
2036-a
2037
2038
2039
2040
2041
2042

i
Article 184

Records and Documents
2050
2051
2052(1)
2052(2)
2053

Disposition

omitted
140.05
140.05
140.05
140.05, 145.30
omitted
to be treated in Code Crim. Proe.
omitted
transferred--Real Property Law
transferred--Real Property Law'transferred

Real Property Law

175.20, 175.25
175.30, 175.35
190.30
to be treated in Code Crim. Proc.
omitted

: Article
R61igion

2070
2071
2072
2073
2074

186

135.60, 135.65
240.20(4)
om ted.
135.60, 135.65
om ted

Article
Riots and

isemblies
i 2090
ri 2091
i 2092
' 2093

2094
! 2095

2095-a
2096
2097

188
Unlawful As-

240.05
240.05
240.10
240.20(6)
240.10
195.10
om ted
om ted
to be treated in Code Crim. Proe.

"A iele 190
Robbery

i 2120
2121
2122
2123
2124
2125
2126
2127
2128
2129

160.00
160.00
160.00
160.00
160.10 160.15
160.15
160.05
160.10
omitted
160.05

Article 192
S bbath

2140-2153 transferred--General Business Law

Article 194
Salt Works

2170 omitted

Article 195
Seduction

2175-2177 omitted



266
TABLE H-- (Oontinued)

. ++

".,..

.Penal Law See en
(OLD)

Artide 196
Sentence

2180
2181
2182(1)
2182(2)
2182(3)
2183
2184
2184-a
2185
2186
2187
2187-a
2188
2188-a
2188-b
2189
2189-a
2190
2191
2192
2193(1)
2193(2)
2193(3)
2193(4)
2194
2195
2!96

Disposition

2198

Article 202
Sui de

2300
2301
2304
2305
2306

Ar de 204
Taxes

2320
2321
2322

Article 206
Trade-Mark

2350-2357

Article 200
Societies and Orders

2240
2240-a
2241

ArriVe 198
Sepulture

2214
2216
2217
2218
2219
2220
2221

to be treated in Correction Law
70.20 (2)
70.20(2)
70.00(3)
to be treated in Correction Law
7o.2o(1)
omitted
75.00, 75.05, 75.15
omitted
70.05, 30'.00
70.20, 75.00
75.00, 75.05, 75.10, 75.15
65.00, 65.05, 65.10, 65.15, 65.20
to be treated in Correction Law
65.10
7o.oo(1)
Under study
70.25(1), 70.30(1, 2)
omitted
omitted
70.30(3)
70.40 (3)
70.40(3)
70.30(5)
omitted
75.OO
70.20(2); also to be treated i l

Law i
o ,be treated in .Code Grim.

Correction Law

Correction

Prec. and

transferred--Public t ealth Law
transferred--Public ealth Law
transferred--Public Health Law
transferred--Public t ealth Law
transferred--Public ealth Law
transferred--Public Health Lair
omitted !

i!

!,

transferred--General Business Law
omitted
transferred--Civil Service' Law

omitted
omitted
125.1'5(3)
120.30
omitted

+.

omitted
210.45
transferred--Tax Law

transferred--General Business Law



• I
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Penal Law Section
(OLD)

Article 208
Trading Stamps

2360
2361

267
TABLE II.m (Continued) • .....

Disposition

Article 210

TramP270_2372 omitted >i:i

Ar, tiele 212
Treason

2380-2383 omitted

Article 216
Weights and Measures

2410-2416

Ar de 218
Witness

2440
2441
2442
2443
2444
2445
2446
2447
2448

Ar i e 220
Women

2460(1)
2460(2)
2460(3)
2460(4)
2460(5)
2460(6)
2460(7)
2460(8)
2460(9)
2461

Article 222
Wrecks

2480
2481
2482

Article 224
l epeal of Provisions of

PenaI Law Nius% Be Ex-
l lieit; Laws P pealed;
Time of Taking Effect

2500-2502

Artide 214
Usury

2400 transferred--General Obligations Law

omitted

215.00
215.10
215.10
omitted
omitted
omitted
to ,be treated in Code Crim. Proe.
to ,be treated in Code Crim. Proe,
215.65

230.20, 230.25
230.20, 230.25
230.20, 230.25
230.20, 230.25
230.20, 230.25
230.20, 230.25
230.30(1)
230.20, 230.25
230.35
omitted

transferred-- avigation Law
transferred--Navigation Law
transferred--Navigation Law

omitted

'b-' l
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• ii il : Physlcian issulng PresCription For
:/Ficiifious PafienifGuiityof Forgery
' Defendant, licensed physician, issued prescripti0ns for

,(;<':Td .e ed.6r Hctiti0us patients in order"t0 secure and transmit
i.::::'i: arc6dc d ugs to an daict. Second Department affirmed Con-
i - c 0r[ f0r kTiolation of §889-b of Penal Law which provides

! :i i _,D :0 who sh U falsely mal , er, forge o counte:
?<i f l[' :d6c o !s i relcrlpti0n, orutter fl e Same, Shll be guiky of

=:;: Tgery: e third degree." Court held prescriptions €ounter-
i:;::feit:ind:fr nduleht although signed by physician himself and
i' i!:i/:v d on:ttie face; Defendant had unsuccessfully 

"
ed-that

i. !: h Ag iting:of false names. as not forgery bu merely :make_ g
{;;:::i::of!falsestatemenls o fadt, that prescripti0ns could: ot have

!ii 

:::'beeh:#fselr made Since he n fact executed them, and that
!::i:4::6urfioSe of'statute was m discourage forgery of prescriptions
i:i::iJy:':pers0ns other than licensed )phYsicians. People V: Klein,
[ :i:) '23 A.D.2d 95 (2d Dep't, April 9, :ig s).: :.



circumstances, §345 couldnSt be suSt' ned as a Sta u
before the right to enforce i<matured. Nof: eu!d:it bc
power as a precaution agaids defrauding later :ihno el

conditional limitations in deeds .as between iheparkie
cation of protecting the intervening rights Of:third Peri
entry of a judgment declaring thai defendantgare Vest,

• 
Th three defendants, all under.21 years iOf agej

10:30 P.M. in the act of stealing a half bushe] : f;app
midnight they were brought before a Justice 

'of 
the- -F

was represented by an /ttorney, all of them p!eaded: ./
Each was sentenced to imprisonment f Or 30 davs:M-s"




