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IN ASSEMBLY
May 25, 1965

TEN-DAYBILL ....

Introduced by CO] I LLITTEE ON RULES--read once and referred !,
to the Committee on Rules 
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AN ACT
To amend a chapter of the laws of nineteen hundred sixty-five,

entitled "An act providing for the punishment of offenses,
constituting chapter forty of the consolidated laws," in rela-

tion to the justifiable use of physical force in resisting an
arrest by a peace officer

The People of the State of New York, represented in Senate and
Assembly, do enae as follows:

1 Section 1. Section 35.15 of a chapter of the laws of nineteen hun-

2 dred sixty-five, entitled "An act providing for the punishment of

3 offenses, constituting chapter forty of the consolidated laws," is

4 hereby amended to read as follows: .

5 § 35.15 Justification; use of physical force in defense of a per-

6 son. 1. Except as provided in subdivisions wor,1 and three [and

7 four] of this section, a person is justified in using physical force

8 upon another person in order to defend himself or a third person

9 from what he reasonably believes to be the use or imminent use of

ExPr ATZOS ratter in italic$ is new; matter in brackets [ ] is old law to be omitted.
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l physie l force by ue ,othcr person, and he may use

degree 
of : Orce Which he reas ly believes o be necessary 

for

:
unless 

the actor reasonably believes that such other 
person 

is 
(a)

: 5 
using 

or about to use law deadly physical force, or 
(b) 

using

6 
or about 

to use physical force against an occupant of a dwelling
"F

7 
while 

co mmittin or attempting to commit a burglary of 
such

8 
dwelling, 

or (c) committing or about o ebmmit a kidnapping, 
rob-

9 bery, forcible rape or forcible sodomy.

10 [2. Notwithstanding the provisions of subdivision one of 
this' 

. 11 
section, 

a person is not justified in using physical force 
to resist

12 
an arrest 

which he knows is being made or attempted by 
a peace

13 officer.:]
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14 r3.1 
2. Notwithstanding the provisions of subdivision one 

of this
15 section, 

a person is not Sustified ifi using' deadly physical force 
upon

16 another 
person if he knows that he can avoid the necessity 

of using
17 such force 

with complete.safely (a) by. retreating, except that 
the

18 actor 
is not required to retreat (i) if he is in his dwelling and 

was19 not the 
initial aggressor, or ( i) if he is a peace officer or a 

private
"

0 
person assisting him at his direction, and was acting 

pursuant to-.21 section 
3i.30, or (b) by surrendering possession of 

property to a22

23 
person asserting a claim of right thereto, or (c) by complyzig 

with
a demand 

that he abstain from performing an act which 
he is not24 

obligated to perform.

25 
[4.] 3. Notwithstanding the provisions of subdivision one 

of this26
section, 

a person is not justified in using physical force if 
(a) with27..

intent to 
cause physical injury or death to another 

person, he pro-
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1 yoked the use of unlawful physical force by such other person, or

s (b) he as the itial ag esso , except that use of"physical

3 foree upon another person under suehcircumstau-.. es: iS tifiable

if he withdraws from the encounter and effectively communicates: j

5 to such other person his intent to do so, but the latter notwith- i,;:

7 or (c) the physical force involved was the product of a combat

8 by agreement not specifically authoriZed by law.

9 § 2. This act shaU take effect September first, nineteen ] undred

6 standing continues or threatens the use of unlawful physical force,

10 sixty-seven.
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