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Introduced by COh [ITTEE ON RULES--read once and referred
to the Committee on Rules

AN ACT
To amend a chapter of the laws of nineteen hundred sixty-five,

entitled "An act providing for the punishment of offenses,

constituting chapter forty of the consolidated laws" and the

agriculture and markets law, in relation to cruelty to animals

The People of the State of New York, represented in Senate and
Assembly, do e ae$ as follows:

1 Section 1. Sections 245.10, 245.15 and 245.20 of a chapter of the

2 laws of nineteen hundred sixty-five, entitled "An act providing for

3 he punishment of offenses, constituting chapter forty of the con-

4 solidated laws" are hereby repealed.

5 § 2. Article twenty-six of the agriculture and markets law is

6 hereby renumbered article twenty-seven, and sections three hun-

7 dred fifty, three hundred fifty-one, three hundred fifty-two, three

8 hundred fifty-three, three hundred fifty-four and three hundred

9 fifty-five are hereby renumbered, respectively, sections four hundred

10 fifty, four hundred fifty-one, four hundred fifty-two, four hundred

EXPLA. . XZO.,€ Matter in itaRc, is new; matter in brackets [] is old law to be omitted.



1

2
fifts;-three, four hmtdred fif y-four and four huudred fifty-five.
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2 § 3. Such law is liereby amended by adding thereto a new article,

3 to be article twen '-six, to read as follows:

.... ARTICLE 26

5 A?¢IMALS

6 Section 350. Definitions

351. Keeping a place where a dmals are fought.

8 352. I stigafing fights bct ween a dmals.

353. Ovardriving, torturing and injuring anhnals; failing

10 to provide proper susie,nance.

11 35.!. Sale of baby chicks.

12 355. Abandonment of a.nimals.

13 356. Failure to provide proper food and drink to

14

15 357.

16 358.

17 359.

18 360.

19 361. t.nterference

20 animals.

impounded a zimal.

,gelling or offering to sell or exposing diseased animal.

Selling disabled horses.

Carrying animal in. a crTlel manner.

Poisoning or attempting to poison a.ffmaIs.

with or injury to certah domestic

"21
362. Throwing substattce i, njwriol s to a timals i,n public

22
place.

23
363. U muthorized possession of dogs presu.,mptivc evidencc

24
of Larceny.

25
36.!. Running horses on highway.

26
365. Olipping or e tting the ears of dogs.

366. Dog s ealing.



2 363.

3 369.

Leacing state to aeoid provisions of this arlich .

Operating upon tails o[ horses unlaw[ul.

Inter[ere.nee with ojficers.

O: 370. Proleclion of the p ¢blie from attack by wild a,nimals

5 and reptiles.

6 § 350. Definitions.

7 1. "'Animal,'" as used in this article, includes every living crea-

8 lure except a human bering;

9 2. "Torture" or "cruelty" includes every act, omission., or

10 m'glect, whereby unjustifiable physical pain, suffering or death is

11 caused or permitted.

12 § 351. Keepb g a place where animals are fought.

13 A person who keeps or uses, or is in any manner connected with,

14 or interested in the management of, or receives money for the admis-

]

3

15 sion of any person to; a house, apartment, pit or place kept or used

16 for baiting or fighti.ng any animal, and any owner or oecupani of a

17 house, apartment, pit or place who wilfully procures or permits the

18 same to be used or occupied for such baiti-ag or fighting, is guilty of

19 a misdemeanor, punishable by imprisonment ]'or not more than one

20 year, or by a fine of tot more than five hu71dred dollars, or by both.

21 § 352. I'nstigating fights between aTdmals.

22 A person who sets on foot instigates, promotes, or carries on, or

23 does a ly act as assistant, umpire, or principal, or is a witness of, or

24 in any way aids in or engages in the furtherance of any fight between

25 cocks or other birds, or dogs, bulls, bears, or other animals, prc-

26 meditated by any person owning, or having custody of such birds or

27 anbnals, is guilty of a misdemeanor punishable by fine .not tess than
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te,z dollars, .nor more than one thousand dollars, or by .inzprisonnzent1
2 zot lessthan ten days zor aore than one year, or both.

353 Overdrivi.ng, torturing a zd i niuri,ng a'ni'mals; failure to
3 
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10 procures or permits any animal to be overdriven, overloaded,

4 pro uide proper suste mnee.

A person who overdrives, overloads, tortures or cruelly beats or5

6 unjz stifiably in: ures, 7naims, mutilates or kills any animal, whether

7 wild or tame, and zohethcr belonging to himself or to a.nother, or

8 deprives any aninzal of .necessary sustenance, food or drint:, or

9 zeglects or refuses to furnish it such sustenance or drink, or causes,

:A

if:
11 tortured, cruelly beaten, or unjustifiably injured, maimed, nut.ilated

12 or killed, or to be deprived of .zecessary food or dri zk, or who wil-

l3 fully sets on foot, instigates, engages in, or in any way furthers any

14 act of cruelty to any a zimal, or any act tending to produce such

15 cruelty, .is guilty of a misdemeanor, punishable by imprisonment

16 for .zzot nore than one year, or by a fine of ot more tl an five h.an-

17 dred dollars, or by both.

18 Nothing herein eo ffained shaU be co zstrued to prohibit or inter-

i

19 fere .with any properly eo zdueted scientific tests, experhnents or

20 iq vestigations, iqz.t'olving the use of livi ig animals, performed Or

21 conducted in laboratories or .i zstitutions, which are approved for

22 these purposes by the state commissioner of health. The state corn-

23 missioner of health shall prescribe the rules U der which such. ap-

24 provals shall be granted, ineludi g therehz, standards regarding the

25 care and treatment of a.ny such animals. Such rules shall be pub-

26 lished and copies thereof conspicuously posted in. each such labora-

27 tory or inst.itution. The state comnzissioner of health or his duly

=i
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authorized representatiee shall have the power to i lspect such2
laboratories or instillations to i zsuxc compliance with such rules

and standards. Each szlch approwzl may be revoked at any time

4 for failure to comply with such rules and in a y case the approval

5 shall be limited to a period not excecd: ng o c year.

6 § 35 . Sale of baby chicks.

7 1. No person shall sell, offer for sale, barter or give away living

8 baby chicks, ducklings oz" other fowl u dess such person provides

9 proper brooder facilitics for thc care of such baby chicks, duckli gs

10 or other fowl durb g the/timc they arc in the posscssion of such

11 person.

12 2. No person shall sell, offer for sale, barter or display living baby

13 chicks, ducklings oz" other fowl which have been dyed, colored or

14 otherwise treated so as to impart to them. an artificial color.

15 3. hro person shall sell, offer for sale, barter or give away living

16 baby chicks, ducklings or other fowl under two months of age in

17 a.ny quantity h'ss than six.

i!

I

18 ,f. A violation of the provisions of this section is a misdemeanor,

19 pu,nishabIe by imprisonme.nt for not more than one year, or by a

20 fi.nc of .not more than five hundred dollars, or by both.

21 § 355. Aba donment of an bnals.

22 A person being the ow.ner or possessor, or having charge or custody

23 of an animal, who abando s such animal, oz" leaves i't to die in a

24 street, road or public place, or who allows such a zimal, .if it become

25 dz'sabled, to lie in a public street, road or public place more than

26 three hours after be receives .notice that it is left disabled, is guilty

!
i
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of a misdemeanor, pwnishablc by imprisomnent for ;not more than

2 one yea ; o1" by a fine of not more than five hundred dollars, or by

3 both.

4 § 356. Failure to pro ;ide proper food and dri d , to impolozded
i! i:

i

5 animal.

6 A person who, havfi*g impounded or confined any a Mmal, refuses

7 or neglects to supply to s ,ch a dmal daring its confi:ncment a suf!-

8 cicnt supply of good and wholesome air, food, shelter and water, .is

9 guilty of a misdemeanor, pwnishabIe by inzpriso.ament for .not norc

10 than one year, or by a fine of ot more than five handred dollars,

11 or by both. In case any animal shall be at any time impounded as

12 aforesaid, and shall contimte to be withmd . ecessary food and water

13 for more than twelve successive brows, it shall be lawful tO)" any

14 person, from time to time, and as often, as it shall be necessary, to

15 enter i to a.;d upot any poa d in which a y such animal shall be

16 so confined, and to supply it with necessary food and wate , so long

17 as it shall remain so confi *cd; such perso shall not be liable to any

18 actio for such c tr!t, and the reasonable cost of such food a d

19 water may be collected by him of the owner of such anhnal, and

20 the . aid a imal shall . iot be exempt from levy and sale upon exccu-

21 lion issued upon a jadgm mt therefor.

22 § 357. Selling or o erin9 to sell or exposing diseased animal.

23 A person who wilfully sells or offers lo seIl uses, exposes, or

24 causes or permits to be sold, ot)'ercd for sale, Used 0r exposed, an!l

25 horse or other animal having the disease known as glanders or

26 farcy, or other conlagiou. or infectious disease dangerous to the

27- life or health of h o m belongs, or animals, or which is diseased pa. t

?
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1 rccoecry, or who rcf! scs upon dema zd to deprive of life an anima$

2 affected wilh any such disease, is" guilty of a. misdemeanor, pz nish- :: :

3 able by imprisonment for wt more tha.n one year, or by a fine:of % 
.... 

!

4 ,not more than five hu'ndrcd dollars or by both.. 
::( :: 

:: 
: !

5 § 358. Selling disabled horses. : i
: !

6 It shall be uTdawful for aTy person holding an. auctioneer's

7 license knowi? glg to rcc¢ive or offer for sale or to se!l at public :

8 auction, other thaT al a sheriff's or judicial sale u?tder a court order, : :
:(

9 a?z!f horse which by reasoT|, of debility, disca.sc or lameness, or for

10 any other cause, could ,wt be worked in this slate without wiolati g

11 the law against cruelty to a?dmals. A g person violating any provi-

12 sion of this section shall be punishable by a fine of wt less tha,n

13 five dollars nor more tha.n one h u zdrcd doUars, or bg imprisomnc d

14 for wt more than si: awnths, or by both s wh. fine a ul imprison-

15 ment.

16 § 359. Carrying animal in a cruel'manner.

17 t. A person who carries or causes to be carried in or upo any

18 vessel or vehicle or otherwise, any a.n.imaI i r a cruel or inhama.n

19 .manner, or so as to prodz cc torture, is guilty of a misdemeanor,

20 punishable by imprisonme?d for ?wt more than onc year, or by a

21 fine of ,ot more than fit;e h ndrcd dollars, or by both.

22 2. A railway corporation, or an owner, age?d, consig ec, or

23 person in cl!arge of a?zy horses, sheep, cattle, or swine, in the course

9_4 of, or for tra.nsporlalion, who confines, or causes or suffers the sam.e

25 to be confined, in cars for a longer period than twenty-eight con-

26 seeuth,e hours, or thirty-six eo secuti 'e hours where conse? t .is

27 gh, cn i,n lhc man?tcr hereinafter procidcd, without u doadi g for
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:1 rest, water and feeding, duriT g five consecutive hours, unless pro-

i

2 vented by storm or inevitable accid,mt, is guilty of a misdcmca,nor.

8 The consent whicli will extend the period ]'rom twenty-eight to

lhirlg-sLr hours shall be git,cn by the owner, or by person in eus-

fi tody of a particular .shipment, by a writing a.eparatc a td apart from.

.!

6 any printed bill of ladi g or other railroad form. In estimati #

7 such confineme d, the time during which the a.nhnals have been

8 confined withoat rest, on eon wcting roads from which they are

9 received, must be eompuled. If the ow mr, agent, consignee or

10 other person i t ehar!le o]" any such a d-mals refuses or neglects upon

11 demand to pay fur tb care or feed of the aahnals while so u doaded

12 m" r .,' d, the railwa!! company, or other earrh rs thereof, may

13 ch trj, Ih e.,'prnsc th -r of to the owner or consignee a d .shall have

14 a li :n lhercon for such e.rpe tse.

15 § .':;60. I'ois mh g or attempti tg to poh'on animals.

16 A person i.'ho unjusli!iabl!! dmhdsters any poiso.nous or wxious

17 drug or subslanee to a horse, mule or domestic eatlle or unjuslifiabIy

18 exposes any such drug r substance with intent that the same shall

19 be taken by horse, -mule or by domeslie cattle, whelhcr such horse,

20 mule or dom¢:stie cattle be the property of himself or another, is

21 guilty of a (clony, punishable by imprisonment in a state's prison,

2 for wt more than rice years. A person who unjustifiably admin-

23 isb;rs any poisonous or wxious drug or substa tee'to an a imal,

24 other than a horse, mule or domestic cattle, or u.njustifiably exposes

25 any such drug or substance with intent that the same shall be taken

2 by an animal other tban a hm'se, mule or domestic cattle, whether

q such a imal be the property o]" himself or a wther, .is guilty of a

. !
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l misdemea to ,, pu dshable by impriso'nme tt for qtot more than one

2 yca , or by a fi c of ,mt more than five h umb'ed dollars, or by bolh.

" 3 § 36I. interference wilh or i jary lo certain domestic animals.

4 A person wh.o wilfully or un.iuslifiablg inb rferes wilh, i.ajarcs,

5 destroys or lampers with or who willfaIly sets on fool, instigates,

6 cngages i.n or in any way furlhcrs a ,y act by.which any horse, mule,

q dog or any olher domestic tnir, tal used for the pu.rposes of racbtg,

8 breeding or competilivc e:chibilh n of skill, breed or sta'mi a, is

9 iTdcrfered with, injured, desbroyed or tampered with, or any act

10 te tding lo prodacc such interference, injury, destruction or tamper-

11 5tg, whether s ¢ch horse, m de, dog or other domestic animal bc tim

12 property of himself or another, is gttilty of a f lo y, punishable by

13 imprisomne'at in a state's prison for tot ,more than three years.

14 § 362. Throwing substa.ncc injurious to a i'mals in public place.

15 A person who wilfully throws, b'ops or places, or causes to be

16 thrown, dropped or placed upon a ty road, Mghway, street or public

17 place, a y gl tss, nails, pieces of mclal, or other substance which

18 mighf wou d, disable or injure any animal .is g tilty of a misde-

19 meatwr, pu dsbablc by imprisonme d for ,not .more lhan onc year,

20 or by a fine of tol more than five hundred dollars, or by bath.

21 § 363. U taulhorizcd possession of dogs presamplivc cc, idcnce of

22 larceny.

23 The u naulhorized possession of a dog or dogs, by a y p rso t wl

24 the true owner, for a period exceeding ten clays, without .wtifying

25 citlmr tl e owner, the local police a dhorities, or the superi.atendent

26 of the slate police at Albany, New York, of such possession, shall

27 bc presumpti :e evidence of larceny.

i z•

: i
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§ 36,1.. Rtln dng horses o z. highway.

2 A person driving any vehicle upon any planl road, turnpike or

3 public Mghway, who u njztstifiably z' ! s the horses drawling the

4 same, oz" caascs or permils them fo fuzz, is guiltg of a misdcmea zor,

5 panisllable by impriso z'mezzl [or zot .more tha z one year, or by a

6 fi e of not more than five hwndrcd dollars, or by both.

7 § 365. Clippb g or ctdti zg the ears of dogs.

8 1. Whoever clips or cuts off or caztses or procures a?zothcr to clip

9 or cut off the whole or any pa.rt of an ear of any dog ,zt,zIess a z

10 a aesthetic shall have been given to the dog a zd the operation

1I performed by a licensed veteri'narian, is g tilty of a "misderaea.?zor,

12 pu? ishabIe by imprison me,*zt for ?zot more tl an o e year, or a fine

13 of not more lha z, five hu.ndred dollars, or by both,.

14 2. The procisions of this section shall zot apply to a zy dog oz"

15 person who is the owner or possessor of any dog whose ear oz" a part

16 thereof has been clipped or c tt off prior to September first, n,bzeteen

17 hu zdred twe ty-nine.

18 3. Each applica zt, for a dog license must. state ozz such appIica-

19 lion whether a ty ear of the dog for which he applies for such liceTse

20 has been cut off wholly or in part.

21 4. Nothh g herein contained shall be co lzstrued as preventing any

22 dog wlwse car or cars shall have been clipped or clot off u, hoUy or

23 i t part, wt in violation of this section, from bei zg imported .izto

._94 the state excI siveIy for breedi.ng purposes.

25 § 366. Dog steali zg.

26 It shaU bc z dawfzd for a zy perso? :

27 
1. To remove or ca,use to be .z'czwvcd lhe coUar or liee,nse tag

9. from any dog, or to entice any lice, zsed dog into or out of any house

:!
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or enclosure for tho purpose of removing its collar or tag, except

:2

with the owner's permission;2
2. To entice, seiz.o or molest any dog, while it is being held or led3

by any person, or whih; it .is propcrl!! muzzled or weari lg a collar

5 with a lice.,se htg attached, cxccpl where, such action is incidental

6 to lh.e enforcement of some law or regulation;

7 3. I:o lra sport a'ny dog, not lawfully .h Ms possession, for th

8 purpose of killi g or selling such dog.

9 Any person violating any of lhe provisioiis of llds section, upon

10 eon'ciction thereof, shall be punished by a fine ot exeeediag ten

i;)
i:

i

.... },

; ?{
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11 doIhtrs, or by imprisonme d .no! la c .'ceed ten days, or by both.

12 § 367. Leaving state to acoid provisio ts of this article.

13 :l_ person who leaves this state With i.atent to elude any of the

14 provisio,ns of this article or io commit a y act oat of this state which

15 is prohibited b!] them or who, beb g a reside d of this state, dons

16 any act without this stale, pursuant to such iatent, which would

17 be punhhable u der such proehions, i.f committed within this state,

18 is punishable i,n the same ,mamzcr as .if such act had been committed

i

19 within tMs state.

20 § 3614. Operating upon tails of lwrses u.nlawful.

21 l. A'ny person who cuts lhe bone, tissues, muscles or tendryas of

22 the tail of any horse, .mare or gelding, or otherwise operates upon

23 it i.n any .manner for the purpose or with the effect of docking,

24 setthtg, or otheru;ise alteri lg the .natural carriage of the ta.t7, or who

25 knowingly permits the same to be done upon premises of which he

26 i:, the owner, lessee, proprietor or user, or who assists ,M or is volu.n-

27 laril!t prese d at such culling, is guilty o[ a misdemeanor, punish-
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tO," " Ot ,,,orc tha,, o,| y car. o " y a. f .J,,e oaI,

not more tha f!,,e, hu ,drcd dollars or by both. If a horse is fou zd

..... 3 with the bone, tismte:,, muscles or london,s of its tail eu! as aforesaid

• 5

g .

and with the wom,t re.sailing l hero, from .ullhcaled, upon the prem-

5 ises or ht the charge aml custody of any perso , . ueh fact shall be

6 prima faeie evide ee el a violatio of this section by the owl cr or

7 user of such. pre.mises or the person hacing sl,eh, charge or custody,

8 respectively.

9 2. A ty person who shows or e 'hibits at awg horse show or other

10 like exhibibion in this slate a horse, nare or gelding, the tail of

, i ,5 "

/.

11 which has been cut or operate(1 upon in the manner referred to i '

12 seetio.n elm boreal', is guilty of a misdemea wr, punishable by .ira-

h.an o.lze . o1" a13 prisonme t for 1ot more 1, .gem', by fi c of .not raore

14 than rice tr .ndrM dollars, or by both; proHded that the provisions

15 of this seetio t shall ol apply with rcspccf to an trd; utl the tail

16 of which has been so cut or operated upon, if the owt er thereat fur-

17 ishes to the a zag:r or other o.t]icial havi.tg charge of the horse

18 show or exhibition at .which stwh animal is shown or exhibited an

19 a!fidarit by the ow.ter, or a licensed w:teri arian, in a form approved

20 by the stage d zpartme d of agrict:lbare amt markets, statb g either

21 that the tail of such horse was so cut prior to Ja e first, .ni.netee

2"2 hundred sixty-four, or that it was so cut in a state wherein such

23 cutting was not then specifically prohibited by thai laws thereof.

24 Said afidavit shall, to the best nf a]fiant's k towb-dg , fi formation

25 and belief, ide dify the animal with rcspecl to se:r, age, mat'ki tgs,

26 sire and dam.. amt state either that the culli tg was done prior to

27 June first, ni cteen hu:ndred sb tg-four, or the time and place of

%.
............... !
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-- such cutting al d fh( ham,; and address o] the person by whom per-
2

formed. The a davil shall be s, bjeet to inspection at. all reason=

able tima by a.ny peace oI eer of lhis Male. Iin l ie of f.nr.ni hing3

5

6

such a]]idavit to the rummager or other o cial having charge of such :

horse show or exhibition, lhe ow wr of such horse "may specify on

th.e entry blank for the horse show or exhibifion the °name a d

7 address of a central registry o]fice designated by the st(de depart-

8 ment of agriculture and markets where such an affidavit has already

9 b en filed and is available for i speetio,n.

10 § 369. Interfere.nee with o: ieers.

1 A zy person who shall i dcrf r, with or obstrnct any constable or

.?

12 pal ice o eer or any o qlccr or agent, of a.ny duly incorporated society

!3 for the prevention of cm elty to a imals in ihc diseharge of his duty

14 to enforce the laws relating to animals shall be guilty of a ra, isde-

!5 meanor, pu, dshable by imprisom, ent for ,v.ot ,more tha one year, or

16 by a fine Of not more than five hwndred dollars, or by both.

17 § 370. Protectiou of the public from allael; by .wild animals and

18rePtiles.

19 Any person owui,ng, possessing or harboring a wihI animal or

/

20 reptile capable of inflicting bodily harm upo a human being, who

21 shall fail to exercise due care in safegm rding the p bIie from attack

22 by such .wild animal or reptile, is guilty Of a misdemeanor,, p uish-

23 able by imprisonme d for ,not more than One year, or by a fine of

o.24 ot .more than five hundred dollars, or by both. "Wild animal'"

25 within the meani g of this section, shall ot include a dog or eat or

26 other domestic a,Mmal.



1 Previous atlaclcs upon a hwman bcimj by such wild auimal or

:

!:

t
}5. :

? r

::. 2 reptile, or k,nowledge of the vicious propensities of such wild animal

3 or reptile, on the part of the possessor or harborer lherco[, shaU 7ot.

g, be required to be prot, cn by the people upon a prosecution here-

5 under; and neither the fact hat such wild anir lal or reptile has

6 ot previously attacked a ] uman being, lor lack of knowledge of

7 the vicious propensities of such wild animal or reptile on the part

8 of the owner, possessor or harborer thereof shall constitute a defense

9 to aprosecution hereunder.

10 § 4. This act shall take effect September first, nineteen hundred1

11 sixty-seven.

aXo g.--Thc hree sections proposed to be repealed by section one of this
act, relate to cruelty to animals. Section three of this act relocates in a new
article in the Agriculture and 3[arkets Law all the provisions of present Penal
Law Article 16o "Animals." The purpose o this bill, and tt companion bill
introduced simultzneously herewith, is to trea in a single ,H-tic!e in tI,e
; gTiculture and [arkets Lu\v rather than in the proposed Penal L:rw, all the

provisions of present Penal Law Article 16.
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