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STATE OFN EW YORK
Print. 7165 Intro. 6098

IN ASSEMBLY

May 27, 1965

Introduced by COMMITTEE ON RULES—read once and referred
to the Committge on Rules

AN ACT

To amend a chapter of the laws of nineteen hundred sixty-five,
entitled “An act providing for the punishment of offenses,
cohstituting chapter forty of the consolidated laws” and the
agriculture and markets law, in relation to cruelty to animals

The People of the State of New York, represe'ntedfn Senate and
Assembly, do enact as follows: o

. Section 1. Sections 245.10, 245.15 and 245.20 of a ehapter’”‘ofk the =
laws VO'E ninetéen hundred sixty-five, entitled ““ An act providing for '
the punishment of offenses, constituting chapter f'o'rty of the e§n~ :
solidated laws’’ are hereby repealed,

§ 2. Article twenty-six of the agriculture and markéts law is
hereby renumbered article twenty-seven, and sections three hﬁn-
dred fifty, three hundred fifty-one, three hundred fifty-two, three
hundred ﬁfty—three, three hundred fifty-four and ’three hundred
fifty-five are hereby renumbered, respectively, sections four hﬁndred :

fifty, four hundred fifty-one, four hundred fifty-two, four'hundljed
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§ 3. Siueh law is hereby amended by adding thereto a new article,

; t‘venty_six, to l'ead as follo\\'sz

Section 350.
351.

352,

360.

361.

362.

363.

364.

3635.

366.

ARTICLE 26
ANIAMALS \

Definitions
Heeping a place where animals are fbicght. ;
Instigating fights between animals.
Overdriving, tortu.rin_(;r and injuring animals; fa‘il-i}i(j
to provide proper sustenance. | |
Sale of baby chicks. V
Abandonment of animals.
Failwie: to provida proper-food - and ’drink to

impounded animal.

Selling or offering to sell or exposing diseased animal,

Selling disabled horses. .
‘Carrying animal in @ crucl manner.

Poisoning or attempling to poison animals.

Interference with or imjury to certain - domestic

animals.

Throwing substance injurious to animals in public

placé.

Unauthorized possession of dogs presumptive evidence

of Larceny.
Running horses on highway.
Clipping or cutting the ears of dogs.

Dog stealing.
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367, Ecm?ing state to 111:0'1'(1 provisions of this article.

368, Operaling upon tails of hur.écs wunlawful.

569.  Interference with officers. '

3870.  Protection of the public from attack by wz'ld"(’z'ni'-i‘nals;,‘
and repliles. |

§ 350. - Definitions.

1. “Animal,” as used in this article, tncludes every living crea-
t~1?-)"e c:iéccpt a human being;

2. " ‘, fért-zh‘&” ‘or feruelty’’ includes cvery " act, omission, or
7i(’ylcét, whereby u-n;iust'iﬁabla physical pain, suffering or death 1s
causé(l or permitted.
§ 35’1;/"1{661){12(/0 plucé ‘w/}c'fe animals are fought.

_1 pe;'sbiz. who kbcps or z(’scs, or is in any manner connected with;
or interested in the management of, or recetves money for the admis-
sf})nbf any pel'.sévz to, a /wuse, apartment, pit or place kept or usecl‘ :
for baiting or fighting any animal, and any owner or occupani‘ of a
/LouS(:, apartment, pit or place who wilfully procures or perntits the
same to be used or occupicd for such baiting or fighting, is guilty af
a 7nz'$clmnfanor, pun‘ishablé by dmprisonment for not more than one
year, or by « fine of not more than five hundred dollars, or by both.v
§ 352. InStigat-ing ﬁglLté between animals.

A person who sets on foot, instigates, promotes, or carries o‘n, or
does any act as assistant, umpire, or principal. or is a witness of, or
n any way aids in or engages in the furthcrance of any fight between
cqqks or other ‘bfrds, or clogé; bulls, bears, or other animals, 'prc;
;neclz'tate(l by any person owning, or having custody bf such birdié‘ or

animals, is guilty of a misdemeanar punishable by fine not less than




W =1 e e ws—l

O T S T v Sy W
W o . o T e D hD e O

21
22

ten dollars, nor mare;tlmn one'thousancl dollm .s, or b Yy zmprzsonmenf '

?nat lcs.s than tcn c?aJs nor more fhan one year‘ or bath

provide proper sustmmncc

4 person who overdrives, overloads, tortures or crucll'ybeats or
unjustifiably injures, maims, 7711¢t~ilaie,s'or' kills mzy animal, whether
wild or tame, and -whethqr’bc‘longi‘ng to-himself or. to a:nother, or
deprives any animal of 'ncckessary, .éustmlancc, food u) drink, or
neglects or refuses to furnish it sftch susténwnce or drink, of causes,
procures or pernmits any animal to be ’overdri-vcny, overloaded;
tortired, eruclly beaten, or unjustifiebly injured, maimed, mutilated
or killed, or to be deprived of necessary food or drink, or who wil-
fully sets on foot, instigates, engages in, or in any way furthers any
act of cruelty to any a“;ti‘mal, or any act tending to pﬂrbduce such
cruelty, is guilty of e misdemeanor, punishable by ‘i-mp-riso‘n-mé-nt
for not more than one year, or by a fine of not more than five hun-
dred dollars, or by both.

Nothing herein contained shall be construed to prohibit or inter-
fere with any properly conducted scientific tests, experiments or
investigations, involving the use of livitig animals, performed or
conducted in laboratorics or institutions, which are approved for
these purposes by the sta“tc commissioner of health. The state com-
missioner of health shall prescribe the rules under which such ap-
provals shall be g-ranfed, including therein standards regarding the
care and ireatment of any such animals. Such rules shall be pub-
lished and copies thereof conspicuously posted in gach such labora-

tory or institution. The state commissioner of health or his duly

§ 333 01'67(71 wing, tmturmJ aml mnumq ammals fazlurc 1‘0‘ :

s




.

W =G e W

10
11
12
13
14
15
16
17
18
19

21

23

25

26

5

authorized representative shall have the power to inspect such

laboratorics or institutions to insure compliance with such rules -

and standards. Each such approval may be revoked at any ti')’n'e‘;

for failure io comply with such rules and in dny case the approval
shall be limited to a period not cxceedvi;ng one year.
§ 354, Sale of buby chicks.

1. No person shall scll, offer for sale, barter or give away Living
baby chicks, ducklings or other fowl wnless such person provides
prbper brooder facil'ii-i@ for the care of such baby chicks, ducklings
or other fowl during the'time they are in the possession of such
person.

'2. No person shall sell, offer for sale, barter or display living baby
chicks, duckliézgs or other fowl which have been dyed, colored or
otherwise if'eafed $0 as to impart to them an artificial color.

3. No person shdll sell, offer for sale, barter or give away living
baby chicks, ducklings or other fowl wnder two months of age n
any quantity less than siz.

4. 4 violation of the provisions of this séction 1s a misdemeanor,
punishable by 'z?m,prisén-mmxt for mot more than one year, or by a
fine of not more than ’/iva hundred dollars, or by both.

§ 355. Abandonment of animals.

A person being the owner or possessor, or having charge or custody
of an animal, who abandons such animal, or leaves it to dic in a
street, road or public place, or who allows such animal, if it becarﬁc
disabled, to lie in a public street, road or public place more than

three hours after Ie receiies notice that it is left disabled, is guilty
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of @ misdemeanor, punishable by imprisomment for not more than

one year, or by a fine of not more than ﬁvc hundred dollars, or 'by

both.

§ 356. Failrurc to provide proper food and drink to impounded
animal.

4 person who, having impounded or confined any animal, refuses
or neglects to supply to such a'ni-mal. CZ'lL'i"iﬂg its confiaiement. a suffi-
cient supply of good and wholesome air, food, sheltcf afn(,Z 1”lja‘te‘r, is
gm’lty-of a misdemeanor, punishable by imprisonment for -n’m‘- more
than one year, or by a fine of not more than fiee 7:;'2(,7;;1)'0(1 clalla-r.s; :
or by both. In case any aninal shall be at any time -z'n't.pou-’n(lcdwas
aforesmd and shall continue to be without nceessar y jowl rmd water
for more than twelve successive hours zz‘ s]mll bc lawful for any
person, from time to time, and as ()fi@); (ts ‘ii 37;011 be ‘necessm’y,’ to
enter into and wpon any pound z'n. 'zéfz‘iélb any s’nc,h animal shall be
so confined, and to supplz/ zf with 7l(’C£’S\(l)J food (m(? wm‘m, so long
as it shall remain so confined; such Derson <7rall not be liable to any
action for such enkry, and ilu, TEAsO nabl (,0\{ nf such food and
water may be u)lleciﬁd by him of ihc owner of szzch anznml and
the seaid animal slzall not be ¢rempt fj'Qm Zjevy':a'n,(lf salc u:prm erceu-
tion isswed upon ¢ judgment tﬁcr’c,for.’ | .

§ 357. Selling or offering to sell or erzli)sf}tg (7'i§casécl é?t-i')iz»al;

4 person who wilfully sclls or o[us to \cll u.sm, upo\ce br
causes or pumn‘s‘ fo bc sold m‘lmcd for sa?c, used or w‘paa 7 am/ :
horse or other mumal haumq tlu, (lzseasc imown as qlandcrs m
farcy, or other contagous 01 mfcchous- discase d(mquau» to. the

life or health of hnoman bemgs, o1 animals, orwhich is diseased past
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‘alfj"cctecl with any such discase, is guilty of a 'nzisclcmca;n’o’r; pl '
able by imprisonment for ot more Umu one ycm,m be ‘(‘L
not more than five hundred dollars or by both.

§ 358. Selling disabled horscs.

It shall be unlwweful for any person holding an auctioncer’s
License knowingly to reccive or offer for sale or lo scll at publ-icﬁ
auction, ather than at ’u sheriff’s a‘r judicial sale under a court order,
any horse which by roason of debility, discase or lameness, or for
any other cause, could not be worked in this state without violating
the law against cruelty to animals. Any person violating any provi-
sion of this section shall be punishable by a fine of not less than
ﬁve (Zolla1's nor more than one 71sz'72(1«}'0(1 dollars, or by imprisonment
for not 'r’n‘ora than siz. 'nz,ohths, or by both such fine and imprison-
ment:

§ 359. Carrying animal ~i7z a eruel manner.

1 ’:1 person who carries or causes to be carried in or upon anyf
-bessel or vchicle or otherwise, any animal 1 @ erieel or inhiumaen
manner, or so as to produce torture, is guilty of @ misdemeanor,
punishable by ianr1'SO¢znmnﬁ for mot more than one year, or by a
fine of 2ot more than five hundred dollars, or by both.

2. J railway corporation, or an_owner, agent, coﬁsz'gncc, or
person in charge of any lorses, shecp; cattle, or sweine, in the course
of. or for transportation, who confines, or causes or siffers the same
to be confined, in cars for a longer period than twenty-eight con-
secutive howrs, or thirly-siz consccutive lours where consent 48

given in the manner Leremnafter provided, without unloading. for
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rest, waler and fecding, during five consecutive hours, unless pre-

vented by storm or inevitable aceident, is guilty of a misdemeanor.

,‘”leé consent which will cxtend the period from twenlty-cight to

Uhirty-sie hours shall be given by the owner, or by person in cus-
tody of a particular shipment, by a writing separate and apart from
any printed bill of lading or other railroad form. In estimating
such - confinement; the time during which the animals have been
confincd without rest, on connceting roads from which they are
received, must be compuled. If the vwner, agent, consignee or.
other person in charge of any such awimals refuscs or neglects upon
demand to pay for the care or feed of the animals ’wh ile so unloaded
or rested, the railway company, or other carviers thercof, may
charge the erpense thereof to'the owner or consignee and shall have
a licn thercon for such expense.

S 360, DPaisoning or ah‘enrp[inrj ta poison animals.

A person who unjustifiably administers any Doisonous or NOTIONS
drug or substance to a horse, mule or domestic cattle or unjustifiably
crposcs any sicch drug or substance with infent that the same shall
be taken by horse, mule or by domestic cattle, whether such horse,
mule or domestic cattle be the property of himself or (IJIU)ULB)‘,’ z's;‘
guilty of a felony, punishable by imprisonment in a state’s prisan,:;
for not more than five years. - 4 person who ';L-rzjzzstviﬁ(tbl-gl admm-
isters any poisonous or moxions drug or substance to anan;z"nitzl} -
other than a horse, mulc or domestic cattle, or ~zymjust-iﬁabl-y’exb:dsré;g' :
any such drug or substance with intent quf the same shall be ta'kcvﬁ :
by an animal other 'Hzmz a horse, mule or domestic catt’/e, whether

such animal be the property of Iimself or mioner,‘ is guilty of a
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misdemeanor, punishable by impl'ismz-n,wn’f'f for fnut more than one
year, or by a fine of not more than five hundred dollars, or by both.
§ 361. Inderference will: or -z'»ﬁju:ry {o certain domestic a-n'imals.’

A person who wilfully or unjustifiably interferes with, mnjures,
(nglrays or tampers witl or who willfully scts on foot, tnstigates,
engages iﬁ or in any way furthers any act by which any horse, mule,
dog or any other domestic animal used for the purposes of racing,
breeding or competitive exhibition of skill, breed or stamina, 15
interfered with, injured, destroyed or fampered with, or any act
tending to produce such interference, injury, destruction or tamper-
ing, whether such horse, mule, dog ar other domestic animal be the
property of Limsclf or another, is guilty of « felony, punishable by
imprisonment in @ state’s prison for not hzo-rc than three years.

§ 362. Throwing substance injurious to animals in public place.

A person who wilfully throws, dirops or places, or causes to be
thrown, dropped or placed upon any road, highway, street or pudlic
place, any glass, nails, pieces of mctal, or other substance which
might wound, disable or injure any animal is guilty of @ misdc-.
meanor, punishable by imprisonment for not more than onc ycar,
or by a fine of not more than five hundred dollars, or by both.

§ 363. Unauthorized possession of dogs presumplive cvidence of
larceny.

The unauthorized possession of a dog or dogs, by any 'pérson not
the true owner, for a period cxceeding ten days, without notifying
cither the owner, the local police aruﬁlmrifi.rzs, or the szcgmri}zfmzcl&ni
of the state police at A.Z?)(Lu‘y, New York, of such p(isses‘éian, shall

be presumptive evidence of larceny.
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§ 864. Runiing horscs on highway.

A’Ejoerys’on driving any vehicle upon any plank road, turnpike or
public highway, who wnjustifiably runs the horses. drawing i’ha
same, or causcs or permils Vth,cm to run, is ﬁuilﬁy of a misdemeanor,
punishable by smprisonment for not more than onc year, or by a’
fine of not more than five hundred dollars, or by both.

§ 365. Oli-ppiﬁg or cutting the ears of dogs.

1. Whoever elins or culs off or causes or procures mzotlzd' to chip
or cut off the whole or any part of an car of any dog wnless an
anaesthetic shall haz}e been given to the dog and the operation
performed by a licensed veterinarian, is guilty of a misdemeanor,
pun}kh(tbl& by imprisonment fl)'i" not more than one year, or ¢ fine
of not more than five Tuendred dollars, or by both.

2. The provisions of this section shall not apply to any dog or’
person who is the owner or possessor of ang) dog whose ear or a part.
thereof has been clipped or cut off prior to September first, nineteen
hundred twenty-nine. ;

3. Each applicant for a dog license must state on such applica-
tion whether any ear of the dog for which he applies for such license - :
has Been cut off wholly or in part.

4. Nothing herein Qo7zt(z.inefl shall be construed as preventing any
dog whose car or ca-t‘& shall have been clipped»qr eut off -wholly: oi;
in part, not in violation of this section, from being imported into.
the state e;rclusfvely for bréed-i-ng pi(,v'zjyses; :

§ 366. Doy stealing.
It shall be unlawful for any person:
1. To remove or cause to be removed the collar or license tag

from any dog, or to entice any licensed dog into or out of any house
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or enclosure for the purpose of removing its collar or tag, 'e:ccyép:t '
with the owner’s permission ; | -

2. Tb entice, seize or nolest any-dog; while it is being hclr,Z or lch
by any person or while it is propérly muzzled or wearing a collar
with a license tag atfached, except where such action is incidental
to the enfor cc,nu,n{ of some law or Hqulahan-

3. To transport any dog, not luwfully in his possession, for the
purpose of killing or selling such dog. |

Any pei’son violating any of the provisions of this section, upon
conviction thercof, shall be punished by a fine not cxcceding ten
dollars, or by tmprisonment not to creecd ten days, or by both.

§ 367, Leaving state to avoid provisions of this aerficle.

A person who leaves this state with intent to clude any of the
provi&ions of t]n"s’(t-i'i'-i’clc or to commit any act out of this state which
is prohibited by them or who, being @ resident of this state, docs
any act without this state, pursuant to suel intent, which would
be punishable awnder such provisions, if committed within this state,
is punishable in the same manner asif such act had been committed
wz'tl@z'n this state. | :

§ 3685. OZ)C)'d[iny 'f(pa1z tails of horses wunlawful.

1. ‘lm/ pcmon u,ho culs' the bone, fmurs, muscles. or ir:z(lmzs u[
the tail 01‘ any lorse, mare or gelding; or otlmu, sc oprrafce upon
it in-any manner for the pmp()ar orwith luc z,jruct of (loclmu,
setting, or otherwise altering the naluml carriage of f]zr z'm'l or 21*710
Enowingly permits ﬁu, sanie to e dmzc upun plcmzscs of w hwh he

s the mener, lessee, pmpnctm 07 USETIOF e 710 rm\zel‘\ m or is volun:

tarily present at suel cutting, is guilty of -a misdemcanor, punish-




~show or

y imprisonment for not more than one year, or by a finc of

- not more than five hundred dollars or by both. If a horse is found
with the bone, tissues, museles or tendons of its tail cut as aforesaid

and with the wound vesulting therefrom unhealed, upon the prem-

ises orin the charge and custody of any person, such fact shall be
prima facic cvidence of a violation of this scction by the owner or
uscr of such premises or the person having such charge or custody, -

respectively.

2 Any person who shows or exhibils at any horse show or other

cxhibition in this stale a horse, mare or gelding, the tail of

which has been-cut or operated upow in the mawner referred to in.

section one hereof, s guilty of a misdemeanor, punishable by im-.

prz's:,m?n’r;nt" for not mare than one year, or by « fine of not more. ‘

than five hundred dollars, or by both; provided that the provisions
~,'0ffi71.-1's section shall not apply with respect o an animal the tail
"oyf,which has been so cut or operated upon, f the owner thereof fur-

Y7 aishes to the manager or other official having charge of the horse

shibition at which such animal s -shown or exhibitcd an

afidavit by the owncr, or a Licensed veterinarian, in a form approved
by the staic department of agriculiure and markets, stating cither

that the tail of such Nhorse was so cut prior to June first, nineteen

h"zvr’icljrécyly si’a:l:y-']’b“m'; or That it was so cut in a state wherein such
c~zttt~z'=ng:'kz'z;('(s not thc—mkszm:’i,‘ically prohibited by the laws z‘hareof.k’
Smd ’[l.ﬁi(Z(l”L;it,‘S]I;f.lZl_. to f/’lr;’ best of affiant’s Enowledge, i‘n;fm'maii_rm.
dlt»(i ?)(‘Z'z'é'i', iden't’ify the animal with respect to sex, age, markings,
sire and. danr, and .%mfa either that the culting wus done prior to

June first, ninctcen hundred sizty-four, or the time and place of
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such cutting and the name and ac

01 ﬂza pcrson bJ wham

formed. The (tﬁ'davzt shall be WbJ(c,t ta uzspcctzon ai all reason

able times by any peace officer of lhzs state; I',L liew of f-m‘nwlmz
such a]]ulavzt to ihc /nmmr]m' or olhcr aﬁ'cml having charge of such
horse show or mhzbzltan the ows ter 0[ such horse may spcufy on
the entriy blank for the horsc shew or exhibition the name and
address of a central registry office designated by the state depart-
ment of agriculture and markets where suck an affidavit has elready
been filed and is available for inspection

369. Interference with officers

Any person who shall interfore with or obstruet any consmbla or
polzoe o}fcer or any officer or agent of any duly ‘271007'1)0')'&&6(2 samet-r/
fo; z‘hr piu cmmn of crucelty to ammala an the rlNiHn ge of his duiJ
io enfoz cc thﬂ laws relating to animals shall bﬂ guzlly of a mzsdc-
mf(uzor, pumshablc by impr zaonmutl‘ for not more than ane uem or

bJ a f'nc or 'not more than five hundred dolla; 3, o1 by both.

§3/O Pmtcutwn ar the public ]mm attack by wild animeals an(l

rﬁplzles.

Any pcrson owning, possessing or lharboring e wild mn-mal or

rept e caprcblr of zn/lu tmq bodily harim wpon ¢ human bcnzr], who
shall fazl to m;ez (,2\(3 dru, care in .safe(/urn ding lhe public from attack
b Y fsuch -wzlf.l ammal or wphla 18 r/mlt y of a misdemeanor pu.»rnsh-
able bJ unp) Loonmcnt for mot more Umn one year, or by a fine of
not more than ﬁve hundz ed dollars, or by both. “Wild a-mmal”,
within thn m(mmu of Hns sedmn, sha?l nat‘ mc?udc a dog or cat or

other damesiu, amnml




Prouwu.s allach~ upon a human bmuq ?)1/ sueh wild anzmal or

oplztc, or ]u)l()wl(,(ZJG of the vicious propensitics of such wild animal

or rcplee, on the part oj ihe p()\’?t&?()l or harborer thercof, shall not

4 be reqmrcd to be provcn bJ the pfople uprn a prosecution here-
5 7t.nd’e-r; and neilher the fact thaz‘ such w'tlcl animal or reptile has
'noyt ‘previously aitacl;ecl a human being, nor lack of knowledge of
tﬁé vic«idué p)'ope/izsities of such wild aﬁ'-imal or reptile on the pa}'t

of the owner, possessor or harborer thereof shall constitute a defense -

© w N>

to a prosceution lereunder.
10 § 4. This act shall take effect September first, nineteen hundred

11 sixty-seven.

 NoTE-—The three sections proposed.to be repealed by section one of this
"':i'ct', relate to cruelty to animuls. Section three of this act reloeates in a new
article in the Agrieulture and Markets Law all the provisions of present Penal
Taw Article 16, “Animals.” The purpose of this bill, and a*companion bill

: fmtrodu(.e(l simultancously herewith, is’to treat in a single -article in the
: Xﬂ'rmulture and Markets Law, rather than in the proposed Penal Law, all the !
pronsxon: of pruent Pen'xl Law Artmle 16. :
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