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EXPLANATION 

Thjs pamphlet contains. the text of the Revised Penal Law 
which will supersede the existing 1909 Penal Law on September 1, 
1967. 

The new law was enacted by Chapter 1030 of the Laws of 1965, 
approved by the Governor on July 20, 1965. It was amended at 
the same legislative session by Chapters 1037-1039, which re
stored provisions relating to adultery, sodomy and resisting an 
unlawful arrest, which had originally been omitted from the new 
law. 

The revised Penal Law was drafted and recommended by the 
Temporary State Commission on Revision of the Penal Law and 
Criminal Code which was created in 1961. The scope of the revi
sion is described in the Foreword of the Comnrission as revising 
"virtually every substantial area of the existing Penal Law in 
varying degrees ranging from the mild to the drastic". 

A companion bill prepared by the Commission, which was en
acted at the same time as the new Penal Law, transfers some 375 
sections of the existing Penal Law to 27 other more appropriate 
Consolidated Laws and the Code of Criminal Procedure. These 
provisions were transferred by the Commission to other laws 
because they are "of linrited scope and applicability and the 
criminal sanctions contained therein are merely incidental to their 
primarily regulatory functions". They are contained in Chapter 
1031 of the Laws of 1965, which has been included in this pamphlet 
for a complete presentation of the revision. 

COMMENTS ON CHANGES IN THE LAW 

The maj or changes made in the Revised Penal Law since the 
original study bill was submitted to the Legislature in 1964J are 
described in the Commission's Staff Comments which follow the 
Index to the revised Penal Law in th}s pamphlet. 

The Commission's Staff Comments on other changes made by 
the new Penal Law were published in the pamphlet entitled "Pro
posed New York Penal Law", which was published in 1964, and 
should be retained. . 
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EXPLANATION 

TABLES 

Table I shows the corresponding sections of the existing 1909 
Penal Law from which th~ sections of the revised Penal Law are 
specifically or generally derived. 

Table II shows the disposition, in the revised Penal Law, of each 
section of the existing 1909 Penal Law, or its omission from the 
new law, or its transfer to another law. 

September, 1965 
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COMMISSION FOREWORD 

The 1965 Revised New York Penal Law represents the culmi
nation of approximately three and one half years of revisional 
endeavor by the New York State Temporary Commission on 
Revision of the Penal Law and Criminal Code. 

Legislatively created in 1961 primarily for the purpose of 
overhauling New York's two main bodies of criminal law-<tne 
Pen.al Law and the Code of Criminal Procedure-the Commis..: 
sion, under the chairmanship of Assemblyman Richard J. Bart
lett, decided to devote the major share of its earlier effort to the 
Penal Law, which had not undergone any genuine over-all revision· 
since the ·enactment of the old "Penal Code" in 1881. In March 
of 1964, the Commission submitted a "Proposed New York Penal 
Law" to the Legislature as a study bill. This was circularized 
and brought to the attention of the legal profession, Bar Associa.,. 
tions and many other organizations and individuals chiefly. 
through the cooperation of the Edward Thompson Company of 
Brooklyn, New York, whIch, generously and without cost to the. 
Commission, printed and distributed many thousands of copies 
of the study bill in a publication which included explanatory 
comments of the Commission's staff upon each section. 

Following this distribution and circularization, the Comrflission, 
in November and December of 1964, held extensive public hear
ings upon its proposal in New York City, Albany, Syracuse, 
Buffalo' and Rochester. 

As a result of the views expressed at those-public hearings, as 
a result of many conferences and discussions of the Commission 
and its staff with interested associations and persons, and as a 
result of considerable self-critical analysis of its own product, 
the CommisEiion substantially altered and revised its study bill 
during the ensuing months. The final proposal was sl1bmitted 
to and passed by the Legislature at its 1965 session, and was ap':' 
proved by. the Governor on July 20, 1965, as Chapter 1030 of the 
Laws ·of 1965 .. 

It is to be observed that the new Penal Law bears an effective 
date of September 1, 1967. The reasons for postponement of its 
actual operation for more than two years are two-fold. 

IX 
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COMMISSION FOREWORD 

In the first place, the Penal Law, whether the old ot" the new ~' 
version be considered;' must be interwoven and meshed with the t 
Code of Criminal Procedure, with the Correction Law to some ex- , 
tent~ and with other bodies of law to lesser degrees. As a practi
cal matter, prolific conforming of other bodies and codes to the, 
new Penal Law should be done before the latter is permitted to 
become effective. The emphasis here is, of course, upon the 
Code of Criminal Procedure, to which the Commission is now 
addressing its revisional efforts. The situation is such that'both 
the new Penal Law alid the prospective new Criminal' Code 
should become simultaneously effective, and it does not appear 
reasonably possible to achieve that objective in anything less 
-than two years. 

, Apart from those considerations, it would be extremely burden
'some and unfair to the legal profession and the judiciary, among 
,,'Others, to foist upon the state a completely new Penal Law with
'out allowing extensive time for study and absorption of the' 
'l1U1UerOUS changes and new- principles involved. The new Penal 
Law is not a patchwork project which renovates or refurbishes 
the existing Penal Law, but a reconstJ;'uctiOli job from the ground 
·up. Entirely new in structure, form and general pattern, it 1'e
'visesvirtually every substantive area of the existing Penal Law 
in varying degrees ranging from, the Ii1ild to the drastic. In 
several fields, such as those dealing with principles of culpability, 
sentences and homicide, changes of a fundamental nature hElve 
been wrought upon the theory that the existing; law is rooted 
in outmoded nineteenth century theories and requires a thorough
going' alteration of basic conceptual foundations in order to 
bring it into step with modern sociological, psycholo~'ical and 
.penological thinking. 

It is probable that many judges and attorneys vvillexperience 
'Some difficlilty in adjusting from a body of law with which they 
:are familiar to on8 of an entirely different pattern. The Com
TIiissiOli hopes and firnl1y believes, however, that the Bench and 
:Bar will soon find the new Penal Law far more clear, intelligible 
:and woi'kable than the existing Penal Law and will thereby be 
more than compensated for their initial difficulties. 
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GOVERN'OR'S MEMORANDUM 
OF APPROVAL 

'On approving L.1965, cc. 1030 and 1031, which enacted the revised 
Penal Law and transferrecl certain p1'ovisions of a regulatory nature 
'now in the Penal Law to other laws, the Governor issued a memor'an
d1,tm as follows: 

July 20, 1965 

These bills [L.1965, cc. 1030J 1031J, prepared by the State 
Commission on Revision of the Penal Law and Criminal Code 
which was created upon my recommendation in 1961, constitute 
the first major and cOlnprehensive revision of the Penal Law' 
since 1881. 

The first bill [L.1965, c. 1030J enacts a new Penal Law~ effec-
tive September 1, 1967. It reorganizes and modernizes penal' 
provisions proscribing cDnduct which has traditionally been con
sidered criminal in Anglo-Saxon jurisprudence. Related crimes· 
are grouped together in logically related titles, definitions, 
are more carefuliy pTescTibed, and a new scheme of sentencing
is provided affording ample scope for both the rehabilitation of.' 
offenders and the protection of society. In line with the Com-· 
missio:n~s objective, a system of penal sanction is achieved which 
protects society against ~ransgressors, balanced with safeguards 
for persons charged with crime. 

The second bill [L.1965, c. 1031J. transfers many provisions, 
from the present Penal Law to other State laws where they fit: 
more apPTopriately-freeing the Penal Law of much of the un-, 
related and, in some instances, regulatory matter which has been 
added on a l)iecemeal basis over the years. 

Together, these bills represent four years of dedicated and 
thoughtful effort on the part of the Commission a~c1 its staff. 
Although there undoubtedly will be further amendments to the 
new Penal Law before it becomes effective, it cannot be gainsaid 
that the new Penal Law represents a major and rarely equalled 
accomplishment. I commend the Commission and its staff for
their prodigious efforts. 
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GOVERNOR'S MEMORANDUM OF APPROVAL 

Among those recommending approval are the Association of 
the Bar of the City of New York, the State Administrator of 
the Judicial Conference, the Correctional Association of New 
York, the Association of Chiefs of Police, the Association of 
Magistrates, the State Department of Correction, the District 
Attorney's Association and numerous civic organizations and 
Gitizens. 

The bills are approved. 

Nelson A. Rockefeller 
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Table I 

DERIVATION 
The left column of this table lists each section of the revised 

Penal Law. The right column shows the corresponding' section of 
the old Penal Law (or where indicated, some other iaw) (rom which 
the new section is s.pecifically or generally derived. Th'e word "new" 
indicates that there is no counterpart in the old' Penal Law. 

1965 
Penal Law Section 

1.00 
1.05 

5.00 
5:05(1) 
5.05(2) 
5.05(3) 
5.10(1) 
5.10(2) 
5.10(3) 

10.00 

15.00 
15.05 
15.10 
15.15 
15.20 
15.25 

2.0.00 
20.05 
20.10 
20.15 
20.20 

25.00 

30.00 
30.05 

35.00 
35.05 
35.10 
35.15 
35.20 
35.25 
35.30 
35.35 
35.40 
35.45 

1 
20 

21 
22 
new 
22, 38 
41 
39 

·23, 24, 37 

1909 
Penal Law Section 

cf. 370, 741, 1230 

new 
new 
new 
new 
new 
1220 
cf. 2(5th para.), 26, 27, ,1934, 1936 
new 
new 
new 
new 

new 

2186 
1120; see, 34, 815 

new 
new 
see, generally, 42, 246, 1054, 1055 
42, 246(3), 1055(B 1, 2) 
246(3) 
246(3) 
246{1), 1055(A3) 
859 
new· 

·new, 
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REVISED PENAL LAW 

1965 
Penal Law Section 

55.00 
.55.05 
55.10(1) 
55.10(2) 
55.10 (3) 

60.00 
615:00(1, 2) 
65.00(3) 
65.05 
65.10 
65.15(1) 
65.15(2) 
65.15(3) 
65.20 

70.00(1) 
70.00(2) 
70.00(3) 
70.05 
70.10 
70.15 
70.20(1) 
70.20(2) 
70.25(1) 
70.25(2) 
70.25(3) 
70.30 (1, 2) 

70.30(3) 
70.30(4) . 

70.30(5) 
70.30(6) 
70.35 
70.40 (l-a) 

70.40 (l-b) 

70.40(2) 

70.46(3-a, b) 

70.40 (3-c) 

75.00 
75.05 
75.10(1) 

new 
new 
1935 
1937 
new 

new 

1909 
Penal Law Section 

2188, Code Crim. Proc. 483 
Code Crim. Proc. 933 
2188 
2188, 2188-b, Code Crim. Pioc. 932 
new 
Code Crim. Proc. 933 
new 
new 

2189 
new 
new 
2186, 2187 
1941, 1942 
new 
2183, 2187 
2181, 2182(2) 
2190 
1938, 406 
new 
new; see, however, Correction Law 
231 
2193(1) 
new; see, however, Correction Law 
230, 250 
2193(4) 
1693; Correction Law 132 
new 
new; see, however, Correction Law 
212 
new; see, howeve-r, 
230(4) 

. new; see, however, 
Article 7A 
new; see, however, 
218 
2193(3) 

2184-a, 2187-a, 2195 
2184-a, 2187-a 

Correction 

Correction 

Correction 

1931, 2184-a, 2187-a, 2195 

XIV 

Law 

Law 

Law 



TABLE'I-UERIVATION 

1965 
Penal Law Section 

. 75.10(2) 
.. 75.10(3) 

75.10( 4) 
75.10(5) 
75.15 
75.20 

80.00 
80.05 
80.10 
80.15 

100.00 
100.05 
100.10 
100.15 
100.20 

105.00 
105.05 
105.10 
105.15 
105.20 
105.25 
105.30 

110.00 
110.05 
110.10 

115.00 
115.05 
115.10 
115.15 

120.00(1) 
120.00(2) 
120.00(3) 
120.05 (1) 
120.05(2) 
120.05(3) 
120.05 (4) 
120.05(5) 
120.10(1) 
120.10(2) 
120.10(3) 
120.10(4) 
120.15 

1909 
Pena'l Law Sectio·n .. 

new· 
2193(1) 
219~(4) 
new 
new; see, Correction Law 281-283 
new; see, however, N.Y.C.Cr.Ct. Act 
81; Correction Law Article 7 A 

new 
new 
1932 
1938 

new 
new 
new 
new 
new 

580(1) 
580(1), 580-a 
580(1), 580-a 
580 (1), 580-a 
583 
new 
new 

2 (last para.) 
261' 
new 

new 
new 
new 
new 

244(1), 245, see 2 (last para.), 244(3) 
new,see,244(2),24~1761 

244(2) 
242(3), 243 
2 (last para.), 242(4), 243 
242(5), 243 
new, see, 242(2), 1761 
2 (last para.), 242(1, 2), 243, see, 1752 
2 (last para.), 240, 241 , 
1400, . 
new· 
cf. 242(5), 1392 
new, see, 244(1) 

xv 
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REVISED PENAL LAW 

1965 
Penal Law Section 

120.20 

120.25 
120.30 
120.35 

125.00 
125.05 
125.10 

125.15(1) 
125.15(2) 
125.15(3) 
125.20(1) 
125.20(2) 
125.20(3) 
125.25(1) 
125.25(2) 
125.25(3) 
125.30 
125.35 
125.40 
125.45 

125.50 
125.55 . 
125.60 

130.00 
130.05 
130.10 
130.15 
130.20(1) 
130.20 (2) 
130.20(3) 
130.25(1) 
130.25(2) 
130.30 . 

130.35(1) 
130.35(2) 
130.35(3) 
130.38 
130.400) 
130.40(2) 

1909 
Penal Law Section 

new, cf. 197, 1222, 1422, 1423(1, 2, 3, 
10, 11, 12, 12-a) , 1424, 1433, 1760, 
1760-a, 1761, 1890, 1892, 1893, 1895, 
1911, 1913, 1984, 1991 
same as 120.20 
2305 
new 

1042 
new 
1052 (last 7 unnumbered paras), 
1053-a to 1053-f 
1052(3), 1053-a to 1053-f, 1391 
1050 (unnumbered paras.) 
2304 
cf. 1050(2), 1052(2) 
cf. 1046 
1050(2) 
1044(1), 1046 
104M2) 
1044(2) 
1045 
1045-a 
80 
80, 1050 (last 2 unnumbered paras.), 
1051 
81 
81, 1052 (1st unnumbered para.), 1053 
82,1142 

new, see, 691, 2011 
new 
new 
2013 
2010 (last unnumbered para.) 
690 (last unnumbered para.) 
690(5) 
2010 (1, 4, 5) 
2010 (2nd unnumbered para.) 
new, see, 2010 (last unnumbered 
para.) 
2010 (2, 3) 
see, 2010(1) 
cf. 2010(1) 
690 (last unnumbered para.) 
690 (1,4,5) 
690 (last unnumbered para.) 

XVI 
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TABLE I-DERIVATION 

1965 
Penal Law Section . 

130.45 
130.50(1) 
130.50(2) 
130.50(3) 
130.55 
130.60 

. 130.65 
135.00 
135.05 
135.10 
135.15 
135.20 
135.25 
135.30 
135.35 
135.40 
135.45(1) 
135.45(2) 
135.50 

135.55 
135.60 
135.65 

140.00 
140.05 

140.10 
140.15 
140.20 
140.25 
140.30 
140.35 

145.00 

145.05 
145.10 
145.15 

145.20 
145.25 
145.30 

150.00 . 
150.05 

1909 
Penal Law Section 

new, see, 690 (last unnumbered para.) 
690(2, 3) 
see, 690(1) 
cf. 690(1) 
483-a, 483~b 
483-a, 483-b 
483-a, 483-b 
new 
new, cf. 70, 1121, 1250 
new, cf. 70, 1121, 1250 
new 
1250A 
1250A 
new 
1250B 
1250C 
see, 1250A (1st unnumbered para.) 
1250~a 
1250-a, see, 1250A (1st unnumbered 
para.) 
923 
530, 853, 1323, 1324, 1454, 2070, 2073. 
530, 853, 860, 1323, 1324, 1824, 2070, 
2073 
400, 401 
new, cf .. 466,743(3),927, 1425(5), 1990 
(4), 2034, 2035, 2036, 2036-a 
new, cf. 1990(4) 
new 
404,405 
403,404 
402 
408 
223, 463, 464, 466, 1420, 1420-a, 1421, 
1423, 1423-a, 1423-b, 1423-c, ·142,1, 
1425, 1426, 1427(2), 1428, 1430, 1431, 
1432, 1433, 1873, 1906(1, 2), 1911, 1991 
same references as for 145.00 
same references as for 145.00 
463, 1422, 1423-a, 1423-b, 1424, 1427, 
1431, 1432, 1432-a, 1433, 1911, 1991 
1422, 1423, 1423-a, 1431, 1432 

·new ' 
2036-a 

220 
new, cf. 1906 

McKinney's N.V.Penal Law 1965 Pamph.-2. XVII 
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1965< ,','.' 

Penal Ll:I.w Section 

150.10 
150,15 

155.00 
155.05(1) 
155.05 (2) 

155.10 
155.15(1) 
155.15(2) 
155.20 
155.25 
15(5.30 
H55:35 
155.40 
155.45 

160.00 
160.05 

.1(30.10 
160.15 

165.00 
165.0f)· 
165.10 
165.15(1) 
165.15(2) 
165.15(3) 
165.15(4) 
165.15(5) 
165.15(6) 
165.15(7) 
165.20 
165.25 
165.30 
165.35 . 
165.40 
165.45 
165.50 
165.55(!} 
165.55(2) 
165.60 (1) 
165.60(2) 
165.60(3) 

1909' 

Penal Law Section. 

see, 222, 223, 1420, 1420~a 
see, 221, 222, 1420, 1420-a, 1895, 2 (last 
para.) 

new '. 
1290 (1st unnumbered para.) 
new, see, 194-b, 466, 66~, 665(1), 850, 

. 851, 856, 922, 925-b, 930, 9 iF-a, 945, 
947, 960, 1292-a, 1293~c, 1300, 1302, 
1310, i311, 1347, 1838(2), 1863, 1864, 
1865, 1867, 1873, 1911 

new· 
1306 
new 
1303, 1304, 1305 
1296(1), 1298, 1299 
850, 851, 852, 856, 1296, ~2~)7, 1298 
1294(3), 1295 
8~0, '851, 852, 856 
1290:-a 

2120, 2121, 2122, 2123 
2126, see 2129 
2124 (2), see 2127 
2124(1, 3), see 2125 

941, 1310 
1293-a 
new. 
new 
925 . 
1990, 1990-b 
967, 1293-c 
1431, 1431-a, ·1432 
1431, 1432 
new 
932, 934, 935, 937-a 
722(6) 
722(6) 

new, see, Code Crim.Proc. 899(3) 
1308, see, 1301 
1308 (2) see, 1301 
new, see, 1308 

.neYV' 
1308(3) , 
1309 
new' 

. s.ee, 1308 (1) 
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TABLE I-DERIVATION 

1965 
Penal Law Section 

165.65(1) 
165.65(2) 

·170.00 
170.05 
170.10 

170.15 
. 170.20 

170.25 
170.30 
170.35 
170.40 
170.45 
170.50 
170.55 
170.60 

175.00 
175.05 

175.10 

175.15 
175.20 
175.25 
175.30 
175.35 
175.40 
175.45 
175.50 

180.00 
180.05 
180.10 
180.15 
180.20 
180.25 
180.30 
180.35 
180.40 
180.45 
180.50 
180.55 

185.00 
185.05 
185.10 
185.15 

1909 
Penal Law Section 

new 
1308-a 

880, 882 
660, 889(2, 3), 889-b, 926(1), see, 893 
884(1, 2, 4, 6), 887(1, 2, 4), 889(4), 
S89-a, 890,·891, 1325, 1326, see, 888· 
884(3, 5), B9~ se~ 88& 
661, 881(3), 889(3), 889-b, 926(2) 
662,881(1,3),887(4),889(4),891 
881(2), 892, 894 
new 
881, 8~7(3, 5) 
see, 959 
new 
1293-d 
1293-d 

new 
665 (2, 3, 4), 887 (2), 889 (A1, Bl-4), 
1865(2, 3) 
665(2, 3, 4), 887(2), 889(A1, Bl-4), 
1865(2, 3) 
889(B4) 
1836, 1838(1), 2050 
1836, 1838 (1), 2050 
460, 1872, 1872-a, 2051, 2321 
460, 1872, 1872-a, 2051, 2321 
461, 1860, 1861 
665 (3), 1293-b 
1202 

439 
439 
new, see, 380 
380(1) 
new 
380(2) 
new 
new, see, 382 
382(1) 
382(2) 
190-a 
965 

1170, 1171, 1172, 1173 
940-a 
940 (1) '. 1291 (2) 
940(2) 
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REVISED PENAL LAW 

1965 
Pen,al Law Section 

190.00 
190.05 
190.10 
190.15 
190.20 
190.~5(1) 
190.25(2) 
190.25(3) 
190.30 
190.35 

195.00(1) 

195.00(2) 

195.05 

195.10 
195.15 

200.00 
200.05 
200.10 

200.15 
200.20 
200.25 
200.30 
200.35 ' 
200.40 
200.45 
200.50 

205.00 
205.05 
205.10 
205.15 
205.20(1) 
205.20(2) 
205.25(1) 
205.25(2) 
205.30 ,(-

205.35 
205.40 
205.45 

1909 
Penal Law Sectioll 

new 
1292-a 
1292-a 
new 
421 ' 
928, 930, 942 
930, 1278 
854, 931, 936-b, 1846 
2052 
664(1-6) 

373, 461, 489, 854, 1231(1, 3, 4, 5, 6), 
1792, 1830, 1839(2), 1847,1862, 1863, 
1864, 1866, 1867, 1875, 1876, see, 1786, 
1788 
462; 997,1231(2,4,7),17-9'2, 1840, 1841, 
1842, 1843, 1844, 1857, 186'5"(4), 1866, 
1867, 1869, 1874, 1875 
196, 490 (2nd unnunibered para.), 
1320, 1322, 1824, 1825, 1851 
1848, 2095 
1906 (4), 1914 

371, 378, 465, 1233 (1), 1822 
new 
372, '374, 465, 1233(3), 1823, 1826, 

, 182~ l833, 1839(1} 
new 
new 
new, see, 1826 

I 

new 
855, 1826, 1831 
new 
1832(1) 
1832(2) 

cf. 1690 
1694 
1694 
1694,see, 1695 
489,1691(1,2),1791, 1796,1828-a(1) 
n~w , 
1961($), 1796, 1828-a(2) , ' . . : . 

new 
see 242(5) 
1694-'-a, 1694-b 

~.' 1694":a, 1694-b 
new, 

·xx 



" 

" 

TABLE I-DERIVATION 

1965 
Penal Law Section 

"205.50 
" 205.55 

205.60 
205.65 

210.00 

210.05 
210.10 
210.15 
210.20 (1) 
210.20(2) 
210.20(3) 
210.25 
210.30(1) 
210.30(2) 
210.30(3) 
210.35 
210.40 
210.45 
210.50 

215.00 
215.05 
215.10 
215.15 
215.20 
215.25 
215.30 
215.35 
215.40(1) 
215.40(2) 
215.45 
215.50 
215.55 
215.60(1) 
215.60(2) 
215.60(3) 
215.60(4) 
215.65 
215.70 
215.75 

220.00 
220.05 
220.10 
220.15(1) 
220.15(2) 

1909 
Penal Law Section 

2 (8th para.), 1698 
1698, 1934 
1698, 1934 
1698, 1934, see, 1250-b 

1621(3), 1622, 1625, 1626, ef. 1620(1, 
2,3) 
1232, 1620-b, see, 1633 (2) 
1232, 1620-a, see, 1633 (l) 
1232, 1620-a, see, 1633(1) 
1627-a 
1627, 1627-a 
new 
new 
1623 
1624 
1621(1, 2) 
new 
new 
new, see, 1232-a, 1620(4), 2321 
new 
2440 
379 
2441, 2442 
371 
374 
376, 376-a, 860 
373(1) 
new 
810, 811 
812, 814 
570 
600, 1235 
601, 602, 1939 
1329 
1330 
1330 
1330 
2448 
1783; 1783-a, 1784 
1782 

see, 1747-b, 1747-c, 1751 
1747-b, 'i747-c, 1751-a(1) 
1751(2) 
1751(2) 
1751(3) 
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REVISED PENAL LAW 

1965 
Penal Law Section 

220.20 
220.25 
220.30 
220.35 
220.40 
220.45 

225.00 
225.05 

225.10(1) 
225.10(2) 
225.15(1) 
225.15(2) 
225.20(1) 
225.20(2) 
225.25 
225.30(1) 
225.30(2) 
225.35(1) 
225.35(2) 

230.00 
230.05 
230.10 
230.15 
230.20 
230.25(1) 

230.25(2) 
230.30(1) 
230.30(2) 
230.35 
23.0.40 

235.00 
235.05(1) 
235.05(2) 
235.10(1) 
235.10(2) 
235.15 
235.20 
235.25 
235.30 

240.00 
240.05 
240.10 
240.15 

1909 
Penal Law Section 

new, see, 1751(2) 
1751(4) 
1747-b, 1747-c, 1751(1) 
1751(1) 
1751(1) 
1747-d 

cf. 982(2), 1370, se~ 1387 
970, 973, 974, 980, 986, 1372, 1373, 
1376, 1377, 1378, 1381, 1388 

986-c 
974-a 
986-b 
975 
985-c 
new 
new 
970-a, 982(1, 2) 
970-a, 970-b 
see, 986-b 
986-a 

new, see Code Crim.Proc. 887 (4) 
new 
new 
new 
70 (2), 1090, 1148, 2460 
1146 (1st unnumbered para.), 2460. 
see, Code Crim.Proc. 899 (4) 
70(1, 4) 
1090, 2460(7) 
70(1, 4) 
see, 2460 (9) 
1146 (3rd unnumbered para.) 

new 
1141, 1141-a, 1141-b, 1143 
1140, 1140~a, 1140-b 
new 
1141(4) 
new 
484-h 
484-f 
484-g 

new 
2090, 2091 
2092; 2094 
160, 161, see, 162, 164 
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TABLE I-DERIVATION 

1965 
Penal Law Section 

240.20(1) 
240.20(2) 
240.20(3) 
240.20(4) 
240.20 (5) 
240.20 (6) 

. 240.20(7) 
240.25 (1) 
240.25(2) 
240.25(3) 
240.25 (4) 
240.25(5) 
240.30(1) 
240.30(2) 
240.35(1) 
240.35 (2) 
240.35(3) 
240.35(4) 
240.35(5) 
240.35(6) 
240.35(7) 
240.35 (8) 
240.35(9) 
240.40 
240.45(1) 
240.45(2) 
240.50(1) 
240.50(2) 
240.50(3) 

245.00 
245.05(1) 
245.05(2) 
245.05(3) 
245.05 (4) 

250.00 
250.05 
250.10 
250.15 
250.20 
250.25(1) 
250.25(2) 
250.25(3) 
250.25(4) 
250.30 
250.35 

1909 . 
Penal"Law Section 

722(1) .• 
722(1, 5) 
722(1, 10) 
1321, 1470, 2071 
new 
722(3), 2093 
722(2, 4, 9) 
720 
720 
new 
1030 
new 
551, 555 
1423(6) 
722(7)~ see Code Crim.Proc. 887 (5) 
see 971, Code Crim.Proc. 899(8) 
722(8), .1148 
710, 711 
722-b 
new 
150(1), 1990-a(1) 
150 (2), 1990-a (2) 
1533(2, 3, 4) 
1221 
1530, ~533(1) 
1530(2) 
727 
1424 
727, 1250-b(3), 1786 

1140 
832, 833 
834 
831(1, 2) 
834 

new, cf. 739 
738 
742 . 

744 
745 
553(1) 
553(2, 3, 4) 
743(1) 
743(1) 
743(2) 
743(1) 
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REVISED PENAL LAW 

1965 
Penal Law Section. 

255.00 
255.05 

.. 255.10 
255.15 
255.17 
255.20 
255.25 
255.30 

260.00 
260.05 
260.10(1) 
260.10(2) 
260.15 
260.20(1) 
260.20(2) 
260.20(3) 
260.20 (4) 
260.20 (5) 
260.25 

265.00 
265.05 
265.10 
265.15 
265.20 
265.25 
265.30 
265.35 

270.00 
270.05 
270.10 
270.15 

400.00 
400.05 

405.00 
405.05 

410.00 

1909 
Penal Law Section 

1450 
.1451 

1453 
340, 343 
100-103 
nevv, cf. 341, 1453 
1110 
nevv 

481 
482(1) 
483 
494 
495 
484(1) 
484(2) 
483-c 
484(3) 
484 (5th and last unnumbered para.) 
1121, 1123 

1896 
1897 
1898, 1902(3) 
1899 
1900 
1902(4) 
1902(5) 
1904 

1894-a 
726 
1920, 1923 
1424-a 

1903 
. 1901, 1902 

1894-a 
1894-a 

1141-c 

XXIV 



Table II 

DISPOSITION 
The left column of this table lists each section of the old Penal 

Law; the right column shows the disposition of each 13uch section. 
The numbers in the right column employing the decimal system 
refer· to the appropriate section of the revised Penal Law which 
specifically or generally covers the same or approximately the same 
subject matter. The word "omitted" indicates that the old section 
has not been included in the revision because it has no further utility, 
or because it duplicates a provision in some other body· of law. The 
abbreviation "tr" indicates that the old section has been trans
ferred to the designated law. 

1909 
Penal Law Section 

Article 1 
~hort Title and 

Definitions 
1 
2 

3 

Article 2 
General Provisions 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

McKinney's N.Y.Penal Law 1965 Pamph. 

Disposition 

1.00 
10.00(1, 2, 3, 4, 5), 20.00, 110.00, 120.00 
(1), 120.05(2,5), 120.10(1), 150.15 
omitted 

1.05 
5.00 
5.05(1) 
5.10(3) 
5.10(3) 
omitted 
20.00 
20.00 
to be tr~ated in Code Crim.Proc. 
omitted 
omitted 
omitted 
to be treated in Code Crim.Proc. 
to be treated in Code Qrim.Proc. 
30.05 
omitted 
omitted 

. 5.10(3) 
5.05(3) 
5.10(2) 
omitted 
5.10(1) 
35.10, 35.15 
omitted 

xxv 
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REVISED PENAL LAW 

1909 
Penal Law Section 

Article 3 
Abandonment 

50 

Article 4 
Abduction 

70 

71 

Article 6 
Abortion 

80 
81 
81-a 
82 

Article 8 
Adultery 
100-103 

Article 13 
Air and Bus Terminals 

150 

Article 14 
Anarchy 

160 
161 
162 
163 
164 
165, 
166 

Article 16 
Animals 

180-197' 

Article 18' 
Arson 

220 
221 
222 
223 
224 
225 
226 
227 

'-', , . 

Disposition 

omitted 

135.05, 135.10, 230.20, 230.25(2), 230.30' 
(2) 
omitted 

'125.40, 125.45 
125.50, 125.55 
to be treated in Code Crim.Proc. 
125.60 

255.17 

, 240.35 (7, 8) 

240.15 
240.15 
240.15 
see, Art. 115 
240.15 
omitted 
to be treated in Code Crim.Proc. 

, " tr-Agriculture and Markets Law 

150.00 
150.15 
150.10, 150.15 
145.00, 145.05, 145.10, 150.10 
150.05;150.10, 150.15 
see, 145.20 

• I see, 145.20 
see, Art. 150 

XXVI 
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TABLE II-DISPOSITION 

1909 
Penal Law 'Section 

Article 20 
Assault 

240 
241 
242 
243 
244 
245 
246 
247 
248 

Article 22 
.Attempt to Commit 

Crime 
260 
261 
262 

Article 24 
Attorneys 

270-280 

Article 26 
Banking 
290-306 

Article 28 
Barratry 
320-323 

.Article 30 
Bigamy 

340 
341 
342 
343 

Article 31-
Billiard and 

'Pocket Billiard 
Rooms 
344-355 

.Article 32 
Bills of Lading, 

Warehouse Receipts, 
Other Receipts and 

Vouchers 
360-369-f 

120.10(1) 
120.10(1) 

Disposition 

120.05, 120.10(4) 
120.05 
120.00, 120.15 
120.00 
35.10, 35.15, 35.20, 35.25, 35.30 
120.00(2) 
120.00 

see, 110.00 
110.05 
omitted 

tr-Judiciary Law 478-495 

tr-Banking Law 660-674 

omitted 

255.15 
255.20 
omitted 
255.15 

tr-General Business Law 4,60-472 

tr-General Business Law 90-111 

xxvn 



REVISED PENAL LAW 

1909 
Penal Law Section. 

Article 34 
Bribery and 
Corruption 

370 
371 
372 
373· 
374 
375 

·376 
376-a 
377 
378 
379 
380(1) 
380(2) 
380(3) 
381 
382 

Article 36 
Bucket f?hops 

390-395 
Article 38 
Burglary· 

400 
401 
402 
403 
404 
405 
406 
407 
408 

Article 39 
Budget Planning 

410-412 
Article 40 

Business and 
Trade 
·420 
421 
421-a 
4~1-b 

421-c 
421-d 
421-e 

10.00(15) 
200.00 
200.10 
195.00, 215.30 
200.10, 215.20 
omitted 
215.25 
215.25 
omitted 
200.00 
215.05 
180.15, 180.20 
180.25, 180.30 

Disposition 

to be treated in Code Crim.Proc. 
to be treated in Code Crim.Proc. 
180.35, 180.40, 180.45 

tr-General Business Law 351 to 351-e 

140.00 
140.00 
140.30 
140.25 
140.20 
140.20 
70.25(2) 
140.20, 140.25, 140.30 
140.35 

tr-General Business Law 455-457 

omitted 
190.20 
tr-General Business Law 396-b 
tr-G-eneral Business Law 335 
tr-General Business Law 396-d 
tr-General Business Law 138 
tr-General Business Law 396-c 
XXVIII 
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TABLE H-DISPOSI';rION 

1909 
Penal Law Section: 

Article 40 
Business and 
Trade.-cont'd 

422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 

435(1) 
435(2) 
435(3) 
435(4) 
435-a 
435-b 
435-c 
435-d 
436 
436-a 
436-b 
436-c 
436-d 
437 
438 
438-a 
439 
440 
440-a 
440-b 
441 
441-a 
442 
442-a 
442-b 
442-c 
443 
444 
445 
446 

Disposition 

tr-· General Business Law 220 
tr-General Business Law 221 
tr-General Business Law 222 
tr-General Business Law 223 
b;-General Business Law 224 
tr-General Business Law 225 
tr-General Business Law 226 
tr-General Business Law 227 
tr-General Business Law 396-e 
tr-General Business Law 228 
omitted 
omitted 
tr-Agriculture and Markets Law 
194-e 
tr-General Business Law 392-b 
tr-General Business Law 392-b 
tr-General Business Law 392-b 
omitted 
omitted 
Ol:nitt~d 
omitted 
tr-. General Business Law 392-c 
tr-· General Business Law 392-d 
omitted 
ti'-Navigation Law 123-a 
tr-Agriculture and Markets Law 95-a 
omitted 
omitted 
tr-· Agriculture and Markets Law 64-a 
tr-General Business Law 392-a 
180.00, 180.05 
tr-General Business Law 130 
tr-General Business Law 131 
omitted 
tr-General Business Law 338 
tr-General Business Law 338-a 
omitted 
tr-Insurance Law 7-a 
tr-Insurance Law 8 
tr-Insurance Law 9 
omitted 
tr-General Business Law 399-b 
tr-General Business Law 391-a 
omitted 

XXIX 



i'REVISED PENAL LAW 

1909 
Penal La"\v Section 

Article 40 
Business and 
Trade-cont'd 

447 
448 
449 
450 
451 
452 
453 

Article 42 
Canals 

460 ' 
461 
462 
463 
464 
465 
466 

, Article 44 
Children 

480 
481 
482(1) 
482(2) 
482(3) , 
483 
483-a 
483-b 
483-c 
483-d 
48'4(1) 
484(2) 
484(3) 
484(4) 
484(5) 
484(5-a) 
484(6) 
484-a " 
484-b 
484-c' 
484-d 

484-~ 
484-f 
484-'-g 
484-h 

Disposition 

tr-General Business Law 392 
tr-General Business Law 450 
tr-General Business Law 451 
tr-General Business Law 452 
tr-General Business Law 453 
tr-General Business Law 229 
tr-' General Business Law 169-k 

175.30, 175.35 
175.40, 195.00 
195.00 ' 
145.00, '145.05, 145.10 
145.00 
200.00, 200.10 ' 
140.05, 145.00, 145.05, 145.10 

see, 260.00 
260.00 
260.0'5 
'omitted 
tr-public Health Law 2502 
260:iO(1) , 
130.55; 130.60, 130.65 ' 
i30.55, 130.60, 130.65 
260.20(3) 
tr-Public Health Law 2503 
260.20(1) 

,,260.20(2) 
260.20(4) , 
tr-General Business Law 47-a 
260.~0(5) 

omitted 
tr-General Business Law 63-a 
tr-General Business 'Law' 398-c 
tr~General Business Law 399-d 
'20.00, 20.05 
tr-' Alc9holic Beverage Control Law 

"1' 65-a I ,'. . 

, , 
omitted 

, 235.25 ; 
2'35.30 ' 
235'.20; , 

xxx 
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TABLE II-DISPOSITION 

"909 

Penal Law Section 

Article 44 
Children-cont'd 

485 
485-a 
486 
487 
487-a. 
488-

489 
49.0 
492 
494 
495 
496 

Article 46 
Civil Rights 

510 
510-a 
511 
512 
512-a 
512-b 
513 

Dh,position 

omitted 
tr-Education Law 3216-c 
omitted 
omitted 
omitted 
see, 260.10, 260.20 
195.00, 205.20(1) 

'195.05 
omitted 
260.10(2) 
260.15 
tr-Alcoholic Beverage Control Law 
65~b . 

tr-Civil Rights Law,79 
tr-' Election Law 462 
tr-C~vil Rights Law 79-a 
tr-' Civil Rights Law 79-b 
tr-Civil Rights Law:19-c 
tr-Civil Rights Law 79-d 
tr-' Civil Rights Law 40..:.e 
tr-' Civil Rights Law 44-a 514 

515 
516 
517 

>.- ,,' , tr-Civil Rights Law 40-£ 

518 

Article 48 
Coercion 

530 
531 

Article 50 
Com,m~~~~tiOn.", . 

551 
551-a 
'55if:: . 

554 
555 

/", :. . /' 

Article 52 
Compounding 

Crime 
", 5'70 .. 1: 

571 

.' , . . 

... 

tr-Civil Rights Law 79-e 
tr-' Civil Rights Law 40-g 
tr-' Civil Rights Law 40"':h 

135.60, 135.65 
omitted 

. omitted 
240.30(i) 
oniittc:~d 
250.25 
se~; 155.30(3) 
240.30(1) , 

. 215A5 
.' 'omitted 
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REVISED PENAL LAW 

1909 
Penal Law Section Disposition . 

Article 54 
Conspiracy 

580(1) 
580(2-6) 
580-a 
581 
581-a 
582 
583 
584 

Article 56 
Contempt of 

·Court 
600 
601 
602 

Article 58 
Conviction 

610 

Article 64 
Corporations 

660· 
661 
662 
663 
663-a 
664 
665(1) 
665(2) 
665(3) 
665(4) 
665(5) 
665(6) 
666 
667 
668 
669 

671 

Article 66 
Crime Against 

Nature 
690 
691 

105.00, 105.05, 105.10, 105.15 
. omitted 

105.05, 105.10, 105.15 
omitted 
tr-General Municipal Law 103-e 
omitted 
105.20 
to be treated in Code Crim~Proc. 

215.50 
215.55 
215.55 

omitted 

170.05. 
170.20 
155.05(2), 170.25 
orp.itted 
omitted 
190.35 
155.05(2) 
175.05, 175.10 
175.05, 175.10, 175.45 
175.05, 175.10 
omitted 
omitted 
tr-General Business Law 139' 
omitted 
omitted 
tr-Transportation Corporations Law 

81-a 
tr-. Election Law 460 

130.20, 130.38, 130.40, 130.45, 130.50 
130.00(2) 

XXXII 
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TABLE II-DISPOSITION 

I 1909 
: Penal Law Section' Disposition 

Article 67 
Discrimination 

; 
700 tr-Civil Rights Law 40-c 
701 tr-Civil Rights Law 40-d 

Article 68 
Disguises 

710 240.35(4) 
711 240.35 (4) 
712 omitted 
713 to be treated in Code Crim.Proc. 

Article 70 
Disorderly 

Conduct 
720 240.25 (1, 2) 
722(1-10) 240.20, 240.35 
722(11-12) omitted 
722-a omitted 
722--b 240.35(5) 
723 240.20 
724 omitted 
725 omitted 
726 270.05 
727 245.50(1, 3) 
728 240.50 

Article 72 
Dueling 
730-737 see, 35.15 (4) (c) 

Article 73 
Eaves dropping 

738 250.05 
739 250.00 
740 250.05 
741 10.00(6) I' 

'. 

742 250.10 
743(1) 250.25(3, 4), 250.35 
743(2) 250.30 

rw 
743(3) 140~05, 140.10 
744 250.15 
745 250.20 

Article 74 
Elective Franchise 

750-783 tr-Ele'ction Law 420-429 

Article 76 
Evidence 

810 215.40(1) 

McKinney's N.V.Penal Law 1965 Parnph.-3 XXXIII 



REVISED PENAL LAW 

1909 
Penal Law Section Disposition 

Article 76 
. Evidence-cont'd 

811 
812 
813 
814 
815 
816 
817 

Article 78 
Exhibitions 

831(1) 
831(2) 
831(3) 
832 
833 
834 
835 

Article 80 
Extortion and 

Threats 
850 
851 
852 
853 
854 
855 
856 
857 
858 
859 
860 
861 

Article 82 
Ferries 

870 
871 
872 

Article _84 
Forgery 

880 
881 
882 
883 
884 
885 

215.40(1) 
215.40(2) 
see, Art. 100 
215.40(2) 
25.00, 30.05 
omitted 
omitted 

245.05(3) 
245.05(3) 
omitted 
245.05(1) 
245.05(1) 
245.05(2, 4) 
omitted 

155.05(2), 155.30, 155.40 
155.05(~), 155.30, 155.40 
155.30, 155.40 
135.60, 135.65 
190.25(3), 195.00 
200.35 
155.05, 155.30, 155.40 
155.05 
155.05 
35.35 
135.60, 215.25 
tr-Real Property Law 238 

tr-Navigation Law 114 
omitted 
omitted 

170.00 
17Q.20, 170.25, 170.30, 170.40 
170.00 
170.20 
170.10, 170.15 
see, 195.00 

XXXIV 
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TABLE II-DISPOSITION 

1909 
Penal I.:.aw Section 

Article 84 
Forgery-cont'd 

886 
887 
888 
889 

889-a 
889-b 
890 
891 
892 
893 
894 
895 

Article 86 
Frauds and Cheats 

920 
921 
922 
923 
924 
925 
925-a 
925-b 
926(1) 
926(2) 
926(3) 
926-a 
927 
928 
929 
930 
931 
932 
932-a 
933 
934 
935 
936 
936-a 
936-b 
937 
937-a 
938 
939 

Disposition 

, 170.15 
170.10, 170.25, 170.40, 175.05, 175.10 
170;10 
170.05, 170.10, 170.20, 170.25, 175.05, 
175.10, 175.15 
170.10 
170.05, 170.20 
170.10 
170.10, 175.25 
170.15, 170.30 
170.05 
170.30 
omitted 

omitted 
omitted 
155;05(2) 
135.55 
tr-General Business Law 132 
165.15(2) 
tr-General Business Law 206-c 
155.05(2) -
170.05 
170.20 
omitted 
see, 175.45 
140.05 
190.25(1) 
omitted 
155.05; 190.25(1, 2) 
190.25(3) 
165.20 
tr-Agriculture and Markets Law 45-b 
tr-Agriculture and Markets Law 95-b 
165.20 
165.20 
tr-General Business Law 134 
omitted 
190.25(~) 

se~, 155.05 
155.05 (~), 165.20 
see, 155;05(2), ~65.25 
omitted 
xxxv· 



REVISED PENAL LAW 

1909. 
P!')nal .Law Section' 

Article, 86 
Frauds and Cheats-cont'd 

940(1) 
940(2) 
940-a 
940-b 
941 
942 
943 
944 
945 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
957 
958 
959 
960 
961 
962 
962-a 
963 
964 
964-a 
965 
966 
967 
968 

Article 88 
Gambling· 

970 
970-a 
970-b 
971 
972 
973 
974 
974-a 
975 

185.10 
185.15 
185.05 

DispOSition 

tr-General Business Law 398..:..a 
165.00 
190.25(1) 
tr-General Business Law 24 
170.10 
155.05(2) 
tr-General Business Law 334 
155.05(2) 
tr-· General Business Law 135 
155.05 
omitted 
tr-General Business Law 339 
tr-General Business Law 339-a 
tr-General Business Law 339-b 
tr-General Business Law 339-c 
tr-General Business Law 339-d 
tr-General Business Law 339-e 
tr-General Business Law 339-f 
tr-Vehicle and Traffic Law 396 
170.45 
155.05(2) 
tr-General Business Law 396-f 
tr-Labor Law 199-c 
tr-Labor Law 196-b 
tr-General Business Law 396-g 
tr-General Business Law 133 
tr-General Business Law 141 
180.55 
tl~-General Business Law 142 
165.15(4) 
tr-Agriculture and Markets Law 45-.:: 

225.05 
225.30 
225.30(2) 
see, 240.35 (2) 
see,' 240.45 
225.05 
225.05 
225.10(2) 
225;15(2) 
XXXVI 



TABLE II-DISPOSITION 

1909 
Penal Law Section 

Aiticle 88· 
Gambling-cont'd 

977 
978 
979 
980 
981 
982(1) 
982(2) 
982(3) 
983 
984 
985 
985-a 
986 
986-a 
986-b 
986-c 
987 
988 
989 
990 
991 
992 
993 
994 
995 
996 
997 
998 

Article 90 
Habitual 
Criminals 
1020-1022 

Article 92 
Hazing 
1030 

Article 94 
Homicide 

1040 
1041 
1042 
1043 
1044 
1045 
1045-a 

Disposition 

to be treated in Code Crim.Proe. 
to be treated in Code Crim.Proc. 
to be treated in Code Crim.Proe. 
225.05 
see, 225.05 
225.30 (1) 
225.30(1) 
225.30 
to be treated in Code Crim.Proc. 
to be treated in Code Crim.Proe .. 
to be treated in Code Crim.Proe. 
to be treated in Code Crim.Proe. 
225.05 
225.35(2) 
225.15, .225.35(1) 
225.10(1) 
see, 225.05 
see, 155.05 
omitted. 
omitted 
tr-General Obligations Law 5-401 
tr-General Obligations Law 5-411 
tr-GeneTal Obligations Law 5-413 
tr-General Obligations Law 5-419 
tr-General Obligations Law 5-421 
to be treated in Code Crim.Proe. 
195.00(2) 
omitted 

omitted 

240.25(4) 

omitted 
omitted 
125.00 
125.00 ' 
125.25 
125.30 
125.35 

XXXVII 



I
'! 

,.

:,,1 '," 

: II 

I 

I i 
l I
'·: I 

f 

REVISED PENAL LAW 

1909 
, Penal Law Section 

Article 94 
Homicide-cont'd 

:1046 
1047 
1048 
l049 
1050 
1051 
:1052 
:1053 
10:53~a 

1053-b 
1053-c 
:1053-d 
1.0 53-e 
:1053-£ 
:1054 
1055 

Article 96 
Horse Racing 

1081 
1082 

.A.rticle 98 
Husband and Wife 

1090 
1091 
lOB2 

. Article 100 
Ice 

1100 

Article 102 
Incest 
1110 

Article 104 
Incompetent 

Persons 
1120 
1121 
1122 
1123 

_Article 106 
Indecency 

1140 
1140-a 
1140-b 
1141 

Disposition 

125.20, 125.25 (1) 
omitted 
omitted 
125.00 
125.15(2),125.20(1,3),125.45 
125.20, 125.45 
125.10,125.15(1),125.20(1),125.55 
125.15 
125.10, 125.15(1) 
125.10, 125.15 (1) 
125.10, 125.15 (1) 
125.10, 125.15(1) 
125.10, 125:15 (1) 
125.10, 125.15(1) 
35.10 
35.10, 35;15, 35.30 

tr-Unconsolidated Laws 
omitted 

230.20, 230.30(1) 
omitted 
omitted 

omitted 

255.25 

30.05 
135.05, 135.10, 260.25 
tr-Mental Hygiene Law 224(6) 
260.25 

235.05(2),245.00 
235.05(2) 
235.05(2) 
235.05, 235.10 (2) 
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TABLE U-:DISPOSITION 

1909 
Penal Law Section 

Article 106 
Indecency-cont'd 

1141-a 
1141-b 
1141-c 
1142 

1142-a 
1143 
1144 
1145 
1146 (para. 1) 
1146 (para. 2) 
1146 (para. 3) 
1146 (para. 4) 
1146 (para. 5) 
1147 
1148 

Article 108 
Indians 

1160 
1161 

Article 110 
Insolvency 

1170 
1171 
1172 
1173 

Article 112 
Insurance 

1190 
1191 
1192 
1194 
1195 
1196 
1196-a 
1197 
1197-a 
1198 
1199 
1200 
1201 
1202 
1203 
1204 

235.05(1) 
235.05(1) 
410.00 

Disposition;: 

125.60 (in part); tr-Public Health 
Law 12-d (in part) 

tr-Public Health Law 2310 
235.05(1) 
omitted 
tr-Public Health Law 12-d (in part) 
230.25(1) 
omitted 
230.40 
omitted 
omitted 
omitted 
230.20, 240.35(3) 

omitted 
omitted 

185.00 
185.00 
185.00 
185.00 

tr-Insurance Law 149-w 
omitted 
omitted 
omitted 
omitted 
tr-Insurance Law 77-a~ 
tr-Insurance Law 78-a
omitted 
tr-Insurance Law 66 
omitted 
tr-Insurance- Law 59-b· 
tr-In~urance Law 40-a 
omitted 
175.50 
ir-Insurance Law 40-br 
tr-Insurance Law 40-c-

XXXIX 



REVISED PENAL LAW 

1909 
Penal Law Section 

Article 113 
Intoxicating 

Liquor 
1220 
1221 
1222 

Article 116 
Juries and Jurors 

1230 
1231 
1232 
1232-a 
1233(1) 
1233(2) 
1233(3) 
1233(4) 
1234 
1235 

Article 118 
Kidnapping 

1250 (para. A) 

1250 (para. B) 
1250 (para. C) 
1250 (para. D) 
1250-a 
1250-b 
1251 
1252 
1253 
1255 
1256 

Article 120 
Labor 
1270 
1271(1) 
1271(2) 
1271(3) 
1271(4) 
1272 
1274 
1275 
1276 
1278 
1279 

15.25 
240.40 
120.20, 120.25 

10.00 
195.00 

Disposition 

210.05, 210.10, 210.15 
210.45 
200.00 
omitted 
200.10 
omitted 
omitted 
215.50 

135.05; 135.10, 135.20, 135.25, 135.45 
(1),135.50 

135.35 
135.40 
135.40 
135.45(2), 135.50 
205.65, 240.50(3) 
omitted 
;t35.00 
omitted 
omitted 
to be t:r:eated in Code Crim.Proc. 

omitted 
tr-Labor Law 220(2-a) 
omitted 
omitted 
omitted 
tr-Labor Law 199-d . 
tr-""Labor Law 636 
tr-Labor Law 213 
omitted 
tr-Labor Law 209-a 
tr-General Business Law 140 
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TABLE II-DISPOSITION 

1909 
Penal Law Section 

-I ; 2',1 

. Article 122 
Larceny 

1290 
1290-a 
1291(1) 
1291(2) 
1292 
1292-a 
1293 
1293-a 
1293-b 
1293-c 
1293-d 
1294 
1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1302-a 
1302-b 

. 1302-c 
1303 
1304 
1305 
1306 
·1307 
1307-a 
],308 
1308-a 
1309 
1310 
1311 
1312 
1313 

Article 124 
Legislature 

1320 
1321 
1322 
1323 
1324 

155.05 (1) 
155.45 
155.00 
185.10 
155.00 

Dispositio·~ 

155.05 (2), 190.05, 190.10 
155.05 
165.05 
175.45 
155.05(2), 165.15(4) 
170.55, 170.60 
155.30, 155.35 
155.30, 155.35 
155.25) 155.30 
155.25, 155.30 
155.25, 155.30 
155;25, 155.30 
155.05(2) 
165.40, 165.45 
155.05(2) 
tr-General Obligations Law 7-105 
omitted 
tr-Lien Law 79-a 
155.20 
155.20 
155.20. 
155.15(1) 
omitted 
qmitted 
165.45, 165.50, 165.55, 165.60, 165.65 
165.65(2) 
165.60(1) 
155.05(2), 165.00 
155.05(2) 
155.05(2) 
155.05(2) 

195.05 . 
240.20E4) 
195.05 
135.60, 135.65 
135.60, '135.65 
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REVISED PENAL LA\V 

1909. 
Penal Law Section 

Article J24 
Legislature-cont'd 

. 1325 
1326 
1329 
1330 
1331 

Article 126 
:Libel 
::1340 
~341 
"1342 
1343 
1344 
::1345 
1.346 
1347 
1348 
1349 

_Article 130 
Lotteries 

:1.370 
::1371 
:1:i3"72 
1.373 
1.374 
:1375 
:1376 
Ji377 
:1378 
Jl.379 
""1"380 
-1381 
-1382 
"1383 
1.384 
1.385 
1.386 
1387 
1388 

Article 131 
::Lynching and Mob 

Violence 
1390 
1391 
1392 

170.10 
170.10 
215.60(1) 
215.60(2, 3, 4) 
omitted 

omitted 
omitted 
omitted 
omitted 
omitted 
omitted 
omitted 
155.05(2) 
omitted 
omitted 

225.00 
see, 225.05 
225.05 
225.05 " 
see, 225.05 
see, 225.05 
225.05 
225.05 " 
225.05 
see, 225.05 
to be treated in Code Crim.Proc .. 
225.05 . 
225.40 
tr-General Obligations Law 5-423 
omitted 
tr-. General Obligations Law 5-415 
tr-General Obligations Law 5-417 
225.40 
225.05 

. " omitted 
125.15(1) 
. • I· 

. 120.10{4) 
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T.l\.~LE H-, D~SPOSITION 

19Q9 
Penal Law~e,ction 

, Article 132 
Maiming 

1400 
1401 
1402 
1403' 
1404 

Article 134 
Malicious 
Mischief 

1420 
1420-a 
1421 , 

'1422 
1423 

1423-a 
1423-b 
1423-c 
1424 

1424-a(1) 
1424-a(2) 
1424-a(3) 
1425 
1425(16) 
1425-a 
1426 
1427 
1428 
1429 
1430 
1431 

1431-a 
1432 

1432-a 

1433(1) 
1433(2) 
1433(3) 

,1435 
1436 
1437 

'1438 

120.10(2) 
omitted 
omitted 
omitted 
omitted 

145.00, 145.05, 145.10\ 150.10, 150.15 
145.00, 145.05, 145.10, 150.10, 150.15, 
145.00, 145.05, 145.10' ' 
120.20, 120.25, 145.15, 145.20' 
120.20, 125.20, 145.O:0~: 145~Qo" 145.10~ 
145.15, 145.20 
145,00, 145.05, 145.10, 14"5.15; 145.20 
145.00, 145.05, 145.10, 145.15 
145.00, 145.05, 145.10 
120.20, 120.25, 145.00, 145.05, 145.10". 
145.15 
270.15 
270.15 
tr-General Business Law 336'. 
140.05, 145.00, 145.05, 145.1()', 
tr-General Business Law It)o . 
omitted 
145.00, 145.05, 145.10 
145.00, 145.05, 145.10, 145.15 

, 145.00, 145.05, 145.10 
tr-Election Law 461-
145.00, 145.05, 145.10' 
145,00, 145.0~, 145.10~ 14'0.15, 165.15(5.,-

6), 145,20 
165.15(5) , 
145,00, 145.05, 145.10, 145.15, 165.15{~~ 

6), ,145.20 
145.00, 145.05, 145,10, 145.15~ 165.1.5(5"", 

6) 

145.00, 145.05, 145.10, 145,15 
145.00, '145.05, 145.10, 145.15 
omitted , 
tr-Military Law 238-b 
see, 105.00 
omitted 

.' 145.00, 145.05, 145.10 
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REVISED PENAL LAW 

1909 
Penal Law Section 

Article 136 
Marriage and Divorce 

1450 
1451 
1452 
1453 
1454 
1455 

Article 140 
Meetings 

1470 
1471 
1472 

Article 142 
Military 

1480 
1481 
1482 
1483 
1484 
1484-a 
1486 
1487 

Article 144 
Navigation 

1500 
1500-a 
1500-b 
1501 
1502 
1503 
1504 
1505 
1505-a 
1506 
1507; 
1508 
1509 
i!510 
1511 

Article 146 
Negotiable Instruments 

1520-1522 

255.00 
255.05 

Disposition 

tr-General Business Law 337 
255.10, 255.20 
135.60 
omitted 

240.20(4) 
omitted. 
to be treated in Code Crim.proc. 

tr-· Military Law 251 
tr-Military Law 252 
see, 120.05 
tr-Military Law 238-c 
tr-Military Law 238-a 
tr-· Military Law 2·38-d 
omitted 
omitted 

tr-'. Navigation Law 140'-:'3, 
tr-Navigation Law 44-a 
tr-N avigation Law 44-b 
tr-Navigation Law 88-a 
tr-'· Navigation Law 87-a 
tr-Navigation Law 32-a 
tr-Navigation Law 32-b 
tr-N avigation Law 32-c 
tr:-~avigation Law 45-a 
omitted 
omitted 
omitted 
omitted 
tr-Navigation Law 44-c , . 

tr-· Navigation Law 58-a 

tr-General Business Law 552-554 

XLIV 

.1
1 

, . 
J 

A 



, , 

TABLE iI-DISPOSITION 

1909 
Penal Law Section 

, ' 

Article 148 
Nuisances 

1530 
1531 
1532 
1533 
1534 

Article 150 
Oysters 

1550 
1551 

Article 152 
Passage Tickets 

1560-1574 
Article 154 

Pawnbro'kers 
1590-1593 

Article 156 
Peddlers 

1610 

. --".~' 

Article 158 
Perjury and Subornation' 

of Perjury 
1620(1) 
1620(2) 
1620(3) 
1620(4) 
1620-a 
1620-b 
1621(1) 
1621(2) 
1621(3) 
1622 
1623 
1624 
1625 
1626 
1627 
1627-a 
1628 
1G29 
1,630 
163~ 
1632-:-a 
1633(1) 
iQ33(2) 
1634 ' 

240.45(1) 
omitted 
'omitted 

DIspOSition 

240.35(9), 240.45(1) 
tr-General Business Law 168-a 

omitted 
omItted 

tr-General Business Law 115-127 

omitted 

omitted 

210.00 , 
210.00 
210.00 
210.45 
210.10, 210.15 
210.05 
210.30(3) 
210.30 (3) 
210.00 
210.00(1) 
210.30(1) 
210.30(2) 
219·00(5) 
210.00(5) 
210.20(2) 
210.20(1, 2) 
omitted 
omitted 
om~tted 
see, Art. 100 
see, Art. 100 
210.io, 210.20 
210.05 

.' omitted 
'XLV 



. REVISED PENAL LAW 

1909 
Penal Law ~ec\ion, -

Article 159 
Platinum Stamping 

. 1635-1643 . 

Article 160 
Poor Persons 

1650 . 

. Article 161 
Portable Kerosene 

Heaters 
1670-1674 

Article 162 
Prisoners 

1690 
1691 
1692 
1693 
1694 
1694-a 
1694-b 
1695 
1696 
1697 
1698 
1699 
1699-a 

Article 164 
Prize-Fighting and 

Sparring 
1710-1716 

Article 166 
Public Health 

1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 
1747-a 
1747-b 

1747-c 

Disposition 

tr-· General Business Law 230-238 

, 'omitted 

tr-' Real Property Law 239 to 239-d 

205.00 
205.20(1), 205.25(1) 
210.05, 210.10, 210.15 
70.30(6) 
205.00, 205.05, 205.10, 205.15 
205.35, 205.40 
205.35, 205.40 
205.15 
205.05, 205.10, 205.15, see, 20.00 
205.05, 205.10, 205.15, see, 20.00 
205.50, 205.55, 205.60, 205.65 
omitted 
tr-Correction Law 601-b 

omitted 

tr-Public Health Law 12-b 
tr-Public Health Law 12-c 
tr-Education Law 6808-a 
omitted 
omitted 
tr-Education Law 6813-a 
tr-' General Business Law 399-e 
tr-Education Law 6804-a 
tr-' Education Law 6804-b 
tr-Pdblic Health Law 3370 (in part) ; 

220.00, 220.05, 220.30 (in part) 
tr-. Public Health Law 3371 (in part) ; 

220.00, 220.05, 220.30 (in part) 
XLVI 
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TABLE II-DISPOSITION 

1909 
Penal Law Section 

Article 166 
Public Health-cont'd 

" 1747-d 

1747-e 
1748 
1749 

1750 

1751(i) 
1751(2) 
1751(3) 
1751(4) 
1751(5) 
1751-a(1) 
1751-a(2) 
1751-a(3) 
1751-a(4) 
1751-a(5) 
1752 
1752-a 
1753 
1754 
1755 
1756 
1757 

1758 
1759 
1760 
1760-a 
1761 
1762 
1763 
1764 

Article 168 
Public Justice 

1780 
1781 
1782 
1783 
1783-a 
1784 
,1785 
1786 

Di~position 

tr-Public Health Law 3372 (in part) ; 
220.45 (in part) 

170.10 
omitted 
tr-Agriculture and Markets Law 

204-d 
tr-Agriculture and Markets Law 

199-c 
220.30, 220.35, 220.40 
220.10, 220.15(1), 220.20 
2"20.15(2) " 
220.25 
omitted 
220.05 . 
omitted 
omitted 
omitted 

" omitted 
120.05(5) 
to be treated in Code Crim.Proc. 
tr-" Public Health Law 3315 " 
tr-Public Health Law 1300-a 
omitted 
omitted 
tr-Agriculture and Markets Law 

169-a 
tr-Public Health Law 1150-a 
tr-Public Health Law 1300-b 
120.20, 120.25 
120.20, 120.25 
120.20, 120.25 
omitted 
omitted 
tr-Agriculture and Markets Law 73-a 

omitted 
omitted 
215.75 
215.70 
215.70 
215.70 
omitted 
195.00, 240.50(3) 
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REVISED PENAL 'LAW 

1909 
Penal Law Section, 

Article 168 
Public Justice-cont'd 

1787(1) 
1787(2) 
1787(3) 
1788 
1789' _ 
1790 
1791 
1792 

Article 170 
Public Offices and Officers' 

1820 
1820-a 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1828-a 
1829 
1830 
1831 

"1832 
1833 
1834 
1835 
1836 
1837 
1838(1) 
1838(2) 
1839(1) 
1839(2) 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 

see, 105.00 
omitted 

Disposition 

to be treated in Code Crim.Proc. 
195.00(1) 
omitted 
omitted 
205.20(1) 
195.00 

omitted 
tr-Executive Law 135-a 
omitted 
200.00 
200.05 
135.65; 195.05 . 
195.05 
200.25,' 200.35 
tr-Tax Law 170-a 
tr-Correction Law 22 
205.20 (1), 205.25 (1) 
200.10 
195.00 (1) 
200.35 
200.45, 200.50 
200.10 
omitted 
omitted 
175.20, 175,25 
see, 10.00(14) 
175.20,175.25 
155.05(2) 
200.10 
195.00(1) 
195.00(2) 
195.00(2) 
195.00(2) 
195.00(2) 
195.00(2) 
tr-Public Officers Law 3-b 
190.25(3) 
195.00(1) 
195.10 (in part); tr-General Munici- . 

pal Law 71-a (in part) 
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TABLE IJ-DISPOSI1'ION 

1909 
Penal Law Section 

Article 170 
Public Offices and Officers 

. -. cont'd 

1849 
1850 
1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865(1) 
1865(2) 
1865(3) 
1865(4) 
1866 
18()7 
1868 
1869 
1870 
1871 
1872 
1872-a' 
1873 
1874 
1875 
1876 
1877 
1878 
1879 

Article 172 
Public Safety 

1890 
1891 
1892 
1893 
1894 
1894-a(l-a) 

omitted 
195.05 
195.05 
omitted 
omitted 
omitted 
omitted 
omitted 
195.00(2) 
omitted 
omitted 
175.40 
175.40 
195.00(1) 

Disposition 

155.05(2), 195.00(1) 
155.05(2), 195.00(1) 
155.05(2) 
175.05, 175.10 
175.05, 175.10 
195.00(2) 
195.00 
155.05(2), 195.00 
tr-Education Law 410 
195.00(2) 
see, 195.05 
tr-Ec1ucation Law 2119 
175.30, 175.35 
175.30, 175.35 
145.00, 145.05, 145.10, 155.05(2) 
195.00(2) 
195.00 
195.00 (1) 
omitted 
tr-Public Office-rs Law 73-a 
tr-General City Law 3-c 

120.20, 120.25 
omitted 
120.20~ 120.25 
120.20, 120.25 
tr-General Business Law 322'-:b 
270.00 

McKinney's N.V.Penal Law 1965 Pamph.-4 XLIX 
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REVISED PENAL LAW 

. 1909 
Penal Law Section 

Article 172 
Public Safety-cont'd 

'-. 

. 1894-a(1-b) 
1894-a(2) 
1894-a(3) 
1894-a(4) 
1894-a(5) 
1894-a(6) 
1894-a(7) 
1894-a(8) 
1894-a(9) 
1894-a(10) 
1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902(1) 
1902(2) 
1902(3) 
1902(4) 
1902(5) 
1903 
1904(1) 
1904(2) 
1904(3) 
1904(4) 
1904(5) 
1904(6) 
19Q5 
1906(1) 
1906(2) 
1906(3) 
1906(4) 
1907 
1908 
1909 
1910 
1911 

19.12 
1913 
1914 
1915 
1916 

405.00 
270.00 
405.00 
405.00 
405.00 
27Q.00 
270.00 
270.0Q 
405.05 
405.05 

Disposition 

120.20, 120.25, 150.15 
265.00, 
265.05 
265.10(1-6) 
265.15 
265.20 
400.05(1, 2, 3) 
400;05-( 4, 5) 
400.05(4, 5) 
~65.10(7) 

265.25 
265.30 
40Q.00 
265.35 
265.35 
265.35 
265.35 
omitted 
to be treated in Code Crim.Proc. 
omitted 
145.00, 145.05, 145.10, 145.20 
145.00, 145.05, 145.10, 145.20 
145.00, 145.05, 145.10, 145.20 
195.15 
omitted 
omitted 
omitted 
omitted 
120.20, 120.25, 145.05, 145.10, 145.15, 

155.05(2) 
omitted 
120~20, 120.25 
195.15 
tr-General Business Law 304-a 
tr-Vehicle and Traffic Law 397 

L 
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TABLE II-·DISPOSI'fION 

1909 
Penal Law Section 

Article 172 
Public Safety-cont'd 

1917 
1918 
1919 
1920 
1921 
1922(para. 1) 
1922 (para. 2) 
1923 

Article· 174 
Punishment 

1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 \ .. _-

1944-a 
1945 

Article 176 
Quarantine 

1960-1964 
Article 178 
Railroads 

1980 
1981 
·1982 
1983 
1984 
1985 
1987 
1988 
1989 
1990 
1990-a 
1990-b 
1991 

Disposition 

. omitted 
tr-General Business Law 322-;-a 
tr-General Business Law 306-a 
270.10(1) . 
tr-General Business Law 308 
tr-General Business Law 265 
omitted 
270.10(2) 

omitted 
omitted 
see, 20.20 
omitted 
see, 20.00 
55.10(1) 
see; 20.00 
55.10(2) 
70.25, 75.10, 80.15 
215.55 
Under study 
70.10 
70.10 

/ 

to be treated in Code Crim.Proe. 
oIT\itted 
Under study 
omitted 

omitted 

omitted 
omitted 
omitted 
omitted 
120.20, 120.25 
tr-Railroad Law 53-b 
omitted 
omitted 
omitted· , 
140.05, 140.10, 165.15(3) 
240.35(7, 8) 
165.15(3) 
120.20, 120.25, 145.00, 145.05, 145.10 

LI 



REVisED PENAL LAW 

1909 
Penal Law Section 

Article 180 
Rape 
2010 
2011 
2012 
2013 

. Article J82 
Real Pr·operty 

2030 
2034 
2035 
2036 
2036-a 
2037 
2038 
2039 
2040 
2041 
2042 

Article 184 
Records and Documents 

2050 
2051 
2052(1) 
2052(2) 
2053 

Article 186 
Religion 

2070 
2071 
2072 
2073 
2074 

Article 188 
Riots and Unlawful 

Assemblies 
2090 
2091 
2092 
2093 
2094 
2095 
2095-a 
2096 
2097 ., 

Disposition 

130.20, 130.25, 130.30, 130.35 
130.00 
omitted 
130.15 

omitted 
140.05 
140.05 
140.05 
140.05, 145.30 
omitted 
to be treated in Code Crim.Proc. 
omitted 
tr-Real Property Law 235 
tr-· Real Property Law 236 
tr-Rea~ Property Law 237 

175.20, 175.25 
175.30, 175.35 
190.30 
to be treated in Code Crim.Proc. 
omitt~d 

135.60, 135.65 
240.20(4) 
omitted· 
135.60, 135.65 
omitted 

240.05 
·240:05 

240.10 
240.20(6) 
240J.0 
195;10 
<;>mitteq. 
omitted 
to be treated in Code Crim.Proc. 

LII, 
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TABLE II-DISPO·SITION 

1909 
Penal Law Section 

Article 190 
Robbery 

2120 
2121 
2122 
2123 
2124 
2125 
2126 
2127 
2128 
2129 

Article 192 
Sabbath 
2140~2153 

Article 194 
Salt Works 

2170 

Article 195 
Seduc1tion 

2175-2177 

Article 196 
Sentence 

2180 
2181 
2182(1) 
2182(2) 
2182(3) 
2183 
2184 
2184-a 
2185 
2186 
2187 
2~87-a 
2188 
2188-:-a , 
2188-b 
2189 
2189-a 
2190 
2191 
2192 
2193(1) 
2193(2) 

160.00 
160.00 
160.00 
160.00 
160.10, 160.15 
160.15 
160.05 
160.10 
omitted 
160.Q5 

Disposition 

tr-General Business Law 2-16 

omitted' 

omitted 

to be treated in Correction Law 
70.20(2)' 
70.20 (2) 
70.00(3) 
to be treated in Correction Law 
70.20 (1) 
omitted 
75.00, 75.05, 75.15 
omjtted 
70.05, 30.00 
70.20, 75.00 
75.00, 75.05, 75.10, 75.15 
65.00, 65.05, 65.10, 65.15, 65.20 
to be'treated in Correction Law 
65.10 
70.00(1) 
Under study' 
70.25'(1,), 70.30(1; 2) 
omitted 
omitted 
70.30(3) 
70.40(3) 
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REVISED PENAL LA-W 

1909 

Penal Law. Section 

Article 196 
Sentence-cont'd 

2193(3) 
2193(4) 
2194 
2195 
2196 

2198 

Article 198 
Sepulture 

2214 
2216 
2217 
2218 
2219 
2220 
2221 

Article 200 . 
Societies and Orders 

2240 
2240-a 
2241 

Article 202 
Suicide 

2300 
2301 
2304 
2305 
2306 

Article 204 
Taxes 
2320 
2321 
2322 

Article 206 
Trade-Marks 

·2350-2357 

Article 208 
Trading Stamps 

2360 
2361 

Article 210 
Tramps 

2370-2372 

70.40(3) 
70.30(5) 
omitted 
75.00 

Disposition 

70.20(2); also to be treated in Correc-
tion Law 

to be treated in Code Crim.Proc. and. 
- Correction Law 

tr-Public Health Law 4210-a 
tr-Public Health Law 4216 
tr-Public Health Law 4217 
tr-Public Health Law 4218 
tr-Public Health Law 4219 
tr-Public Health Law 4220 
omitted 

tr-General Business Law 137 
omitted 
tr-Civil Service Law 155 . 

omitted 
omitted 
125.15(3) 
120.30 
omitted 

omitted 
210.45 
tr-Tax Law 5 

tr-General Business Law 279j-279q 

omitted 
omitted 

omitted 
LIV 
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TABLE II-DISPOSITION 

1909 
Pen~1 Law Section 

Article 212 
Treason 

2380-2383 

Article 214 
Usury 
2400 

Article 216 
. Weights and Measures 

2410-2416 

Article 218 
Witness 

2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 

Article 220 
Women 

2460(1) 
2460(2) 
2460(3} 

. . 2460(4) 
2460(5) 
2460(6) 
2460(7) 
2460(8) 
2460(9) 
2461 

Article 222 
Wrecks 

2480 
2481 
2482 

Article 224 
Repeal of Provisions of 

Penal Law )V.Il1St Be 
Explicit; Laws Re
pealed; Time of Tak
ing Effect 

2500-2502 

Disposition' 

omitted 

tr-General Obliga..tioris Law 5-524 

omitted 

215.00 
215.10 
215.10 
omitted 
~mitted ' .. 

omit~~d . 
to be tr~ated in Code Crim.Proc. 
to be treated in CodeCrlm.Proc. 
215.65 

230.20, 230.25 
230.20, 230.2.5 
230.20, 230.25 . 
230.20, 230.25 
230..20, 230.25 
230.20, 230.25 
230.30(1) 
230.20, 230.25 
230.35 
omitted 

tr-N ~vigation Law 139-a 
tr-Navigation Law 139-b 
tr-N·avigation Law 139-c 

omitted 

LV 



In pursuance of the authority vested in 

me, by section 70-b of the Public Officers 

Law, 1, John P. Lomenzo, Secretary of State; 

hereby certify that· the copies of the laws 

cO!Ltained in this volll7rie are correct tran

scripts ~f the text of the original laws, and in 

accordance with such section are entitled to 

be read in. evidence. 

Given under my hand and the 
seal of office of the Depa1'tJnent 
of State} in the City of Albany} 
~his 27th day of July} '1965. 

~f-f~ 
'ZJ SECRETARY OF STATE 

.l. 
I 
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PENAL LAW OF 1965 
Laws 1965, Chapter 1030 

As amended by L.1965, CC. 1037, 1039, 1046 ana 1047 

Effective September 1, 1967. 

AN ACT providing for the punishment of offenses, constituting 
chapter forty of the consolidated laws 

Became a law July 20, 1965 (eff. Sept. '1, 1967), with the approval of the 
Governor. 

Passed, three-fifths being present 
NOTE.--:-The Temporary Oommission on Revision of the Penal Law and 

Oriminal Oode has prepared two bills, of which this is the main bill, to revise 
the Penal Law. The companion bill [L.1965, c. 1031, see page 315] supple
ments this bill by relocating 373 sections, or parts thereof, Tepealed by this 
bill in other, more appropriate chapters of the consolidated and unconsoli
dated laws. See New York Legislative Documents No; 41 (1962); No.8 (1963); 
and No. 14 (1964). 

Section 500.05 repeals the present Penal Law in its entirety. 

The People of the Stc~te of New Yo'rk, represented in Sencde 
and Assembly, do enact c~s follows: 

CHAPTER 40 OF THE' CONSOLIDATED LAWS 

PART ONE-GENERAL PROVISIONS 

TITLE A-GENERAL PURPOSES, RULES OF CONSTRUCTION, 
AND DEFINitIONS 

Article 
I. General purposes _____________________________ ~ ______ _ 

5. General rules of construction and application __ _ 
10. Definitions ________________________________ _ 

TiTLE B-PRiNCIPLES OF CRIMINAL LIABILITY 

Sec. 

1.00-1.05 

5.00-5.10 

10.00 

15. Culpability _ _ _ _ _ _ _ ______ __ __ _ _ ____ ___ _ __ _ __ ___ __ __ ___ 15.00-15.25 

20. Parties to offense,S and liability through accessorial conduct 20.00-20.25 

TITLE C-DEFENSES 

25. Defenses in general _______________________ _ 
--------':""~ 

30. Defenses involving lack of criminal respol1~ibility _____ ~ __ 

35. Defenses involving lack of culpability _________________ _ 

McKinney's N.Y.Penal Law 1965 Pamph. 1 
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REVISED PENAL LAW 

PART TWO-SENTENCES 

TITLE E-SENTENCES 

1 Article· See •. 

5p: Classification and designation of offenses _______ .:. ________ 55.00-55.10;· 

60. Authorized disposition of offenders _____________________ 60.00 

65. ·Sentences of probation, conditional discharge and uncondi-

tional discharge ______________ ______ ______________ 65.00-65.20' 

70. Sentences of imprisonment ' ____________________________ 70.00-70.40 

75. Reformatory sentence of imprisonment for young adults __ 75.00-75.20 

80. Fines _____________ _________________________________ 80.00-80.15 

PART THREE-SPECIFIC OFFENSES 

TITLE G-ANTICIPATORY OFFENSES 

100. Criminal solicitation _________________________________ 100.00-100.20 

105. Conspiracy ________ ~ ________________ ..: _______________ 105~00-i05.30 

110. Attempt _____________________________________________ 110.00-110.10 

115. Criminal facilitation _________________________________ 115.00-1 L5.15 

TITLE H-:-:OFFENSES AGAINST THE PERSON INVOLVING 
PHYSICAL- INJURY, SEXUAL CONDUCT, RE-

STRAINT AND INTIMIDATION 

120. Assault and related offenses ___________________________ 120.00-120.35 

125. Homicide, abortion and related offenses ________________ 125.01l-125.6U 

130. Sex offenses . _________________________________________ 130.00-130.65 

135. Kidnapping, coercion and related offenses _..: ______________ 135.00-135.75 

TITLE I-OFFENSES INVOLVING DAI\'1AGE TO AND 
INTRUSION UPON PROPERTY 

140. Burglary and related offenses __________________________ 140.00-140.35 

145. Criminal mischief ___________________________________ 145.00-145.30 

150. Arson _______________________________________________ 150.00-150.15 

TITLE J-OFFENSE$ INVOLVING THEFT 

155. Larceny _____________________________________________ 155.00-155.45 

160. Robbery ____________________________________________ 160.00-160.15 

165. Other offenses relating to theft _______ :.. _______________ 165.00-165.65 
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REVISED PENAL LAW 

TITLE J(-OFFENSES INVOLVING FRAU_D. 

Article' Sec. 

170. Forgery and related offenses __________ :.. __________ -, __ 170.00-170.60 

.175. Offenses involving false written st1ltements _____________ 175.00-175.50 

J80. Bribery not involving public servants, and related offenses __ 180.00-:-130.55 

'185. Frauds on credito,rs _____________________________ , _____ 185.00-185.15 

!190. Other frauds _______ :.. ________________________________ 190.00-190.35 

TITLE L-OFFENSES AGAINST PUBLIC ADMINISTRATION 

J95. Official misconduct and obstruction of public servants gen-
erally _____________________________________________ 195.00-195.15 

200. Bribery involving public servants and related offenses ____ 200.00-200.50 

205. Escape and other offenses relating to custody ____________ 205.00-205.65 

210. Perjury and related offenses __________________________ 210.00-210.50 

,215. Other offenses relating to judiCial and other proceedings __ 215.00-215.75 

TITLE M-OFFENSES AGAINST PUBLIC HEALTH AND MORALS 

220. Dangerous drug offenses _____ ,. _____________ .,._..:...: ________ 220.00-220.45 

225. Gambling offenses ___________________________________ 225.00-225.40 

,230. , Prostitution offenses __ ~ ______________________________ 230.00-230.40 

,235. Obscenity and related offenses _________________________ 235.00-235.30 

TITLE N-OFFENSES AGAINST PUBLIC ORDER, PUBLIC 
SENSIBILITIES AND THE RIGHT TO PRIVACY 

:240. Offenses against public order ________________________ 240.00-240.50 

245. Offenses against public sensibilities_ ~ _________________ 245.00-245.05 

:250. Offenses against the right to privacy ____________ .:: _____ ,_250.00-250.35 

TITLE O-OFFENSES AGAINST MARRIAGE, THE FAMILY, AND THE 
WELFARE OF CHILDREN AND INCOMPETENTS 

'255. Offenses affecting the marital relationship ___ ~ __________ 255.00-255.30 

260. Offenses relatll'ig to '~hildren and incompetents _____ ~ __ 260.00-2GO:25 

TITLE P-OFFENSES AGAINST PUBLIC SAFETY 

'265. Firearms and other dan'gerous we~pons _______ ~...:_~ _____ 2q5.007265.35 
" ..' . .' .'. 

270. Other offenses relating to public safety _________________ ·270.00-270.15 
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§ 1.00 REVISED PENAL LAW 

PART· FOUR-ADMINISTRATIVE PROVISIONS 

TITLE W-PROVISIONS RELATING TO FIREARMS, FIRE
WORKS AND PORNOGRAPHY EQU I PMENT 

Article Sec. 

400 •. ' Licensing and· other provisions relating to firearms ___ ~ __ AOO.00-400.05 

405. Licensing and other provisions relating to fireworks ____ ;.._405.00-405.05 

410.' Seizure and fQrfeiture of equipment used in promoting 
pornography _______________________________________ 410.00 

TITLE Z-LAWS REPEALED; TIME OF TAKING EFFECT 

500. Savings clauses; laws repealed; time of taking effect ____ 500.00-500.10 

. PART ONE-GENERAL PROVISIONS 

TITLE A-GENERAL PURPOSES, RULES OF 
CONSTRUCTION, AND DEFINITIONS 

ARTICLE I-GENERAL PURPOSES 

Section 
1.00 Short title. 
1.05. GeI;lerEJ,l PJIrposes. 

§ 1 ~OO. Short title 
This chapter shall be known as the "Penal Law." 

§ 1.05 General .purposes 
The general purposes of the provisions of. this chapter are: 
1. To proscribe conduct which unjustifiably and inexcusably 

causes or threatens substantial harm to individual or public 
interests; 

. 2. To give fair warning of the nature of the conduct pro
scribed. and of the sentences authorized tj,pon conviction; 

3. To define the act or omission and the accompanying men-
tal state which cOl1l;ltitute each offense; . 

4. To' differentiate on reasonable grounds between serious 
and: minor offenses and to prescribe proportionate penalties 
therefor; and 

4 

l, 
.~ 



I 

Ie. 

)5 

05 

lJO 

! 

e: 
Ily 
lic 

'0-

In-

us 
les 
I 
! 

REVISED PENAL LAW § 5.05 
5. To insure the public safety by preventing the commission 

of offenses through _ the deterrent influence of the sentences au
thoriz~d, the rehabilitation of those convicted, and their con
finement when required in the interests of public protection. 

ARTICLE 5-GENERAL RULES OF CONSTRUCTION 
AND APPLICATION 

Section 
5.00 Penal law not strictly construed. __ 
5.05 Application of chapter to offenses committed before and after 

enactment. . 
5.10 Other li1TIitations on applicability of this chapter. 

§ 5000 Penal law not stl'ictly construed 
The general rule that a penal statute is to be strictly con

strued does not apply to this chapter, but the provisions herein 
must be construed according to the fair import of their terms to 
promote justice and effect the objects of the law. 

§ _ 5.05 Application of chapter to offenses ,comnlitie4:1 before 
and after enactment 

1. The provisions_of this chapter_ shall govern_the_construc
tion of and pllnlsh.r.nent for any offe~ls~ definedin --this chapter 
and committed aft~ the effective_date hereof, as well as the 
construction a~d applicatio:Q. of -any defe~seto a prosecution for 
such an offense. 

2. 1}nless otherwise expressly provided, or unless the context 
otherwise requires, the provisions of this chapter shall govern 
the construction of and punishment for any offense defined out
side of this chapter and committed after the effective date there
of, as well as the construction and application of ~my defense to 
a prosecution for such an offense. 

3. The provisions of this chapter do not apply to or govern 
the construction of and punishment for any offense committed' 
prior to the effective date of this chapter, or the construction and 
application of any defense to a prosecution for such an offense. 
Such an offense must be construed. and punished according to 
the provisions of law existing at the time of the commission 
thereof in the same manner as if this chapter had not been en
acted. 
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§ 5.10· REVISED PENAL LAW 

§ 5.10 Other limitations on applicability of th.i§ chapter 
i. Except as otherwise provided, the procedure governing 

the accusation, prosecution, conviction and punishment of of
fenders and offenses is not regulated by this chapter but by the 
code o~ criminal procedure. 

2. This chapter does not affect any power conferred by law 
upon any court..:.martial or other military authority or officer to 
prosecute and punish conduct and offenders violating military 
codes or laws. 

3. This chapter does not bar, suspend, or otherwise affect 
any right or liability to damages, penalty, forfeiture or other 
remedy authorized by law to be recovered or enforced in a civil 
action, regardless of whether the conduct involved in such civil 
action constitutes an offense defined in this chapter. 

ARTICLE lO-DEFINITIONS 

Section 
10.00 Definitions of terms of general use in this chapter. 

§ 10.00 Definitions of tel'll1S of general use in this chapter 
Except where different meanings are expressly specified in 

subsequent provisions of this chapter, the following terms have 
the following meanings: 

1. "Offense" means conduct for which a sentence to a term 
of imprisonment or to a fine is provided by any law of this state 
or by any law, local law or ordinance of a political subdivision of 
this state. 

2. "Violation" means an offense, other than a "traffic infrac
tion," for which a sentence to a term of imprisonment not in 
excess of fifteen days is authorized by this chapter, or for which 
no sentence of imprisonment can be imposed. 

3. "Misdemeanor" means an offense, rather than a "traffic 
infractiqn/ for which a sentence to a term of imprisonment in 
excess ,6ffifteen days but not in excess of one year is authorized 
by this chapter. 

4. '''Felony'' means an offense for which a sentence to a term 
of imprisonment in excess of one year is authorized by this 
chapter. -, 

5. "Crime" means a misdemeanor or a felony. 

6 
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REVISED PENAL LAW § 10.00 

6. "Person" means a human being, and where appropriate, a 
public or private corporation, an unincorporated association, a 
partnership, a government or a gov~rnmental instrumentality. 

7. "Possess" means to have physical possession or otherwise 
to exercise dominion or control over tangible property. 

8. "Physical injury" means impairment of physical condition 
or substantial pain. 

9. -"Serious physical injury" means physical injury which 
creates a substantial risk of death, or which ca\lses serious and 
protracted disfigurement, protracted impairment of health or 
protracted loss or impairment of the function of any bodily 
organ. 

10. "Deadly physical force" means physical force which, 
under the circumstances in which it is used, is readily capable of 
causing death or serious physical injury. 

11. "Deadly weapon" means any loaded weapon from which 
a shot may be discharged by gunpowder, or a switchblad,? knife, 
gravity knife, billy, blackjack, bludgeon, metal knuckles, or 
slungshot. 

12: "Dangerous instrument" means any instrument, article 
or substance which, under the circumstances in which it is used, 
attempted to be used or threatened to be used, is readily capable 
of causing death or serious physical injury~ and includes a "vehi
cle" as that term is defined in this section. 

13. "Vehicle" means a "motor vehicle" as defined in the 
vehicle and traffic law, any aircraft, or any vessel equipped for 
propulsion by mechanical means or by sail. 

14. "Public servant" means (a) any public officer or em
ployee of the state or of any political subdivision thereof or of 
any governmental instrumentality within the state, or (b) any 
person exercising the functions of any such public officer or 
employee. _ The term public servant includes a person who has 
been elected or designated to become a public servant. 

15. "Juror" means allY person who is a member of any jury, 
including a grand jury, impaneled by any cou-rt in this state in 
any action or proce~ding or by any public servant authorized by 
law to impanel a jury in any action or proceeding. The term 
juror also includes a person who has been drawn or summoned 
to attend as a prospective juror. 

16. "Benefit" means any gain or advantage to the beneficiary 
and includes any gain or advantage toa third person pltrsuant 
to the desire or consent of the beneficiary. 

7 
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Section 

TiTLE B-PRINCIPLES OF CRIMINAL 
LIABILITY 

ARTICLE 15-.CULP ABiLITY 

15.00 Culpability; definitions of te-rms. 
15.05 . Culpability; definitions of culpable mental states. 
15.10 Requirements for criminal liability in general and for of

fenses of strict liability and mental culpability. 
15.15 Construction of statutes with respect to culpability require-

ments. 
15.20 Effect of ignorance or mistake upon liability. 
15.25 Effect of intoxication upon liability. 

§ 15.00 Culpability; definitions of terms 

The following definitions are applicable to this chapter: 

1. "Act" means a bodily movement. 

2. "Voluntary act" means a bodily movement performed con
sciously as a result of effort or determination, and includes the 
possession of prop~rty if the actor was aware of his physical 
possession or control thereof fora sufficient period to have been 
able to terminate it. 

3. "Omission" means a failure to perform an act as to which 
a duty of performance is imposed by law. 

4. "Conduct" means an a~t or omission and its accompanying 
mental state. 

5. "To act" means either to perform an act or to omit to per
form an act. 

6. . "Culpable mental st~te" means "intentionally" or "know
ingly" or "recklessly" or with "criminal negligence," as these 
terms are defined in section 15.05. 

§ 15.Q5 Culpability; definitions of culpable mental state~ 
The following definitions are applicable to this chapter: 

1. "Intentionally." A person acts intentionally with respect 
to a result or to conduct described,by a statute defining an offense 
when his conscious obj ective is to cause such result or to engage 
in such conduct. 

2. "Knowingly." A person acts knowingly with respect to 
conduct or to a circumstance described by a statute defining an 
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REVISED PENAL LAW § 15.15 
offense when he is aware that his conduct is of such nature or 
that such circumstance exists. 

3 .. "Recklessly." A person acts recklessly with respect to a 
result or to it circumstance described by a statute defining an 
offense when he is aware of and consciously disregards a sub
stantial and unjustifiable risk that such result will occur or that 
such circumstance exists. The risk must be of such nature and 
degre~ that disregard thereof constitutes a gross. deviation from 
the standard of conduct that a reasonable person would observe 
in the situation. A person who creates such a risk but is un
aware thereof solely by reason of voluntary intoxication also acts 
recklessly with respect thereto. 

4. "Criminal negligence." A person acts with criminal neg
ligence with respect to a result or to a circumstance described by 
a statute defining an offense when he fails to perceive a substantial 
and unjustifiable risk that such result will occur or that such 
circumstance exists. The risk must be of such nature and degree 
that the failure to perceive it constitutes a gross· deviation from 
the standard of care that a reasonable person would observe in 
the situation. 

§ 1 $.10 Requirements for criminal liability in general and 
for offenses of strict liability ~nd mental culpa
bility 

The minimal requirement for criminal liability is the perform
ance by a: person of conduct which includes a voluntary act or 
the omissioI;l to perform an act which he is physically capable of 
performing. If such conduct is all that is required for commis
sion of a particular offense, or if an offense or some material 
element thereof does not require a culpable mental state on the 
part of the actor, such offense is one of "strict liability." If a 
culpable mental state on the part of the actor is required with 
respect to every material element of an offense, such offense is 
one of "mental culpability." 

§ 15.15 Construction of statutes with l'espect to culpability . 
requirements 

1. When the commission of an offense defined in this chapter, 
or some element of an offense, requires a particular culpable 
mental state; such mental state is ordinarily designated in the 
statute defining the offense by. use of the terms "intentionally," 

McKinney's N.V.Penal Law 1965 Pamph.-5 9 



§ 15.15 REVISED PENAL'LAW"; 

"knowingly," "recklessly'" or "criminal, negligence,'~ or by use 
of terms, such as "with intent to defraud'" and "knowing it to 
be false," describing a specific kind.: of intent or knowledge. 
When one and only one of such terms appears. in a statute defin-., 
ing an offense, It is presumeci'to apply to,ev§ry element of. the of
fense unless anintent to limit its application Glearly appears. , 

2. Although no culpable mental state is expressly designated 
in a 'statute defining an offense, a culpable mental state may never
theless be required for .the commission' of such offense, or with ' 
respect to some or all of the mat'erial elements, thereof, if the; 
proscribed conduct necessarily involves such: culpable.' mental 
state. A statute defining a crime, unless, clearly:' indicating a 
legislative intent to impose ,strict liability, should be construed as 
d,efining a crIme of mental culpability. This:subdivision applies 
to offenses defined both in and, olliside, th,is chai)te.r. 

§ 15.20 Effect of ig;:nol'anc'eor m~,take upon 'liability 
,'1. A person is not relieved of 'criminal liabiiity for conduct 

b'ecause he engages in SllCh condllct under a mIstaken, belief of, 
fact, unless: 

(a) Such factual mistake negatives the culpable ',mental 
state required for the commission' bf' an'ioffeilse; or 

, . . .. . 

(b) The statute defining the offense ~r a"statute related 
thereto expressly provides that such factual mistake con-
stitutes a defense or exemption; or ' , 

(c) Such factual mistake :is of a kind that "supports a 
defense of justification as' defined in article thirty-five of 
this chapter. 

2. A person is not relieved 'of criminal liability for conduct 
because he engages in such conduct under a mistaken belief that 
it does not, as a,matter of law, constitute an offens§!, unless such 
mistaken belief is founded upon an official statement of the law 
contained in (a) a statute or other enactment, or (b) an ad.min
istrative order or grant of permission, or (c) a judicial decision 
of a state or federal court, or (d) an interpretation of the statute, 
or law relating to the offense, officially made or isslted by a public, 
servant, agency or body legally charged or empowered with the 
responsibility or privilege of adw.inist~ring, enforcing or int~r-
preting such statute or law. " ' " 

3. Notwithstanding any other provisioh"of this chapter and' 
notwithstanding the use of the term "knowingly!' in any' offense 
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,§ 20..05 
defin~d in this, ch,apt~r, in- which the age of a child is, an element 

jhe:t;:eof, knowledge by: the€lefepdant of-the age, of such child is 
not' an elem~nt of. anysucii offense and it'is no defense to a prose

, cution therefor' that the' defendant did not know the age of the 
· child ()J:'b~U~ved such age to be the Same as or greater than that 
specified in: the',statute." ',:' '" ,-' " 

§ 15.25 
) '.r, 

'E:ffectof intoncation upon liability, ' 
Intoxication is not, as such, a defense to a criminal charge; 

,but in any prosecution for an, offense, 'evidence of intoxication 
, of the defendantm.ay be 'offer~d' by the defendant whenever it is 
relevalJ..t to negative an element of the crim~ charged. 

ARTICLE ,: 20-"P ARTIESTO "OFFENSES AND LIABILITY 
" , 'tHROUGH ACCESSORIAL CONDUCT 

r '. . 

, Section, " , 

20.00 Criminal liability for conduct of another . 
20.05 Criminal liability for conduct of another; no defense. 
20.10 Criminal liability for conduct of another; exemption. 
20.15 COllvl'ctions for different 'degrees of offense. 

· 29:.20 . Criminal liability of corporation$. 
20;25 Crh~in,allia~ilit'y,of,an .individua~ for corporate conduct. 

~. '-~ \ \' 

"'§', 20~OO: Ciifuiii~IJia-biIityJor' condu.ct of another 
: When1' "one' person' 'engageS' in ,conduct which constitutes an 

offense, another person is criminally liable for such c,onduct 
when, acting with the mental culpability required for the com
mission thereof, -he 'solicits, requests, 'commands, irrlporhmes, 
or intentionally aids such person t<? engage in such conduct., 

...... ' ! 

.' § '20.05, 
, ' 

Crimmal,liabilityfor condu~t of anothel'; no de-
fense 

" ,Ih'ahyprosecutionfor an offense in which the criminalli~bi1ity 
of the defendant is' based upon the ,conduct of another person 

, ,lllirsuant to. section 20.00', it is no defense that: 

· i." Such other person Is 110t guilty of the offense in question 
owing to criminal irresponsibility- or other legal l'ncapaCity or 
exemption, or to' unawareness '6f the criminal nature of the 

l :conduct in ,questiolJ. or. of the defen<;l.ant's criminal ,purpose or to 
,other factors; precluding the p;H~ntal state requi:red for the com-
mission of the ,offense in qu,esti()n; :Qr. ' , ,',' ' 
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REVISED PENAL LAW 

2.' Sllchother person has not been prosecuted for or convicted 
of any offense based upon the conduct in question, or has previous
ly been acquitted thereof, or has legal immunity from prosecution 
therefor; or . 

3. The offense in question, as defined, can be committed only 
by a particular class or classes of persons, and the defendant, not 
belonging to such class or classes, is for that reason legally in
capable of committing the offense in an individual capacity. 

§ 20010 Criminal liability for conduct of another; exemption 
N otwithstandi:rtg the provisions of sections 20.00 and 20.05, 

a person is not criminally liable for conduct of ailOther 'person 
constituting an offense when his own conduct, though causing or 
aiding the commiss~on of such offense, is of a ki:nd that is neces-' 
sarily incidental thereto. If such conduct constitutes a related 
but separate offense upon the part of the actor, he is liable for: 
that offense only and not for the conduct or offense committed by 
the other person. 

I 

§ 20015 Convictions for different degrees of offense 
Except as otherwise expressly provided in this chapter, when, 

pursuant to section 20.00, two or mote persons are criminally 
liable for an offense which is divided into degrees, each person 
i~ guilty of such degree as is compatible with his own culpable 
mental state and with his own accountability for an aggravating 
fact or circumstance. 

§ 20.20 Criminal liability of corporations 
1. As used in this section: 

(a) "Agent" means any director, officer or employee of a 
corporation, or any other person who is authorized to act in 
behalf of the corporation. 

(b) "High managerial agent" means an officer of a corpo
ration or any other agent in a position of comparable au
thority with respect to the formulation of corporate poli~y . 
or the supervision ina managerial capacity of subordinate 
employees .. 

. . 
2. A corporation is guilty of an offense when: 

(a) The conduct constituting the offense consists' of an 
omission to discharge a specific duty of affirmative per
formance imposed on corporations by law; or 
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REVISED PENAL LAW § 25.00 

(b) The conduct constituting the offense is engaged in, 
.authorized, solicited, requested, commanded, or recklessly 
tolerated by the board of directors or by a high managerial 

. agent acting within the scope of his employment and in 
.behalf of the corporation; or . 

, , 

(c) The conduct constituting the offense is engaged in 
by an agent of the corporation while acting within the 
scope of his employment and in behalf of the corporation 
and (i) the offense is a misdemeanor or a violation, or (ii) 

'the offense is ·one defined by a statute which clearly indicates 
a legislative intent to impose such criminal liability on a 
corporation. 

§ 20.25 Criminal liability of an individual for;corporate con
o duct 

A person is criminally Ilable for conduct constituting an offense 
which he performs or causes to be performed in the name of or in 
behalf of a corporation to the same extent as if such conduct 
were performed in his own name or behalf. 

TITLE C-DEFENSES 

ARTICLE 25-DEFENSES IN GENERAL 

Section 
25.00 Defenses; burden of proof. 

§ 25.00 Defenses; burden of proof 
1. When a "defense," other than an "affirmative defense," 

defined by statute is raised at' a trial, the people have the burden 
of disproving such defense beyond a reasonable doubt. 

2. When a 'defense declared by statute to be an "affirmative 
defense" is raised at a trial, the defendant has the burden of 
establishing such defense by a preponderance of the evidence. 

A,RTICLE 30-DEFENSES INVOLVING LACK OF 
CRIMINAL RESPONSIBILITY 

Section 
30.00 I:p..fancy. , 
30.05 Mental disease or defect. 

13 
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§ 30.00 . Infancy 
·1. 'A person less than sixteen years' old is 'not criminally re-

sponsible for conduct. ' . 
~L -In any prosecution for an offens~, lack of criminai responsi

bility by reason of infancy, as defined in' sllbdivision one' of this 
section, is a defense~ 

§ 30.05 Mental disease or defect 
1. A person is not criminally responsible for conduct if at the 

tllne of such conduct, as a result of mental disease or. defect, he 
lacks substantial capacity to know or appreciate either: 

(a) The nature and consequence of such conduct; or 

eb) That such conduct was wrong~ 
2. In any prosecution for an offense, lack of criminal responsi

bility by reason of mental disease or defect, as d~fined in subdi
vision one of this section, is a defense. 

.i ., . 

ARTICLE 35-DEFENSES INVOLVING LACK 
OF CULPABILITY 

Section 
'3.5.00 Justification; a defense. 
35.05 Justification; generaily .. 
35.10 Justification; use of physical force generally. 
35.15 Justification; use of physical force in defense o~ a person. 
35.20 Justification; use of physical force in defense of premises. 
35.25 Justification; use of physical force in defense of property. 
35.30 Justification; use 'of physical force in making an arrest or 

in preventing an escape., 
35.35 Duress: 
35.40 Entrapment. 
35.45 Renunciation:' 

§ 35.QO Justification; a defense 

In any prosecution for an offense, justification, as defined in 
sections 35.05 through 35.30, is a defense. 

§ 35.05 Justification; generally' 

Unless inconsistent with the ensuing provisions of this article 
defining justifiable use of physical force, or with some "tither pro-

14 
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REVISED 'PENAL LAW §'35.10 I 
visioh of law, conduct which would otherwise constitute 'ail of .. ; 
fense is justifiable and not criminal when: 

L Such. conduct is required or authorized by, a provision of 
la~ oi' by a' flidicial decree. Among the kinds or stIch provisions 
and decrees are (a) law's defining duties and fllnctibns of public 
servants, (b) laws defining duties of private citiiens to assist 
public. servants iil the performance of certain of their fimctions, 
(c) laws governing the execution of legal process, (d) laws 
governing the milita.ry services and the conchlct of war, and (e) 
judgments and orders of competent courts; or 

2. Such conduct is necessary as an emergency measure to 
avoid an imminent public or private injury which is about to 
occur by reason of a situation occasioned or developed through 
no fault of the actor, and which is of such gravity that, accord
Ing to ordinary standards of intelligence and morality, the de
sirability and urgency of avoiding such injury clearly outweigh 
the desirability of avoiding the injury sought to be prevented by 
the statute defining the offense in issue. The necessity and ' 
justifiability of such conduct may not rest upon considerations 
pertaining only to the' morality and advisability of the statute, 
"either'in its general application or with respect to its applica
tion to a I)articillar class of cases arising thereunder. Whenever 
evidence .relatfng to the :defense of justification under this sub
division: is' offered by the defendant, the court shall rule as a 
matter of law whether the claimed facts and circumstances 
would, 'if established, constitute a defense. 

§ 35~ 10 Justification; use of physical ~orce generally 

The use of physical force upon another person which would 
otherwise constitute an offense is justifiable and not criminal 
llnder any of the following circumstances: 

1. A parent, guardian or other person entrusted with the care 
and supervision of a minor or an incompetent person, and a 
teacher or other, person ~ntrusted with the care and supervision 
of a. minor for a special purpose, may Use physical force, but not 
deadly pp.y·:sical foree, upon such minor or incompetent person 
when and to the e~tent that he reasonably believes it necessary 
to maintain discipline or to promote the welfare of such minor 
or Incompetent person. 

2. A warden or' other authorized official of a' jail, prison or 
correctional institution may, in order to maintain order and 
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discipline, use such physical force as is authorized by the correc
tion law. 

,3. A person responsible for the maintenance of order in a 
common carrier of passengers, or a person acting under his direc
tion, may use physic.al force when and to the extent that he rea
sonably believes it necessary to maintain order, but he may use 
deadly physical force only when he reasonably believes it neces
sary' to prevent death or serious physical injury. 

4. A person acting under a reasonable belief that another 
person is about to commit suicide or to inflict serious physical 
injury upon himself may use physical force upon such person to 
the extent that he reasonably believes it necessary to thwart such 
result. 

5. A duly licensed physician, or a person acting under his 
CU,re<;!tion, may use physical force for the purpose of administer
ing a recoghized form of treatment which he reasonably believes 
to be adapted to promoting the physical or mental health of the 
patient if (a) the treatment is administered with the consent 
of the patient or, if the patient is a minor or an incompetent per
son, with the consent of his parent, guardian or other person en
trusted with' his care and supervision, or (b) the treatment is 
administered in an emergency when the physician reasonably be..., 
lieves that no one competent to consent can be consulted and that 
a reasonable person, wishing to safeguard the welfare of the 
patient, would consent. -

6. A person may use physical force upon another person in 
defending himself or a third person, in defending property, in 
making an arrest or in preventing an escape, as hereafter pre-
scribed in this article. . 

§ 35015 Justification; use of physical force ill defense of a 
person 

, 1. Except as provided in subdivisions two and three of this 
section, a person is justified in using physical force upon an
other person in order to defend himself or a third person from 
what he reasonably believes to be the use or imminent use of 
unlawful physical force by such other person, and he may use a 
degree of force which 'he reaso~ably believes to be necessary for 
such purpose; except that deadly physical force may not be used 
unless the actor reasonably believes that such other person is 
(a) using or about to use unlawful deadly physical force, or (b) 
u$ing 'or abput to uSe physi<;al force against an occupant of a 
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REVISED 'PENAL LAw § 35.20 
dwelling while committing or attempting to commit a burglary 
of such dwelling, or (c) committing or about to commit a kid
napping, robbery, forcible rape or forcible sodomy. 

2: ' Notwithstanding the provisions of subdivision one of this 
section, a person is not justified in using deadly physical force 
upon another person if he knows that he can avoid the necessity 
of using such force with complete safety (a) by retreating, 'ex
cept ,that the actor is not required to retreat (i) if he 'is in his 
dwelling and was not the initial aggressor, or (ii) if he is a' ,peace 
officer or a private person assisting him at his direction, and was 
acting pursuant to section 35.30., or (b) by surrendering posses
sion of property to a person asserting a claim of right thereto, or 
,(c) by complying with a demand that he abstain from perform
ing an act which he is not obligated to perform. 

3. Notwithstanding the provisions of subdivision one of this 
section, a person is not justified in using physical force if (a) with 
intent to cause physical injury or death to another person, he pro
voked the" use of unlawful physical force by such other person, or 
(b) he was the initial aggressor, except that his use of physical 
force upon another person under such circumstances is justifiable 
if he withdraws from the encounter and effectively communicates 
to such' other person his "intent to do so, but the latter notwith
standing continues or threatens the use of unlawful physical 
force, or ( c) the physical force involved was the product of a 
combat by agreement not specifically authorized by law. As, 
,amended L.1965, c. 1039. 

Historical Note 

L.1965, c. 1039, deletecl provision which prohibited use of physical force to 
resist arrest by a peace officer. ' . 

§ 35~20 Justification; use of physical force in defense of 
. premises 

A person in 'possession or control of premises, as that term is 
defined in section 140.00, or a person who is Ilcensed or privileged 
to be thereon, is justified in using physical force upon another 
person when and to the extent that he reasonably believes it 
necessary to prevent or terminate what he reasonably believes 
to be the coinmission or attempted commission Qf a' criminal 
trespass by such other person in pr upon such premises; but he 

,may use deadly phy~:dcal force under such circumstances only (a) 
in defense of a person as prescribed in section 35.15, or (b) when 

. he reasonably believes it necessary to prev~nt 'what he reasonably 
believes to be an attempt by the trespasser to commit arson. 

'17 
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§. 35.25 Justification; use of physical force in defense 0:£ 
property 

A person is justified in using physical force upori another per:' 
son when and to the extent that he reasonably believes it nec:.es
sary tD prevent what he reasonably believes to be an attempt by 
such .Other person to commit larceny Dr criminal mischief in
volving property; but he may u/?e deadly physical force under 
such 'circumstances .Only in defense of a persDnas prescribed in 
section 35.15. 

§ 35~30 Ju.stificatjon; use ,of phYSIcal force in makfug an ar
rest OF in preventing an escape 

1. Except as provided in subdivision two 'of this sectiDn, a 
peace .Officer is justified in usillg physical iorceupon anDther 
person when arid tD the extent that· he reasonabl:y 'be'lieves it 
necessary: . 

(a) to effect an arrest Dr to prevent the esc~pe from 
custDdy .Of a person whom. he reasDnably pelieves to have 
committed an qfiense, unless he knDws that .thearre~t is un-
authorized; Dr . 

. (b) tD defend himself or a third person from what:here;:t
sonably believes tD be the use. or imminent. use. of physical 
fDrce while effecting or attempting to effect such ·an arrest 
or while preventing or attempting to prevent-such an escape. 

2. A peace .Officer is justified ill using' deadly physical force 
upon another person for a purpose specified in subdivisiDn one .Of 

this seption only when he reasDnab~y believes that such is neces-
sary: 

(a) to defend himself or a third person from what he 
reasonably believes tD be the use or imminent use of deadly 
physical force; or. . . . 

(b) to effect an arrest or tD prevent the escape frDm 
,custodY o~ a person whom lie reasDnably.believes (i) has 
committed or attempted to commit a felony involving the 
use Dr threatened use .Of deadly.physical force, or (ii) is 
attempting to escape by the u,se Dt a deadly weapon, or (iii) 
.OtherwIse indicates that he is ijkely to' endanger human 
life o;r to inflict seriDus ph:ysicaJ ir.ljury unless apprehended 
withDutdelay; provided that nDthing contained in this 
paragraph' shall be deemed to constitute justification for 

. reckiess or c:dJllin~l1y' negligent cDnduct' by such peace offi
cer amounting t,o ,an; .Offense against or w~th respect to 
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REVISED PENAL LAw §. 35.30 

. innocent persons 'whom he is not seeking to arrest o'r retain 
in custody. 

, . . 

3.· For purposes of this section, a reasonable belief that a per-
son h.ils 'committed an offense means a reasonable bellef in facts 
or circumstances which if true would in law constitute an offense .. 
If the believed facts or circumstances would not in law constitute 
an offense, an erroneous though not unreasonable belief that the 
law is' otherwise does not render justifiable the use of physical 
force to make an arrest or to prevent an escape from custody_ 
A peace officer who is effecting an arrest pursuant to a warrant 
is justified, in using the physical force prescribed in subdivisions 
one and two of this section unless the warrant is invalid and is 
known by such officer to be invalid. 

4. Except as provided in subdivision five of this section, a 
person who has been directed by a peace officer to assist such 
peace officer to effect an arrest or to prevent an escape from 
custody is justified in using physical force when and to the extent 
that he reasonably believes such to be necessary to carry out such 
peace officer's direction, unless he knows or believes that the ar
rest or prospective arrest is not or was not authorized. 

5.A person who has been directed to assist a peace officer 
under circumstances specified in subdivision four of this section 
may use deadly physi~al force to effect an arrest or to prevent 
an esca pe fr~m custody only when: 

(a) he reasonably believes such to be necessary to defend 
himself or a third person from what he reasonably believes 
to be the use or imminent use of deadly. physical force; or 

, . 

(b) he is directed or authorized by such peace officer to 
use deadly physical force and does not know that, if such 
happens to be the case, the peace officer himself is not au
thorized to use deadly physical force under the circum
stances. 

6. A privat~ person acting on his own account is justified in 
using physical fq-rce upon another person when and to the extent 
that he reasonably 'believes it necessary to effect an arrest or to 
:pr~vent the . es,q~pe froITlcustody of an arrested ·person whom he 
reasonably qelieyes to have committed an offense and who in fact 
has cOm:n1itted stich' 6ff,ense ; but he is justified in using deadly 
physical force for ,such purpose only when he reasonably believes 
it necessary to . defend himself' or a third person from what he 
reasbnably be1ieYe~' to . b~ the' use' or irriminent :use' of deadly 

; physical force.' 
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7. A guard OJ;, other peace officer employed in a detention 
facility,' as that term is defined in section 205.00, is justified in 
using physical force when and to the extent that he reasonably 
believes it Ilecessary to prevent the escape of a prisoner from such 
det~ntion facility. 

§ 35.35 Duress 
1.. In any prosecution for an offense, it is an affirmative de

r.fense that the defendant engaged in the proscribed conduct be
cause he was coerced to do so by the use or threatened imminent 
use of unlawful physical force upon him or a third person, which 
force or threatened force a person of reasonable firmness in his 
situation would have been unable to resist. 

2. Th~ defense of duress as defined in subdivision one of this 
section is not av~ilable when a person intentionally or recklessly 
places himself in a situation in which it is probable that he will be 
s:ubjected to ·duress. 

§, 35.40 . Entrapment 
In any prosecution for an offense, it is an affirmative defense 

that the defendant engaged in the proscribed conduct because he 
was induced·or encouraged to do so by a public servant, or by 
a. person acting in cooperation with a public servant, seeking to 
obtain evidence against him for purpose of criminal prosecution" 
and when the .. methods used to obtain such evidence were such 

. ': . . I . .' 

as. to create a substantial risk that the offense would be com-
mitted by a person not otherwise disposed to commit it. Induce
:ment or encouragement to commit an offense means active induce
ment or encouragement. Conduct merely affording a person an . 
opportunity to commit an offense does not constitute entrapment .. 

§ 35.45.' Renunciation 
1. In any prosecution for an offense, other than an attempt to 

commit a crime;' in which the defendant's guilt depends upon his 
criminal liability for the conduct of another person pursuant to 
seGtion 20~OO, It is an affirmative defense that, under',' circunf
stances manifesting a voluntary and complete renunciation of his 
criminal purpose, the de~endant wit1;tdrew from participation in 
such offens~ prior to the commi~sion thereof and made 'asub-' 
stantial effort to. Irrevent the c<;>mmission' ther'eof. 

2. In any" :,p~osec,u;t;{on fpr criminal,facilitation pursuant to· 
article one himdred fifteen, it is an affirmative defeI,lse t4.~t, .priQr 
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REVISED PENAL LAW § 35.45 
to the commission of the felony which he facilitated, the defend
ant made a substantial effort to prevent the commission of such 
felony. 

3~ ,In any prosecution pursuant to section 110.00 for an at
tempt to commit a crime, it is an affirmative defense that, under 

. circumstances manifesting a'voluntary and complete renuncia
tion of his criminal purpose, the defendant avoided the commis
sion of the crime attempted by abandoning his criminal effort 
and, -if mere abandonment was insufficient to accomplish such 
avoidance, by taking further and affirmative steps which pre
vented the commission thereof. 

4. In any prosecution for criminai solicitation pursuant to 
article one hundred or for conspiracy pursuant to article one 
hundred five in which the crime solicited or the crime contem
plated by the' conspiracy was not in fact ,committed, it is an 
affirmative defense that, under circumstances manifesting a vol
untary and complete renunciation of his criminal' purpose, the 
defendant prevented the commission of such crime. 

5. A renunciation is not "voluntary and complete" within the 
meaning of this section if it is motivated in whole or in part by 
(a) a belief that circumstances exist which increase the prob
ability of detection or apprehension of the defendant or another 
participant in the criminal enterprise, or which render more 
difficult the accomplishment of the criminal ,purpose, or (b) a 
decision .to postpone the criminal conduct until another time or 
to transfer the criminal effort to another victim or another but 
similar objective. 

21·, 



PART TWO-SENTENCES 

'TITLE E-SENTENCES 

ARTICLE 55~CLASSIFiCATIQN AND DESIGNATION 
OF OFFENSES 

Section 
55.00 Offense; exclusion of traffic infractipn. . 
55.05 Classifications of felonies and misdemeanors. 
55.10 Designation of offenses. 

§ 55.00 O:ffense; exclusion of trafficinfr~ction 
. . . 

· As used in this title, the term offense does not include a "traffic . 
infraction." :-

Classifications of felonies and misdemeanors , ' . .\,: . 

-1. Felonies ... Felonies are classified, ·[or the purpose of sen:
tence, illto five categQries -as follows: 

· .... (a) Class Af~16nies ; 
. . . 

(b)' ClassB feIOnies;.·_ 

(c) Class. 0 'felonies; 
(d) Class D felonies; and 

(e) Class E felonies.' 

.- - \ 

. '.1. 

< :; 

2. Misdemeanors. Misdemeanors are classified, for the pur· 
pose of sentence, into three categories as follows: 

(a) Class A misdemeanors; 
(b) Class B misdemeanors; and 
( c ) Unclassified misdemeanors. 

§ . 55.10 Designation of offenses 
1.' Felonies. The particular classification of each felony de

fined in this chapter' is expressly designated in the section or 
article defining it. Any offense defined outside this chapter which 
is declared by law to be a felony without specification of the 
classification thereof, or for which a law outside this chapter pro
vides a sentence to a term of imprisonment in excess of one year, 
shall be deemed a class E felony. , rn 
· 22;:~ " 
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.REVISED PENAL: LAW '·.§60.00 

'2. . Misdemeanors. 

(a) Each misdemeanor defined in this chapter is either a 
class A misdemeanor or a class Bmisdemeanor, as expressly 
designated in the section or article defining it. 

(b) 'Any offeris'e defined outside this chapter which is 
declared by law to be a misdemeanor without ~pecification of 
the classification thereof or of the sentence therefor shall be. 
deemed a class' A misdemeanor. 

(c) Except as proyidec1 in paragraph (d) of this subdivi
sion, where an offense is defined outside this chapter and a 
sentence to a term of imprisonment in excess of fifteen days 
but not In eXCeSS of one year is provided in the law or ordi
nance defining it, such offense shall be deemed an unclassified 
misdemeanor. . .. 

(d) An. offense defined outside this chapter which was 
not a crime prior to the effective date of this chapter shall 
not be deemed a misdemeanor by virtue of· any sentence 
sPEilcifi~d in a la,w or ordi.nance enacted prior to that date . 

. - . 
3. Violations. Every violation defined in this chapter is ex-

pressly designated as such. Any o:O:ense defined outside this 
chapter which is. not expressly deSIgnated ~ violation shall be 
deemed a'violation if: . ':~" --

(a)· Notwithstandin:g any other designation specified in 
. ,the law or ordinance definingiti a sentence to' a term of im

prisomnent'which is riot iIi excess :of fifteen days is provided 
therein, or the only sentence provided therein is a flne; or 

(b) A sentence to a term of imprisonment.in excess of 
. fifteen dayl;l.is provi~~dfor such offense in a.law or ordinance 
. enacted' prior to 'the' effective date of this chapter but the 
offense was not a cril11~ p:dor to that date. 

:," 

. .: J J. 

ARTICL;E GO-AUTHORIZED DISPOSITION OF 
OFFENDERS 

Section . 
60.00 Authorized dispositions . 

. ' ' . . ; .. 

§ 60.00 Authorized dispositiolis 
1. In generaL Every person ,convicted of an offense shall be 

sentenced in accordance with this' title. . 

' .. 2. Class A felony .. Every per..~oIi .convicted of a Class A felony 
shall be sentenced to imprisonment· in .accordance w~th section 

23 
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70.00 unless such person is sentenced to death in accordance with 
section 125.35 or section 135.40. 

3. Revocable dispositidns; probation and conditional dis
charge. When a person is convicted of an offense, the court, 
where authorized by article sixty-five, may sentence such person 
to a period of probation or to a period of conditional discharge 
as provided in that article. Such sentence shall be deemed a 

. tentative one to the extent that it may be altered or revoked in 
accordance with article sixty-five, but for all other purposes shall 
be deemed to be a final judgment of conviction. 

In any case where the court imposes a sentence of probation, it 
may also impose a fine authorized by article eighty. 

4. Other dispositions. When a person is convicted of an 
offense, other than a class A felony, and not sentenced to a period 
of probation or to a period of conditional discharge, or when' a 
sentence of probation or of conditional discharge is revoked, the 
sentence of the court shall be as follows: 

(a) A term of imprisonment authorized by article seven
ty; or 

(b) Where authorized by article seventy-five, a r~forma
tory period of imprisonment as provided in that article; or 

(c) A fine authorized by article eighty, provided, how
ever, that when the conviction is o~ a class 13 felony or of any 
felony ,defined in article two hundred twenty, the sentence 
shall not consist solely of a fine; or, 

(d) ,Both imprisonment and a fine ;'- or 

(e) 'Where authorized by seGtion '65.20, unconditional dis
charge as provided in that section. ' 

In any case where a person has been sentenced to a period of 
probation and a fine, if the part of the sentence that provides for 
probation is revoked, the court shall sentence stich person to im
prisonment. 

5. Corporations. When a corporation is convicted of an of
fense, the sentence of the court shan be as follows: 

(a) A fine authorized by sectiol?- 80.10; or 

(b) Where authorized by, section 65.05, a period of con
ditional discharge as, provided in', that section;" or 

(c) Where a.uthorized by section, 65.20, uIiconditional'dis
~ charge ,as provided in th'at section; , 

2'4 
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REVISED PENAL LXW § ,65.00 

In any case where a corp'oration has been 'sentenced to a period 
of conditional discharge and such sentence is 'revoked, the court 
shall sentence the corporation to pay a fine. 

6. ,Civil penalties. This section does not deprive the court of 
any authority conferred by law to decree a forfeiture 'of property, 
suspend or cancel a license, remove a person from office, or im
pose any other civil p~nalty and any appropriate order exercising 
such authority may be included as part of the judgment of con-
viction. ' 

ARTICLE 65-SENTENCES OF PROBATION, CONDI
TIONAL DISCHARGE AND UNCONDITIONAL 

DISCHARGE 

Section 
65.00 Sentence of probation. 
65.05 Sentence of conditional discharge. 
65.10 Conditions of probation and of conditional discharge. 
65.15 Calculation, of periods of probation and of conditional dis

charge. 
65.20 Sentence of unconditional discharge. 

§ 65.00' Sentence of probation 
1. Criteria. The court may sentence a person to a period of 

,'probation upon conviction of any crime other than a class A 
felony if the 'court, having regard to the nature and circum
stances of the crime and to the history, character and condition 
of the defendant, is of the opinion that: 

(a) Institutional confinement of the defendant is not nec
" essary for the protection of the public; 

'(b) The defendant is in need of guidance, training or oth
er assistance which, in his case, can be effectively adminis
tered through probation supervision; and 

(c) Such disposition is not inconsistent with the ends of 
justice. , 

Provided, however, that the court shall not impose a sentence of 
probation in any case where it sentences a defendant for more 

, than one crime and imposes a sentence of imprisonment for any 
one of the crimes, or where the defendant is subject to an undis
charged,' indeterminate or reformatory sentence of imprisonment 
which was imposed at a previous time by a court o:fthisstate and 
'has more than'one year to run. . "', ", 

McKinney's N.y.Penal Law 19&5 pamph.-625 
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·2 . . Sentence. . When a person .is sentenced to a period of pro
bation the court shall impose the period authorized by subdivi
sion three of this section and shfl,ll specify, -in accordance with 
section 65.10, the conditions to beeomplied with. The co~rt may 
modify or enlarge the conditions or, if the defendant commits an 
additional offeJ1,se or violates a condition, revoke the sentence at 
any time prior to th~ expiration or termination of the period of 
prpbation. . 

3. Periods of probation. Unless terminated sooner in accord
ance with the code of criminal procedure, th~ period of pro'ba
tionshall be as follows: 

(a) For a felony, the period, of probation shall be five 
years; 

(b) For a class A misdemeanor, the period of probation 
shall be three years; 

(c) For a class B misdemeanor, the period of probation 
shall be one year; and . 

(d) For an unclassified misdemeanor, the period of pro
batfon shall be three years if the authorized sentence of im- . 
prisonment is in excess of three months, otherwise the period 
of probation shall be one year .. 

§ :.65.05 S~~~~nce ~f ~olldi~o~~l~?har-ge 
.~1.. Crit~ria. - The court may impose a sentence qf ~onditional 

discharge for·l:!.n offense if th~ court, having regard to ~he nature 
and: circumstances of the ·offense and to the history, character a,nd 
condition of the defendant, is of the opinion that neither the 
public interest nor the ends of justice would be served by a sen
tence-of imprisonment or a fine and that probatiorisupervision is 
not appropriate; provided, however, that the court shall not im
pose a sentence of conditional discharge for a class A or class B 
felony or for any felony defined in article two hundred twenty. 

. . '. . 

When a s~ntence of conditional discharge is imposed for a 
felony, the court shall set forth in the record the reasons for its 
action. 

2.. Sentence. When the court imposes a sentence of condi
tional discharg'e . the de~ €udant shftll be' released with' respect to 
the conviction for which the sentence is imposed without im
prisonment, fine .or,probation supervision but subject, du:dng the 
period of conditiop.~i dischl:J,rge.,,. t9 such conditions as th~. court 
may determine. The court snaIl impose the p~riod 'of conditional 
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§ 65.10 
discharge 'authorized by subdivision three of this section arid shall 
specify, in acco:t;'dance with section 65.10, the conditions to be 
complied with. The court may modify or enlarge the conditions 
or,if the. defendant commits an additional offense or -violates a 
condition, revoke the sentence at any time p:dor to the expiration 
or termination of the period of conditional discharge. 

3. Periods of conditional discharge. Unless terminated soon
er iIi accordi:mce with the code of criminal procedure, the period 
of conditional discharge sha]l be as follows: 

(a) Three years in the case of a felony; and 

(b) One year in the c~se of a misdemeanor or a violation. 

Where the court has required, as a condition of the sentence, 
that the defendant make restitution of the fruits of .his offense 
or make reparation for the loss or damage caused thereby and 
such condition has not been satisfied, the court;· at any time prior 
to ~he expiration or termination of the period of conditional dis
charge, may impose ~n additional period. The length of the~ 
additional period shall be fixed by· the court at the time it is im
posed and shall not be more than two years .. All of the incidents 
of the original sentence, including the authority of the court to 
modify or enlarge the conditions, ~hall continue. to apply during 
such additional period. . 

§, .. 6'5~ 1 0 . Conditions of vrobati911 and of conditional discharge· 
1. In general. The conditions of probation and of condition-· 

al dischar-ge shall be such as the court; in its discretion, deems. 
reasonably necessary to insure that the defendant will lead a 
law-abiding life or to assist him to do so. 

2. Conditions relating to conduct and rehabilitation. When 
imposing a sentence of probation or of conditional discharge, the· 
cOllrt may, as a condition of the sentence, require that the de
fendant: . 

(a ) Avoid injurious or vicious habits; 

(b) Refrain from frequenting unlawful or disreputable· 
places or consorting with disreputable persons; 

(c) Work faithfully at a suitable'employnlent or faithfully 
'pllrsue a course of study O!, of vocational training that' wilt 
equip Min ;for suitable employment; .. 

(d) Undergo available medica;}· or psychiatric treatment 
"~: ~:tid: reInaj#' i~: 8: specifi'ed· institution,when -requi:red fbr ~hat. 

... (',' ,~ h ~. ,"'. : I, .-. -;- 't .. ., ~. '! . ~'~ . -. ·purpose,· ... ' .. .; ' .. ' "., 
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(e) Support his dependents and meet other fami.Iy re
sponsibilities; 

. (f) Make restitution of the fruits of his offense or make 
reparation, in an amount he can afford to pay, for 'the loss or 
damage caused thereby. When restitution or reparation is 
a condition of the sentence, the court shall fix the amount' 
thereof and the manner of performance; 

(g) If a minor, (i) reside with his parents or in a suitable 
foster home or hostel as referred to in section six-f of the 
correction law, (ii) attend school, (iii) spend such part of 
the period of the sentence as the court may direct, but not 
exceeding two years, in a facility made available by the 

. division' for youth pursuant to subdivision two of section 
five hundred two of the executive law, provided that admis
sion to such facility may be made only with the prior con
sent of the division for youth, (iv) attend a non":residential 
program for such hours and pursuant to a schedule pre
scribed by the court as suitable for a program of rehabilita
tion of youth, (v) contribute to his own support in any 
home, foster home or hostel; , 

(h) Post a bond or other security for the performance of 
" any or 'all conditions impo·sed; . 

(i) Satisfy any other conditions reasonably relatedt6 his 
rehabilitation. 

3 .. Conditions :relating to supervision. When imposing a sen
tence Of probation, the court, in addition to 'any conditions im
posed pursllant to subdivision two of this section, sh!:!-ll require' 
as conditions of the sentence, that the defendant: 

(a) Report to a probation officer as directed by the court 
or the probation officer and permit the probation officer to 
visit him at his place of abode or elsewhere; 

. I (b r Remain within the jurisdiction of the court unless 
granted permission to leave by the court or the probation 
officer; and 

(c) Answer all reasonable inquiries by the probation offi
cer and promptly notify the probation officer of any change 
in address or employment. 

. ' . 
§ 65.15' Calculation of pedods of probation and of condition-

al disch~rge , 
. 1~. ~A period of probation pr a· period or addition~l period of 

conditional discharge commences on the day it is impQ$ed. Mul-
o ...", 
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tiple periods, whether imposed at the same or at different times, 
shall run concurrently. 

2. , When a person has violated the conditions of his probation' 
or conditional discharge and is declared delinquent by the court, 
the declaration of delinquency shall interrupt the period of the 
sentence as of the date of the delinquency and such interruption 
shall continue until a final determination as to the delinquency 
has been made by the court pursuant to a hearing held in accord
ance with the provisions of the 'code of criminal procedur~. 

3.' In any case where a person who is under a sentence of . 
probation or of conditional discharge is also under an indeter~ 
minate sentence of imprisonment, or a reformatory sentence of 
imprisonment authorized by section 75.00, imposed for some, 
other offense by a court of this state the service of the sentell(~e of 
imprisQnment shall satisfy the sentence of probation or of con-' 
ditional discharge un~ess the sentence of probation or of concli
tional discharge is revoked prior to the next to occur of parole or 
conditiOJ:ial release under, or satisfaction of, the sentence of im
prisonment. Provided, however, that the service of an indeter- , 
minate or a reformatory sentence of imprisonment shall not 
satisfy a sentence of prob:ation if the sentence' of probation was: 
imposed at a time when the sentence of imprisonment had one, 
year or less to run. 

§ 65.20 Sentence of unconditional discharg~ 
1. Criteria. The court may impose a sentence of uncondition

al discharge in any case where it is authorized to impose a sen
tence of conditional discharge under section 65.05 if the cour~ 
is of the opinion that no proper purpose would be served by im
posing any condition upon the defendant's release. 

When a sentence of unconditional discharge is imposed for a 
felony, the court shall set forth in the record the reasons for its 
action. ' 

2. Sentence. When the court imposes a sentence of uncon7' 
ditional discharge, the defendant shall be released with respect to 
the ,conviction ;for which the sentence is imposed without im
prisonment, fine or' pro1;>ation supervision. A s~ntence of uncon
ditional discharge is for all purposes a final judgment ,of con-
viction.' , ' 

29" 
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ARTICLE 70-SENTENCES OF IMPRISONMENT' 
Section 
70.00 Indeterminate sentence of imprisonment for felony. 
70.05 Alternative definite sentence for class D .or E felony. . 
70.10 Sentence of imprisonment for persistent felony offend-er;. 
70.15 Sentences of impri!3onment for misdemeanors and violation~. 
70.20 . Place of imprisonment. . 
70.25 Concurrent and consecutive terms of imprisonment. 
70.30 Calculation of terms of imprisonment. 
70.35 Merger of certain definite and indete·rminate sentences. 
70.40 Release on parole; conditional rele·ase. 

§ 70.00 Indeterminate sentence of imprisonment fOT felony 
1. Indeterminate sentence. A sentence of imprisonment for

a felony shall be an indeterminate sentence. When such a sen-· 
tence is imposed, the court shall impose a ip.aximum term in;. 
accordance with the provisions, of subdivision two of this section'. 
and the minimum period of imprisonment shall be as provided:. 
in subdivision three of this section. 

2. Maxhnum term of sentence. The maximum term of an. 
indeter:minate sentence shall be at least three 'years and the term .. 
shall be fixed as follows: 

(a) For a class A felony, the term shall be life imprison
ment; 

(b) For a class 'B felony, the term shall be fixed by the-, 
court, and shall not exceed twenty-five years; 

.( c) For a class C felony, the term shall be .fixed by' the· 
court, and'· shall not exceed fifteen years; . 

(el) For a class D fE~IQny, the t~ri:n shall be fixed by the·· 
court, and' shall not exceed' seven years; and' 

(e) For a class E felony, the term shall be fixed by the,_ 
court, and shall not exceed four years. 

3. Minimum period of imprisonment. The minimum period: 
of imprisonment under an ihdeterininate sentence shall be a~. 
least one year a;hd shall be 'fixedas follows: 

(a) 'In the case of a~la.ss A felony, the'minimtlm period. 
shall be fixed by. the cQurt and specified in the sentence. Such 
minimuiri'p~riod shalinbfbe les's than fifteen yea~s l1or·mor~:. 
that 1 twenty-five years; . 

(b) Where the sentence is for a class B, class C or class. 
D felony and the court, havi~g regard to the nature and cir-

t.; .. 

30'-



i 

~y 
br 
i 
!l1-. 
i. 
In: 

~m·. 

ed: 

n-· 

le:· 

Id. 
!h. 
,'~'.' 

IS. 

;REVlSE,Q:,PENAL ~AW :. § .7Q.I0 

cum stances ot the crime and 'to tlle history alld character of 
the defendant, is of the opinipl1 that the end::} of justice and 
best interests of the public require that the court fix a mini-

, mum period of imprisonment, the court 'may fix the minimum 
period. In such event, the :minimum period shall be specified 
in the sentence ancl shall not be more than one-third of the 
maximum term inlposed. vVhen the minimum ~period of 
imprisonment is fixed pursllant to this paragraph, the court' 
shall set forth in the record. the reasons for its action; and 

(c) In any other cas'e, the minimum period of imprison
ment shall be fixed by the state board of parole in accordance 
with the provisions of the correction law. 

1 So in original. Probably shonle1 read "than". 

§ 70~05 Mt'eTuative definite sentence fOE classD or E felony 

Notwithstanding the provisions of section 70.00 of this article, 
when a person is sEmten~ed for a class D or classE felony and the 
court, having regard to the nature and Circumstances of the crime 
and to the history and character of the defendant, is of the opinion 
that a sentence of imprisonment is necessary but that,it would be 

'unduly harsh to im.pose an indeterminate sentence, the'court may 
impose a definite sentence of impris-omnerit and fix a term of one 
year or less: 

, §:' 70.10 Sentence of impl'isonment for persistent felony of
fender 

1. Definition of persistent felony offender. 

(a) A persistent felony offender is a person who stands 
convicted of a felony after having previously been convicted 
·of two or more felonies, as provided in paragraphs (b) and 
(c) of this subdivision. 

(b) A previous felony conviction within the meaning of 
paragraph (a) of this subdivision is a conviction of a felony 
in this state, or of a crime in any other jurisdiction, pro
vided: 

(i) that a sentence to a term of imprisonment in ex
cess of one year, or a sentence to death, was imposed 
therefor; and 

(ii) that the defendant was imprisoned under sen
tence for such conviction prior to the commission of the 
present felony; and 
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(iii) that the defendant was not pardoned on the 
ground of innocence. 

( c) For the purpose of determining whether a person has 
'two or more previous felony convictions, ~o or more convic
tions of crimes that were committed prior to the time the 
defendant was imprisoned under sentence for any of such 
convictions shall be deemed to be only one conviction. 

2: Authorized sentence. When the court has found, pursuant 
to the provisions of the code of criminal procedure, that a person 
is a persistent felony offender, and when it is of the opinion that 
the history and character of the defendant and the nature and 
circumstances of his criminal conduct indicate that extended in
carceration and life-time supervision will best serve the public 
interest, the court, in lieu of imposing the sentence of imprison
ment authorized by section 70.00 for the crime of which such 
person presently stands convicted, may impose the sentence of 
imprisonment authorized by that section for a class A felony. 
In such event the reasons for the court's opinion shall be set 
forth in the record. 

§ 70.1.5 Sentences of imprisonment fm' misdemeanors and 
violation 

1. Class A misdemeanor. A sentence of imprisonment for a 
class A misdemeanor shall be a definite sentence. When such a 
sentence is imposed the term shall be fixed by the court, and 
shall not exceed one year. 

2. Class B misdemeanor. A sentence of imprisonment for a 
class B misdemeanor shall be a definite ·sentence. When such a 
sentence is imposed the term shall be fixed by the court, and shall 
not exceed three months. 

3. Unclassified misdemeanor. A sentence of imprisonment for 
an unclassified misdemeanor shall be a definite sentence. When 
such a sentence is imposed the term shall be fixed by the court, 
and shall be in accordance with the sentence specified in the law 
or ordinance that defines the crime. 

4. Violation. A sentence of imprisonment for a violation 
shall be a definite sentence. When such a sentence is imposed the 
term shall be fixed by the court, and shall not exceed fifteen days. 

, 
In the case of a violation defined outside this chapter, if the 

sentence is expressly specified in the law or ordinance that de
fines the offense and consists solely of a fine, no term of imprison
ment shall be imposed. 
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§ 70.20 Place of imprisonment 

§ 70.30 

1. Indeterminate sentence. When an indeterminate sentence 
of imprisonment is imposed, the court shall commit the defend
ant to the custody of the state department of correction for the 
term of his sentence and until released in accordance with the 
law. 

2. Definite sentence. When a definite sentence of imprison
ment is' imposed, the court shall commit the defendant to the 
county or regional correctional institution for the term of his 
sentence and until released in accordance with the law. 

§ 70.25 ConCUl'rent and consecutive tel'ms of imprisonment 
1. Except as provided in subdivision two of this section, when 

mUltiple sentences of imprisonment are imposed on a person at 
the same time, or when a person who is subj ect to any undis
charged term of imprisonment imposed at a previous time by a 
court of this state is sentenced to an additional term of imprison
ment, the sentence or sentences imposed by the court shall run 
either concurrently or consecutively with respect to each other 
and the undischarged term or terms in such manner as the court 
directs at the time ,of sentence. If the court does not specify the 
manner in which a sentence imposed by it is to run, the sentence 
shall run as follows: 

(a) An indeterminate sentence shall run concurrently 
with all other terms; and 

(b) A definite sentence shall run concurrently with any 
sentence imposed at the same time and shall be consecutive 
to any other term. 

2. When more than one sentence of imprisonment is imposed 
on a person for two or more offenses committed through a single 
act or omission, or through an act or omission which in itself 
constituted one of the offenses and also was a material element of 
the other, the sentences must run concurrently . 

3. Where consecutive definite sentences of imprisonment are 
not prohibited by subdivision two of this section and are imposed 
on a person for offenses which were committed as parts of a 
single incident or transaction, the aggregate of the terms of such 
sentences shall not exceed one year. 

§ 70.30 'Calculation of terms of imprisonment 
1. Indeterminate sentences. An indeterminate sentence of 

imprisonment' commences when the prisone~ is received in an 
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institution under the jurisdiction of the state department of cor
rection. Where a person.is under Ip.ore than one indeterminate 
. sentence, t~e sentences shall be calcul~ted as follows: 

(a) If the sentences run concurrently, the time served 
under imprisonment on any of the sentences shall be credited 
against the minimum periods of all the concurrent sentences, 
and the maximum terms merge 'in and are satisfied by dis-

. charge of the term which has the longest unexpired time to 
run; 

(b) If the sentences nm consecutively, the mllllmum 
periods of imprisonment merg~, in and are satisfied by 
service of the period which has the longest unexpired time 
to run, and, .except as provided in paragraph (c) of this. 
subdivision, the maximum terms are ac;lded to arrive at an 
aggregate maximum term equal to the sum of aU'the maxi
mum terms; 

. , 

(c) The aggregate maximum term of consecutive sentenc-
es imposed for two or more c;rimes committed prior to the 

. time the person was imprisoned under any of such sen

. tences shall, if it exceeds twenty years, be deemed to be 
twenty years, unless one·.,of the s~ntel1ces was imposed for 
a class B' felony, in which case the aggregate maximum 
term s~al1, if it exceeds thirty years, be deemed to be thirty 
years. 

2. Definite sentences. A definite sentence of imprisonment 
commences when the prisoner is received in the institution named 
in the commitment. Where a person is under more than one 
definite sentence, the sentences shall be ca,lculatedas follows: 

(a.) If the sentences rlln concurrently· and are to be 
served in a single' institution, the terms merge in and are 
satisfied by discharge of the term which has the longest 
unexpired time to run; 

(b) If the $entences run consecutively and are to be 
served in a single institl1tiori, the terms ar~ added to arrive 
at an aggregate term and are satisfied by di$charge of such 
aggregate term, or by service of two years imprisonment 
plus any term imposed for an offense committed while the 
person is under the sentences, whichever is less; 

(c) If the sentences run concurrently and are to be served 
in more than one institution, the term of each such sentence 
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,shall be. credited with the por~io1,1: 9f :;1,ny con<1prrent term 
served after that s(mterice wastmpos~d; .'. ' "., 

, ( d) If. the sentences run cOI).secutively ~nd are to be 
ser'ved in more than one institution, the aggregate of the time 
:served in all of the' institutions shall not ~xce:e~l two years 
plus any term imposed for an offense committed while the 
person is under the sentences. 

3.' j ail time. The term of a 'd~fi~i~ sentence or the maximum . . . : "~ ..' ..... , ;"' . ; \ . 
term of an indeterminate sentence imposed on a. person shall be 

. 'credited with and dimihishedby the amount of time the person 
:spent in custody prior to the commencement of such sentence as 
':a reslllt of the charge that cul~inated in the sentence. In the 
. 'case of an indeterminate sentence, if the minhrium period of im-
prisonment has been fixed by the court, the credit shall also be 
.:applied against sqch portion of the minimum period as exceeds 
'one year. The credit herein provided shall be calculated from 
-.the date . custody under the ,charge commenced to the date the 
:sentence commences and,shall not include any time that is credited 
.against the term' or maximum term of any previously imposed 
sentence to which the person is· subj.ect. Where the charge or 
charges culminate in more than one sentence, the credit shall be 
a'p'plied as follows: 

(a) If the sentences rim cbnclurently, the credit shall be 
:applied against each sllch sentence;' 

(b) If the sentenceEr run consecutively, the' credit shall be 
applied against the aggregate term or 'aggregate' maximum 
term of the sentences :;l;nd ag~inst each ·minimum period of 
imprisonment fixed by the court. 

. . . 
In any case where a person ha's been in custody due to a charge 

that culminated In a dismissal or an acquittal, the amount of 
time that would have been credited against a sentence' for such 
charge, had one been imposed, shall be credited against any sen
tence that is based on a charge for which a warrant or commit
ment was lodged during the pendency of such custody . 

4.. Goqd pehavior time. Time allowances earned for good 
behavior, pursu~nt to the 'provisions of the correction law, shall 
be computed and applied as follows:.. 

(a) In the case of a person serving an indeterminate sen~ 
tence, the total of such'aliovvartces shall not exceed one-third 
of his maximum' or agg~egate'ma:x:imum'term :and the allow-.. ,'. . .... 
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ances shall be applied as provided in subdivision one (b) of 
section 70.40; 

(b) In the case of a person serving a definite sentence, the 
. total of such allowances shall not exceed one-sixth of his. 
term or aggregate term and the' allowances' shall be applied 
as a credit against such term. 

5.. . Time served under vacated sentence. When a sentence of 
imprisonment that has been imposed on a person is vacated and 
a new sentence is imposed on. suchpersori for the same offense, or 
for an offense based upon the same act, the new senteilce shall be 
calculated as if it had commenced at the time the vacated sentence 
commenced, and all time cred1t~d ag~inst the' vacated s€)ntence 
shall be credited against the new sentence. 

6. Escape. When a person who is serving a sentence of im
prisonment escapes from .custody, the escape shall interrupt the 
sentence and such interruption shall continue until the return of 
the person to. the institution in which the sentence was being 
served or, if the sentence was being served in an institution un
der the jurisdiction of the. state department of correction, to an 
institution under the jurisdiction of that department. Any time 
spent by such person in custody from the date of escape to the 
date the sentence resumes shall be credited against the term or 
maximum term of the interrupted sentence, provided: 

(a) That such custody was due to an arrest or surrender 
based upon the escape; or' 

(b) That such custody arose from an arrest on another 
charge which culminated in a dismissal or an acquittal, and 
the person was denied admission to bail pending. disposition 
of such charge due to a warrant lodged against him ~ecause 
of the escape. 

§ 70.35 Merger of certain definlte and indeterminate sen
tences 

The service of an indeterminate sentence of imprisonment shall 
-s-atisfy any- definite sentence of imprisonment imposed on a person 
for an offense committed prior to the time the indeterminate sen-, 
tence was impos~d. A person who is serving a definite sentence 
at the time an indeterminate sellt~nce is imposed shall be de
livered to t4e custody ·of the state department of correction 

.. to commence service of the indeterminate sentence immediately. 
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-) of § 70.40 _ -Release on parole; conditional release 
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1. Ip.determinate sentence. 

(a) A person who -is ser¥ing -one or more than one indeter
minate sentence of imprisonment may be paroled from the insti
tution in which he is confined at any time after the expiration of 
the minimum period or periods of imprisonmen.t that have been 
fixed. Release on parole shall be in the discretion of the state 
board of parole, and such-'person shall continue service of his 
sentence or sentences while on parole, in accordance WIth and 
subject to the provisions of the correction'law . 

(b) A person who is serving one or more than one indeter
minate sentence of imprisonment shall, if he so requests, be 
conditionally ;I;eleased from the iristituti'on in which he is cop-fined 
when the total gOOd behavior time' allowed to him, ,P'!1rsuant to 
the provisions of the correction law, is eq'!1al to the uns:erved por
tion of his maxiiruim or aggregate maximum term. The condi
tions of reJease shall be SUGh -as may be imposed by the state 
board of parole in accordance with the provisions of the correc
tion law. 

Conditional r~lease sha1l interrupt service 'of the sentence or 
sentences ap,d the remaining portion of the ma~imum oi aggre
gat~ maximum term shall be held in abeyance. Every person so 
released shall be und~r th~ supervision of the state board of parole 
for a period equal to the unserved portion of the -maximum or -
aggregate maximum term, or :for a period of one year, whichever 
is longer. Compliance w~th the conditions of release during the 
period of supervision shall satIsfy the portion of the maximum or 
aggregate maximum term that has been held in abeyance. 

2. Definite sentence. A person who is serving one or more 
than one definite sentence _ of jmprisonment with a term or aggre
gate term in excess of sixty days may, if he so requests, be con
ditionally released from the institution in which he is confined 
at any time after service of thirty days of that term, exclu$ive of 
credits allowed under subdivisions three, four and -six of section 
70.30. ,Conditional' release from such institution shall be in the 
discretion of the cottnty or regional conditional release commis
sion, and shall be upon such conditions asmay be imposed by that 
board, i~ accordan<}e with the provcisions of. the correction law. 

Conditional release shall interrupt service of the sentence or 
sentences and- -the remaining portion of t~e 'term or aggregate 
termsliall be held in abeyance. Every persoh -so released shall be 
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under the supervision of the authorized conditional release com-
mission for a period which shail b~ as follSws :" " '. " " i, ' 

(a) One year, if at the time 'of release'the unserved portion 
'of'the term or aggregate tel;'ni 1ess all'ctedits ,allowed under 
section 70.30 is not in excess of one hundred and twenty 

" days; and 

,(b) Two years in any other case. , . . . ~ . 

:Compliance with the conditions of re.le.ase during, the period of 
supervision shall satisfy the portion of the term' or aggr~gate 
term that has been held in abeyance. ' 

3." Delinquency.r-

(a) When a person has viol;;l.t~d the terms oi'his ,parole 
and the state board of 'parole has declared such person to be 
deiinquent, ,the declaration of deihiqueIicy 8h'a11 'interrl.lpt 
the pe~son's sentence as of the date of the deiinquency and 
such interrtlption shall continue ltlitilthe,' return of the 
person to an institution 'under' the judsdictioil 'of the state 
department of correction.'!' . 'r .,,' 

(b) When a person has violat~d the terms, of his condi
'tional'release: and4as be~n deCiah~ddelhiquentby 't:p.e'bo~rd 
. or cO:IT1rriission having supervision over him., the 'declaration 

, 'of delinquency.: shall interrupt the penbd'bf supervision as 
, . 'of thedat~ ol the' delinquertcy and' such' Interrtiption shall 

c6ntinue liritil th'e return oI'the person tothe'instihltion 
ir6:m which he was r,ele:aSed 'or,if he was'yeleas:ed from an 

'; 'f' I." .,'.., ... :, .' ',' ,'1. ! '. ...... ': 

institution. under the juris.dietion of the' state department 
'of correction; to an' i~stitutiOl~' uilder the "jU::ri~diction bf'that 
dep:artment. Upon such retutil, the persoil ~hall resume 
service of his s,entence. " , 

',: ( c) Any time spent by a person in custody from the time 
of delinquency to the tinle service of the sentence resumes 
shall be credited against the term or maximum t~rm of the 
'~nt~~r~pted sentence, pr?vided: -".' , ... 

, (i), that ,such custody was due to an arrest or sur
render based upon the' delinquency'; or, 

(ii) that such custody arose from an arrest on 
, an'other charge,' which. culminated in a dismissal or 

ap,acquittal, and the person was denied admission to 
. ,bail pending disposition of such, charge due to a.warrant 

lodged ag~~;ns.t him, :because 'of such delinq':lency~ , 
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' .. ,-

ARTICLE 75-REFORMATORY SENTENCE OF 
IMPRISONMENT FOR YOUNG' ADULTS . 

Section 
75.00 Ref~rmatory sentence of imprisonment for yo~ng adults~ 
75.05 'Place of imprisonment under reformatory sentence; 
75.10 Caculation of reformatory sentence. ' 
75.15 Parole 'under reformatory sentence. 
75.20 Alternative local reformatory sentence of imprisonment for 

young adults. 

" 
§ 75.00 Reformatol'Y sentence of imPl'isonment for young 

adluts 

1. Y oung adul~. For ,sentencing purposes, a young adult is a 
person who is mor~ than sixteen and less than twenty..,one years 
old at the tinle the court imposes sentence upon him. 

2. Reformatory, sentence. When the ,court sentences a young 
adult for a crime, the court may, in lieu of any other sentence of 
imprisonment authoriied by this title, impose a reforinatory sen
tence of imprisonmeIl,t. This shall be a sentence to imprisonment 
for a period of unspecified duration which shall coinnlence and 
terminate as provided in section 75.10 and the court shall not 
nx the minimurp. or maxiri::rum length of the period. 

3! Limitations. The qourt _ shall not impose' a reformatory' 
sentence in the following. cases: 

(a) Where the conviction is of a class A felony; or 

(b) Where the court sentences the young adult for more 
than one crime and, imposes a term Q~ imprisonment for any 
one' of the crimes; or 

(c) Where the young adult is subject to any undischarged 
indetenuinate sentence of imprisonment imposed 'at a previ-, 
otis time by a court of this state; or 

(d) Where the conviction is of a crime that was com
mitted by the young, adult during incarceration in or after' 
parole or release from an institution under the jurisdiction 
of the state department of correction. 

§ 75005 Place of imprisonment under reformatory sentence 
When a reformatory sentence of imprisonm~nt is imposed, the 

court shall commit the young adult to the c~lstody of the state 
department of correction for' a reformatory period 'and until 
released in accordance with the law. ' 
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§ 75.10 Calculation of reformatory sentence 
1. Commencement and termination. A reformatory period 

commences when the young adult is received in an institution 
under the jurisdiction of the state department of correction and 
terminates upon the first to occur of (a) discharge of the person 
by the state board of parole, or (b) service by the person of four 
years from the date the period commenced less any amount of 
time- credited against the sentence pursuant to the provisions of 
sub-divisions three, four and five of this section. 

2. Multiple sentences. 

(a) When more than one reformatory sentence of im
prisonment is imposed on a young adult at the same time, or 
when a young adult who is subject to a reformatory sentence 
imposed at a previous time receives an additional reforma
tory sentence, the periods of the sentences shall run concur
rently, and all of the sentences shall be treated as if they had 
commenced at the time of the first to commence and termi
nate at the time of the first to terminate. 

(b) The service of a relormatory sentence of imprison
ment by a young adult shall satisfy any definite sentence of 
imprisonment imposed on such person for an offe:hse com
mitted prior to the time the reformatory sentence was im
posed.A young adult who is serving a definite sentence at 
the time a reformatory sentence is imposed shall be delivered 
to the custody of the state department of correction to com
mence service of the reformatory sentence immediately. 

- -

(c) When a person who is subject to a reformatory sen
tence of 'imprisonment imposed at a previous time is con
victed of an additional crime in a court of this state and is 
sentenced therefor to a term of imprisonment in ~xcess of 
one year, the reformatory sentence shall be affected in the 
following manner: 

(i) if the reformatory sentence was imposed for a 
misdemeanor, such sentence shall be satisfied by service 
of the new sentence of imprisonment; 

(ii) if the reformatory sentence was imposed for a 
felony, the state board of parole shall fix a, termination 
date for .the reformatory sentence, and the amount of 
time that remains to be served to s~tisfy such termina
. tion date shall be added to the maximum term of the 
new sentence to arrive at an aggregate maximum term. 
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REVISED PENAL LAW §, '75.20 

3. -Jail time~ 'rheperiod of [\ reformatory sentence imposed 
on a young adult, shall be credited with .and diminished by the 
amollnt of time spent in custody prior' to commencement of the 
sentence,whkh shall b.e determined and calGul;:l.ted in accordance 
with the provisions of subdivision three of section 70.30. 

4. Time served under vacated sentence. When a sentence of 
imprisonment that has been imposed on a young adult is vacated 
and a -reformatory sentence is imposed on that person for the 
same offense, or for an offense that is based upon the same act, all 
time credited against the vacated sentence shall be cre~lited 
against the period of such reformatory sentence. 

5. Escape. When a young adult who is serving a reformatory 
sentence of imprisonment escapes frQm custody, the period of 
such sentence shall be affected in the same manner as the term of 
a sentC?nce of impris'omilent, in accordance with the provisions 
'Of subdivision six of section 70.30. 

§ 75.15 Parole lmder reformatory sentence 
1. Parole. A young adult who is serving a reformatory sen

tence may be paroled from the institution in which he is confined 
at any time. Release on parole ,shall be in the discretion of the 
state board of parole, and such person shall continue service of. the 
sentence while on parole, in accordance with and subject to the 
P!ovisions of the correction law. 

2. Delinquency. When a young adult who is serving. a re
formatory sentence has violated the terms of his parole and the 
state board of parole has declared such person to be delinquent, 

I ' ' 

the period of such sentence shall be affected in the same manner 
as the term of a sentence of imprisonment, in accordance with 
the provisions of subdivision three of section 70.40. 

§' 75.20 Alternative local l'efOlmatory sentence of imprison
ment for young adults 

1. Applicability. The sentence authorized 1Jy this section 
may be imposed only by a court within a ~ity or county that has: 

(a) Established a reformatory which is certified by the 
state commission 'Of correetion, in ac~ordance with the pro
visions of the correction law, as an institution with adequate 
facilities for the rehabilitation of young adults; and 

(b ) Established a parole and conditional release commis
sion in accordance with the provisions of the correction law. 
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2. Local reformatory sentence. When a court'sentences a 
maleyciung adult it may, in any case where a reformatory sen
tence of imprisonment is' authorized by section 75.00, impose a 
local refbtmatory sentence of imprisoninent~ This shall be a sen
tence to imprisonment for a period of unspecified duration which 
shall commence and terminate as provided in subdivision four 
of this section and the court shall not fix the minimum or maxi
mum length of the period. 

In addition to the limitations provided in subdivision three of 
section 75.00, the court shall not lmpose a local reformatory sen
tence upon any young adult who has previously completed service 
of a local reformatory sentence.' 

3. Place of imprisonment under local reformatory sentence. 
When a local reforniatory sentence 'of imprisonment is imposed, 
the court shall commit the young adult to the reformatory estab
lished by the city or county for a reforniatory period and until re
leased in accordance with the law. 

4. Commencement and termination. A reformatory period 
imposed pursuant to subdivision two of this section commell:ces 
when the young adult is received in such reformatory and ter
minates .upon the first to occur of (a) discharge of the person by 

- the parole and conditional release commission, or (b) service by 
the person of three years from the date'the period commenced. 
In calculating such three year period the provisions of subdivi
sions three, four and five of section 75.10 shall apply. 

5. Multiple local reformatory sentences. When,more than one 
local reformatory sentence of imprisonment is imposed on a 
young adult at the same time,or when a young adult who is sub
ject to a local reformatory sentence imposed at a previous time 
receives an additional local reformatory sentence, the periods of 
the sentences shall run concurrently, and all of the sentences shall 
be treated as if they had commenced at the time of the fir!3t to 
commence and terminate at the time of the first to terminate. 

6. Merger of certain definite and lo,cal reformatory sentences. 
The service of a local reformatory sentence of imprisonment by 
a young adult shall satisfy any definite sentence of imprisonment 
imposed ~n such person, by a court within the same city or county 
as the court that imposed the refo,rmatory sentence, for an offense 
committed' prior to' the time ,the reformatory sentence was im
posed. In any such case the local reformatory E?entence shall 
commence and terminate without regard to the existence of the 
de11nite sentence. 
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7. Credit for time served under certain definite sentences. 
Where a young adtllt -is under a definite sentence of impri~on
ment imposed by any court of this state and a local reformatory 
sentence is subsequently imposed, all credits due against the term 
of the definite sentence to the date of commencement of the local 
reformatory sentence shall be applied in reduction of the period 
of the local reformatory sentencE;l. 

8. Merger of local reformatory and state institution sen
tences. Where a person is under both a local reformatory sen-' 
tence and an indeterminate senten,ce of imprisonment, or a re
formatory sentence of imp,risonment authorized by section 75.00, 
imposed at the same or at different times, the local reformatory 
sentence shall be satisfied by service of the other sentence of im
prisonment. Any person who is under a local reformatory sen
tence at the time an indeterminate sentence, or a reformatory 
sentence ~uthorizedby section 75.00; is imposed shall be deliv'ered 
to the custody of the state department of correction to commence 
service of the new sentence immediately. 

9. Parole under local reformatory sentence. 

(a) Parole. A youngadttlt 'who is serving' a local reformatory 
sentence may be paroled from the reformatory in which he is con
fined at any time. Release on parole shall be in the discretion of 
the parole and conditional release commission and such person 
shall continue service of the senten.ce, ,while on parole, in accord
ance .with and subj ect to the provisions of the correction law. 

(b) Delinquency. When a young adult who is serving a local 
reformatory sentence has violated the terms of his parole, and the' 
parole and conditional release commission has declared such 
person to be delinquent, the declaration of delinquency shall 
interrupt the period of the sentence as of the date of the delin
quency. Such interruption shall continue until the return of the 
person to the reformatory from which he was released, but the 
credit authorized ,by subdivision three (c) of section 70.40 shall 
be applied in calculating the period of the sentence. 
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ARTICLE 80---FINES 
Section 
80.00 ' Fine for felony. 
89.05 Fines for misdemean,or~ and violation. 
80.10 Fines for corpqrations. 
80.15 MultIple offenses. 

§ 80.00 Fine for felony 
1. Criterion for fine. The court may impose a fine for a 

felony if the defendant has gained money or property through 
the commission of the crime.' . 

2. Amount of fine. A sentence to pay a fine for a felony shall 
be a sentence to pay an amount, fixed by the court, not~xceeding 
double the amount of the defendant's gain from the commission 
of the crime. 

S. Determination of amount. As used in this sectionthe term 
"gain" means the amount of money or the value of property 
derived from the commission of the, crime, less the amount of 
money or the value, of property returned to the victim of the 
crime or seized by Dr",surrendered to lawfu}authority prio~ to th~ 
tim~ sentence is imposed,. 

When the court imposes' a fine ror a felony the court shall make 
a finding as to the amoll1it of thedefeIidant's gain from'the crime. 
If the record does notcont::tin sufficient evidence to support such 
a :·finding the court ~nay conduct a hearing upon the ,issue. 

4. Exception.' The p~ovisiol1s o~: this section shall not apply 
to a corp?r,ation. 

§, 80.05 Fines for misdemeanors and violation 
1. Class A misdeme?-nor .. A sentence to pay a fine for a class 

A misdemeanor shall be a sentence to pay an 'amount, :fiXed by the 
court, not exceeding one thousand dollars. 

2. Class B misdemeanor. A sentence to pay a fine for a class 
B misdemeanor shall be a sentence to pay an amount, fixed by the 
court, not exceeding five hundred dollars. 

, 
S. Unclassified misdemeanor. A sentence to pay a fine for an 

unclassified misdemeanor shall be a sentence to pay an amount, 
fixed by the court, in accordance with the provisions of the law or 
ordinance that defines the crime. 

44 



iugh 

I~an 
~mg 
~ion 

erm 
erty 
t of 
. the 

the 

! 
lake 
; - .-,-,-, 

[me. 
\Uch 

~ply 

lass 
the 

lass 
the 

~ an 
ant, 
IT or 

REVISED PENAL LAW § '80.10 

4. Violation. A sentence to pay a fine for a violation shall be 
a sentence to pay an amount, fixed by the court, not exceeding two 
hundred fifty dollars. ' 

In the case of a violation defined outside this chapter, if the 
amount of the fine 'is expressly specified in the law or ordinance 
that defines the offense, the amount of the fine shall be fixed in 
accordance with that law or ordinance. 

[:, .. 5. Alternative sentence. If a person has gained money or 
property through the commission of any misdemeanor or viol~
tion then upon conviction thereof the court, in lieu of imposing 
the fine authorized for the offense under one of fhe above sub
divisions, may sentence the defendant to pay an amount, fixed by 
the court, not exceeding double the amount of the defendanVs 
gain from the commission of the offense. In such event the provi
sions of subdivision three of section 80.00 shall be applicable to 
the sentence. 

6. Exception. The provisions of thi~ section shall not app~y 
to a corporation. 

§ 80.10 Fines fOl' corporations . 
1. In general. A sentence to pay aline, when imposed on a 

corporation for an offense defined in this chapter or for an offense 
defined outside this chapter for which no special corporate fine is 
specified, shall be a sentence to pay an amount, fixed by the court, 
not exceeding: 

(a) Ten thousand dollars, when the conviction is of a 
felony; 

(b) Five thousand dollars, when the conviction is of a 
class A misdemeanor or of an unclassified misdemeanor for 
which a term of imprisonment in excess of three months is 
authorized; 

I 
I 

(c) Two thousand dollars,' when the conviction is of a 
class B misdemeanor or of an unclassified misdemeanor for 
which the authorized term of imprisonment js not in excess 
of three months; 

(d) Five hundred dollars, when the conviction. is of a 
violation; ,. 

(e) Any higher amount not exceeding double the amount 
of the corporation's gain from the commission of the of-
fense. 
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I 2! I Exception. Xn th~ case of an offense defined outside this 
'chapter, if a special fine for acorpor~tion is expressly specified in 
the law or ordinance that defines the offense, the fine fixed by the 
court shall be q,s follows: 

(a) An amount within the limits specified in the law or 
ordinance that defines· the offense; or 

(b) Any higher amount not exceeding double the amount 
of the corporation's gain from the c,?mmission of the offense. 

3. Determination of amount or value: When the court im
poses the fine authorized by paragraph (e) of subdivision one ·or 
paragraph· (b)' of subdivision two for .any offense the provisions 
of'subdivision three of section 80.00 shall 'be applicable to the 
sentence. 

I . 

§ 80.15 Multiple offenses 
,Where a person is convicted of two or more offens~s committed 

through a single act or omission, or through an act or' omission 
which in itself constituted one of the offenses and also was a mate
rial element of the other, and the court imposes a sentence of 
imprisonment or a fine or both ,for one of the offenses, a fine shall 
n,ot be imposed for the other. 
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PAR'T THREE-SPECIFIC OFF~NSES 

TITLE G-ANTICIPATORY OFFENSES· 

ARTICLE lOO-CRIMINAL SOLICITATION 

Section. ' 
100.00 Criminal solicitation in the third degree. 
100.05 Criminal solicitation in the second degree. 
100.10 Criminal solicitation in the first degree. 
100.15 Criminal solicitation; no defense. 
100.20 Criminal solicitation; exemption. 

§ 100000 Criminal solicitation in the third degree 
A person is guilty of criminal solicitation in the third degree 

when, with intent that another person engage in conduct consti
tuting a crime, he solicits, requests, commands, imp'ortunes or 
otherwise attempts to cause such other person to engage in such 
conduct. 

Criminal solicitation in the third degree is f1 viol~tion. 

§ 100.05 Cl'iminal solicitation in the second degree 
A person is guilty of criminal solicitation in the second degree 

whel1, with intent that another persol1 engage in cOhduct consti
tuting a felony, he solicits, reque'sts, commands, importunes or 
otherwise attempts to cause such other person to engage in such 
conduct. 

Crimin,al solicitation in the' second degree is a class A misde
meanor. 

§ 100.10 Criminal solicitation in the first degree 
A person is guilty of criminal solicitation in the prst degree 

when, 'with intent that another person engage in conduct consti
tuting murder or kidnapping in the first degree, he solicits, re
quests, commands, importunes or otherwise attempts to cause 
such other person to engage in such conduct. 

Criminal solicitation in the first degree is a class D felony. , 

§ 100.15 Criminal solicitation; no defense 
It is no defense to a prosecution for criminal solicitation that 

the person solicited could not be guilty 'of the crime solicited owing 
. 47 
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to criminal irresponsibility or other legal incapacity or exemption, 
or to unawareness of the criminal nature of the conduct solicited 
or. of the defendant's criminal purpose or to other factors preclud
ing the inental state required for the commission of the crime in 
question .. 

§ .100.20 Cl'iminal solicitation; exemption 
A person is not guilty of criminal solicitation when his solicita .... 

tion constitutes conduct of a kind that. is necessarl1y incidental to 
the commission of the crime solicited. When under such circum
stances the solicitation constitutes an offense other than criminal 
solicitation which is related to but separate from the crime solic
ited, the actor is guilty of such related and separate offense only 
and not of crimin3J solicitation. 

ARTICLE l05-CONSPIRACY 

Section 
105.00 Conspiracy in the fourth degree. 
105.05 Conspiracy in the third degree. 
105.10 Conspiracy in tlie second. degree. 
105.15 Conspiracy in the first degree . 

. 105.20 Conspiracy; pleading and proof; necessity of .overt act. 
105:25 Conspiracy; jurisdiction and venue. 
105.30 Conspiracy; no defense. 

§ 105.00 Conspiracy in the fourth degree 
A person is guilty of conspiracy in the fourth degree when, with 

intent that conduct constituting a crnne be performed, he agrees 
with one or more persons to engage in or causes the performanGe 
of such conduct • 

. Conspiracy in the fourth degree is a class B misdemeanor. 

§. 105.05, Conspiracy in the third degree 

A person is guilty of conspiracy in the third degree when, with 
intent that conduCt constituting a felony be performed, he agrees 
with one or more persons to engage in or cause the performance 
of such conduct. 

Conspiracy in the third degree is a class A misdemeanor. 
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§ 105.10 Conspiracy in the seconc:ldegree J 

A person is guilty of conspiracy in the second degree when, 
with iilt.ent that conduct constituting a class;B or class C felony 
be performed, he agrees with one or more persons to engage in' or 
cause the performance of such conduct. 

Conspiracy in th~ second degree is a classE felony. 

§ 105.15 Conspu'acy in the first degree 

A person is guilty of conspiracy in the first degree when, with 
intent that conduct constituting murder or kidnapping in the first 
degree be perform~d, he agrees with one or' 'more persons to en
gage in or cause the performance of such conduct. 

W :"';: ' 

Consp~racy in the .first degree is a class C felolJ,Y. 
, . 

§ 105.20 Conspiracy; pleading and prQof; necessity of 
.' " 

overt aCt 
j' " 

. . ..: 
A person shall not be convicted of conspiracy unless an overt 

act is alleged and proveq. to have bElen, committed. by o;ne of the 
conspirators in furtherance of the conspiracy. 

• J' 

§ 105.25 Conspiracy; jJirisdiction ~nd·ven~~ 

1. A person may be prosecuted for conspiracy 'in the county 
in which he entered into such conspiracy or in any: county 'iIi 
which an overt act in .furtherance ther.eof ~as: committed. 

2. An agreement made within this state to ~ng~ge in or cause 
the performance of conduct in another jurisdicti'6rl. is punishable 
herein as a conspiracy only when such conduct would constitute a 
crime both under the laws of this state'if performed herein and 
under the laws of the other jurisdiction if performed therein. 

" . 
3. An agreement made in another jurisdiction to engage in 

or cause the performance of conduct withi:t;l this state, which 
would constittitea crime h'erein, 'is purlisha:bl~ herein oilly when 
an overt act in furtherance of such conspiracy is committed with
in this state. Under such circumstances, it is no defense to a 
prosecution for COll,I:lJ>jraQY that the conduct which is the objective 
of the conspiracy would not constitute a crime .under the laws of 

.J • ,:,:' ,,: ,', •• , " • I J .1-,.. . 

the otherjurisd~ction if performed ther~in,; .i. .! ..•. 
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§ 105.30 Conspiracy; no defense 
It is no defense to a prosecution .for conspiracy that, owing to 

crhninal irresponsibility or other legal incapacity or exemption, 
or to unawareness of the criminal ,nature of the agreement or the 
object conduct or of the defendant's criminal purpose or to other 
factors precluding the mental state required for the c01llJl').ission 
of conspiracy or the object crime, one or more of the defendant's 
co-conspirators could not be guilty of conspiracy or the object 
crime. 

ARTICLE 110-ATTEMPT 

Section 
110.00 Attempt to commit a crime. 
110.05 Attempt tocommlt' a crime; punishment. 
110.10 Attempt to commit a crime; no defense. 

'§ 110.00 Attempt to commit a crime 
A person is guilty of an attempt to commit a crime when, with 

intent to commit a crime, he engages' in c'onduCt which tends to 
effect the commission of such crime. - , 

§ 110.05 Attempt to commit a crime; punishment 
An attempt to co:ti:liriit a c:dme IS a : 
1. Class B felony when the crime attempted is murder or kid

napping in the first degree; 
2. Class C felony when the crime attempted is a class B felo

ny; 

3. Class D felony when the ~rime attempted is a class C 
felony; , . 

4. Class E ,felOIlYwhen the' crime attempted is a class D 
felony;. 

5 ... Class A misdemeanor when the crime attempted is a class 
E felony';' . 

6. Class B misdemeanor when the crime attempted.is a mis-
de~ean.6~.' , ' , _ :,' . '.' 

, 
, 

§ 110.10 'Attemptto co:m:ri1it a crime; no defense' 
If the conduct 'in whicli a person engage~ btherwise constitutes 

, an attempt to commit a 'criin~I)Ursu'ant to section: 1io;00, it is no 
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REVISED PENAL LAW § 115.10 
defense to a prosecution for such attempt that the crime charged 
to have been attemPted was, under the attendant circumstances, 

. factually. or legally impossible of commission, if such crime could 
have been· cotrunitted had the attendant circumstances been as 
such person believed them to be. 

ARTICLE l15-CRIMINAL FACILITATION 
Section 
115.00 Criminal facilitation in the second degree. ' 
115.05 Criminal facilitation in the first degree. 
115.10 Criminal facilitation; no defense.' 
115.15 Criminal facilitation; corroboration. 

§ 115.00 Criminal f~cilitation in the-second degree 
i... person is guilty of crimin8J facilitation in the second degree 

when, believing itp~obable that he js r~n<terlng ,aid ~9 ~ person 
who' intends to conunit it criine, he engages in conduct wIiich pro
vides such person with means or opportunity for the commission 
thereof and which in fact. aids such person to cormnit-a-felony. 

Criminal facilitation in the second degree is a class A misde
meanor. 

§ 115005 Criminal facilitation in the first degree 
A person is guilty of criminal facilitation in the first degree 

when, believing it probable that he is rendering aid to a person 
who intends to commit murder or kidnapljing 'in the first degree, 
he engages in conduct which provides such person with means or 

<I .' .•. ,;' 

opportunity for the commission thereof and which in fact aids 
such person to commit murder or kidnappi:n.g in the first degree. 

Criminal facilitation in the first degree is a class C felony. 

§ 115.10 Criminal facilitation; no defense 
It is no defense to a prosecution for criminal facilitation that: 
1. The person facilitated was not gUilty of the underlying 

felony owing to criminal irresponsibility or other legal incapacity 
or exemption,' or to unawareness o:fthe criminal nature of the 
conduct in qilestioIi or to other factors precluding the mental state 
r~quired for the commission of such felony; or, 

2. The person facilitated has not been prosecuted for or con
victed of the underlying felony" or·h~spreV'iouslyb.eenacquitted 
thereof; or 
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. 3~ The defendant himself is not guilty of the felony which he 
facilitated becaUse he did not act with the intent or other culpable 
mental state required for the commission thereof. 

§ 115.15 Criminal facilitation; cOI'roboration 

A person shall not be convicted of criminal facilitation upon the 
testimony of a person who has committed the felony charged to . 1 
have been facilitated unless such testimony be corroborated by 
such other evidence as tends to conneGt the defendant with such 
facilitation. 

TITLE n':':"'OFFENSES AGAINST ~lIE PERSON 
INVOLVING ;PHYSICAL INJURY, SEXUAL 

CONDUCT" RESTRAINT AN:Q lNTIMIDATON 

, ARTICLE 120.-,;.ASSAULT AND RELATED OFFENSES 

Section 
120.00 Assault in the third degre'e. 
120.05 Assault in the second degree. 

'120.10 Assault -in the first degree . 
.. 120.15, Menacing .. 

, Reckless endangemne'llt in the second degree. 120.20 
120.25 
120.30 
120.35 

Reckless endangerme~tin the first degree. 
Promoting a suicide attempt. , 
Promoting a, suicide atte:mpt; when punishable as attempt 

to commit murder. 

§ 120.00 . Assault in the third degree 

A person is guilty of assault in the third degree when: 

1. With intent to. cause physical injury to another person, he 
GaUSeS .sllch injury to such person or to a third person; or 

: ,2. He recklessly causes physical inj ury to another person; or 
. " ,. :'" . 

3. With Gri;minal negligence,' he causes phy~ical injury to 
,another person by means of a deadly weapon or a dangerous 
i~strllnlent. . 

: ·Assault in the third degree is a class A misdemeanor. 
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§ 120.05 Assault in the second degree 

'§r 120.10 

. A person is ggilty of assault in the second degree when:, 

L With intent to cause serious physical injury to another 
person, he causes such injury to such personor to a third person; 
or 

2. With intent to cause physical injury to another person, 
he causes such inj ury to such person or to a third person by means 
oJ; ~ deadly weapon or a dangerous instrument; or 

3. With intent to prevent a pE:!ace officer from performing a 
lawful duty, he causes physical injury to such pea~e officer; or 

4 .. He recklessly causes serious physical injury to another 
person by means of a deadly weapon or a dangerous instrument; 
or 

5. For a· purpose other than lawful medical or therapeutic 
treatJ;n~nt,. h~ intentionally causes stu:po~, unconsciousne.ss or 
'other physIcal impairment or injury to another person by admSn
'isteriilgto him; without his consent, a drug, substance or prepa-
ration capable of produCing the same. . 

Ass:;tult in the second degree is a class i> felony. 

§ 120 ~ 10 AssauJ-t in the :first degr~e 

, .A person is guilty of as.sa'!1lt in the first degree wheP : 

1., With intent to cause serious physical injury toanbther per:' 
son, he causes such. injury to such person or to a third person by 
means of a deadly weapon or a dangerous instrument; or 

2. . With intent to disfigure another p~rson seriously and per
manently; or to destroy, amputate or disable permanently a mem:.. 
ber or organ of his body, he causes such injury to such person or 
to a third person; or 

3. Under circumstances evincing a depraved indifference to 
human life, he recklessly engages in conduct which creates a 
grave risk of death to another person, and thereby causes serious 
physicalinjury to another person; or 

4. In the course of and in furtherance of the cOmr.i1ission or 
attempted commission of a felony or of immediate flight there
from, he intentionally or recklessly' causes serious physical injury 
to another person. 

Assault in the first degree is a class G felony. 
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§ 120015 Menacmg 
A person -is guilty of menachig when, by physical menace, he 

,h:it~ntionally plac~s Or att~:rnpts to place another person in fear of 
-imminent serIous physical Injury. 

Menacing is a class B misdemeanor. 

§ 120.20 ,Reckless endangerment in th~ second degree 
A person is guilty of reckless endangerment in the second de

gree when he recklessly engages in conduct which creates a sub
stantial risk of. . serious physicalinjury to another person. 

Reckless endangerment in the second degree is a class A mis
demeanor. 

§ '120.25' Re~kIess endangerment in the fust degree 
, .A pe~~on is. guilty ~f re~kless'endangerment in the fir;t degree 
'w#eI1, under. cir.cum$tances evinCi:p.g ,a· depraved indiffer:Emce to 
11uman life, he recklessly engil,gEls in conduct which . cr~ates a 
grave risk of death to another ·person. . ' . c. 

Reckless ~ndangermentinthe: fi~st degree is a class D felony . 

. § 120.30. Promotin~ 3:s~icid.ea.tt~~pt· 
A person is guilty of promoting a suicide' attempt· when he in

tentiona,lly causes or aids another person to attempt suicide. 
'. Promoting a Sllicide attempt -is' a class E- felony. ' 

, .. 

'§', l~O~~~ " .. ~ro1l1~ting~ s~cide attemp't;'when punishable as 
, attempt: to corumitm,urder . 
, . ' '. . 

A person who engages in conduct constituting both the offense 
of pron;lOting a sui~ide attempt a,nd thEl offense of attempt to com
mit,l1,1tlrde,r may J1,ot be conviyted Qf a.ttempt to GolllIIi~t ml,lrc1er 
unless he Ca\lSeSOr aid~ the suicide attempt by the use ·of duress 
01' dec~pHon: ',:' . ': . . ". . 

It'· ,. 

,. 
',I 
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ARTICLE 125-HOMICIDE~ ABORTION AND 'RELATED 
OFFENSES 

Section 
i25.00· Homicide defined. 

··1 

125.05 Homicide, abortion and related offenses; definitions of terms. 
125.10 Criminally negligent homicide. 
125.15 Manslaughter in the second degree .. 
1

1
25.20 . Manslaughter in the first degree .. 

125.25 Murder. 
125.30 Murder; punishment; plea of guilty. 
125.35 -Murder; proceeding to determine sentence; appeal. 
125.40 Abortion in the second degree. 
125.45- Abortion -in the first degree. 
125.50 Self-abortion in the second degree. 
i25.55 Self-abortion in the first degree. 
125.60 Issuing abortional articles. . 

§ 125.00 Homicide defined 
Homicide means conduct which causes the death of a person or 

an unborn child with whIch a female has been pregnant for more 
than twenty-four weeks under circumstances constituting mur
der, manslaughter in the first degree, manslaughter in the second 
degree, criminally negligent homicide, abortion in the first degree 
or self-abortion in the first degree. 

§ 125.05 Homicide, abortion and related offenses; defini-
.,' , 

tions of terms 
. . 

The following definitions are applicable to this article: 
1. "Person," when referring to the victim of a homicide, 

means a human being who has been born and is alive. 
2.. "Abortional, act" means 'an act committed upon or with 

respect to a female, whether by another .person or by the female 
herself, whether she is pregnant or not, whether directly upon her 
body or by the administering, taking or prescription of drugs or 
in any other manner, with intent to cause a miscarriage of such 
female. . 

3. "Justifiable abortional act." An abortionai act is justitia-ble 
when committed ,uport a female by a duly licensedphysiciah acting 
under a reasonable belief that stich is necessary tolrreserve:the 
life of such female. A pregnant female's· ~o:mmissiori of an abor
tional act upon herself is justifiable when she acts upon:th~ .. advice 
of a duly licensed. physician that such is :necessary to p;r.eserve her 
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life. The submission by a female to an abortional act is justifiable 
when she believes that it 'is being coriimitted by a duly licensed 
physician, and when.she acts up'6n the advice of a duly licensed 
physician that such is necessary to preserve her life. 

§ 125.10 Criminally neglig'ent homicide' 

A 'person is guilty of criminally negligent homiade when, with 
criminal negligence, he causes the death of another person. 

Criminally negligent Iiomicide is a class E ,felony. 

§ 125.15 Manslaughter in the second degree 
A person is guilty of manslaughter in the second degree when; 

1. He recklessly causes the d~ath' of a~~ther person;, o~ ,'" 

2. He commits upon a female an abortional act which causes 
her death, unless such abortional .act. isj'lj.s.tifJ.ablepursuaJ:!.t t,o 
subdivision three of section 125.05 ;' 'or "'. ' 

; ,3,.,:,' H~ini;eI~tionallY ,cau'ses or ai¢ls anoth~r person to \::mnmit 
su{dd~. " " , ' , 

'Manslaughter·in the se,cond degree isa.class C felony. 

'§ 125.20 Manslaughter in the first degree' 

A person is guilty of manslaughter in the first degree when: 
. ~\ . , . • . . • . !' " • 

1. Withintent to 'cause serious physicai injury to another per
son, he causes the death of such per-SOll or ora third person; or 

2. With intent to cause the death of' another person,' he 
cailses the death of stich person or' of a third p'erson under 
circumstances which do not constitute murder because he acts 
under the influence of 'e~treme emotional disturbanc~, 'as' de
filled in paragraph (a) of subdivision one of section 125.25. 
The' fact 'that homicide; was committed under the influence 
oiextr,eme ,emoti01;ml disturbance constitutes a mitigating cir
,c"unstan,c~ reducing murder to manslaught.er in the first ,de
gree and need not be proved in any prosecution initiated 'under 
t1}i,s sub.division ; " or" , , , 
. S', ' :ij~~o~its llP~:m:afemale pregnant for:more than twenty
:f~ilrweeksan 'abQrtional a~t ,Which causes her death, unl~ss such 
aboJ;tio;nal act is justifiable .pursuant to subdivision three of sec-
tion ;1,25.05. :', ' 

""Manslaughter in the ,first degree is a class n fel()Jiy~ 
5·6 
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REVISED PENAL LAW ,§ 125.25 

§ , 125.25 : Murder' 

A person is guilty of murder when: 

1. ' With intent to cause the death of a:nother person, he causes 
the death of such person or of a third person; except that in any 
prosecution under this subdivision" it is an affirl1:).ative defense 
that: ' , 

(a) The defendant acted under the influence of extreme 
emotional disturbance for which there was a reasonable 

,! explanation ()r,excuse, the reasonableness of which is to be 
determined from the viewpoint of a person in the 'defendant's 
sit~atipn fu~der tp.~ ci:r:cumstance:;; as th,e defe:r;:td~nt believed 
them to be. Nothing contained in this paragraph shall cop-

, stitute a defens\3,to aproseqltipn for,or preclude a 'convjc
tion ()f, manslaugh~er In the first degr'ee' or any o~her crime; 

'or' ,', 
. , 

(b), The defendant's conduct 'c0nsistedof causing or aid
ing, without. the :use ,of duress' or deception,; another, person 
to c01:nmit suicide; Or '1' 

2. Under circumstances evincing a deprave'd indifference to 
human life, he reckles~ly engages in conduct which creates a 
grave risk of death to' another"per1Son, and thereby causes the 
'death of another pe~son; or ' ,', ,,', " 

3'., 'Acting either ,alone, or !with pJ;le or mor~ ,other p~rsons, he 
commits or attempts to commit robbery" burglary, kidnappip.g, 
arson, rape in the first~ degree, ~o,domy in the first degree, ,sexual 
abuse in the first degree, e~cap'e in the first degree, or es<:ape in the 
second degree,artd, in the cotlrse,' 9f and in furtherance of such 
-Crime or of immediate flight therefrom, he, or 'another partiCi
pant, if the~e beariy, caus~s 'th,e dea14 of a person other than one 
of the participants,' except tha~ in' any pr9s~c~tion under this 
stlbdivision~ in whichthedefendimt was not the only participant 
in the underlying crime, it is an affirmative defense that the 
defendailt: 

'( a) Did not commit the homicidal ~ct or in any way solicit, 
, reque~t,com.riland, ,importune, 'cause or aid the commission 
ther~o{· ';and ' :, ' , 

, , ' 

" -
(b) Wa$ notarJ;llecl with'a de~dly weapon, orapy instru-

,ment, article or substance readily capable of causing death 
" or· s'eriousphysical injury and ofa sort notor4inarily car

ried in public places by law-abiding persons Fand ' 
McKinney's N,Y,Penal Law 19&5 Pamph,-B ,57 
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( c) Had no reasonable ground to ,believe that any other 
participant was armed with such a weapon, instrument, arti-
cle or substance; and ' 

(d) Had no reas'onable ground to believe that any other 
, participant intended to engage in conduct likely to result in 
death or serious physical injury. 

§ ,125.30 MW'der; punishment; plea of guilty 
1. Murder is punishable as a class A felony unless the death 

sentence is imposed as provided by section 125.35. 

2. When the court and the district attornC?y consent, a -person 
indicted for murder may plead guilty thereto~ in which case the 
court shall seritence him as for a class A felony. 

3. When a defendant has been found guilty after trial of mur
der, the court shall discharge the jury and shall sentence the de
fendant as for a class A felonyif it is satisfied that he was less 
than eighteen years old at the time of the commission of the 
crime, or that the sentence of death is not warranted because of 
sUbstantial mitigating circulpstances. 

§ 125.35 Murder; proceeding ~o ~etermine sente~ce;' ap- ' 
peal 

1. When ~( defendarit has been found guilty after trial of 
murder,and such verdict has been recorded upon the minutes;' it 
shall not thereafter be subject to jury reconsider.ation. 

2. Unless the court sentences the defendant as for a class A 
felony as, prQvided in subdivision two or three of ~ection 125.30, it 
shall, as promptly as practicable, conduct a proceeding to deter
mine' whether defendant should. be sentenced,as for a class A 
felony or to death. Su,ch proceeding shall be conducted before the 
~ourt sittirig\vith the jury that found defendant guilty unlef;ls th~ 
court for ,. good'cause dIscharges that J'ury and impanels a new 
jury for that pl.~r:pose: ' 

, .'. "'i !;;. .. :' .i: . . ,"".' ... . . . . 

, .3. In, such; 'Proceeding, evidence may be pres,ented by either 
partyo:rl any~mafter relevant to sentence incIl.lding, but not }jmited 
to, the nature and circumstances of the crime, 'defendant's back
ground andhist6ty, ahd'any aggravating or. mitigating circum
stance'S~ . iAny ~relevap.t evidence,riot legally privileged" shall be 
·receiyed'-regardless: 'of: its admissibility under. 'the ,exclusionary 
rules of evidence~ :' ' "'! ' 

'58 '" 
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REVISED PENAL LAW § 125.50 

4. The court shall charge the jury on any matters appropriate 
in the circumstances, including the law relating to the maxfmum 
and possible minimum terms of imprisonment and to the possible 
rel~ase on parole of a person sentenced as for a class A felony. 

5. , The jury shall then retire to consider the penalty to be 
imposed. If the jury report unanimous agreement on the im
position of the penalty of death, the court shall discharge the 
jury'and shall impose the sentence of death. If the jury report 
unanimous agreement on the imposition of the class A felony 
sentence, the court shall discharge the jury and shalllmp0se such 
S~l1tence. If, after the lapse of such time as the eourt deems 
r~asonable, the jury report themselves unable to agree, the court 
shall discharge the jqry and shall, in its discretion, either im
panel a new jury to determine the sentence or impose the sentence 
for a class A felony. 

6. On an appeal by the defendant where the judgment is of, 
death, the court of appeals, if it finds substantial error only in 
the sentencing pro<;;eeding, may set aside the s~ntence of death 
and remand the case to the trial court, in which event the trial 
court shail impose the sentence for a class A felony. 

§ 125.40 Abortion in the second degree 
A person is guilty of abortion in the second degree when he 

commits an aborlional act upon a female, unless such aboriiorial 
'act is justifiable pursuant to subdivision three of section 125.05. 

Abortion in the second degree is a class E felony. 

§ 125.45 Abortion in the fil'st degree 
A person is guilty of abortion in the first degree when he com

mits upon a female pregnant for more than twenty-four weeks an 
abortional act which causes the miscarriage of such female, un
less such abortional act is justifiable pursuant to subdivision 
three of section 125.05. 

Abortion in the first degree is a class D felony. 

,§ 125.50 Self-abortion in the seco:B1d degree 
A female is guilty of self-abortion in the second degree when, 

being,pregnant, she commits or submits to an ab,Ortional act upon 
herself, unless such abortional act is justifiabie pursuant to sub
division three of section 125.05. 
J> : . ~, .', '.' . . .' . . . : .l .' J . 

Self-abortion in the second degree is a class B misdemeanor. 

5.9 
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§, 125.55 Self-abortionm the'firstdegree 
A fem"ale is guilty of self-abortion in' the' first degree wh~~, 

being pregnant for more than twenty-foui weeks, she commits 
or submits to an abortional act upon herself 'which causes her' 
:i:niscarriage, unless such abortional act is justifiable purs1.lant to 
subdivision three' of section 125.05. 

Self~abortion in the first degree is a class A misdemeanor. 

§ -125.60 Issuing abortional articles 

A person is guilty of issuing abortional articles when he manu
factUres, sells or delivers any instrument; article, medicine, drug 
or substanc~ with intent that the same be used in unlawfully pro
curin'g the miscarriage of a female. 

Issuing abortional articles is a class B misdemeanor. 

ARTICLE l30-SEX OFFENSES 
Section 
130.00 Sex offenses; definitions of terms. 
130.05 Sex offenses; lack of consent. 
130.10 Se:x: offenses; defense. 
130.15' Sex offenses; corroboration. 

, , ! 

130.20 Sexual misconduct. 
'13if.2$:' 'Rape'in tliethird degree. 
130.30 Rape in the second degree. 
130.35 Rape in the' ,first degree. 
130.38 Consensual sodomy. 
130.40 Sodomy in the third degree. 
130.45 Sodomy in the second degre'e. 
130.50 Sodomy in the first degree. 
130.55 Sexual abuse in the' third degree. 
130.60 ,Sexual abuse in the second degree. 
130.65 Sexual abuse in the first degree. 

§ 130000 Sex offenses; definitions of terms, 
The following definitions are applicable to this article: 

1. "Sexual intercourse" has its ordinary meaning and occurs 
upon any penetration, however slight . . 

2. "Deviate sex"ll:al interc6urse~' means sexual conduCt between 
persons not married to each other consisting of contact between 
the penis and the anus, the mouth and penis, or the mOllth and the 
,vulva.,' ';' < ' 
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REVISED PENAL LAW § 130.05 
) . 

3. "Sexual contact" means any touchmg of the sexual or other 
intimate parts of a person not'marrie'dto the actor for the purpose 
of gratifying sexual desire of either party. 

4. "Female" means any female person who is not married .to 
the actor. 

5. "Mentally defective" means that a person suffers from a 
mental disease Or defect which renders him incapable of apprais
ing the nature of his conduct. 

6. "Mentally incapacitated" means that a persOn is rendered 
temporarily incapable of appraising or controlling his conduct 
owing to the influence of a narcotic or intoxicating substanc_e 
a-dministered to him without his consent, or to any other act com:... 
mitted upon him without his consent. 

7. "Physically helpless" means that a. person is unconscious 
or for any other reason is pp-ysically unable to communicate un- -
willi~gI1-ess to an act. 

8. '''Forcible compulsion" means physical force that over-: 
comes earnest resIstance; or a threat, express or implied, that 
places a per:son in fear of immediate death or serious physicai 
injury to himself or another person, or 'in fear that he or another 
person will immediately be kidnapped. 

§ 130.05 Sex offenses; lack of c9nsent 
1;' Whether or -not- specifically state¢l".it is an element of every 

offense defined in this article, except the offense of consensual 
sod.0my, that the sexual act was committed witp-out consent of 
the victim. 

2. Lack of consent results from: 

(a) Forcible compulsion; or 
(b) Incapacity to consent; or 
(c) Where the offense charged is sexual abuse, any cir

cumstances, in addition to forcible compulsion or incapacity 
to consent, in which the victim does not expressly or im
pliedly acquiesce in the actor's conduct. 

3. A person is deemed incapable of consent when he is: 
(a) less than seventeen years old; or 

(b) mentally defective; or , 
(c) mentally incapacitated; or' 

(d) physically helpless. 
As amended L.1965, c. 1038, § 1. 
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Historical Note ' 
, . 

Subd. 1, amended L.1965, c. 1038, § 1, which' inserted exception as to con
sensual' sodomy. 

§ 130.10 Sex offenses; defeu43e 
In any prosecution under this article in which the victim's lack 

of consent is based solely upon his incapacity to consent because 
he was mentally d,efective, mentally incapacitated or physically 
helpless, it is an affirmative d~fense that the defendant, at the 
time he engaged in the conduct constituting the offense, did not 
know of the facts or conditions responsible for such incapacity 
to consent. 

§ 130.15 Sex offenses; corroboration '-
A person shall not be convicted of any offense defiIied in- this 

article, or of an attempt to com,mit the same, solely on the uncor
roborated testimony of the alleged victim. l'his sectlon shall not 
apply to the offense of sexual abuse in the third degree~ 

§ 130.20 Sexual misconduct 
A person is guilty Of'sexllal mIsconduct when: 

-'''r:''-- Being' a '-male, - he 'engages' -in, sexual intercou!se with a 
female without her consent; or 

2. He engages in deviate sexttal intercourse with another per
SOIl without the latter's consent; or 

3. He engages in sexual conduct with an animal or a dead 
human body. 

Sexual misconduct 'is a class A misdemeanor.' 

§ 130025 Rape in the third degree 
A male is guilty of rape in the third degree when: 

1. . He engages in se~ual intercourse 'with a female who is inca
pable of consent by reason of some factor other than being less 
than seventeen years old; or 

2. Being twenty-one years old or more, he engages in sexual 
intercourse with a female less than seve1).teen years old. 

, •• 1 • 

Rape in the third degree is a class ;E felopy. 
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REVISED P.ENAL LAW 

§ 130.30 Rape in the second degree 

\ 

§ 130.45 

A male is guilty of rape in the second degree when, being eight
een years old or more, he engages in sexual intercourse with a 
female less than fourteen years old. 

Rape in the second degree is a class D felony. 

§ 130 ~35 Rape in the first degree ' 
A male is guilty·of rape in the first degree when he engages in 

sexual intercourse with a female: 

1. By forcible compulsion; or 

2. Who is incapable of consent by reason of being physically 
h~lpless ;or 

3~ Who is less than eleven years old. 

Rape in the first degree is a class B felony. 

§ 130.38 Consensual sodomy 
A person is guilty of consensual sodomy when he engages in 

deviate sexual intercourse with another person. 

Consensual sodomy is a class B midemeanor. Added L;1965, 
c. .. 1.038, § 2. 

§ 130.40 Sodomy in the third degree 
A person is guilty of sodomy in the third 'degree when: 

1. He engages in deviate sexual intercourse with a person who 
is incapable of consent by reason of sOine factor other than being 
less than seventeen years old; or 

2. Being twenty-one years old or more, he engages in deviate 
sexual intercourse with a person less than· seventeen years old. 

Sodomy in the third degree is a class E felony. 

§ 130.45 Sodomy in the second deg~ee; i 

A person is guilty of sodomy in the' s~cond degree when, being 
eighteen years old or more, he engages' in . deviate sexual inter
courSe with another person less tha'Q, fou;rteen years, old~ , 

Sodomy in~hesecond degree isa class D:felony. 
63 
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§ 130050 Sodomy in the first degree 
A, person i$ guilty of sodomy in the first degree when he en~ 

gages in deviate sexual intercourse with another person: 
1. 'By forcible compulsion; or 
2.' Who is incapable of consent by reason of being physically 

helpless; or 
3. 'Who is less than eleven years old. 
Sodomy in the first degree is a class B felony. 

§ 130.55 Sexual abuse in the third degree 
Aper:son is guilty of ,sexual abuse in the third degree when he 

subjects another person to sexual contact without the latter's 
consent; except that in any prosecution under this section, it is, 
an affirmative defense that':(a) stIch other persOJi's lack of con
sent was due solely to incapacity to cons~n~ bY.reason ot"being 
less than seventeen years old, and (b) such other person was more 
than fourteen years old, and (c) the defendant was less than five 
years older than such ,other person. .,' 

Sexual abuse in the. third qegree is a class B misdemeanor. 
1,. ' 

§, 130 .. 60 Sexual abuSe'iIi the second degree 
'4 person is guilty of sexual abuse in the second degree when he 

subj ects another person to sexu::tl contact and when such other 
person is:, 1 ": . ' 

1. Incapa,bl~ ,of, consent by: reason Qf sqme factor other than 
being less than seventeEm yeali old ;or ' , ' 

2. , Less ~h~rLfourteen y~~rs old'. . 
!. ~ . " . I ' .'. 

Sexual abuse in the second 'degree is a ,class A misdemeanor. 

§ ·130.65 Se:malabfisein the first degree 
A person is guilty. ,0:1:. ~exua.l abuse in the first degree when he 

subjects another person to sexual contact: 

1. By forcible compulsion; or 
. : ,.;. . ~.~ :.:. t \. .' 

2. , When ,the other peri:lO,n is incapable of consent by reason 
9f b~ing ph:vsi9a!!yhelpless ; . '.or ~ , 

3. When the other pei-'son is less than eleven 'years old. 
-

Sexual abuse in, the first degree is a class nfelony. 
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REVISED PENAL LAW 

ARTICLE 135-KIDNAPPING, COERCION AND RELATED 
. OFFENSES 

Section 
135.06 Unlawful imprisonment, kidnapping and custodial interfer-

ence; definitions of terms. 
135.05 Unlawful imprisonment in the second degree. 
135.10 Unlawful imprisonment in the first degree. 
135.15· Unlawful imprisonment; de,fense. 
135.20 . Kidnapping in the second degree. 
135.25 Kidnapping in the first degree. 
135.30 Kidnapping; defense. 
135.35 Kidnapping in the first degree; punishment; plea of guilty. 
135.40 Kidnappi'ng in the first degree; proceeding to determine 

sentence; appeal. 
135.45 Custodial interference in the second degree . 
135.50 Custodial interference in the first degree. 
135.55. Substitutlon of children. 
135.60 Coercion in the second degree. 
135.65 Coercion in the first degree. 
135.7(} Coercion; no defense. 
135.75 Coercion; defense. 

§ 135.00 Unlawful imprisonment, kidnapping and custodial 
interference; definitions of terms 

The following definitions -are applicable to this article: 
1 .. "Restrain" means to restrict a person's movements in

tentionally and unlawfully in such manner as to interfere sub
stantially with his liberty by moving him from one place to anoth
er, or by confining him either in the place where the restriction 
commences or in a place to. which he has been moved, without 
consent and with knowledge that the restriction is unlawful. A 
person is so moved or confined "without consent" when sUGh is 
accomplished by (a) physical force, intimidation or deception, or 
(b) any means whatever, including acquiescence of the victim, if 
he is a child less than sixteen years old or an incompetent person 
and the parent, guardian or other perS()ll. or institution having 
lawful control or custody of him has not acquiesced in the move
ment or confinement. 

2. "Abduct" means to restrain a persori .. with intent to pre
vent his liberation by either (a) secreting or holding him in a 
place where he is not likely to be found, or (b) .using or threaten

. ing to use deadly physical force. 
3. "Relative" means a parent, ancestor, brother, sister, uncle 

or aunt. 
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§ ,135 • .05 ,Unlawful imprisonment in the second,degl'ee 

A' person is guilty of unlawful imprisonment in the second 
degree when he restrains another person. 

Unlawful imprisonment in the second degree is a class A mis
demeanor. 

§ 135.10 Unlawful implisonment in the first degl'ee 

A person is gu~lty of unlawful imprisonment in the first degree 
when he restrains another person under circumstances which 
expose the l;1tter to a risk of serious physical injury. 

Unlawful imprisonment in the first degree is a class E felony. 

§ 135.15 Unlawful imprisonment; defense, 

In any prosecution for unlawful imprisonment, it is an affirma
tive defense that (a) the person restrained was a child less than 
sixteen years old, and (b) the defendant was a relative of such 
child, and (c) his sole purpose was to assume control of such 
child. 

§ 135.20 Kidnapping in the second degree 

A person is guilty of kidnapping in the second degree when he 
ab.clu.<;!ts another person. -

Kidnapping in the second degree is a dass :B felony. 
r 

§ 135·.25 Kidnapping in the fil'st degl'ee 

A person is guilty of kidnapping in the first degree when he 
abducts another person and when: 

L His intent is to compel a third person to payor deliver 
money' or property as ransom, or to engage ili other particular 
conduct, or to refrain from engaging in particular conduct; or 

2. He restrains the person abducted .for a period of more 
than twelve hours with iritent to : . . 

(a) 'inflict physical ihjury upon him or violate or abuse 
him sexually; or , 

(b) AC!iomplish or advance the commission 0:( a felony; 
or 

( c) Terrorize him or a third person; or 

(d)' Interfere with the performance of a governmental or 
political function; or 
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REVISED ·PENAL LAW § '135.35 

p. The perspn abduct~d dies during the. abduction or before 
he is able to return orto be returned tosaf~ty. Such death shall 
be presumed, in a case where such person was less than sixteen 
years old or an incompetent person at the time of the abduction, 
from ·evidence that his parents, guardians or other lawful custod
ians did not see or hear from him following the termination of the 
abduction and prior to trial and received no reliable information 
during such period persuasively indicating that" he was alive. 
In all other cases, such death shall be presumed from evidence 

. . . 
that a person whom the person abducted w.ould have been ex-
tremely likely to visit or communicate with during the specified 
period were he alive and free to do so did not see or hear from 
him during such period and received no reliable information 
during such period persuasively indicating that he was alive. 

§ 135~30 Kidnapping; d~fel1,se 

In any prosecution for kidnapping, it is an affirmative defense 
that (a) the defendant was a relative of the person abducted, and 
(b) his sole purpose was to assume conttol.of such person. 

§ 135.35 Kidnapping in the first degree; punisbment; plea 

of~ty 

1. Kidnapping in the first degree is punishable as a class A 
'f~lony unless the death sentence is imposed as provided by section 
135.40. . 

2. When the court and the district attorney consent, a per
son indicted for kidnapping in the first degree may plead gujlty 
thereto, in which case the court shall sentence him as for a class 
A felony. 

3. When a defendant has been found· guilty after trial of 
kidnapping in the first degree, the court shall discharge the jury 
and shall sentence the defendant as for a class A felony if it is 
satisfied (a) that he was less than eighteen years old at the time of 
the commission of the crime, or (b) that the person kidnapped has 
been voluntarily returned alive or voluntarily released alive un
der circumstances enabling him to' return to safety without sub
st~ntial risk of death, or (c) that the sentence of death is not 
warranted becau~e of substantial mitigating circumstances. 
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. '. . 

Kidnapping in the first degree; pI'oceeding to 'de-
termine sentence; appeal 

, 1. When a defendant has boon found guilty after trial of kid
napping in the first degree, and such verdict has been recorded 
upon the minutes, it shall not, thereafter be subject to jury re
consideration. 

2.' Unless the court sE?ntences the defendant as for a class A 
felony as provided in subdivision two or three of section 135.35, it 
shall, as promptly as practicable, conduct a proceeding to deter
mine whether defendant should be sentenced as for a class A fel;.. 
ony or to death. Such proceeding shall be conducted in the man
nerprescribed in section 125.35 for determination of the penalty 
for murder, and all the provisions of said section 125.35 relating 
to procedure and to determination and imposition of sentence, 
appeal, remand and re-sentence are here applicable. 

§ 135.45 Custodial interference'in,the second degree 
A person is guilty of custodial interference in the ,second degree 

when: 
1. Being a 'relative of a' child less than sixteen years old, in

tending to hold such child permanently or for a protracted period, 
and knowing that he has no legal right to do so, he takes or en
tices stIch child from his lawful custodian; or 

2. Knowing that he has no legal right to do so, he takes or 
entices from lawful custody any incompetent person or other per
son entrusted by au~hority of law to the custody of another per
son or institution. 

Qustodial interference in the second degree is a class A mis
demeanor. 

§ 135.50 Custodial interference in the 1iI'st degree 
A person is guilty of custodial interference in the first degree 

when he commits the crime of custodial interference in the second 
d~gree und~r circumstances which expose the person tak;eit_ or 
entice<i from liwful custody to a risk that his safety'will be en
dangered or'his health materially impaired. 

Custodial interference in the first degree is a class 'E felony. 
" .' , " , ;'; "1! • • . ::, .;" , 

§;'135.55, "Substiktio'¥ ()fcbndren, 

A person is-guilty Rf substitution of children when, having been 
temporarily entrusted with a child less than one 'year old and 
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REVISED PENAL' LAw § 135.60 

intend~ng to deceive a parent,guardian or other lawful custodian 
of such child, he substitutes, produces or returns to stlch parent, 
gua:r:dian or custodian a child other than the ,one entrusted. 

Substitution of children is a class E felony. 

§ 135.60 Coercion in the second degree 

A pe;rson is gq.Hty of coercion in the second degree when he 
compels or induces a person to engage in conduct which the latter 
has a legal right to abstain from engaging in, or to abstain from 
engaging in conduct in which he has a legal right to engage, by 
means of instilling in him a fear that, if the demand is not com-

, plied with, the actor or another will : 

1. Cause physical injury to a person; or 

2. Cause damage to property; or 

,3., 'Engage in other conduct constituting a crime; or 

4. Accuse'some person of a crime or cause criminal charges to 
be instituted 'against him; or 

5~ Expose a secret or pubUCize an asserted fact, whether true 
or false, t~n'ding't6 subject some person to hatred, contempt or 
ridicule; or " 

6. Cause a strike, boycott or other collective labor group action 
injurious to some person's business; except that such a thr,eat 
shall not be deemed coercive when the act 0'1' pmission compelled 
is ~or the benefit of the group in whose interest the actor purports 
toad; or' " 

,7 I. Testify' or pr9vide information or withhold testimony or 
information with respect to another's legal claim or defen$.e,;, or 

8. Use or abuse his position as a public servant by perform
ing some act within or related to his official duties, or by failing 
or refusing to perform an official duty, in such manner as to af
fect some person adversely; or 

9. Perform any other act which would not in itself materially 
benefit the actor but which is calculated to harm another person 
materially with respect to his health, safety, business, calling, 
career, financial condition, reputation or personal relationships. 

Coercion in the second degree is a class A'misdemeanor. 
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§ 135.65 Coercion in the first degree: 
. A person is guilty of coercion i~ the first degree when he com

mits the crime of coercion in the second degree, and when: . 

1. He commits such crime by instilling in the victim a. fear 
that he will cause physical injury to a person or cause damage to 
property; or 

2. He thereby compels or induces the victim to: 
(a) Commit or attempt to com:qJ.it a felony; or 

- .', 

(b) Cause or attempt to cause physical injury to a per-
son; or 

(c) Violate his duty as a'public serVant. 

Coercion in the first degree is a class D felony. 

§ 135.70 Coercion; no defense 
The crimes of (a) coercion and attempt to commit coercion, ~nd 

(b) bribe receiving by a labor official as defined in section 180.20, 
and bribe receiving as defined in section 200;05, are not mutually 
exclusive, and it is no defense to a prosecution for coercion or an 
attempt to commit coercion that, by reason of the same conduct, 
the defenda~t also committed one of such specified'cri:t;ries 6f bribe 
receiving. 

§··135~75 . Coercion; defense 

In any· prosecution for coercion committed by instilling in the 
victim a fear that he or. another person 'X,ould be charged wi~h a 
crim·e, it is an affirmative defense that the defendant reasonably 
believed the threatened charge to be true and that his sole pur
pose was to compel or induce the victim to take reasonable action 
to make good the wrong which was the subject of such threatened 
charge. 
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REVISED PENAL LAW § 140.00 

TITLE I-OFFENSES INVOLVING DAMAGE TO 
AND INTRUSION 'UPON PROPERTY 

ARTicLE 140-BURGLARY AND 'RELATED OFFENSES 

Section 
140.00, Criminal trespass and burglary; definitions of terms. 
140.05' 'Crimirialtrespass in the third degree. 
i40.10 Crimi'nal trespass in the second degree. 
140.15 Criminal trespass in the first degree. 
140.20 Burglary in the third degree. 
140.25 Burglary in the second degree. 
140.30 Burglary in the first degree. 
140.35 Possession of burglar's toois. 

§ 140.00' Criminal trespass an~ bm'gIRI'Y; definitionS of 
terms 

The following defi~itions are applicable to this article: . 
. 1. "Premises" includes the term "building," as defined' herein, 

and any real property . 

2. "Building," in addition to its ordinary meaning, includes 
any structure;'-vehicie or Watercraft used for overnight lodging of 
persons, or used ·by persons for carrying on business· therein. 
Where a building consists of two or more units separately secured 
or-occupied, each unit shall be deemed a separate building. 

3. "Dwelling" means a building which is usually occupied by 
a person lodging the;r~jn at ni"ght .. 

,4:' "Night" means the period between thirty minutes after 
sunset and thirty minutes before sunrise. .. . . . , 

5. "Enter or remain unlawfully." A'-peJ;son "ent~rs or re
mains unlawfully" in or upon premises when he is not licensed or 
privileged to do so. A person who, regardless of his intent, enters 
or remains in or upon premises which are at the time open to 

'the public does so with lic~nse and privilege unless he defies a 
lawful order not to 'enter or remain, personally communicated to 
him by the owner of such premises or other authorized person. 
A license or privilege to enter or remain in a building which is 
only partly open to, the public is not a license or privilege to 
enter or remain in' that part of tHe 'building which is not open 
to the public .. A person who enters or remains upbn unimproved 
andapparentlyuIiused land, which is neitherfehced nor otherwise 
enclosed in a manner designed to exclude intruders, does so with 
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license and privilege unless notice against trespass is personally 
communicated to him by the owner of such land or other author
ized person, or unless such notice is given by posting in a con
spicuous manner. 

§ 140.05 Criminal trespass in ~he thh'd degree 
A person is guilty of criminal trespass in the third degree 

when he knowingly enters or remains unlawfully in or upon 
premises. 

Criminal trespass in the third degree is a violation. 

§ 140.10 CI'iminaI trespass in' the second degree 
A person is guilty of criminal trespass in the second degree 

when he knowingly enters or remains unlawfully in a building 
or upon real property which is fenced or otherwise enclosed in a 
manner designed to exclude intruders. 

Criminal trespass in the second degree is a class B misdemeanor. 

§ 140.15' Criminal trespass in the fil'st degree 
A person is guilty of criminal trespass in the first degree when 

he knowingly enters or remains unlawfuJly in a dwelling. 
Criminal trespass in the first degree is a class A misdemeanor. 

§ 140.20 Blu:glal'Y in the thh'd degree 
A person is guilty of burglary in the third degree when he 

knowingly enters or remains ,unlawfully in a' building with'intent 
to commit a crime therein. 

Burglary in the third degree is acIass D felony. 

§ 140025, Bm'glary in the second degree 
A person is guilty of burglary ,in the second degree when,he 

knowingly enters or remains unlawfully in a'building with intent 
to commit a crime therein, and when: 

1. ' In effecting entry or while in the building or in immediate 
flight therefrom, he or another participant in the crime: 

!\ " 

(a) Is armed with explosives or a deadly weapon; or 

(b) Causes physical injllry to any p,erson .who is not a 
participant in the crime; or 
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REVISED PENAL LAW § 145.00 
2. The building is a dwelling and the entering or remaining 

occurs at night. 
Burglary in the second degree is a class C felony. 

§ 140030 Em'glary in the first·degree 
A person is guilty of bl.,lrglary in the first degree when he 

knowingly enters or remains unlawfully in a dwelling at night 
with intent· to commit a crime therein, and when, in effecting 
entry 01:' while in the dwelling or in immediate flight therefrom, 
he or another participant in the crime: 

1. Is armed with explosives or a deadly weapon; or 

2. Causes physical injury to any person who is not a partici
pant in the crime. 

Burglary in the first degree is a class B felony. 

§ 140.35 Possession of burglar's tools 
A person is guilty of possession of burglar's tools when he 

possesses any tool, instrument or other article adapted, designed 
or commonly used for committing or facilitating offenses involv
ing forcible entry into I?remises, or 'offenses involving larceny by 
a physical taking, or offenses invQlving theft of services as de
fined in subdivisions four, five and six of section 165.15, under 

'~~I';,~.",,~'_" cjrcumstances evincing an intent to use or knowledge that some 
person intends to use the same in the commission of an offense 
of such character. 

Possession of burglar'.s tools is a class A misdemeano,r • 

ARTICLE 145-CRIMINAL MISCHIEF AND RELATED 
OFFENSES 

Section 
145.00 Criminal mischief in the third degre·e. 
145.05 Criminal mischief in the second degree. 
145.10 Criminal mischief in the first degree. 
145.15 Criminal tampering in the second degree. 
145.20 Criminal tampering in the first degree. 
145.25 Reckless endangerment of property. 
145.30 Unlawfully posting advertisements. 

§ 145.00 Criminal mischief in the third degree 
A person is guilty of criminal mischief in the third degree 

when, having no right to do so nor any reasonable ground to 
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believe that·he·has such right, he intentionally or recklessly dam
ages property of another person. 

Criminal mischief in the third degree is a. class A misdemeanOJ;'. 

§ 145.05 Criminal mischief in the second degree 
A person is guilty of criminal mischief in the second degree 

when, with intent to damage property of another person, and 
having no right to do so nor any' reasonable ground to believe that 
he has such right, he damages property of another person in an 
amount exceeding two hundred fifty dollars. 

Criminai mischief in the second degree is a class E felony. 

§ 145.10 Cl'iminal mischief in the first degree 
A person is guilty of criminal mischief in the first degree when 

with intent to damage property of another perl:lon, and having 
no right to do so nor any reasonable ground to believe that he has 
such right, he damages property of another person: 

1. In an amount exceeding Ol1e thousand five hundred dollars; 
or 

2. By means of an explosive; 

. Criminal mischief in the first degree is a class D felony. 

§ 145.15 Criminal tampering in the second degl'ee 
A person is guilty' of criminal tampering in the second degree 

when, having no right to do so nor any reasonable ground to 
believe that he has such right, he: . 

1. Tampers with property of another person with intent to 
cause substantial inconvenience to such person or to a third per-' 
son; or 

2. Tampers or makes connection with property of a gas, elec
tric, steam or water-works corporation, telephone. or telegraph 
corporation, COmmOl1. carrier, or public utility operated by a 
municipality; except that in any prosecution under this subdivi
sion, it is an affirmative defense that the defendant did not engage' 
in such conduct for a larcenous o~ otherwise unlawful or wrong
ful purpose . 

. Criminal tampering in the second .degree is a class;B ·misde
meanor.:. 
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§ 145.20 Cr~al tamperbtg u1 the first degree 
A person is guilty oi 'criminal tamperlng' in' the first degree 

wh.en; with intent to cause a substantial interruption or inipair
ment of a service rendered to the public, and having no right to 
do so nor any reasonable ground ~o believe that he has such right, 
he damages or tampers with property of a gas; electric, steam or 
water-works corporation, telephone or telegraph corporation, 
common carrier, or public utility operated by a municipality, and 
thereby causes such substantial interruption or impairment of 
service. 

Criminal tampering in the &st degree is a class D felony. 

§ 145.25 Reckless end~ngerment of property 
A person is guilty of reckless endangerment of property when 

he recklessly engages in conduct which creates a substantial risk 
.of damage to the property of another person in an amount ex
ceeding two hundred fifty dollars. 

Reckless endangerment of property is a class B misdemeanor. 

§ 145.30 Unlawfully posting advertisements 
1. A person is guilty of unlawfully posting advertisements 

when, haying no right to do so nor any reasonable ground t<;> 
believe that he has such right, he posts, paints or otherwise affixes 
to the property of another person any advertisement, poster, 
notice or other matter designed to benefit a person other than the 
owner of the prop'erty. 

2. Where such matter consists .of a coinmercial advertise
ment, it shall be presumed that the vendor of the specified prod
uct, service or ,entertainment is a person who placed such adver
tisement or caused it to be placed upon the property. ' 

Unlawfully posting advertisements is a violation. 

ARTICLE 150-ARSON 
Section 
150.00 Arson ; definition of term. 
150.05 Arson in the third degree. 
150.10 Arson in the second degree. 
150.15 Arson in the first d~gree. 

§ 150.00 Arson; definition of term 
As used in this article, "building," in addition to its ordinary 

meaning, includes any structure, vehicle or watercraft used for 
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O'vernight IO'dging O'fpersons, O'r .used by persO'ns fO'r carrying O'n 
business therein. Where a blIilding cO'nsists Df twO' O'r mO're units 
separately secured Dr occupied" each 'unit shall nO't be deemed a 
s'eparate building. 

§ 150.05 Arson in the third degree 
1. A persO'n is guilty Df arsO'n in the third degree when he 

recklessly damages a building by intentiDnallystarting afire O'r 
causing an explDsiO'n. . 

2. In any prO'secutiO'n under this sectiO'n, it is an affirmative 
defense that" nO" person Dther than the defendant had a posses
sDry O'r prDprietary interest in the building. 

ArsO'n in the third degree is a class E feloriy~ 

§ . 150.10 Arson in the second degree .' 
1. A perSDn is guilty O'f arSDn in the secDnd degree when he 

intentiO'nally, damages a building. by starting a fire .O'r causing an 
explO'siDn. -

2. In any prO'secutiO'n under this sectiO'n, it is art affirmative 
defens~ that (a)' nO' persO'n Dther than the defendant had a pDS

sessDry Dr prDprietary interest in the building, Dr if O'ther persO'ns 
had such interests, all O'f them cO'llse;nted to' the defendant's cO'n
'duct, and (b) the defenda:nt's sO'le intent was to' destrDY Dr dam
age,·thebilildirig fO'r a lawful and 'proper purpDse, and (c) the 
defendant had nO' reasO'nable grDund to believe that his cO'nduct 
might endanger the life O'r safety O'f anDther perSDn O'r damage 
another building. 

ArsDn in the second degree is a class C felony. 

§ 150.15 Arson ill the first degl'ee 
A perSDn is guilty O'f arsO'n in the first degree when he inten

tiDnally damages a building by starting a fire Dr causing an ex
plO'siO'n, and when (a) another persO'n is present in such building 
at the time, an,d (b) the defendant knO'ws that fa~t O'r the cir
cumstances are such as to' render the presence O'f a perSDn there
in a reasO'nable PO'ssibility. 

ArsO'n in the :first degree is a c!ass B felony. 
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REVISED PENAL LAW § 155.00 

TITLE· J-OFFENSES INVOLVtNG THEFT . " -. . , '.. 

ARTICLE 155-' LARCENY 
Section' 
155.00 . Larce'ny; definitions of terms. 
155;05 Larceny; defined. 
155.10 Larceny; no defense. 
155.15 . Larceny; defenses. 

" 

155.20 Larceny; value of stolen property. 
155.25 p'etit larce'ny. 
155.30 Grand larceny in the third degree~ 
155.35 Grand larceny in the second degree. 
155.40 Grand larceny in the first degree. ' 
155.45, Larceny; pleading and proof .. 

§ 1,55.;00 Larceny; definitionS of terms 
The following definitions are applicable to this title: 
1. "Property" means any money, personal property, real 

property, thing in action, evidence of debt or contract, or article 
of value of any kind. Commodities :of a' puhlic utility nature 
such as gas, electricity, steam and water constitute property, but 
the ,supplying .of such a commodity 'topremis~s fi'om: an outside 
source by means of wires, pipes, cqnduits ~r other equipl::Q.ent shall 
be deemed a rendition of a service rather than a sale ·or delivery 

~,,;",I;;;''';:'~'''~~-''nT property. 

. 2. "Obtain" includes, but is not lim~tedto, the bringing about 
of a transfer or purported transfer of property or of a legal in
terest therein, whether to 'the obtainer or another. 

3. "Deprive." To "deprive" another of property means (a) 
to withhold it or cause it to be withheld fro:r;n him permanently 
or for so extended a period or under such circumstances that the 
major portion of its economic value or benefit ~s lost to him, or 
(b) to dispose of the property in such manner or under such cir
cumstances as to render- it unlikely that an ,owner will. recover 
such property. 

4. "Appr~priate."To "appropriate'" property of another to 
oneself or a third person means (a) to exercise control over it, or 
to aid a third person to exercise control oyer it, permanently or 
for so extended a period or under such circumstances as to, ac
quire the maj or portion of its economic value or benefit, or (b) 
to dispose of the proPerty for the benefit of oneself o:r a third 
person. 
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5. "Owner."" When property is taken, obtained or, withheld 
by one person from another person, air "owner" thereof" means 
any person who has a right to possession thereof superior to that 
of the taker, obtainer 'or withholder. . 

A p'erson who has obtained possession 'of property by theft or 
other illegal means shall be deemed to have a right of possession 
superior to that of a person who takes, obtains or withholds it 
from him by larcenous means. 0:-

A j oint or common owner of property shall not be deemed to 
have a right of possession thereto superior to that of q.llY other 
joint or common owner thereof. 

In the absence of a specific agreement to the contrary, a person 
in lawful possession of property shall be deemed to have- a right 
of possession superior to that of a person having only a security 
interest therein, even if legal title lies with the holder of the 
security interest pursuant to a conditional sale contract or other 
::)ecurity agreement. ' .. 

, 

§ 15·500~ Larceny; defined 

:,; '1. A person steals property and commits larceny when, with 
intent to deprive another of property.or to appropriate the saine 
to himself or to a third person, he wrongfully takes; obtains or 
withholds such property from an owner thereof: 

2. Larceny includes a wrongful taking, obtaining or WIthhold
ing of another;s property, with the' intent prescribed in subdivi
sion one 6f this section" committed in any of the following ways: 

(a) By conduct heretofore defined or known as common 
law larceny by trespassory taking, common'law larceny. by 
trick,embezzl~ment,. or obtaining property by false pre
tenses; 

, (b) ,By acquiring lost property. 
• ' I 

A person acquires lost property ,when he exercises, control 
over property of another which he knows to have been lost 
or mislaid, or to have, been delivered under a mistak~ as to 
the identity of the recipient or the nature or' amottnt of the 
propet:ty, without taking reaionable measures to re,turn such 

. I :", .' . '. ~ . . , . : . r: . .. . .; t ~. 

property to the 6Whe;r ~.. ,~' . " 
. ;'~" '. :. ""\".; .j '. • , • • • .: • .' .) ~ :,..' " 

(c) . ~Y' co;mmitting the crime of isspipg a, ba9- clleck,' as 
>,' ;J d~tineddn;seQtion 19Q.05 ;.) Li '''1' !'l ,,), 

(d) By false promise. 
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§155.05 
A . person obtains property by .. false promise when, pur· 

. sU:;1nt toa·scheme to defraud, he obtains property of another 
by means of a representation, express or iniplied, that he or 
a third person will in the future engage in particular con
duct, and when he does not intend to engage in such conduct 
or, as th~ case may be, does not believe that the third person 
intends to engage in such conduct. 

In any prosecution for larceny based upon a false promise, 
the defendant's intention or belief that the promise would 
not be performed may not be established by or inferred from 
the fact alone that such promise was not performed. Such a 
finding may be based only upon evidence establishing that the 
facts and circumstances of the case are wholly consistent 
with guilty intent or belief and wholly inconsistent with 
innocent intent or belief, and excluding to a moral certainty 
~very hypothesis except that of the defendant's intention or 
belief that the promise would not be performed; 

( e) By extortion. 
A person obtains property by extortion when he compels 

or induces another person to deliver such property to himself 
or to a third person by means of instilling in him a fear that, 
if the property is not so delivered, the actor or another will: 

.")' , 

(i) Cause physical injury to some person in the 
future; or 

(ii) Cause damage to property; or 

(iii) Engage in other conduct constituting a crime; 
or 

(iv) Accuse some person of a crime or c;xuse criminal 
charges to be instituted against him; or 

( v ) Expose a secret or publicize an asserted fact, 
whether true or false, tending to subject some person te 
hatred, contempt or ridicule; or 

(vi) Cause a strike, boycott or other collective labor 
group action injurious to some person's business; ex
cept that such a threat shall not be deemed extortion 
when the property is demanded qr received for the bene
fit of the group in whose interest tl).e actor purports to 
act; or 

(vii) Testify or provide information qr.withhold tes
timony or. information with respect to another's legal 
claim or defense; or 
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(viii) Use or abuse his position as a public servant 
. by performing some act within or related to his official 
duties, or by failing or refusing to perform an official 
duty, in such manner' as ·to affect some person adverse
ly; or 

(ix) Perform any other act which would not in itself 
materially benefit the actor but which is calculated to 
harm another person materially with respect to his 
health, safety, business, calling, career, financial condi
tion, reputation or personal relationships. 

§ 155010 Larceny; no defense 
The crimes of (a) larceny commit-ted by means of extortion 

and an attempt to commit the same, and (b) bribe receiving by a 
labor official as defined in section 180.20, and bribe receiving as 
defined in section 200.05, are not mutually exclusive, and it is no 
defense to a prosecution for larceny committed by means of ex
tortion Or for an attempt to commit the same that, by reason of 
th~. same conduct, the defendant also co:inmitted one of such 
specified crimes of bribe receiving. 

§ 155.15 Larceny; defenses 

'1. In any prosecution for larceny committed 'by trespassory 
taking or embez~lement, it is an affirmative defense that the prop
erty was appropriated under a claim of right made in good faith. 

2. In any prosecution for larceny by extortion committed by 
instilling in the victim a fear that he or another person would 
be charged with a crime,' it is an affirmative defense that the 
defendant reasonably believed the threatened charge to be true 
and that· his sole purpose was to compel or induce the victim to 
take reasonable action to make good the wrong which was the 
subject of such threatened charge. 

§·155.20 Larceny; value of stolen propel'ty 
For the purposes of this title, the value of property shall be 

ascertained as foll'ows: 

1. Except as otherWIse specifi~d iIi this section, value means 
the market value of the property at the time and place of the 
crime, or if such cannot be satisfactorily ascertained, the cost of 
replacement 6f the ih~operty within a reasonable time after the 
crime. 

80 

w: 
ta 
aI 

t 



.ervant 
official 
::>fficial 
verse-

itself 
ted to 
to his 
condi-

>rtion 
~ by a 
ng as 
IS no 
~f ex
on of 
such 

~sory 

~rop

~aith. 

!d by 
rould 
~ the 
true 
m to 
I the 

:1 be 

~ans 

the 
,t of . 
ithe 

REVISED PENAL LAW ',' :0 '., . . , ~ ~'. 
,§ .155.30 

2. Whether or not they have been issued or delivered, certain 
written instruments, not inCluding ·thos~' iihving ~ te~"dily ascer
tainable market value such as some public ~nd corporate bonds 
and securities, shall be evaluated as follows: ,: 

,(a) The value of an instntinent constituting an evidence 
of debt, such as a check, draft or promissory note, shall be 
deemed the amount due or collectable thereon or thereby, 
such figure ordinarily being the face amount of the indebted
ness less any portion thereof which has been satisfied. 

(b) The value of any other instrument which create~, 
releases, discharges or otherwise affects any valuable legal 
right, privilege or obligation shall be deemed the greatest 
amou'nt of economic loss which the oWner" of the instrUment 
might reasonably suffer by virtue of the loss of the instru
ment. 

3. When the value of property cannot be satisfactorily ascer
tained pursuant to the standards set forth in subdivisions one 
and two of this section, its value shall be deemed to be an amount 
less than two hundred fifty dollars. 

§ 155.25 Petit larceny 
A person is guilty of petit larceny when he steals property. 
Petit larceny is a class A misdemeanor. 

§ . 155.30 Gl'and larceny in the third degree 
A person is guilty of grand larceny in the third degree when 

he steals property and when: 

1. The value of the property exceeds two hundred fifty dol
lars; or 

2. The property consists of a public record, writing or instru
ment kept, filed or deposited according to law with or in the keep
ing of any public office or public servant; or 

3. The property consists of a sample, culture, microorganisIT.!, 
specimen, record, recording, document,drawing or any oth~r 
article, material, device or substance which constitutes, repre
sents, evidences, reflects, or records a secret scientific or technical 
process, invention or formula or any phase or part thereof. A 
process, invention or formula is "secret" when it is not, and is not 
intended to be, available to anyone other than the owner thereof 
or selected persons having access thereto for limited ,purposes 
with his consent, and when it accords or may accord the owner 
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§ f55.30 
an adva~ia~e: o~~r, ;~o~petitlors ~.x:,on~e~ ~erson~'~h~'I~io:n9t li~;ve' 
knowledge or ~he,pen~p~ the~~~f; or.. .. :.. ; '. 

4. The property~ ;reg::t:t;'dless of its 'nature and vahle, ,fstaken 
from the p~rson, of· another; pr, . 

. .' '...."., 

, 5~ :Th~.property, regardless of its nature; and value, is obtain
ed by extortiori. 

Gr~nd1~rceny in the third de~ree is a ChiSEl E felonY:,,"''' 

§ 155~35" Grand la:rrc~ny m t1.le 'sec6:Diddegre~ . 
. . A pers~it i$ guilty of .granq: ia:r~eJ;ly ,in th~ s,~~ond d~gree when: 
he steals propertY. ap.dwheli the vahle of the property eiceeds 
one thousa';nd five 'hundred dollars, . 

Grand larceny in the second ~legree is a class D felony ... ,: . 

. :' I 

§ ~,155.40 .. ,\ Grand larceny ll:the first degree .. '.' 
. ·A personcisguiIty bf grand larceilY in 'the:flrst degree when he 
steals property and when the ·property, 'regardles~ of its nattuTe 
and value, is obtained by extortion committed by instilling in the 
victim a fear that the actor or anotqer. IJersop., will (a)caus8 
physic~l injury to some person in thefl-lture, or' (b). cause daillfl,ge . 
to Pr'dP~tiTj,: or' (c) use 'oi' abuse 'his position as a pltbli6 serv'a.l1t 
by engaging in conduct within or related to his official dutles,'ol' 
by failing or refusing to perform an official duty, in such manner 
as to affect some persop. ad-yersely .. 

. qrand.larceny in the fu'st degree is a d;;tss C felony.· 

§ .155.45 Larceny;, pleading a~d proof, 

1. Where it is an element of the crime charged that property 
was taken from the person or obtained by extortion, an in'dict
mEmt for larceny m'-lst so specify. In all other' cases, ailinc1ict-: 
ment, information or cOD;lplaint for larceny is sufficient· if it 
alleges that ~he def~nc1ant 'stole property of the nhture OJ; value 
required for the Gommission ot" the crime' charged without desig
flitting the p~rticularway or manper in wh,ich su.ch property was 
stolen ol~' the. partkular theory of larceny in,vol-\red;' . 
:"2 .. I);rpofthat the 'defe~dant engagecl Jri' .any .1c~qndl~d c6~i': 
stitutiri.ii lar~~-p.y a~ defineSJ. in' seGtion.i5p·,Ol? is .sum.dent tq sup
port ~ny iuqi~t;merit, biformatioJ) or. comp~aint #5r l~rGe:tiy,.QtheJ,' 
t}1afl o;ne ch~rgj;:ng larcep.YJ;>y ex-tOl~t.i(w .. ,. Al1 I~dictJ;TI~:qJ. Gh8rJ;gl~lg 
i~r.:c~p.Y, py ;e~tRj;tio#);nu.E?.rJJe sllppor:t¢.dbY proOf':~M~,Nishhlg .. ifli~ 
c'eny'by exto·ttton.· " 1. ,. ,. :. '" ,: ..•.•. :.l \,.' .. ' '\! . . ': • 
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REVISED PENAL LAW . ., : : , . ' , .. ~ " 

- '" ..... .,1. 
ARTICLE 160-ROBB~RY 

Section 
160.00 . Robbery; defined. 
160.05 Robbery in the third degree. 
160.10· Robbery in the second degree. 
160;15 Robbery ill the first degree: . 

§ 160JlO Robbery; defined 

Robbery is forcible stealing. A person fordbly steals property , 
and commits robbery when, in the courSe of committing a larceny, 
he uses ,or threatens the imm~dia,te use .of physica~ force upon 
another person for the purpose· of : 

1. Preventing or overcoming resistance to the taking of the 
pro}Jerty or to the retention thereo~ immediately after the taking; 
or 

2.. Co~pelling the owner of such property or a:r~other· person 
to deliver up the property or to engage in other conduct which 
ai ds in the coml}1ission of the larceny. 

§ 160~05 Robbery in the third degree 

A person is guilty of robbery in: the third degree when he for-· 
cibly steals property. 

Robbery'ii1 the thii~d degree is a class'D felony. 

. , 

§ 160 Q 10· Robbery in the second. degree 

A person is gl,lilty of robbery in the second degree when he 
forcibly steals property and when he· is aided by another person 
actua,lly present. 

Robbery in the second degree is a class C felony. 

§ 160.15 ,Robbery in the first degree' 

A person is guilty of robbery in the first degree when he forci
bly steals property and when, in the course of the commission of 
the crime or of immediate flight therefrom, he or another par-
ticipant in the crime: . 

t . ~ '\. . • 

1. Causes serious· physical injurY'to any person who is nota 
participant i~ the crime; or 

... " ", .-

.',2. ,Is armed. with a deadly weapon; or, 
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REVisED' PENAL LAW 

3. Is armed with .and uses or threatens the immediate use of 
a dangerous instru:tnemt. 

Robbery in the first degree is a class B felony_ 

ARTICLE I65-0THER OFFENSES RELATING TO THEFT 

Section' 
165.00 Misapplication of property. 
165.05 Unauthorized use of a vehicle. 
r6~.10 Theft of services; definitions of terms. 
165.15 . Theft of services. 
1'65.20 Fraudulently obt'aining a signature. 
165.25 Jostling. 
165.30 Fraudulent accosting. 
165.35' Fortune telling. 
165.40 Criminal possession of stolen property in the third degree. 
165.45 Criminal possession of stolen property in the second degree. 
165.50 Criminal possession of stolen property in the first degree. 
165;55. Griminal :po~session of 'stolen' property; presumptions. 
165.60 Criminal possession of stolen,property; 'no defens~. 
165.65 Criminal possession of stolen property; corroboration. 

§ ! ~ 65. O~ Misapplication of property· 
1. A person is guilty of misapplication of property when, 

knowingly possessing -persoIlal property of another pursuant to 
an agreement that the' same will be returned to the owner at a 
future time, he loans, leases, pledges, pawns or otherwise en
cumbers such property'without the consent of the owner thereof 
in such manner as to create a risk that the owner will not be able 
, " I', " '" :. . '. , ' . ' 

to recover it or will suffer pecuniary loss. . 
. , :,1, . .,','. 

2., In any prosecution under this section, it is a defense that, 
at the time the prosecution was commenced, (a) the defendant 
had recovered possession of the property, unencumbered as a 
result of the unlawful disposition, and (b) the owner had suffered 
no material economic loss as a result of the unlawful disposition. 

,:M~l:¥application,of property is a class A misdemeanor~ 

.;' " 

A person is guilty of unauthorized use of a vehicle w4en,: 
, ;~'ir; "'l °'1:',·/ !It,,~.:·.r., '. :.,'"' ' . . •. ' r :.~.~'::..' 

'L ' Knowin'g 'that he does not havet~~ e~n~,entJ?f.; tn~,qJYJler, he 
takes, operates, exercises control over, rides in or otherwise us~s' 
a vehicle. A person who'·e:rig.a~es' in any) such' 'c6:iJ.Cluc1/wlthout 
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REVISED PENAL LAW § 165.15 
the consent of the owner is presumed to know that he does not 
have such consent; or 

2., Having custody of a vehicle pursuant to an agreement 
between himself or another and the owner thereof whereby he or 
.another is to perform for compensation a specific service for the 
,owner involving the maintenance, repair or use of such vehicle, 
he intentionally uses or operates the same, without the consent 
of the' owner, for his own purposes in a manner constituting a 
gross deviation from the agreed purpose; or 

3. Having custody of a vehicle purs~ant to an agreement with 
the owner thereof whereby such vehicle is to be returned to the 
.owner at a specified time, he intentionally retains or withholds 
possession thereof, without the consent of the owner, for so 
lengthy a period beyond the specified time as to render such 
retention or possession a gross deviation from the agreement. 

Unauthorized use oia vehicle is a class A misdemeanor. 

§ 165010 Theft of services; definitions of terms 
The following definitions are applicable to section 165.15: 

1. "Service"'inc1udes, but is not limited to, labor,professional 
:service, public utility and transportation service, the supplying 
of hotel accommodations, restaurant serviees, entertainment, and 
the supplying bf equipment for use. 

'2:' "Credit carel'" means ,any ipstrument, whether known as 'a 
eredit card; credit, plate, cb.q,rge' plate, or by any other name, 
which pu:rports to evidence an undertaking to pay for property or 
:services delivered or rendered to or upon the order of a desig
natedperson or bearer. 

:§ 165.15 Theft of services 

A person is guilty of theft of services when: 

1. With intent to defraud, he obtains or attempts to obtain a 
,service, or induces or attempts to induce the supplier of a ren
dered service to agree to payment therefor oha credit basis, by 
the use of a credit card which he knows to be stolen, forged, re
voked, cancelled, unauthorized or in any way invalid for the pur
pose; or 

2. With intent'to avoid i>~ymeiit for restaurant services ren
dered, or' for services tendered to hiln as a transient guest at a 
hotel, motel, inn, tourist cabin; rooming hous~ 'or' 'comparable 
.establishment, he aveid.s;cor':a'ttempts:to; avoid such paymerit by 
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tmjustifiable faihrre or refusal to pay; by stealth, or by any mis
representation of fact which he knows to be false; or' 

3. With intent to obtain rail:t;'oad, subway, bus, air, taxi or any 
othE;}r public transp'ortation service without payment of the law
ful charge therefor, or to avoid payment of the lawful charge for 
such transportation service which has bee:q. rendered to him, he 
obtains or attempts to optain such service or avoids or attempts to' 
avoid payment therefor by force, intimidati~n, stealth, deception 
or mechanical tampering, or by unjustifiable failure or refusal to, 
pay; or 

4. With intent to avoid payment by himself or another person 
of the lawful charge for any telecommunications service, he ob
tains or attempts to obtain such service or avoids or attempts to, 
avoid payment therefor by himself or another person by means of 
(a) tampering or mak,ing con;nection with the equipment of the' 
supplier, whether by ,mechanical, electrical, acoustical or other 
means, or (b) any misrepresentation of fact which he knows tobe' 
false, or (c) any other artifice, trick, deception, code or device;' 
or 

5. With intent to avoid payment by himself or ailother person 
for a prospective or already rendered service the charge or com
pensation for which is measured by a meter or other mechanical. 
device provided by the supplier of the service, he tampers with 
such device or with other equipment related thereto, or in any 
manne,r attempts to prevent the meter or device from performing 
its measuring function, without the consent of the supplier of the' 
/?ervice. A person who tampers with such a device or eqllfpment 
without the consent of the supplier of the service is presumed to' 
do so with intent to avoid, or to enable another to avoid, payment, 
for the service involved; or 

6. With intent to obtain, without the consent of the supplier 
thereof, gas, electricity, water, steam or telephone' service, he' 
tampers with any equipment of. the supplier thereof designed to
supply or to prevent the Sllpply of such service either to the com-
munity in general or to particular premises; or . 

7. Obtaining or having control over labor in the employ of 
another person, or of business, cOmniercial or industrial equip
ment or facilities of another person, knowing that he is not en
titled to the use thereof, and with intent to derive a cOmmercial 
or other substantial benefit for' himself or a third person,. he uses: 
or diverts to the use of himself or a third person such lahor, equip-
ment' or f~ci1,ities. ' 

Theft of services is a class A mistlt}meanQr. 

8.6 



mis-

any 
[aw-" 
for 

, he 
;s to 
Gion 
.1 to, 

son 
ob
; to· 
lof 
the 
1er 
.. be 
~e ;. 

,on 
m
~aI 

:th 
by 
D.K 
he' 
nt 
to
nt. 

. 1-

" REVISED; :PENAL 'LAW .§ ,165.35 

§ . 165.20· . Fraudulently obtaining, it signatUre 
A person is guilty of fraudulently obtaining a signature when, 

. withintent to d~fraud '01' injure a,nother 0,1' t<?~cquire a substan
tial Qenefit.for·himself or a third. peKson, 4e obt:;tins the signature 

. .of a person to a writteninstrJ,lment by·means orany misrepresen~ 
tation offact which he knows to be· false. ' ; , ' ...... . .. .' ; \ 

: Fraudulently obtaining asign:ature is a Class A misdemei'mor. 

,§ 165.25 Jostling 

. A perSon is- guilty of jo~tling' when, hi:a public place, he inten
tionally and unnecessarily: 

l.?laces his hapd'in t4~ proximity. 9f ap:e~son's pocket .Qr 
: h.ap.db~g; ;01" ' " ' .. ' 

2; Jostles or' crowds another 'llerson at a time when:. a third 
, ;person's h~nd is in the proximiL;j . vLsuch pe,r~o:n's po~ket or hand-
bag. . 

.' ,'. Jostling is a Class A misdemeanor ~' '. .:. ,. 
, . 

" " £ '; .. 
,~ ... 

A person is guilty of fraudulent accosting when he accosts a 
per$pn iII. a public place and, either at that time and place or sub

. seq11ently in' any place, he makes statements to such person ora 
sort commonly made or used in the perpetration of a known type 
,of ~onfidence game. 

Fralidulimt accosting is a class A miscleriu~alior. 

§ 165.35 . FOl'tlme telling 

A person is guilty of fortune telling when, for a fee or com.:. 
pensation which .he directly or indirectly solicits or receives, he 
claims or pretends to tell fortunes, or holds himself out as being 
able, by claimed or pretended use of occult powers, to answer 
questions or give advice on personal matters or to exorcise, i11-
fluence:or affect evil spirits or curses; except that this'section 
does not apply to a person who engages in' the aforedescribed 

. eon~hlet ~s P3.-1it of a show.·or ·exhihit.ion solely for the purpoE?e of 
·'·-ep.terta,tn:ment' or amusement; , . 

Fortilne' tellirig IS a class B :tnisd~m~anor~· 
.',.: i. ": .. / 
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§ 165.40 

REVISED PENAL LAW 

Criminal possession of stolen property in the thb;d 
degree 

A 'person is guilty -of criminal possession of stolen property in 
the third degree when he knowingly possesses stolen property, 
with intent to benefit himself or a person other than an owner 
thereof or to impede the recovery by an owner thereof. 

Crimi.nal possession of stolen pro:perty in the third degree is 
a class·A misdemeanor. 

§ 165.45 Criminal possession of stolen Pl'Op~l'ty in the sec
ond degree 

A person is guilty of criminal possession of stolen property in 
the second degree when he knowingly possesses stolen property, 
with intent to benefit himself or a person other than an owner 
thereof or to impede the recovery by an owner thereof, and when: 

1. The value of the property exceeds two hundred fifty dol
lars; or 

2. He is a pawnbroker or is in the business of buying, selling 
or otherwise dealing in property,' 

Criminal possession of stolen property in the second degree ~s 
a class E felony, 

'§ 165.50 Criminal possession of stolen property in the first 
degree 

A person is guilty of criminal possession of stolen property in 
the first degree when he knowingly possesses stolen property, 
with intent to benefit himself or a person other than an owner 
thereof or to impede the recovery by an owner thereof, and when 
the value of the property exceeds one thousand five hundred dol
lars. 

Criminal possession of stolen property in the first degree is a 
class D felony, 

§ 165855 Criminal possessiop. of stolen property; presump
tions 

1. A person who knowingly possesses stolen property is pre
sumed to possess it with intent to benefit himself or a person 
other than an owner thereof or to impede the recovery by an 
owner thereof. 
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REVISED ~PENAL. .LAW :§.165.65 

2. A pawnbroker or a person in the business of buying, sell
ing or otherwise dealing in property who possesses stolen prop
erty is presumed to know that· such Pl'opetty was' stolen if he 
optain~d i~ w~th(:mt havi~g-ascertained by reasonable inquiry 
that the 'person from whorr{ he obtained it had a legal right to 
posses's it. 

§ 165060 Criminal possession of stolen property; no defense 
In any prosecution for crimin~l possession of stolen property, 

it is no .defense that: 
1. The person who stole the p~operty has not been convicted, 

apprehended or identified; or 
2. The defendant stole or participated in the larceny of the 

property; provided that a person may not be convicted of both 
larceny and criminaJ possession of stolen property with respect to 
the same property; or 

3. The larceny of the property did not occur in this state. 

§ 165.65 Criminal possession of stolen pl'operty; corrobora
tion 

1. A person charged with criminal possession of stolen prop
erty who participat~d in the larceny thereof may not be con
victed of criminal PQssession of such stolen property solely upon 
the testimony of an accomplice in the larceny without corroborat
ing evidence of the kind prescribed in section three hundred 
ninety-nine of the code of criminal procedure. 

2. Unless inconsistent with the provisions of subdivision one 
of this section, a person charged with criminal possession of 
stolen property may be convicted thereof solely upon the testi
mony of one from whom he obtained such property or solely upon 
the testimony of one to whom he disposed of such property . 
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TITLE. K-cOFFENSES,.:.INVOLVING FRAUD, 

,'A.RT'~~LE i70:-' . ~ORGE,~yAND,:,RE~Ai,ED. q~F~NS~S 
Section 
170.00 
;t 7,0 .. 05 
1'7-0':10 
170.15 
170.20 

Forgery; definitions of terms. 
,}fo;rg,~,:r:yil1 the th,ir~, d,e~r:ee: 
Forgery in the second degree. 
'Forgety in th~first degree. ,:. 
Criminal possession of a forged iIistrument, in the third 

degree. , ., ' . , 
170.25 Criminal' 'possession of a forged .instrument :-in the second 

degree,., " " ., _ ',"': , 
170'.30 'Crhrih{ilJ possession of, a i'or'ged: instrument in' the first 

, -,-'ak'gree.' :,. , . . ! I, • , 

170;35 I Forgery and criminalpo8sessibn of a 'forged instrument; no 
defense. 

170.4,0- ,.Cr~mina:l posE?essioll' of forgery devie;es. ! .. 

170:4:5" Crimhial simulation. ' '.. . 
170.50 Unlawfully using slugs; definitions of terms. 

" :170;55" rUnlawfully'psirig'slugs ;iIi·the ,seqo'nd idegree. 
170.60 Unlawfully using slugs in the first degree. 

~., . . .. 
- ;.;' 1~;"j.·~.1 ., ; ~ '.'; :~_ ·~I~. :- t' :" 1 .' ," ~ 

,§ . t70~OO .'.::Forgery;defininons'of terlllS": ,,: 

. "1 .. "Written 'instFl~m:ent" '~~aris" any iiistrllment 'or article 
,&ol'italning 'wrtH~il"oi~ -p:dP:f~d -ihatte~: or 'the! equivalent thereof, 
us·ed.'for '-th~ Plu:-pose'o'f 'reciting;' erriboclying, .conveying or'r'e
,cording information, or'\cblistfhHing a symbol or eVidence of 
value, right, 'privilege or identification, which is' capable of being 

,used to the· advantage or: disadvantage of some· person. 

2. . "Complet~writt~n i:ristrlJ~ent" ;meal).s one which purports 
to be a i:fentline' written instrument fully draw'ri 'with respect to 
every esselitial' feature thereof: An' end'brSemE;lnt, attestation, 
acknowledgment or other similar signature or statement is deem
ed both a complete written instrument in itself and a part of the 
main instrument in which it is contained or to which it attaches. 

3. "Incomplete written instrument" means one which con
"tains some matter by way of content or authentication but which 
requires additional matter in order to render it a complete writ
"ten instrument. 

4. "Falsely make." A person "falsely makes" a written 
instrument when he makes or draws a complete written instru
ment in its entirety, or an incomplete written instrument, which 

I!~' .,'. 
v·'·'c:'IO '::J .' ": . " . '':'" .. ';':;:,.' .:.~. ; 
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REVISEP PEN4L :~A-~y, §',170.10, 
purports to be ,an authentic cr~ation of its, ostensibl~ maker or 
drawer, but whiCh is not such either,because the ostensible maker 
or drawer is fictitious or ~ecause: if reai, he did not' authorize 
the making or drawing thereof. 

5. ,"Falsely complete." .A,. person "falsely -conipletes" 'a writ
ten instrument when, by adaing, inserting orchan.ging niatt9r}, 
he transforms an incomplete written instrl1ment into a complete 
one, without the authority of anyone entitled to grant it, so that 
such complete instrtiment appears or purports to be in all respects 
an authentic creation of or fully atlthorized by its' ostensible 
maker or drawer. 

6. , "Falsely alter." A person "falsely alters" -a 'written instru
ment when, without the authority of anyone entitled to grant it, 
he changes a written instrument, whether it be i:t;l. complete or in",", 
complete ~orm, by means of erasure, obliteration, 'deletion, inser
tion of new matter, transposition of matter, or in any other man
ner, so that such instrument in its thus altered forin appears or 
purports to be in all respects an authentic creation of or fully 
authorized by its ostensible maker or drawer. 

7. ' "Forged instrumen:t" means a written instniment which 
has been falsely made, completed or altered. 

§ 170.05 Forgel"yinthethlrd degree 
A person is guilty of forgery in the third degree when, with' 

intent to defraud, deceive or injure another, he falsely makes, 
completes or alters a written instrument. 

Forgery in the third degree is a class A misdemeanor. 

§' 170.10, Forgery in the second degree 

A person is guilty of forgery in the second degree when, with 
intent to defraud, deceive or injure another, he falsely makes, 
completes or alters a written instrument which is or purports to 
k>~, or which is calculated to become or to represent if completed: 

1. A deed, will, codicil, contract, assignment, commercial 
instrument, or other instrument which does or may evidence, 
create, transfer, terminate or otherwise affect a legal right, inter-
est~ obligation or sfatus; or ' ' 

2. A public ;record, or an instrument filed or required or au
thorized by law to' be filed in or with a publicofflce or public, 
servant; 'or 
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§ 170.10 REVISED PENAL ' LAW 

3.' A written instrument officially issued or created by a public 
,office; public' servant or governmental instrtlmentality; or 

4. Part of an issue of tokens, public transportation transfers, 
'certificate's or other articles manufactured and designed for 
use as symbols of value usable in place of money for the purchase 
<of property or services; or 

5. A prescription of a duly licensed physician or other person 
authorized to issue the same for any drug or any instrument or 
device used in the taking or administering of drugs for which a 
prescription is required by law. 

Forgery in the second degree is a class D felony. 

§ 1 70.15 Forgery in the first degree 
A person is guilty of forgery in the first degree when, with 

intent to defraud; deceive or injure another, he falsely makes, 
completes or alters a written instrument which is or purports to 
be, or which is calculated to become 01." to ;represent if completed: 

,1., Part of an issue of money, stamps, securities or other valu
able instruments issued by a govern~ent or governmental instru
mentality; or 

2. Part of an issue of stock, bonds or other instruments repre
senting interests in or claims against a corporatebr other organi~ 
-zation or,its property.--, - ,--- --- ---'"-~;-

/Forgery in the first degree is a class Gfelony. 

§ 170.20 Criminal possession of a forged instrument in the 
third degree 

A person is guilty of criminal possession of a forged instru
ment in .the third degree :when, with knowledge that it is forged 
and with int~nt to defraud, deceive or injure another, he utters or 
posse$ses :a, forged instrumel}.t. 

Criminal possession of a forged instrument in the third degree 
is a class A misdemeanor. , ,..,' ~.. . . " 

§, 170.2,5 ' Criminal possession of' a forged instiwnent in the 
second degree 

A person is guilty .of ~eriminal possession of a forged :instru
ment'in the -~ecbrrd 'degree iWhert,with :kriowIedge that it:is:f6rged 
and with intent to defraud, deceive or injure another; heiutters 
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or possesses any forged instrument of a kind specified in section 
170.10.-

Cri:n::i.inal possession of a forged instrument in the second degree 
is a class D felony. 

§ 170.30 Criminal possession of a forged instrument in the 
first degree 

A person is guilty of criminal possession of a forged instru
_ment in the first degree when, with knowledge that it is forged 
.and with intent to defraud, deceive or injure another, he utters 
or possesses any forged instrument of a kind specified in section 
170.15. -

Criminal possession ofa forged instrument in the first degree _ 
is a class C felony. 

§ 110.35 CriIidnal possession of. a forged, instrum~nt;. no 
defense 

lIt any prosecution for .criminal possession ot a forgedinstru-
-·ment, it is' no defense that .the defendant· forged or participated 
in the forgery of the instrume~t in issue; . provided that a person 
~may not be convicted of both criminal possession of .a forged 
instrumen,tand forgery with respect' to the same instrument. -

Criminal possession of fOl'gel'Y devices 
A person is guilty of criminal· possession of. forgery devices 

'when: 

1. He makes or possesses·with knowledge of its character any 
plate, die or other device, appaxatus, equipment, -or article specifi- . 
-cally designed for use in counterfeiting or otherwise forging 
written instruments; or 

2. With intent to use, or to aid or permit another to use, the 
:same for purposes of forgery, he makes or possesses any device, 
.apparatus, equipment or article capable 'of or adaptable to such 
:use. 

Criminal possession of forgery devices is a class D felony . 

. § 170045 Criminal simulation 
A person is guilty of crinlinal simulation when: 
1. With intent to defraud, he makes or alters any object in 

~such manner that it appears to have an antiquity, rarity, source 
,·or authorship wp,ich it does not in fact possess; or 
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:.2: With knowledge,of its t~ue character and with intent to 
defraud, he utters or possesses an object so simulated . 

. Criminal simulation is a class A misdemeanor. 

§ 170.50 Unlawfully using slugs; definitions of terms' . 

The following definitions are applicable to sections 170.55 and 
17.0.60: 
'L "Coin machine" means a coin box, turnstile,' vending ma

chine or other mechanical or electronic'device or receptacle de
signed (a) 'to receive a coin or bilI or a token made' for the pur':" 
pose, and (b) in returnfoi' the insertion or deposit thereof, 
automatically to offer, to provide, to assist in providing or to 
permit the acquisition of some property or some service. 

2. "Slug" means an object or article which, by virtue of its 
size, shape or any other quality" is capable of being inserted or 
deposited in a coin· machine as an improper substitute for a 
genuine coin, bill or token. 

S. "Value" of a slug means the value of-the coin, bill or token 
for Which it Is capable of being substituted. 

§ 170 .!)5 Unlawfully using slugs iit the second degree 

A person is guilty of unlawfully using slugs in the second de
gree when: 

1. With intent to defraud the owner of' a coin machine, -he 
inserts or deposits a slug in such machine; or 

2. He makes,' possesses or disposes of a slug with intent to 
enable a person to insert or deposit it in a coin ma.chine. 

Unlawfully using slugs in the second degree is a class B mis
demeanor. 

§ 170.60 Unlawfully using slug/!) in the first degI'ee 

A person is guilty of unlawfully using slugs in the first degree 
when. he makes, poss~sses or disposes of slugs with intent to 
enable a person to insert or deposit them in a coin machine, and 
the value of such slugs exceeds one hundred dollars. 

Unlawfully using slugs in the. first degree is a class E felony . .. '. ., . 
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Section t I' ,';" " -_," •• 

175.00 Falsifying business records; definitions' of terms. , 
175.05 F:ilsifyingbusiness l~ecords 'in the" s'eco]id' deg:t~e.' 
175.10 Falsifying business records in the first degree .. 
175.15 Falsifying busine'ss records; defense. " ' 
175.20 Tampering with p'ublic ~ecords in the second degree. 
175.25 Tampering with public records in the first degree. 
175.30 Offering a false instrument for filing in the second degree. 
175.35 Offering ,a false instrument for fiUng in the first degree. '-,' 
175.40 Iss,uing a false certificate. , " ", , , 
175.45 Issuin'g a false finanCial Statement! 
175.50 Presenting a ;false insurance claim.. 

§ 1750 00 Falsifying business :records; d~finitiohs' of terms 

The following definitions' are applicable to sectIons 175.05'and 
175.10 : 

1. ""Enterprise" meahs ;~uiy entity of one or' ~ore 'persons; cor
'porate or otherwise, public o,r private, englige'd in business, com
tnerdal;, 'pr'ofessional,indu.strial, eleemosynary,' social, political 
,or govei'nmental activity. 

"Z. "Business r'ecor,d" m~ans. any writing or articiekept or 
jriaiiltafrle'dhyan enterprise'Jor the'purpos'e of :ev1dencing or 1'e-
:fl.ecting its condition or activity. ' 

:§ '175.05· Falsifying busilless l'ecOl'dg ill tIle second degree 

A person is guilty of falsifying business records in the second 
,degree 'when, with intent to defraud, he: 

1. Makes or causes a false entry in the business records of an 
'enterprise; or 

2. Alters, erases, obliterates, deletes, removes or, destroys a 
true entry in the business records of an enterprise; or 

3. Omits to iilake a true entry in the business records of an 
;enterprise ih 'violation of a duty to, do so which he knows to be 
:imposed upon hiniby law 0rby the nature 6f his position; or,' 

4. Prevents the making of a true entry Qt' 'causes 'the omis
':sion thereof in the business records of an ';enterprise. 

Falsifying business records in the second degree is a class 'A 
nlisdemeanor. 



C§(17~~to~;~;'~~~~g~~~ess records in the first degree . 
;t~:.A :P<¥~~6n:ci~gWify)jffaISjfYing ~bus~Iiess records 'in'the first de
·greewhen-he comiliits the crime of "falsifying business records in 
the. second degree, and when his intent to defraud includes an 
intent to commit another crime pr to aid or conceal the commis
sion thereof. 

Falsifying business records in the first degree is a class E 
felony. 

§ 175.15 Falsifying business recOl'ds; defense 
In any prosecution for falsifYIng business records, it is an 

affirmative defense that the defendant was a clerk, bookkeeper or 
other employee who, without personal benefit, pier ely executed 
the orders of his employer or of a superior officer or employee 
generally authorized to direct his activities. 

§ 175.20 Tampering with public records in the second 
gree 

A person is guilty of tampering with public records in the sec
ond degree when, knowing that he does not have the authority of 
anyone .entitled to grant it, he knowingly removes, mutilates, 
destroys, canceals, makes a false. entry in or falsely alters any . 
recorCi" or other written instrument filed with, d~posited in, or 
otherwise constituting a record of a public office or public servant. 

Tampering with public records in the second degree is a class 
A misdemeanor. 

§ 175.25 Tampering with public records in the first degree 
A person is guilty of tampering with public records in the first 

degree when, knowing that he does not have the authority of any
one entitled to grant it, and with intent to defraud, he knowingly 
removes, mutilates, destroys, conceals,. .makes a false entry in or 
falsely alters any record or other written instrument filed with, 
deposited in, or otherwise constituting a record of a public office 
or public servant. 

Tampering with public records in the first degree is a class D 
felony. 
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§ , 175.30 Offering a.false instrument for fi.nng in the second 
. degree 

A 'person is guilty of offering a false instrument for filing in the 
secon¢!. degree when, knowing that a written instrument contains 
a false statement or false information, he offers or presents it to 
a public office or public servant with the knowledge or belief that 
it will be filed with, registered or recorded. in or otherwise become 
a part of the records of such public office or public servant. , 

Offering a false instrument for filing in the second degree is a . 
class A misdemeanor. 

§ 175.35 Offel'ing a false instrument iOl' filing in the first 
degree 

A person is guilty of offering a false instrument for filing in 
the first degree when, knowing that a written instrument contains 
a false statement or false information, and with intent to defraud 
the state or any political subdivision thereof, he offers or presents 
it to a public office or public servant with the knowleq,ge o! belief_ 
that it will be filed with, registered or recorded in or otherwis~ 
become a part of the records of such public office or public serv
ant. 

Offering a false instrument for filing in the first degree is a 
class E felony. 

§ 175040 Issuing a false cel'tificate 
A person is guilty of issuing a false certificate when:, being a 

public servant authorized by law to make or issile official certifi-" 
cates or other official written instruments, and with intent to 
defraud, deceive 'or injure another person, he issues such an in
strument,or makes the same with inteht-that it be issued, know
ing that it contains a false statement or false information. 

Issuing a false certificate is a class E felony. 

§ 175.45 Issuing a false financial statement 
A person is guilty of issuing a false financial statement when, 

with intent to defraud: 

1. He knowingly makes or utters a written instrument which 
purports to describe the financial condition or ability to pay of 
some person and which is inaccurate in some material respect; or 
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2. He repres~I1.ts ~n writing that a written instrument pur:
porting to describe a person's fhianci::il condition or ability to pay 
as of a prior date is accurate with respect to such person's current 

. financial condition or ability to pay, whereas he knows it is mate
rIally inaccurate in that respect. 

Issuing a false financial statement is a class A misdel,lleanor. 

§. 175.50 Presenting a false insm'ance claim 
A person is guilty of presenting a false insurance claim when, 

with intent to defraud an insurer with respect to an alleged claim 
of loss upon a contract of insurance, he knowingly presents to the 
insurer or to an agent thereof a written instrument containing a 
false material statement relating to such claim. 

Presenting a false insurance claim is a class A misdemeanor. 

ARTICLE ISO-BRIBERY NOT INVOLVING PUBLIC 
SERVANTS, AND RE.LATEDOFFENSES 

Section 
180.00 Commercial bribing. 
180.05 Commercial bribe receiving. 
180.10 Bribery of labor official; definition of term. 
180.15 Bribing a labor official. 
180.20 Bribing a labor official; defense. 
180.25 Bribe receiving by a labor' official. 
180.30 Bribe receiving by a labor official; no defense. 
180.35 Sports bribery; definitions of terms. 
180.40 Sports bribing. 
180.4~ Sports bribe receiving. 
180.50 Tampering with a sports contest. 
180.55 Rentgouging. 

§ 180.00 Commercial bribing 
A person is guilty of commercial bribing when he confers, or 

offers '01' agrees to confer, any benefit upon any employee, agent 
or fiduciary without,the consent of the latter's employer or prin
cipal, with intent to influence his conduct in relatioll to his em
ployer's or principal's affairs. 

Commercial bribing is a class B misdemeanor. 

§ 1.80005 C~mmercial bribe l'ecei~g 
.. An emplQyee, agent or fiduciary is guilty of commercial bribe: 
tElGeiving . when, without the consent of his employer or principal,. 

:\'1 .. '.' " ..... .", . 
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h~ s.olicits: accepts .or agiee~t6"atceptan~ benefit f~om an.other' 
pers.on up.on an agreement .or understanding that such benefit will 
influence his c.onduct in relati.on t.o his empl.oyer's .or prIncipal's 
affairs. 

C.ommercial bribe receiving is a class B Il1is£1emeanor. 

:§ 180.10 Bribery of labor official; definjtion of term 

As used in this article, "lab.or .official'" means any duly app.oint
ced representative .of a lab.or.organizati.on .or any' duly app.ointed 
-trustee .or representative .of ali empl.oyee w'elfare trust fund. 

:§ 180015 Bribing a labor ofli~ial 
A pers.on is guilty'.of bribing a laq.or .official when, wIth intent 

-t.o influence a lab.or .official in respect t.o any .of his acts, decisi.ons 
·.or duties as such lab.or official, he c.onfers, .or .offers .or agrees t.o 
,c.onfer, any benefit up.on him. 

Bribing a la,?.or .official is a class D felol1Y~ 
. 

I :§ 180.20 Bribing a labor offici~l; defense 

In any pr.osecuti.on f.or bribing a ~ab.or .official, i.t is a defense 
·th~t the defendant conferred .or agreed t.o c.onfer the benefit 
.inv.olved up.on the lab.or .official as a result .of c.onduct .of th~ latter 
'c.onstituting larceny c.ommitted py means .of ext.ortion, .or an 
.attempt t.o c.ommit the same, .or c.oerci.on, .or an' attempt t.o c.ommit 
,c.oerci.on. 

:§ 180.25 Bribe loeceiving by a labor official 

A lab.or .official is guilty .of bribe receiving by a lab.or .official 
'when he s.olicits, accepts .or agrees t.o accept any benefit fr.om 
an.other pers.on up.on an' agreement .or understanding that such 
oenefit will influence him in respect t.o any .of his acts, decisi.ons, 
'.or duties as such lab.or .offiCial. 

. . ,\ . 

Bribe receiving by a·lab.or .official is aclass.D felony.' 

§ 180.30 Bribe receiving by ~ labor official; no defense 

The crimes .of (a)br~be l;'l?c.eivJng RY 3r l~pm:' .offidal,a:q.d, (b) 
1arceny c.ommitted by ine~iis 'of ext.ortion, attei.n:pt t.o··c·ortiniit the 

. . J"': ., .,; ~ . ~. " • ~i ". • I •. : •. •••• : •• • ........ ~ •• '- ,(' ••••• t ';. -. ,., " • .' • • 

:same, (;.oerclOn .or attempt t.o C.oInb:llt c.oercl<:m; "are nbt mutu:ally 
;exc1u~ive, and it is :nO defense't()· a Prosecuti.on f(j~ bribe: rec~fving 
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by a labor official that, by reason of the same, cond:uct, the defend
ant ,also committed one of such other ~pecified crimes. 

'§ 180.35 Sports bribery; definitions of tel'ms 
As used in this article: 
~. "Sports contest" means any professional or amateur sport 

or athletic game or contest viewed by the public. 
2. "Sports participant" means any person who pa,rticipates or 

expects, to participate in a sports contest as a player, contestant 
or member of a' team, or as a coach, manager, trainer or other 
person directly associated. with a player, contestant or team. 

3. "Sports official" means any per.son who acts or expects to 
act in, a sports contest as an umpire, 'referee, judge or otherwise 
toC-officiate at a sports contest.' ' 

§ 180.40 SPOl'ts bribing 
A person is guilty of sports bribing when he : 
1. Confers, or offers or agrees to confer, any benefit upon a 

sports participant with intent to influence him not to give his 
best efforts in a sports contest; or ' ' 

2. . Confers, or offers or agrees to confer, any benefit upon a 
sports officiaJ with intent to influence him to perform his duties 
, improperly. 

Sports bribing is a class n felony. 

§ 180.45 Sports bribe receiving 
A person is guilty of sports bribe receiving when: 

1. Being a sports participant, he solicits, accepts or agrees to 
accept any, benefit from another person upon an' agreement or 
understailding that he will thereby be influenced not to give his 
best efforts in a sports contest; or 

2. Being a sports official, he solicits, accepts or agrees to ac
cept any benefit from another person upon an agreement or 
understanding that he will perform his duties improperly. 

Sports bribe receiving is a class E felony. 

,§ 180.50 Tampering with a sports contest 
A person is guilty of tampering with a sports contest when, 

with intent to influence the outcome of a sports contest, he tam-
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pers with any sports participant, sports official o~ with any animal 
or equipment or other thing involved in the condu(!t or _.operation 
of a sports contest in a manner contrary to the ru.les and usages 

. purporting to govern such a contest~ 
Tampering with a sports contest is a cl::;tss A misdemeanor. 

§ 18Qo55 
. ~ . . 

A p'erson is guilty of rent gougip.g when, ~n. connect jon with 
the leasing, rental or use of real prpperty, he solicits, .accE?pts or 
agrees to accept from a person some consideration of value, in 
addition to lawful rental and other lawful charges, upon an 
agreement or understanding that the furnishing of such con
sideration will increase the possibility that some person may ob
tain the lease, rental or use of such property, or that ~ failure to 
furnish it will decrease the possibility that 'sowe person may ob
tain the same. 

Rent gouging is' a class B Inisdem4;lai:lOr~ 

ARTICLE 185-FRAUDS ON CREDITORS 

Section 
185.00 Fraud in insolvency. 
185 .. 05 Fraud involving a security interest. . 

''±['''-''''''C''----' 185.10 Fraudulent disposition of mortgaged property. 
185.15 Fraudulent disposition of property subject to a conditional 

sale contract. 

§ 185.CO Fraud in insolvency 
1. As used in this section, "administrator" means an assignee 

or trustee for the benefit of creditozs, a liquidator, a receiver or 
. any other person entitled to administer property for the benefit 

of creditors. 
2. A person is guilty of frau.d in insolvency when, with intent 

to defraud any creditor and knowing that proceedings have been 
or are about to'be instituted for the appointment of an admin
istrator, or knowing that a composition agreement or other ar
rangement for the benefit of creditors has been or is about to be 
made, he 

(a) conveys, transfers, removes, conceals, destroys, en
cumbers or otherwise disposes of .any part of or any interest 
in the debtor's estate; or 
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" (b) obtains any sUQstantial part of or interest in the debt-
or'sesfate; or' , i 

(c) presents to any cl;'editor or to the administrator any 
writing or,record relating to the debtor's estate knowing the 
same to contain a;' false material statement; or 

(d) misrepresents or fails or refuses to disclose to the 
administrator the existence, amourit· or location of any part 
of or any interest in the debtor's estate, or any oth~r infor
mation which he is regally required to furnish to such admin
istrator., 

Fraud in his~lvency is a class A misdemeanor. 

§ 185.05 Fraud. involving a security interest 
. . . 

A person is guilty of fraud involving a security interest whe,n, 
having executed a security agreement creating a security interest 
in personal property sectlring a monetary obligation owed to a 
secu:red party, and: 

1. Haying under the security agreement both the right of sale 
or other disposition of the property and the duty to account to the 
secured party for the proceeds of disposition, he sells or otherwise 
disposes of the property an~ wrongfully fails to accol!nt to the 
secured party for the proceeds of disposition; or 

,'- ' 

2. Having' under the security agreement no right of sale or 
other disposition of the property, he knowingly secretes, with
holds or disposes of such property in violation of the security 
agreement. 

Fraud involving a security interest is a class A misdemeanor. 

§ 185.10 Fraudulent disposition of mortgaged property 
A person is guilty of fraudulent disposition of mortgaged prop

erty when, having ther~tofore executed a mortgage of real or per
,sonaLproperty or any in~trument intended to operate as such, he 
sells, assigns,; exchanges, secretes, injures, destroys' or otherwjse 
disposes of anY'part of the proper,o/, upon which .the mortgage or 
other 'instrument is at the time a lien, with intent thereby, to 'de
fraud the:rnortg~gee<>.r a purchaserth~reof. , i' , 

, "Fraudulent'disposItion of' mortgaged ptope~ty 'is a class A mis-
demeanor. " .; ".' ',;' , :" J, 
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§ 185.15 Fraudulent disposition of propel'ty ,subject to a 
conditional sale contract 

A person is guilty of fraudulent disposition of property sub
ject to a conditional sale contract when, prior to the performance 
of the condition of a con9.itional sale contract and being the buyer 
or any legal successor in interest of the buyer, he sells,assigns, 
mortg~ges, exchanges, secretes, injures, destroys or otherwise 
disposes of the goods subject to the conditioI;lal sale cpntract un
der claim of full ownership, with intent thereby to defraud an-
other. ' ' . , , . 

" , 

Fraudulent disposition of :property subject to a conditional sale 
contract is a class A misdemeanor. 

ARTICLE I90-0THER FRAUDS 

Section 
190.00 Issuing a bad check; definitions of terms. 
190.05 Issuing a bad check. 
190.10 Issuing abad check; presumpti<ms. 
190.15 Issuing a bad check; , defenses. 
190.20 False adver,tising. ' 
190.25 Criminal impersongtion. . 
190,90 Unlawfully concealing a will. 
190.35 Mis,conduct by corporate director. 

§ '190.00 Issuing a bad check; definitions of tel'ms 
The following definitions ~re applicable 'to this' ~rtic1e: 

1. "Check" means any check, draft or similar sight order for 
the payment of money which is not post-dated with respeCt to the 
time of utterance. 

2. "Drawer" of a check means a person whose name appears 
t:tJ,ereonas the primary obligor, 'whether the actual signature be 
that of himself or--of a person purportedly authorized to draw, the 
check in his behalf .. 

3. \ "Representative drawer" means apersonwho'signs a check 
as drawer in a representative cap~city or. as agent ()f t1;le ,perl?on 
whose name appears,thereon as the prinGipal drawer or obligor., 

,.' .. ... '." .' : " 

4. "Utter." A person 'futters" a check when, as a· drawer or 
representative drawer thereof, he delivers it ;or causes it to be-· 
delivered t.p' a. p~rson, who ther~py acquires a ,rigp.t"ag~inst the
drawer with respect to such check. One.whq dla-vvlS ,a ~h~c.]r with 
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intent that it be so delivered is deemed to have uttered it if the 
delivery occurs. 

5. "Pass." A person '"'passe$" a check when, being a payee, 
holder or bearer of·a check which previously has been or purports 

. to have been drawn and uttered by another, he delivers it, for a 
purpose other than collection, to a third person who thereby ac
quires a right with respect thereto. . 

6. "Funds" means money or credit. 

7. "Insufficient funds." A· drawer has "insufficient funds" 
with a drawee to cover a check when he has no funds or account 
whatever, or funds in an amount less than that of the check; and 
a check dishonored for "no account" shall also be deemed to have 
been dishonored for "insufficient funds." 

§ 190JJ5 Issuing a bad check 
A person is guilty of issuing a bad check wheI,l.: 

1. (a) As a drawer or representative drawer, he utters a 
check knowing that· he or his principal, as the case may be, does 
not then have sufficient funds withthe drawee to cover it, and (b) 
he intends or believes at the time of utterance that payment will 
be refused by the drawee upon presentation, and (c) payment is 
refused by the drawee upon presentation; or 

2. (a) He passes a check knowing that the drawer thereof 
does not then have sufficient funds with the drawee to cover it, 
and (b) he intends or believes. at the tj]ne the check is passed that 

, ' .' . . . ~: 

payment wiil be refused by the drawee upon presentation, and (c) 
paymentis refused ·by the drawee upon presentation. 

Issuing a bad check is a class B mis(lemeanor ~ 

§ 190.10 Issuing a bad check; presumptions 
. 1. When the drawer of a check has insufficient funds with the 

drawee to cover it at the time of utterance, the subscribing draw
er or representative drawer, as the case may be, is presumed to 
know of such insufficiency. 

2. A subscribing drawer or representative drawer, as the case 
may be; of an ultimately dishonored check is presumed to have 
intended or believed that the check would be dishonored upon 
presentation when: 

(a) The drawer had no account with the drawee at the 
time of utterance; or 
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(b) (i) The drawer had insufficient funds with the 
drawee at the time of utterance, and (ii) the check was 
presented to the drawee for payment not more ihan thirty 
days after the date of utterance, and (iii) the drawer had 

1 

insufficient funds with the drawee at the time of presenta-
tion. 

3. Dishonor of a check by the drawee and insufficiency of the 
drawer's funds at the time of. presentation may properly be 
proved by introduction in evidence of a notice of protest of the 
check, or of a certificate under oath of an authorized representa
tive of the drawee declaring the dishonor and insufficiency, and 
such proof shall constitute presumptive evidence of such dishonor 
and insufficiency. 

§ 190.15 Issuing a bad check; defenses 
In any prosecution for issuing a bad check, it is an affirmative 

defense that: 
1. The defendant or a person acting in his behalf made full 

satisfaction of the amount of the check within ten days after 
dishonor by the drawee; or 

2. The defendant, in acting as a representative drawer, did 
so as an employee who, without personal benefit, merely executed 
the orders of his employer or of a superior officer or employee 
generally authorized to direct his activities. 

§ 190.20 False advertising 
A person is guilty of false advert~sing when, with intent to 

promote the sale or to increase the consumption of property or 
services, he makes or causes to be made a false or misleading 
statement in any advertisement addressed to the public or to a 
substantial number of persons; except that, in any prosecution 
under this section, it is an affirmative defense that the allegedly 
false or misleading statement was not knowingly or recklessly 
made or caused to be made. 

False advertising is a class A misdemeanor. 

§ 190.25 Criminal impersonat!-0n 
A person is guilty of criminal impersonation when he: 

1. Impersonates another and does an act in such assumed 
-character with intent to obtain a benefit or to injure or defraud 
.another; ·or· 
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2. Pretends to be a representative of some person or organiza- I 

tionand does an act in such pretended capacity with intent to ' 
.obtain a benefit or to injure or defraud another; or ' 

. S. Pretends to be a public servant,or wears or displays with
out auth6rityany uniform or badge by which such public servant 
is lawfully distinguished, with intent to induce another to submit 
to, such pretended official authority or otherwise to act in reliance 
upon that pretense. 

Criminal impersonation is a class A misdemeanor. 

§ 190.30 Unlawfully concealing a will 

A person is guilty of unlawfully concealing a will when, with 
intent to defraud, he conceals, secretes, suppresses, mutilates or 
destroys a will, codicil or other testamentary instrument. 

Unlawfully concealing a will is a class E felony. 

§ 190.35 Misconduct by corporate director 
A director of a stock corporation is guilty of misconduct by 

corporate dir~ctor when he knowingly concurs in any vote or act 
of the directors of such corporation, or any of them, by which'it is 
intended: 

,1. To make a dividend_ e~c~pt in the manner provided by law; 
or 

2. To divide, withdraw or in any manner pay to any stock
holder any part of the capital stock of the corporation except in 
the maImer provided by law; or 

S.To 'discount or receive any note or other' evidence of debt in 
payment of an installment of capital stock actually called in and 
required to be paid, or with intent to provide the means of making 
such payment; or 

4. To receive or discount any note or other evidence of debt 
with intent to enable any stockholder to withdraw any part of 
the money paid in by him on his stock; or 

5. To apply any portion of the funds of such corporation, 
directly 'or indirectly, to the purchase of shares of its own stock, 
except in the manner provided by law; or 

6. To issue any increase of its capital stock beyond the amount 
of the capital stock thereof duly authorized by law. 

Misconduct by corporate director is a class B misclemeanor. 

106 



REVISED PENAL :LAW § ·195.10 

TITLE L-OFFENSES AGAINST PUBLIC 
ADMINISTRATION 

Section 

ARTICLE 195-0FFICIAL MISCONDUCT AND 
OBSTRUCTION OF PUBLIC SERV ANTS 

GENERALLY 

195.00 Official misconduct. 
195.05 Obstructing governmental administration. 
195.10 Refusing to aid a peace officer. 
195.15 Obstructing firefighting operations. 

§ 195.00 Official misconduct 
A public servant is guilty of official misconduct when, with 

intent to obtain a benefit or to injure or deprive another person 
of a benefit: 

1. He commits an act relating to his office but constituting an 
unauthorized exercise of his official functions, knowing that such 
act is unauthorized; or 

2. He knowingly refrains from performin~ a duty which is 
imposed upon him by law or is clearly inherent in the nature of 

office. 

Official misconduct is it Class A misdemeanor. 

§ 195.05 Obstructing governmental administration 
A person is guilty of obstructing governmental administration 

when he intentionally obstructs, impairs or perverts the adminis
tration of law or other governmental function or prevents or 
attempts to prevent a public servant from performing an official 
function, by means of intimidation, physical force or interference, 
or by means of any independently unlawful act. 

Obstructing governmental administration is a class A misw 
demeanor. 

§ 195.10 Refusing to aid a peace officer 
A person is guilty of refusing to aid a .peace officer when, upon 

command by a peace officer identifiable or identified to him as 
such, he unreasonably fails or refuses to aid such peace officer in 
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effecting an arrest, or in preventing the commission by another 
person of any offense~ 

Refusing to aid a peace officer is a class B misdemeanor. 

§ 195.15 Obstructing firefighting opel'ations 
A person is guilty of obstructing firefighting operations when \ 

he intentionally and unreasonably obstructs the efforts of any 
fireman in extinguishing a fire, or prevents or dissuades another 
from extinguishing or helping to extinguish a fire. 

Obstructing firefighting operations is a class B misdemeanor. 

ARTICLE 200-BRIBERY INVOLVING PUBLIC 
SERVANTS AND RELATED OFFENSES 

Section 
200.00 Bribery. 
200.05 Bribery; defense. 
200.10 Bribe receiving. 
200.15 Bribe receiving; no defense.· 
200.20 Rewarding official misconduct .. 
200.25 Receiving reward for official misconduct. 
200.30 Giving unlawful gratuities. 
200.35 Receiving unlawful gratuities. 
200.40 Bribe giving and bribe receiving for public office; definition 

~~~. I 

200:45 Bribe giving for public office. 
200.50 Bribe receiving for public office .. 

§ 200.00 Bribery 
A person is guilty of bribery when he confers, or offers or 

agrees to confer, any benefit upon a public servant upon an agree
ment or understanding that such public servant's vote, opinion, 
judgment, action, decision or exercise of discretion as a public 
servant will thereby be influenced. 

Bribery is a class D felony. 

§ 200.05 Bribery; defense 
In any prosecution for bribery, it is a defense that the defend

ant conferred or agreed to confer the benefit involved upon the 
public servant involved as a result of conduct of the latter con
stituting larceny committed by means of extortion, or an attempt 
to commit the same, or coercion, or an attempt to comiliit coer~ 
cIon. 
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§ 200.10 Bl'ibe receiving 

A . public servant is guilty of bribe receiving when he solicits, 
accepts or agrees to accept any benefit from another person upon 
an agreement or understanding that his vote, opinion, judgment, 
action, decision or exercise of discretion as a public servant will 
thereby be influenced. 

Bribe receiving is a class D felony. 

§ 200.15 Bribe receiving; 110 defense 

The crimes of (a) bribe receiving, and (b) larceny committed 
by means of extortion, attempt to commit the same, coercion and 
attempt to commit coercion, are not mutually exclusive, and it is 
no defense to a prosecution for bribe receiving that, by reason of 
the same conduct, the defendant also committed one of such other 
specified crimes. 

§ 200.20 Rew~t1'ding official miseonduct 

A person is guilty' of rewarding official misconduct when he 
knowingly confers,or offers or agrees to confer, any benefit upon 
a public servant for having violated his duty as a public servant. 

Rewarding official misconduct is a class E felonr. 

§ 200 .-25 Re~eiving l'ewa~d for official misconduct 

A "public servant is guilty of receiving reward for official mis
conduct when he solicits, accepts or agrees to accept any benefit 
from another person for having violated his duty as a public 
servant. 

Receiving reward for official misconduct is a class E felony. 

§ 200030 Giving Imlawful gratuities 

A person is guilty of giving unlawful gratuities when he know
ingly confers, or offers or agrees to confer, any benefit upon a 
public servant for having engaged in official conduct which he was 
required or authorized to perform; and for .which he was not en
titled to any special or additional compensation. 

Giving unlawful gratuities is a class A misdemeanor. 

§ 200.35 Receiving uniawful gl'atuities 

A public servant is guilty of receiving unlawful gratuities when 
he solicits, accepts or agrees to accept any "benefit for having 
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engaged in official conduct which he was required or authorized 
to' perform, and for which he was not entitled to any special or 
additional compensation.· 

ReceiVing unlawful gratuities is a class A misdemeanor. 

§ 200.4.0 Bribe giving and blibe rece.ving for public of
fice; definition of term 

As used in sections 200.45 and 200.50, "party officer" means a 
person who holds any position or office in a political party, wheth
er by election, appointment or otherwise. 

§ 200.45, Bribe giving for public office 

A person is guilty of bribe giving for public office when he con-
. fers, or offers or agrees to confer, any money or other property 
upon a public servant or a party officer upon an agreement or 
understanding that some person will or may be appointed to a 
public office or designated or nominated as a candidate for public 
office. 

Bribe giving for public office is a class D felony. 

§ 200.50 B:ribe receiving for public office 
A public servant or a party officer is guilty of bribe receiving 

for public office when he solicits, accepts or agrees to accept any 
money or other property from another person upon an agreement 
or understanding that some person will or may be appointed to a 
public office or designated or nominated as a candidate for public 
office. 

Bribe receiving for public office is a class D felony. 

ARTICLE205-ESCAPE AND OTHER OFFENSES 
RELATING TO CUSTODY 

Section 
205.00 Escape and other offenses relating to custody; definitions 

of terms. 
205.05 Escape in the third degree. 
205.10 Escape in the second degree. 
205.15 Escape in the first degree. 
205.20 Promoting prison contraband in the second degree. 
205.25 Promoting prison contraband in the first degree. 
205.30 Resisting ·arrest. 
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Section 
205.35 Bail jumping in the second degree. 
205.40 Bail jumping in the first degree . 

. 205.45 Bail jumping; defense. 
205.50 Hindering prosecution; definition' of term. 
205.55 Hindering prosecution in the third degree. 
205.60 Hindering prosecution in the second degree .. 
205.65 Hindering prosecution in the first degree. 

§ 205.10 

§ 205.00 Escape and other offenses relating to custody; 
definitions of terms· 

I 

The following definitions are applicable to this article: 

1. "Detention facility" means any place used for the confine
ment, pursuant to an order of a court, of a person (a) charged 
with or convicted of an offense, or (b) charged with being or 
adjudicated a youthful offender, wayward minor or juvenile delin
quent, or (c) held for extradition or as a material witness, or (d). 
otherwise confined pursuant to an order of a court. 

2. "Custody" means restraint by a public servant pursuant to 
an authorized arrest or an order of a court. 

3. "Contraband" means any article or thing which a person 
confined in a detention facility is prohibited from obtaining or 
possessing by statute, rule, regulation or order . 

.••• _. o· _. '" ,,' '". ~ ." •• '.~. • _ •• " ~.... _ 

4. "Dangerous contraband" means contraband which is capa
ble of such use as may endanger the safety or security of a ~eten
tion facility or any person therein. 

§ 205.05 Escape in the third degree 
A person is guilty of escape in the third degree when he escapes 

from custody. 
Escape in the third degree is a class A misdemeanor. 

§ 205010 Escape in the second degree 

A person is guilty of escape in the second degree when: 

1. He escapes from a detention facility; or 

2. Having been arrested for, charged with or convicted of a 
felony, he escapes from custody. 

I . 

Escape in the second degree is a class E felony. 
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§ 205.15 Escape in the first degree 
A person is guilty of escape in the first degree when, 'having 

, been charged with or convicted of a felony, he escapes from a 
detention facility. 

Escape in the first degree is a class D felony. 

§, 205.20 Promoting prison cOJlltraban~ illl the second degree 

-A .person is guilty of promoting prison contraband in the second 
degree when: 

1. He knowingly and unlawfully introduces any contraband 
into a detention facility; or 

2. Being a person confined in a detention facility" he k~lowing
ly and unlawfully makes, obtains or possesses any contraband. 

Promoting prison contraband in the second degree is a class A 
m.isdem'eanor. 

§ 205.25 Promoting prison contraband in the first degl'ee 

A person is guilty of promoting prison contraband in the first 
degree when: 

1. He ,knowip.gly and unlawfully introduces any dangerous 
contraband into a detention facility; or 

2. Being a person confined in a detention facility, he know
ingly and unlawfully makes, obtains or possesses any dangerous 
contraband. 

Promoting prison contraband in the first degree is a class D 
felony. 

§ 205.30 Resisting alTest 
A person is guilty of resisting arrest when he intentionally pre

vents or attempts to prevent a peace officer from effecting an 
authorized arrest of himself or another person. 

Resisting, arrest is a class A misdemeanor. 

§ 205.35 Bail jumping in the second degree 
A person is guilty of bail jumping in the second degree when, 

having been released from custody, with or without bail, by court 
order or by other lawful authority, upon condition that he will 
subsequently appear personally in connection with, a criminal 
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action or proceeding, he fails to appear personally on the required 
date or within thirty days thereafter. 

Bail jumping in the 'second degree is a class A. misdemeanor. 

Bail jumping in tile first degree 

A person is guilty of bail jumping in the first degree when, 
having been released from custody, with or without bail, by court 
order or by other lawful authority, upon condition that he will 
subsequently appear personally in connection with a charge 
against him of committing a felony, he fails to appear personally 
on the required date or within thirty days thereafter. 

Bail jumping in the first degree is a class E felo~y. 

§ 205.45 Bail jumping; defense 

In any prosecution for bail jumping, it is an affirmative defense 
that the defendant's failure to appear was unavoidable and due to 
circumsta,nces beyond his control. 

§ 205.50 Hindering pl'osecutioll; definition of term 

As used in sections 205.55, 205.60 and 205.65, a person "ren-
ders crimjnal assistance" when, with intent to prevent, hinder or 
delay the discovery or apprehension of, or the lodging of a crim

, inal charge against, a person who he knows or believes has com
mitted a crime or is being sought by law enforcement officials for 
the commission of a crime, or with intent to assist a person in 
profiting or benefiting from the commission of a crime, he: 

1. Harbors or conceals such person; or 

2. Warns such person of impending discovery or apprehen~ 
sion; or 

3. Provides such person with money, transportation, weapon" 
disguise or other means of avoiding discovery or apprehension; 
or 

4. Prevents or obstructs, by means of force, intimidation or 
deception, anyone from performing an act which might aid in the 
discovery or apprehension of such person or in the lodging of a 
criminal charge against him; or 

, 
5. Suppresses, by any act of con,cealment, alteration or de

struction, any physical evidence which might aid in the discovery 
or apprehension of such person or in the lodging of a criminal 
charge against him; or 
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6 . . Aids 'such person to protect or expeditiously profit from an I 

advantage derived from such crime. 

§ 205.5·5 IDndeling prosecution in the third degree 
A person is guilty of hindering prosecution in the third degree 

when he renders criminal assistance to a person who has comrilit
ted a felony. 

Hindering prosecution in the third degree is a class A mis
demeanor. 

§ 205060 .Hindering prosecution in the second degree 
A person is guftty of hindering prosecution in the second degree 

when he renders criminal assistance to a person who has com
mitted a class B or class C felony. 

Hindering prosecution in the second degree is a class E felony . 

. § 205065 Hindering prosecution in the first degree 
A person is guilty of hindering prosecution in the first degree 

when he renders crirriinal assistance to a· person who has com
mitted murder or kidnapping in the first degree, knowing or be
lieving that such person has engaged in the conduct constituting 
such murder or kidnappi,II:g in the first degree. 

Hindering prosecution in the first degree is a class n felony. 

ARTICLE 210-PERJURY AND RELATED OFFENSES 
Section 
210.00 
210.05 
210.10 
210.15 
210.20 

210.25 
210.30 
210.35 

210.40 

210.45 
210.50 

Perjury and related offenses; definitions of terms. 
Perjury in the third degree. 
Perjury in the second degree. 
Perjury in the first degree. 
Perjury; pleading and proof whe·re inconsistent statements 

involved. 
Perjury; defense. 
Perjury; no defense. 
Making an apparently sworn false statement in the second 

degree. . 
Making an apparently sworn false statement in the first 

degree. 
Making a punishable false written statement. 
Perjury and related offenses; requirement of corroboration. 
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§ 210.00 PerjlU'Y and related offense~; definitions of terms 
The. following definitions are applicable to this article: 
1. . "Oath" includes an affirmation and every other mode au

thorized by law of attesting to the truth of that which is stated. 
2. '''Swear'' means to state under oath. 
3. "Testimony" means an oral statement made under oath in 

a proceeding before any court, body, age:ncy, public servant or 
other person authorized by law to conduct such proceeding and 
to administer the oath or cause it to be administered. 

4. "Oath required by law." An affidavit, deposition or other 
subscribed written instrument is one for which an "oath is .re
quired by law" when, absent an oath or swearing thereto, it does 
not or would not, according to ,statute or appropriate regulatory 
provisions, have legal (:lfficacy' in a court of: law or before any 
public or governmental body, agency or public servant to who:m it 
is or might be submitted. 

5. "Swear falsely." A person "swears falsely" when he inten
tionally makes a false statement which he does not believe to be 
true (a) while giving testimony, or' (b) iuider oath in a subscribed 
written instrunient. A false swearing in a subscribed written 
instrument shall not be deemed complete . until the instrument is 
delivered by its SUbscriber, or by someon~ acting in his behaJf, to 
another person with intent that it be uttered or published as true. 

6. "Attesting officer" means any notary public or other per
son authorized by law to administer oaths in connection with 
affidavits, depositions and other subscribed written instruments, 
and to certify that the subscriber of such an instrtlment has ap
peared before him and has sworn to the truth of the contents 
thereof.' '.' ' ',. 

7. "Jurat" means a clause wherein an attesting officer certi
fies, among other matters, tha:i the sub.scriber has appeared before 
him and sworn to the truth of the contents thereof. 

§ 210.05 Perjury in the third degree 
A.person\is guilty of perjury in the, third degree whe~' he 

swears falsely. 

Perjury in the third degree is a class A ,misdemeanor. 

§ 210.10 Perjury in the second degree . 
,~A perSOll is guilty of perjury in theseconHdegree when he 

swears falsely and when his" false statement is (a) made' it{:a 
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subscribed written instrument for which an oath is required by 
law, and (b) made with intent to mislead a pUblicserv'ant in the 
performance of his official functions, and (c)' material to the ac-
. tion, proceeding or matter involved. . 

. Perjury in the second degree is a class E felony. 

§ 210 .15Perjnry in the .first degree 
.A person is guilty of perjury in the first degree when he swears 

falsely and when his false statement (a) consists of testimony, 
and (b) is material to the action, proceeding or matter in which 
it is made. 

Perjury in the first degree is a class D felony. 

§ 210.20 PerjlU'Y; pleading and proof where inconsistent 
statements involved 

Where a person has made two statements under oath which are 
inconsistent to the degree that one of them is necessarily false, 
where the circumstances are such that each statement, if false, is 
perjuriously so, and where each statement was made within the 
jurisdiction of this state al1,d within the period of the statut~ of 
limitations for the crime charged, the inability of the people to 
establish specifically which of the two statements is the false one 
does not preclude ,a prosecution for perjury, and such prosecu~ 
tion may·be conducted as follows: 

-L ·The indictment or information may set forth the two state
ments and, without designating either, ch~rge that one of them is 
false and perjuriously made. 

2. The falsity of one or the other of tA~.+'-Wf\Jltf1t.t~m~p.ts may be 
established by proof or a showing of their irreconcilable incon
sistency. 

3., The 4ighest degree of perjury of which the defendant may 
be convicted is determined by hypothetically assuming each state
ment to be false and perjurious. If under such circumstances 
perjury of the same degree would be established by the making of 
,each statement, the defendant may be convicted of that degree at 

. , 
most. If perjury of different degrees would be established by the 
making of the two statements, the defendant may be convicted of 
the lesser degree at most. 

§ 210.25 Perjury; ~efe~e 
, .,~n,any prosecution for perjury, it is an affirmative defense that 
the·· defendant retracted his false statement in the course of the 
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. proceeding in which it was made before s1,lch false statement sub
stantially ~ffected the proceeding and before it became manifest 
that its falsity was or would be exposed. 

Perjury; no defense 
It is no defense to a prosecution for perjury that: 

\ 

1. The defendant wa's not competent to make the false state
ment alleged; or 

2. The defendant mistakenly believed the false statement to be 
immaterial; or 

3. The oath was administered or taken in an irregular manner 
or that the authority or jurisdiction of the attesting officer who 
. administered the oath was defective, if such defect was excusable 
under any statute or rule of law .. 

§ 210.35 Making an appare~tly SWOl'n false statement in 
the second degree 

A person is glliltyof making an apparently sworn false state
ment in the second degree- when (a) he, s,ubscribes a written in
strument knowing that it contains a statehi'ent which is in fact 
false and which he does not believe to be true, and (b): he intends 
,or believes that such instrument will be uttered or delivered with 
a jurat affixed thereto, alid (c) such instrument is uttered or 
delivered with a jurat affixed thereto. 

Making an apparently sworn false statement in the second 
degree 'is a'class:A misdenieanor. . 

§ 210 a40 Making an apparently sworn false statement in 
the first degree 

A person is guilty of making an apparently sworn false state
ment in the first degree when he commits the crime of making an 
.apparently sworn false statement in the second degree, and when 
(a) the written instrument involved is one for which an oath is 
required by law, and (b) the false statement contained therein is 
made with intent to mislead a public servant in the performance 
.of his official functions, and (c) suc}:l false statement is material 
to the action, proceeding or matter involved. 

Making an apparently sworn false statement in the first degr~e 
is a class E felony. ' I ' , 
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:?,A::b~t~~n' is guilty of making a punishable false written state
ment when he knowingly'makes a false statement, which he does 
not believe to be true, in a written instrument bearing a legally 
authorized form notice to the effect that false statements 'made 
therein are punishable. 

Making a punishable false written statement is a class A mis
,demeanor. 

§ 210.50 PerjUry arid related offenses; reqUirement of cor
roboration 

In any prosecution for perjury, except a prosecution based 
Upon inconsistent statements pursuant to section 210.20, or in 
any prosecution for making an apparently sworn false statement, 
or making a punishable false written statement, fals,ity of a state
ment may not be established by the uncorroborated testimony of 
a single witness. 

ARTICLE 215-0THER OFFENSES RELATING TO 
JUDICIAL AND: OTHER PROCEEDINGS' 

Section 
21.5'.'00 'Bribing' a witness. ' 
215;05 Bribe receiving by, a witness. 
'215:10 ' T::miperIng'iiIHi 'a wihiess'.' ' 
215.15 Bribing a juror. 
21.5';20 ,l?rib~ receiving by a juror:. 
215.25 Tampering with a juror. 
215.30 Misconduct by a juror. 

" 

215.35 ,Tampering with physical evidence; definitions of terms. 
,215.4Q,,!, Tampering with physical evidence. 
215.45' COInpounding a crime. ' ,-' 
215.50 Criminal contempt. 
215.55 Criminal contempt; prosecution and punishment. ' 
215.60 Criminal contempt 'of the legislature. 
215.6,5 - 'Criminal contempt of a temporary state commission. 
215.70 1;Jnlawfll,1 grand jury disclosure. ' 
215.75 Unlawful disclosure of an indictment. 

§ -215.00 ' BribingaWi~ess 
A person is guilty' of brIbing' a 'witness 'when he colliers, or 

offers or agrees-to confer, any benefit upon a witness or a person 
about to be called as a witness in any action or proceedtng upon an 
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agreement or understanding that (a) the. testimony of such wit
ness will thereby be influenced, or. (b ) such witness will absent 
himself from, or otherwise avoid or seek to avoid appearing or 
testifying at, such action or proceeding. . 

Bribing a witness is a class D felony. 

§ 215.05 Bribe receiving by a witness 
A witness or a person about to be called as a witness in any 

action or proceeding is guilty of bribe receiving by a witness when 
he solicits, accepts or agrees to accept any benefit from another 
person upon an agreelnent or understanding that (a) his testi
mony will thereby be influenced, or (b) he will .absenthimself 
from, or otherwise avoid or seek to avoid appearing or testify
ing at, such action or proceeding. 

Bribe receiving by a witness is a class D felony. 

§ 215.10 Tampering with a witness 

A person is guilty of tampering with a witness when, knowing 
that a person is or is about to be called as a witness in an action 
or proceeding, (a) he wrongfully indllces or attempts to induce 
such person to absent himself from, or oth~rw;iseto avoid or seek 
to avoid appearing or testifying at, such action or proceeding, or 
(b)· he knowingly makes any false statern,ent or practices any 

. fraud or deceit·with intent to affect the testimony of such person. 

Tampering with· a witness is a class A misclemeanor. 

§ 215.15 Bribing a juror 
A person is guilty of bribing a juror when he confers, or offers 

or agrees to confer, any benefit upon a juror upon an agreement 
or understanding that such juror's vote, opinion, judgment, deci
sion or other .action as a juror will thereby be influenced. 

Bribing a juror is a class D felony. 

§·215.20 Bribe receiving by a juror 

A juror is guilty. of bribe receiving by a juror when he solicits, 
accepts or agrees to accept any benefit from :;mother person upon 
an agreement or understanding that his vote, opinion, judgment, 
decision or other action as a juror will thereby be influenced. 

Bribe receiving by a juror is a class D felony. 
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§ 215.25 'T~mpeling With a juror 
A person is guilty of tampering with a juror when, with intent 

to influence the outcome of an action or proceeding, he communi
cates with a juror in such action or proceeding, except as author
iZed by law. 

Tampering with a juror is a class A misdemeanor. 

§, "215.30 Misconduct by a juror 
A juror is guilty of misconduct by a juror when, in relation to 

an action or proceeding pending or about to be brought before 
him, he agrees to give a vote, opinion, judgment, decision or re
port for or against any party to such action or proceeding. 

Misconduct by a juror is a cIassA misdemeanor. 

§ 215035 Tampering with physical evidence; definitions of 

terms 
The following definitions are applicable to section 215.40: 

1. "Physical evidence" means any article, object, document, 
record or other thing of physical substance which is or" is about to 
be produced or used a~ evidence in an official proceeding. 

2. "Official proc.eeding" means any action or proceeding con
ducted by or before ~ legally constituted judicial, legislative, ad
ministrative or other governmental agency or official, in which 
evidence may properly be received. 

§ 215040 Tampering with physical evidence 

A person is guilty of tampering with physical evidence when ~ 

1. With intent that it be used or introduced in an official pro
ceeding or a prospective official proceeding, he (a) knowingly 
makes, devises or prepares false physical evidence, or (b) pro
duces or offers such evidence at such a proceeding knowing it to 
be false; or 

2. Believing that certain _physical evidence is about to be pro
duced or used in an official proceeding or a prospective official pro
ceeding, and intending to prevent such production or use, he sup
presses it by any act of concealment, alteration or destruction" 
or by employing" force, intimidation or deception against any per
son. 

Tampering with physical evidenc'e is a class E felony. 
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§ 215.45 Compounding a, crime 
1. A person is guilty of compounding a crime when: 

(a) He solicits, accepts or agrees' 'to accept any benefit 
upon an agreement f>r understanding that he will refrain 
from initiating a prosecution for a crime; or 

(b) He confers, or offers or agrees to confer, any benefit 
upon another person upon an agreement or understanding 
that such other person will refrain from initiating a prosecu
tion for a crime. 

2. In any prosecution under this section, it is an affirmatiye 
defense that the benefit did not exceed an amount which the de
fendant reasonably believed to be due as restitution or indemnifi
cation for harm caused by the crime. 

Compounding a crime is a class A misdemeanor. 

§ 215.50 Criminal contempt 
A Person is guilty of criminal contempt when he engages in any 

of the following conduct: 

1. Disorderly, contemptuous, or Insolent behavior, committed 
during the sitting ofa court, in its immediate view and presence 
and directly tending to interrupt its proceedings or to impair the 
respect due to its authority; or 

2. Breach of the peace, noise, or other disturbance, directly 
tending to interrupt a court's proceedings; or 

3. Intentional disobedience or resistance to the lawful process 
or other mandate of it court except in cases involving or growing 
out of labor <;lisputes as defined by subdivision two of section 
seven hundred fifty-three-a of the judiciary law; or 

'4. Contumacious and unlawful refusal to be sworn as a wit
ness in any court proceeding or, after being sworn, to answer any 
legal and proper interrogatory; or 

5. Knowingly publishing a false or grossly inaccurate report 
of a court's proceedings; or 

'6. Intentional failure to obey any mandate, process or notice, 
issued pursuant to articles sixteen, seventeen, eighteen, eighteen-a 
or eighteen-b of the judiciary law,1 or to rules adopted pursuant to 
any such statute or to any special statute establishing commis
sioners of jurors and prescribing their duties or who reftlses to 
be sworn as provided therein; or 
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7. On or along a public st;reet.pr sidewalk within,a radi~~ of 
two hundred feet of any building established as a' courthouse, he 
calls aloud, shouts, holds or displays placards or signs containing 
written or printed matter, concerning the conduct of a trial be
ing heid in such courthouse or the character of the court or jury 
engaged in such trial or calling for or demanding any specified 
action or determination by such court or jury in connection with 
such trial. 

Criminal contempt is a class A misdemeanor. 
,1 Judiciary Law, §§ 500 to 749-aa. 

§ 215.55 Criminal contempt; prosecution and punishment 
Adjudication for criminal contempt under subdivision A of 

section seven hundred fifty of the judiciary law shall not bar a 
prosecution for the crime, of criminal contempt under section 
215.50 based upon the same conduct but, upon conviction there
under, the court, in sentencing the defendant shall t~ke the pre
vious :punishment into consideration. 

§215.60 Criminal contempt of the legislature 
A person is guilty of criminal contempt of the legislature 

when, having been duly subpoenaed to attend as a witness before 
either house of the legislature or before any: committee thereof, 
he: 

10 . Fails or refuses to attend without lawful ~xcuse; or 
2. Refuses to be sworn; or 
3. Refuses to answer any material and proper question; or 
4. Refuses, after reasonable notice, to ·pro-Uuce·books, papers, 

or documents in his possession or. under hi~ control which con
stitute material and proper evidence. 

Criminal contempt of the legislature is a class A misdemeanor. 

§ 215065 Criminal contempt of a temporary state commis= 
sion 

A person is guilty of criminal contempt of a temporary state 
commission when, having been duly subpoenaed to attend as a 
witp.ess at an investigation OJ; hear-ing before a temporary state 
co~ission, he fails ;pr refuses to attend without lawful ex
cuse. 
. Criminal contempt of a temporary state commission is a 

class B misdemeanor. 
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§ 215.70 UnlaWful grand jury dis~IosU1'e ' 

A perSDn is guilty of unlawful grand jury disclDsure when, be
ing a grand jurDr, a public prosecutor, a grand jury stenDg
rapher, a grand jury interpreter, a peace Dfficer gu,arding a wit
ness in a grand jury prDceeding, Dr a clerk, attendant, warden Dr 
Dther public servant having Dfficial duties in: Dr abDut a grand 
jury r9Dm Dr proceeding, he intentiDnally disclDses' tDimother the 
nature Dr substance Df any grand jury testimDny, Dr any deci- -
siDn; result Dr Dther matter attending a grand jury proceeding 
which is required by law to' be kept secret, except in the prDper 
discharge of his D~cial duties Dr upDn written Drder 'Df the 
cDurt. 

Unl(lwful grandjury disclDsure is a class B misdemeanor. 

§ 215.75 Unlawful disclosure of an indictment 
A public ,servant is guilty Df unlawful disclDsure Df an indict

ment when, except in the prDp,er, discharge 6f his Dfficial duties, 
he intentiDnally disclDses the fact that an indictment has been 
fDund Dr filed befDre the accused person is in ~ustDdy. , 

, Urilaw-fill dIsclDsure Df art indictment is a cIassB misdemeanor. 

TITLE M-OFFENSES AGAINST PUBLIC 
HEALTH AND MORALS 

"ARTICLE 22'0-' DANGEROUS DRUG OFFENSES 
Section 
220.00 Dangerous drug offenses; definitions of terms. 
220.05 .Cdmi;rlalp,ossession of a dangerous dr.ug in the fourth 

degree. " - i, 

220.10 Criminal possession of a danfterous Ji·rti in the third degree. 
220~15 'Griminal possession of a dangerous drug in the second 

degree. 
220.20 Criminal possession of a dangerous drug in the first degree. 
2~0.25 Criminal possession of a dangerous drug; presumption. 
220.30 - Criminally selling a c1angerousdrlig in the third ,degree. 
220.35 Criminally selling a dangerous drug in the secorld degree. 
220.40 Criminally selling a dangerous drug in the first degree. 
220.45 'Criminally possessing a hypodermic ins~rument. 

§ 22Q.,OO D.~ngerous drug offepses; ,~efinitions of terms, 
The fDllDwing definitio:o:s are applicable to' this article: 
1. "NarcDtic drug" means any drug, article Dr substance de

clared to' be "narcDtic drugs" ,in. sectjDn.three, thOl1:S~nd three 
hundred Dne of the public health,)aw. 
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2. "Barbiturate" m~"ans a "barbiturate d~ug," as referred to 
in section three thousand three hundred seventy of the public 
health law, and includes barbituric acid, also known as malonyl 
urea, and any derivatives or compounds of any preparations or 
mixtures thereof. 

3. "AIllphetamine" means "amphetamine," as referred to in 
section three thousand three hundred seventy-one of the public 

- health law, and includes any of its derivatives . 
. 4. "Dangerous drug" means any narcotic drug, barbiturate 

or amphetamine. 
5. "Sell" means to sell, excha:nge, give or dispose or to an

other, or to offer or agree to do the same. 
6. "Unlawfully" means in violation of article thirty-three or 

article thirty-three-A of the public health law.2 

7. "Ounce" means an avoirdupois ounce as applied to solids 
and semi-solids, and a fluid ~unce as applied to liquids. 

2 Public Health Law, §§ 3300 et seq., 3370 et seq. 

§ 220.05 Criminal possession of a dangerous dI'ug in the 
fourth degree . 

A person is guilty 9f criminal possession of a .dangerous drug 
in the foulth degree when he knowingly and unlawfully pos
sesses a dangerous drug. 

Criminal possessiorrof a dangerous drug in the fourth degree 
is a class A misdemeanor. 

§ 220.10 Criminal possession of a dangerous drug in the 
third degree 

A person is guilty of criminal possession of a dl:\.ngerous drug 
in the third degree when he knowingly and unlawfully possesses 
a dangerous drug with intent to sell the same. 

Criminal possession of a dailgerous drug in the third degree is 
a class E felony. 

§ 220.15 Criminal possession of a dangerous drug in the 
second degree 

A person is guilty of crimina,l possession of a dangerous drug 
in the second degree when he knowingly and unlawfully pos
sel?S~l? a narcotic drug: 

. ~ . 
1. With intent to sell the same; or 
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2. Consisting 0+ (a) twentY7five .. Qr more cigarettes contain
ing cannabis; or (b) one or more preparations, compounds, mix
tu:res or substances of an aggregate weight of (i) one-eighth 
ounce or more, coIitaining any of the respective alkaloids or salts 
6f heroin,·morphiIie or cocaine, or(ii) one-quarter ounce or more, 
containing any cannabis, or (iii) one-half ounce or more, con
taining raw or prepared opium, or (iv) one-half ounce or more, 
containing one or more than one of any of the other narcotic 
drugs .. 

Criminal possession of a dangerous drug in the second degree 
is a class D felohy. 

§ 220.20 Criminal possession of a dangerous drug in the 
first degree 

A person is guilty of criminal possession of a dangerous drug 
in the first degree when he knowingly and unlawfully possesses 
a narcotic drug consisting of (a) one hundred or more cigarettes 
containing cannabis; or (b) one or more preparations, com
pounds, mixtures or substanc~s of an aggregate weight of (i) 
one or more ounces, containing any of the respective alkaloids 
or salts of heroin, morphine or cocaine, or (ii) one or more 
ounces, containing any cannabis, or (IiI)· two or more ounces, 

, :. \ '·1 • ~', ': •. ; . I "! ' 

containing raw or prepared opium, or (iv) twc> or rnoteolmces, 
. containing one or more than one of any of the other narcotic 

I·"::;;."·"~~· drugs. 

Criminal possession of a dangerous drug in the first degree is 
a class C felony. 

§ 220.25 Criminal possession of a dangerous mIg; . pre
sumption 

The presence of a dangerous drug in an automobile, other than 
a public omnibus, is presumptive evidence of knowing possession 
thereof by each and every person in the automobile at the time 
such drug was found; except that such presumption does not 
apply (a) to a duly licensed operator of an automobile who is at 
the time operating it for hire in the lawful and proper pursuit 
of his trade, or (b) to any person in the automobile if one of 
them, having obtained the drug and not being under duress, is au
thorized to possess it· and such drug is in the same container as 
when he received possession thereof, or (c) when the drug<is 
concealed upon the person of one of the occupants. 
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§ 220.30· Criminally selling a dangeroU:S drug ~ the third 
degree 

A person is guilty of criminally selling a dangerous drug in the 
third degree when he knowingly and unlawfuiiy sells a dangerous / 
drug.' . 

Criminally selling a dangerous drug in the third degree is a 
class D felony. 

§ 220.35 Criminally selling a dangerousm'ug in the second 
degree 

A person is guilty of criminally selling a dangerous drug in 
the second ·degree when he knowingly and unlawfully sells a nar
cotic drug. 

Criminally selling a dangerous drug in the second degree is a 
class C felony. 

§ 220.40 Criminally selling a dangerous dI'ug in the first de
gree 

A person is guilty of criminally selling a daI1gerous drug in 
the first degree whep. he knowingly and unlawfully sells a nar
cotic <;lrug to aperson l¢ss than twenty-one years old., 

Criminally selling a dangerous drug in the first degree is a 
cIassB felony. 

§ 220.45 Criminally possessing a hypodel'mic ~trument 
A person is guilty of criminally possessing 'a hypodermic in

strument when he knowingly and unlawfully possesses or sells 
a 'hyPodermic syringe: or' hypodermic neecUe. 

Criminally possessing a hypodermic instrument is a class A 
misdemeanor ~ ',' . 

ARTICLE 225-GAMBLING OFFENSES 

Section 
225.00 ,Gam,hling offense:?; dep',nitions of terms r 
225.05 Promoting gambling in .the second degree. 
225.10' 'p'i'6hioting' 'gambling' 'in the first d.egree. 
225'.15 Pbs'ses~lon of -gambling records in the' s~cond 'degree. 
225.20 Posse'ssibn of gambling recordsiri the fir~t d'ekree. 
225.25 Possession of.:gambling l-ecords; defense .. 
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Section· 
225.30 Possession of a gambling device. 
225.35 Gambling offenses; presumptions. 
?25.40 Lottery offenses; no defense. 

§-225~'OO 

§ 225.00 GainbJing offenses; definitions of terms 
The following definitions are applicable to this article: 

1. . "'Contest of chance" means any contest, game, gaming 
scheme or gaming device in which the outcome depends in a ma
terial degree upon an element of chance, notwithstanding that 
skill of the contestants may also bea factor therein. 

2. "Gambling." A person engages in gambling when he 
stakes or risks' something of value upon the outcome of a con
test of chance or a future contingent event not under his control 
or influence, upon an agreement or understanding that he will 
receive something of value in the event of a certain outcome. 

3. "Player" means a person who engages in any form of 
gambling solely as a contestant or bettor, without rec-eiving or 
becoming entitled to receive any profit therefrom other than 
personal gambling winnings, and without· otherwise rendering 
any material assistance to the -establishment, conduct or opera
tiQn of. the particular gambling activity. A person who gambles 
at a social game of chance on equal terms with the other partici
pants therein does not otherwise render material assistance to 
the establishment, conduct or operation thereof by performing, 
without fee or remune~ation, acts directed toward the arrange
ment or facilitation of -the game, such as inviting persons to 
play, permitting the use of premises therefor and supplying 
cards or other equipment used therein. A person who engages 
in "bookmaking", as defined in this section is J;lot a "player." 

4. "Advance gambling activity." A person "advances gam
bling activity" when, acting other than as a player, he engages 
in conduct which materially aids any form of gambling activity. 
Such conduct includes but is not limited to conduct directed 
toward the creation or establishment of the particular game, 
contest, .scheme, device or activity involved, toward the acquisi
tion or maintenance of premises, 'paraphernalia, equipment or 
apparatus therefor, toward the soliCitation or inducement of 
persons to participate therein, toward the actual conduct of the 
playing phases thereof, toward' the arrangement of any of 
its financial or recording phases, or toward any other phase of 
its operation. One advances gambling activity when, -having sub
stantial proprietary or other authoritative control over premises 
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being used with his knowledge for purposes of gambling activity, 
he permits such to occur or continue or makes no effort to pre
vent its occurrence or continuation. 

5. "Profit from gambling activity." A person "profits from 
gambling activity"" when, other than as a player, he accepts or 
receives money or other property pursuant to an agreement or 
understanding with any person whereby he participates or is to 
participate in the proceeds of gambling activity . 

. 6. "Something of value" means any money or property, any 
token, object or article exchangeable for money or property, or 
any form of credit or promise directly or indirectly contemplating 
transfer of money or property or of any interest. therein, or 
involving extension of a service, entertainment or a privilege of 
playing at a game or scheme without charge. 

7. "Gambling device" means any device, machine, parapher
nalia or equipment which is used or usable in the playing phases 
of any gambling activity, whether such activity consists of gam
bling between persons or gambling by ~ person involving the 
playing of a machine. Notwithstanding the foregoing, lottery 
tickets, policy slips and other items used in the plq,ying phases 
of lottery and policy schemes are not gambling devices. 

8. "Slot machine" means a gambling device whIch, as a result 
of the insertion of a coin or other object, operates, either com-

" pletely automatically or with the aid of some physical act by the 
player, in such manner that, depending upon elements of chance, 
it may ej ect something of value. A device so constructed, or 
readily adaptable or convertible to such use, is no less a slot ma
chine because it is not in working order or because 'some mechan
ical act of manipulation or repair is reqllired to accomplish its 
adaptation, conversion or workability. N or is it any less ~ slot 
machine because, apart from j.ts use or adaptability as such, it 
may also sell or deliver something of value on a basis other than 
chance. 

9. "Bookmaking" means advancing gambling activity by un
lawfully accepting bets from members of the public as a business, 
rather than in a casual or personal fashion, upon the outcomes 
of future contingent events. 

"10. "Lottery" means an unlawful gambling scheme in which 
(a) the players payor agree ,to pay something of value for 
chances, represented and differentiated by numbers or by com
binations" of numbers or by some other media, pn~ or more of 
whi<;h chances are to be designated the winning ones; and (b) the 
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winning chances ar.e to be determined by a drawing or by some 
other method based upon the element of chance; and ( c) the 
holders of the winning chances are to receive something of value. 

11.· "Policy" or "the numbers game" means a form of lottery 
in which the winning chances or plays are not determined upon 
the basis of a drawing or other act on the part of persons con
ducting or connected with the scheme, but upon the basis of the 
outco¢e or outcomes of a future contingent event or events other
wise unrelated to the particular scheme. 

12. "Unlawful" means not specifically authorized by law. 

§ 225005 Promoting gambling in the second degl'ee 
A person is guilty of promoting gambling in the second degree 

when he knowingly advances or profits from unlawful gambling 
activity. 

Promoting gambling in the second degree is a class A misde
meanor. 

§ 225.10 Promoting gambling in the first degree 

A person is guilty of promoting gambling in the firl;lt degree 
when he knowingly advances or profits from unlawful gambling 
activity by: 

1. Engaging in bookmaking to the extent that he receives or 
accepts in anyone day more than five bets totaling more than 
five thousand dollars; or 

2. Receiving, in connection with a lottery ·or policy scheme or 
enterprise, (a) money or written records· from a person other 
t~an a player whose chances or plays are represented by such 
money or records,· or (b) more than five hundred dollars in any 
one day of money played in such scheme or enterprise. 

Promoting gambling in the first degree is a class E felony. 

§ 225.15 Possession of gambling records in the second de
gree 

A person is guilty of possession of gambling records in the sec
ond degree when, with knowledge of the contents thereof, he 
possesses any writing, paper, instrument or article: 

1. Of a kind commonly used in the operation or promotion of 
a bookmaking scheme or enterprise; or 
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2. Of a kind commonly used in the operation~ promotion or 
playing of a lottery or policy scheme or enterpri~e ; except that 
in any prosecution under this subdivision, it is a defense that the 
writing, paper, instrument or article possessed by the defendant. 
conl:?tituted, reflected or represented plays, bets or chances of the 
defendant himself in a number not exceeding ten. 

Possession of gambling records in the, second degree is a class 
A misdemeanor. 

§ 225020 Possession of gambling records in the first degree 
A person is guilty of possession of gambling records in the first 

degree when, with knowledge of the contents thereof, he possesses 
any writing, paper, instrument Qr article: 

1. Of a kind commonly used in the operation or promotion of 
a bookmaking schem~ or' enterprise, 'and constituting, reflecting 
or representing more than five bets totaling more than five 
thousand dollars; or 

2. Of a kind commonly used in the operation, promotion or 
playing of a lottery or policy scheme or enterprise, and consti
tuting, reflecting or representing more than five hundred plays 
or chances therein. 

Possession of gambling records in the first degree is a class E 
felony. 

§-225.25 Possession of gambling l'ecordS; defense 
In any prosecution for possession of gambling records, it is a 

defense that the writing, paper, instrument or article possessed 
by the defendant was neither used nor intended to be used in the 
operation or promotion of a bookmaking scheme or enterprise, 
or in the operation, promotion or playing of a lottery or policy 
scheme or enterprise. 

§ 225.30 Possession of a gambling device 
A person is guilty of possession of a gambling device when, 

with knowledge of the character thereof, he manufactt1res, sells, 
transports, places or possesses, or conducts' or negotiates any 
transaction affecting or designed to affect ownership, custody or 
use of: 

1. ,A slot machine; or 
2. Any other gambling device, believing that the same is to be 

used in the advancement of unlaWful gambling activity. 
Possession of a gambling device is a class A misdemeanor. 

130 



REVISED PENAL LAW § 230.05 

-§ 225.35 Gambling o:ffenses; presumptions 
, 1. Proof of possession of any gambling device or of any gam

bling record specified in sections' 225.15 and 225.20, is presump
tive eVIdence of possession thereof with knowledge of its charac
ter or' contents. 

2. In any prosecution under this article in which it is neces
sary to -prove the occurrence of a sporting event, a published re
port of its occurrence in any daily newspaper, magazine or other 
periodically printed pUblication of general circulation shall be ad
lnissible in evidence and shall constitute presumptive proof of 
the occn.rrence of such event. 

§ 225.40 Lottery offenses; no defense 
Any offense defined in this article which consists of the com

mission of acts relating to a lottery is no less criminal because the 
lottery itself is drawn or conducted ~ithout the state and is not 
violative of the laws of the jurisdiction in which it was so drawn 
or conducted. 

ARTICLE 230-PROSTITUTION OFFENSES 
Section 
230.00 Prostitution. 
230:05 Patronizing a prostitute. 
230 .10- Pi~ostitution and patronizing a: prostitute; - no defense. 
230.15 Promoting prostitution; definitions of terms. 
230.20 Promoting prostitution in the third degree. 
230.25 Promoting prostitution in the second degree. 
230.30 Promoting prostitution in the first degree. 
'230.35 Promoting prostitution; corroboration. 
230.40 Permitting prostitution. 

§ 230.00 Pl'ostitlltion 
A person is guilty of prostitution when such person engages or 

agrees or offers to engage in sexual conduct with another person 
in return for a fee. 

Prostitution is a violation. 

§ 230.05 Patronizing a prostitute 
A person is guilty of patronizing a prostitute when: 

1. Pursuant to a prior understanding, he pays a fee to another 
person as compensation for such person or a third person having 
engaged in sexual conduct with him; or 
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2.· He pays or agrees to pay a fee to another person pursuant 
to an l.mderstanding that i:q. return therefor such person or a third 
person will engage in sexual conduct with him; or 

3. He solicits or requests another person to. engage in sexual 
conduct with him in return for a fee. 

Patronizing a prostitute is a violation. 

§ ·230.10 Prostitution and patronizing a pl'os"titute; no de
fense 

In any prosecution for prostitution or patronizing a prostitute, 
the sex of the two parties or prospective parties to the sexual con
duct engaged in, contemplated or solicited is immaterial, and it is 
no defense that: . 

1. Such persons were of the same sex; or 

2. The person who received, agreed to receive or solicited a fee 
was a male and the person who paid or agreed or offered to pay 
such fee was a female. 

§ 230.15 Promoting Pl'OStitntiOD; definitions of tel'IDs 

The following definitions are applicable to this article: 

1. "Advance prostitution." A person "advances prostitution" 
w4en,-~Gtjrtg other than as a p;rostih~te or as a patron thereof, he 
knowingly causes or aids a person to commit or engage in prostitu
tion, procures or solicits patrons for prostitution, provides per
sons or premises for prostitution purposes, operates or assists in 
the operation of a house of prostitution or a prostitution enter
prise, or engages in any other conduct designed to institute, aid 
or facilitate an act or enterprise of prostitution. 

2. "Profit from prostitution." A person "profits from prosti
tution" when, acting other than as a prostitute receiving compen
sation for personally rendered prostitution services, he accepts 
or receives money or other property pursuant to an agreement 
or understanding with any person whereby he participates or is 
to participate in the proceeds of prostitution activity .. 

§ 230.20 Promoting prostitution in the thh'd degree 
A person is guilty of promoting prostitution in the third degree 

when he knowingly advances or profits from prostitution. 

Promoting prostitution in the third degree is a class A mis
demeanor. 
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§ 230.25 Prom~ting prostitution in the second degree 
A person is guilty of promoting prostitution in the second de

gree when he knowingly: 

1. Advances or profits from prostitution by managing, super
vising, controlling or owning, either alone or in association with 
others, a house of prostitution or a prostitution business or enter
prise involving prostitution activity by two or more prostitutes; 
or 

2. Advances or profits from prostitution of a person les's than 
nineteen years old. 

Promoting pro:;;titution in the second degree is a class D felony. 

§ 230.30 Promoting prostitution in the fu'st degree 
A person is guilty of promoting prostitution in the first degree 

when he knowingly: 

1. Advances prostitution by compelling a person by force or 
intimidation to engage in prostitution, or profits from such coer
cive conduct by another; or 

2. Advances or profits from prostitution of a person less than 
sixteen years old~ 

... froIp.()tin,g prost.itlltion i.~ the first degree is a class C felony. 

§ 230.35 Promoting prostitution; COl'l'oboration 
A person shall not be convicted of promoting prostitution or of 

an attempt to commit the same solely on the uncorroborated testi
mony of a person whose prostitution activity he is alleged to have 
advanced or attempted to advance, or from whose prostitution 
activity he is alleged to have profited or attempted to profit~ 

§ 230.40 Permitting Pl'ostitution 
A person is guilty of permitting prostitution when, hav~ng 

possession or control of premises which he knows are being used 
for prostitution purposes, he fails to make reasonable effort to 
halt or abate such use. 

Permitting prostitution is a:.cJass B misdemeanor . 

. , 
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ARTICLE 235-0BSCENITY AND RELATED OFFENSES 

Section 
235.00 Obscenity; definitions of terms. 
235.05 Obscenity. 
235.10 Obscenity; presumptions. 
235.15 Obscenity; defense. 
235.20 Dissemip.ating indec:~nt material to minors. 
235.25 Disseminating indecent comic books. 
235.30 Failing to identify a comic book pUblication. 

§ 235.00 Obscenity; definitions of terms 
The 'following definitions are applicable to sections 235.05,235.-

10 and 235.15: 
1. "Obscene." Any material or performance is "obscene" if 

(a) considered as a whole, its predominant appeal is to prurient, 
shameful or morbid interest in nudity, sex, excretion, sadism or 
masochism, and (b) it goes substantially beyond customary limits 
of candor in describing or representing such matters. Predomi
nant appeal shall be judged with reference to ordinary adults 
unless it appears from the character of the material or the cir
cumstances of its dissemination to be designed for children or 
other specially susceptible audience. 

2. "Material" means anything tangible which is capable of 
. being used or adapted to arouse interest, whether through the 
medium of reading, observation, sound or in any other manner. 

3. "Performance" means any play, motion picture, dance or 
other exhibition performed before an audience. 

4. "Promote" means to manufacture, issu.e, sell, give, provide, 
lend, mail, deliver, transfer, transmute, publish, distribute, circu
late, disserpinate, present, exhibit or advertise, or to offer or agree 
to do the same. 

§ 235.05 Obscenity 

A person is guilty of obscenity when, knowing its content and 
character, he: 

1. Promotes, or possesses with intent to promote, any obscene 
material; or 

2. Produces, presents or directs an obscene performance or 
participates in a portion thereof which is obscene or which con
tributes to its obscenity. 

Obscenity is a class A misdemeanor. 

l34 



REVISED PENAL',LAW 

'§ 235.10 Obscenity; presumptions 
1. 'A person who promotes obscene material, or possesses the 

same with intent to promote it, in the course of his business is pre
sumed'to do so with knowledge of its content and character. 

2. A per$on who possesses six or more identical or sir¢lar 
obscene articles is presumed to possess them with intent to pro
mote the same. 

§ 235.15 Obscenity; defense 
In any prosecution for obscenity, it is an affirmative defense 

that the persons to whom allegedly obscene material was dissemi
nated, or the audience to an allegedly obscene performance, con
sisted of persons or institutions h~ving scientific, educational, 
governmental or other similar justification for possessing or view
ing the same. 

§ 235.20 Disseminating indecent material to minOl'S 

A person is guilty of disseminating indecent material to minors 
when he knowingly sells, lends, gives away, shows, advertises 
for sale or distributes commercially to any person under the age 
of eighteen years or has in his possession with intent to give, lend, 
show, sell, distribute commercially, or otherwise offer for sale or 
commercial distribution to any individttal under the age of 
eighteen years any pornographic motion . picture; or any still 
picture or photograph, or any book, "pocket book", pamphlet or 
magazine the cover or content of which exploits, is devoted to, or 
is iJrincipally made up of descriptions of illicit sex or sexual im
morality or which is obscene, lewd, lascivious, filthy, indecent or 
disgusting, or which contains pictures of nude or partially de
nuded figures, posed or presented in a manner to provoke or 
arouse lust or passion or to exploit sex, lust or' perversion for 
commercial gain or any article or instrument of indecent or im
moral use. For the purposes of this section, "knowingly" shall 
mean having knowledge of the character and content of the pub
lication or failure to exercise reasonable inspection which would 
disclose the character and content of same. 

Disseminating indecent material to minors is a class A misde
meanor. 

§ ·235,.25 Disseminating indecent comic books 
A person is guilty of disseminating indecent comic books when 

he publishes or distributes for resale any book, pamphlet or 

135 



.' 

§ '2'35.25 REVISED PENAL LAW 

magazine consisting of narrative material~n pictorial form," 
colored or uncolored, and commonly known as comic books, the 
title or titles of which contain the words crime, sex, horror or 
ter,ror or the content of which is devoted to or principally made 
up of pictures or accounts of methods of crime, of illicit sex, 
horror, terror, physical torture, brutality or ;physical violence. 

Disseminating indecent comic books is a class A misdemeanor. 

§ . 235.30 Failing to identify a comic book publication . 

1. Any person who publishes or prints any book, pamphlet 
or magazine consisting of narrative material in pictorial form, 
colored or uncolored, and commonly known as comic books, shall 
have the name and address of such publisher or printer imprinted 
on such book, pamphlet or magazine. 

2. A person is guilty of failing to identify a comic book publi
cation when he violates any duty prescribed in subdivision one of 
this section. 

Failing to identify a comic book publication is a class B mis
demeanor. 

TITLE N-OFFEN.'SES AGAINST PUBLIC ORDER, 
PUBLIC SENSIBILITIES AND THE RIGHT 

TO PRIVACY 

ARTICLE 240~OFFENSES AGAINST PUBLIC ORDER 

Section 
240.00 Offenses against public order; definitions of terms. 
240.05 Riot. 
240.10 Unlawful assembly. 
240.15 Criminal anarchy. 
240.20 Disorderly conduct. 
240.25 Harassment. 
240.30 Aggravated harassment. 
240.35 Loitering. 
240.40 Public intoxication. 
240.45 Criminal nuisance. 
240.50 Falsely reporting a~ incident. 

§ 24~.OO Offenses against public order; definitions of terms 
The following definitions are applicable to this article: 

1. "Public place" means a place to which the public or a sub
stantial group of persons has' access, and includes, but is not 
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limited to, highways, traii'spbrtation facilities,schools, places of 
amusement, parks, playgrollnds, and hallways, lobbies and other 
portions of apartment houses and 'hotels not constituting rooms 01' 

apartments designed for actual residence . 
." .. ' .' .. ,- . " ~ .- .... ... .' - . 

2. "Transportation facility" means any conveyance, premises 
or place used for or in conne,ction with public passenger transpor
tation, whether by arr, railr:oad, motor vehicle or any other meth
dd. It includes aircraft, watercraft, railroad cars, buses, and air, 
boat, railroad and blls' teITliinals and' stations and all appurte
nances thereto. 

§ 240.05 Riot 
A person is guilty of riot when, with four or more other per

sons, he wrongfully engages in tumultuous and violent conduct 
and thereby intentionally or recklessly causes or creates a grave 
risk of causing public alaITli. 

Riot is a class E felony. 

§ 240.10 Unlawful assembly 
A person is guilty of unlawful assembly when he assembles 

with four or more other persons for the purpose of engaging in 
conduct constituting the crime of riot, or 'when, being present at 
an assembly which either has or develops such a purpose, he re
mains there with intent to advance that purpose. 

··Unlawful'assembly isa class A misdemeanor. 

C:n.'iminal anarchy 
A person is guilty of criminal anarchy when (a) he advocates 

the overthrow of the existing form of government of this state 
by violence, or (b) with knowledge of its contents, he publishes, 
sells or distributes any document which advocates such violent 
overthrow, or (c) with knowledge of its purpose, he becomes a 
member of any organization which advocates such violent over
throw. 

Criminal anarchy is a class E.felony. 

§ 240.20 DisQrderIy conduct 
A person is guilty of disorderly conduct when, with intent' to 

cause public inconvenience, annoyance or alarm, or recklessly 
creating a risk thereof: 

1. He engages in fighting or in violent, tumtlltuous or threat
ening behavior; or" 
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2. He makes unreasonable noise; .. o;r. " . 
3. In a public place~ he uses abusive .. orobscene.Ianguage; or 

makes an obscene gesture; or . '.' .. 

4. Without lawful authority, he disturbs .hny l~wful assembly 
. or ,meeting of persons; or 

5~ He obstructs vehicular or pedestrian traffic; or 
6. He congregates with other persons in~ . Iniblic place and 

. refuses to comply with alawful ord~r of t~e:police to disperse; or 
7. He creates a hazardous or physically offensive condition by 

any act which serves no legitimate purpose. 

Disorderly conduct is a violation. 

§ 240.25 Harassment 
A person is guilty o~ harassment when, with intent to harass t 

annoy or alarm another person: 

1. He strikes, shoves, kicks or otherwise touches a person or 
stlbjects him to physical contact; or 

2. In a public place, he uses abusive ·or obscene language, or 
makes an obscene gesture; or 

3. He follows a person in or about a public place or places; Ol~ 

4. As a student in school, college or other institution of learn
ing, he engages in conduct commonly called hazing; or 

5. He engages in a course of conduct or repeatedly commits 
acts which alarm or seriously annoy sltch other person and which 
serve no legitimate purpose. 

Harassment is a violation. 

§ 240.30 AggI'avated harassment 
A person is guilty of aggravated harassment when, with intent 

to harass, annoy or alarm another person, he:, 

1. Communicates with a person, anonymously 01' other,:Vise, 
by telephone, or by telegraph, mail or any other form of written 
communication, in a manner likely to cause annoyance or alarm; 
or 

. ' 

2. Makes a telephone can: whether or: not a conversation en
sues, with no purpose of l~gitimate cOlnITlunjcation. 

Aggravated harassment is a class A misd~~~~nor~,,: ~.- . 
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. . 

. Loitering 
. A person' is'guilty of loit~ring when he: 

1.' Loiters, remains or wanders about.in a public place for the 
purpose of begging; or 

2. Loiters or remains in a public place for the purpose of 
gambling with c,ards, dice or other gambling paraphernalia; or 

, . 3 .. 'Loiters or remains iil a public place for the purpose of 
engaging, or soliditing another person to engage, in deviate sexual 
intercourse or other sexual 'behavior of· a deviate nature; or 

4. Being masked or in any manner disguised by unusual or 
unnatural attire or facial alteration, loiters, remains or congre
gates in a public place with other persons so masked or disguised, 
or knowingly pernrit~ or aids persons so masked or disguised to 
~{)lJ.gregateJn ~ public place; except th~t such conduct is not 
urihiWful wheh it occllrs in connection with a masquerade party 
or'lili:eent'~rt~irim~nt: if, when such entertainment is held in a cIty 
Which has promii.lg~t~d regi.l.lations in connection with such af
fairs, per:mission is first obtained from the police or other appro
priate 'au~h6rities·; or' ..... , 

5. Loit€rs or remaimi hi'or about a school building or grounds~ 
not having any reason or relationship involving custody of or 
responsibility for a pnpit or any other specific, legitimate reason 

being there, and not having written permission from the prin
cipal; or 

'6; Loiters,! remains 'or wanders in or about a place without 
apparent reason :and 'under'circunistances which jllstify suspicion 
that he may be engaged or about to engage in crime, and, upon 
inquiry by 'a peace officer,.-refuses to identify himself or fails to 
give a reasonably credible accoun-y of his conduct and purposes'; 
or·;· . 

. ; 

7. Loiters or ren,lains in any transportation facility, unless 
specifically authorized'to do so, for the purpose of soliciting or 
engaging in ktil~ business, trade or commercial .transactions in
~{)lvi:r1-g fh~:~ale of llle~ch.andise or services, or for the purpose of 
entertajp,ing pers~ris by singing, dancing or playing any musical 
instrlnnent; or . 

~ 8., Loiters'.Qr' remains in any transportation facility, or is 
found ;sIeeping'therein, and is unable to gIve, a satisfactory expla
nation 'of'his presence'; or . 
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9. Loiters or remains in any place wHb" ()n~ or mor.e person:;; 
for the purpose of unlawfully using or "P9s·ses~i:ng :iC1angerous 
dnlg, as defined in section 220.00.' , : ~ ': . , 

Loitering is a violation. ' , 

'§ 240.40 Public intoxication 
A person is guilty of public intoxication when he appears in a 

public place under the influence of alcohol, narcotics, or other 
drug to the degree that he may endanger himself or.other persons 
or property, or annoy persons in his vicinity. 

Public intoxication is a violation. 

§ 240.45 Criminal nuisance 
A person is guilty of criminal nuisance when: 

1. By conduct either unlawful in itself or unreasonable tinder 
all the circumstances, he knowingly or recklessly creates or m;:tin
tains a condition which" endangers' the safety or health o~ a con
siderable number of persons; or 

2. He knowingly conducts or maintains any prelllises, place 
or resort where persons gather for purposes of engaging in un
lawful conduct. 

Criminal nuisance is a class B misdemeanor. 

§ 240.50 Falsely reporting an incident 
A person is guilty of falsely reporting an incident when, know

ing the information reported, cpnveyed or circulated to be false 
Qr baseless, he: 

1. Initiates or circulates a false report or warning of an al
leged occurrence or impending occurrence of a fire, 'explosion, 
crime, catastrophe or emergency under circumstances in which it 
is not unlikely that public alarm or inconvenience will result; or 

2. ~~:Rorts, by word or action, to any official or qu~si':",official 
agency or organization having the function of dealing witp. emer
gencies involving danger to life or property, an alleged o~cur
rence ,or impending occurrence of a fire, explosion or other catas
trophe or emergency which did not in fact OCCllr or does tlOt' in 
fact exist; or ; . " 

3. Gratuitously reports to a law enforcement officer or agency 
(a) the alleged occurrence of an offense or incident which did not 
in fact occur; or (b) an allegedly impending occurren·ce of an 
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offense or incident which in fact is not about to occur; or (c) 
false information relating to an actual offense or incident or to the 
alleged implication of some person therein. 

Falsely reporting an incident is a class B misdemeanor. 

ARTICLE 245-0FFENSES AGAINST PUBLIC 
SENSIBILITIES 

Section 
245.00 Public lewdness. 
245.05 Offensive exhibition. 

Historical Note 

This article as enacted by L.1965, 
c. 1030, also contained sections 245.10, 
245.15 and 245.20, relating to cruelty 
to . animals. Such sections were re-

§ 245.00 Public lewdness 

pealed by L.1965, c. 1047. which trans
ferred the suhject mattl'r to Agricul
ture & Markets Law, § 350 et seq. 

A person is guilty of public lewdness when, in a public place, 
he intentionally exposes the private or intimate parts of his body 
in a lewd manner or commits any other lewd act. 

Public lewdness is a class B misdemeanor. 

§ 245.05 Offensive exhibition 
A person is guilty of offensive exhibition when he knowingly 

produces, operates, manages or furnishes premises for, or in any 
way promotes or participates in, an exhibition in the nature of 
public entertainment or amusement in which: 

1. A person competes continuously without respite for a 
period 'of more than eight consecutive hours in a dance contest, 
bicycle race or other contest involving physical endurance; or 

2. A person is held up to ridicule or contempt by voluntarily 
submitting to indignities such as the throwing of balls or other 
articles at his head or body; or 

3. A firearm is discharged or. a knife, arrow or other sharp 
or dangerous instrument is thrown or propelled at or toward a 
person; or 

4. A person is projected or thrown for a considerable distance 
by a cannon or comparable device. 

; Offensive exhibition isa violation. 

141 
I 



§ 250.00 REVISED PENAL LAW 

-ARTICLE 250-0FFENSES AGAINST THE RIGHT 
TO PRIVACY 

Section 
250.00 Eavesdropping; definitions of terms. 
250.05 Eavesdropping. ,j! 

250.10 Possession of eavesdropping devices. 
250.15 , Failure to report wiretapping. 
250.20 Divulging an eavesdropping order. 
250.25 Tampering with private communications. 
250.30 Unlawfully obtaining communications information. 
250.35 Failing to report criminal communications. 

§ 250.00 Eavesru.·opping; definitions of terms 
The following definitions are applicable to this article: 

, ' 

1. "Wiretapping" means the intentional overhearing or re
cording of a telephonic or telegraphic communication by a per
son other than a sender or receiver thereof, without the consent 
of either the sender or receiver, by means of any instrument, de
vice or equipment. The normal operation of a telephone or tele
graph corporation and the normaJ use of the services and facili..,. 
ties furnished by such corporation pursuant to its tariffs shall not 
be deemed "wiretapping." 

2. "Mechanical overhearing of a conversation" means the in
tentional overhearing or' recording of a conversation or discus
sion, without the consent of at least one party thereto, by a person 
not present thereat, by means of any instrument, device or equip-
ment. . 

3. "Unlawfully" means not specifically authorized pursuant 
to section eight hundred thirteen-a or section eight hundred thir
teen-b of the code of criminal procedure.' 

§ 250 Jl5 Eavesdropping 
A person is guilty of eavesdropping when he unlawfully en

gages in wiretapping or mechanical overhearing of a conversa
tion. 

" 

Eavesdropping is a class E felony . 

.§ 250.10 Possession of eavesdropping dev~ces 
A person is guilty of possessioIi of eavesdropping devices when, 

under circumstances evincing an intent to use or to permit the 
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same:to be used in violation of section 250;05,: he possesses any 
instrument, devic~ or equipment designed for, adapted to or, 

, , commonly used in wiretapping or mechanical overhearing of a.; 

conversation. "',j 

Possession of eavesdropping devices is a class A misdemeanor. 

§ 250.15 Failure to report wiretapping 
A ,telephone or telegraph corporation is guilty of failure to 

report wiretapping when, having knowledge of the occurrence of 
unlawful wiretapping, it does not report such matter to an ap
propriate law enforcement office;r or agency. 

Failure to report wiretapping is a class B misdemeanor. 

§ 250.20 Divulging an eavesdropping order 
A person is guilty of divulging an eavesdropping order when, 

possessing information concerning the existence or content of a 
court order issued pursuant to section eight hundred thirteen-a of 
the code of criminal procedure, or concerning any circumstance 
attending 'an application for such an order, he discloses such in
formation to another person; except that such disclosure. is not 
criminal or unlawful when made in a legal proceeding, or to a 
law enforcement officer or agency cOllnected with the application 
for such order, or to a legislative cOl11mittee or temporary state 

1-'';''1.'zIIi''-'!i'''-~ __ -''--vV'.l.Lll,.l.L.L;:);::'.L\J.l.L, or to the telephone or telegraph corporation whose 
facilities are involved. 

Divulging an eavesdropping order is a class A misdemeanor. 

§ 250025' Tampering with pl'ivate communications 
A person is guilty of tampering with private communications 

when: 
1. Knowing that he does, not have the consent of the sender 

or receiver, he opens or reads a sealed letter or other sealed pri
vate communication; or 

2. Knowing that a sealeclletter or other sealed private com-
, munication has been opened or read in violation of subdivision 

one of this section, he divulges without the consent of the sender 
or receiver, the contents of such letter or communication, in whole 
or in part, or a resqme of any portion of the contents thereof; 
or 

3. Knowing that he does not have the consent of the sender or 
receiver, he obtains or attempts to obtain from an employee, 
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officer or representative of a telephone or telegraph corporation, 
by connivance, deception, intimidation or in any other manner, in
formation with respect to the contents or nature thereof of a 

. telephonic or telegraphic communication;. except that the provi
sions of this subdivision do not apply to a law enforcement officer 
who obtains information from a telephone or telegraph corpora
tion pursuant to section 250.35 ; or 

.4. Knowing that he does not have the consent of the sender 
or receiver, and being ali employee, officer or representative of a 
telephone or telegraph corporation, he knowingly divulges to an
other person the contents or nature thereof of a telephonic or 
telegraphic communication; except that the provisions of this 
subdivision do not apply to such person when he acts pursuant to 
section 250.35. -

Tampering with private communications is a Class B misde
meanor. 

§ 250.30 Unlawfully obtaining commlmications information 
A person is guilty of unlawfully obtaining communications in

formation when, knowing that he does not have the authorization 
of a telephone or telegraph corporation, he obtains or attempts 
to obtain, by deception, stealth or in any other manner, from such 
corporation or from any employee, officer or representative there
of: 

1. Information concerning identification or location of any 
wires, cables, lines, terminals or other apparatus used in furnish

. ing telephone or telegraph service; or 

2. Information concerning a record of any communication 
passing over telephone or telegraph lines of any such corporation. . . 

Unlawfully obtaining communications information is a class B 
misdemeanor. 

§ 250035 Failing to repoli criminal communications 
1. It shall be the duty of a telephone or telegraph corporation 

and of any employee, officer or representative thereof having 
lmowledge that the facilities of such corporation are being used to 
conduct any criminal business, traffic or transaction, to furnish 
or attempt to furnish to an appropriate law enforcement officer 
or agency all pertinent information within his possession relating 
. to such matter, and to cooperate fully with any law enforcement 
officer or agency investigating such matter. 
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2.A per.son is guilty of failing. to report criminal communica

tions when he knowingly violates any duty prescribed in subdivi
sion one of this ~ection. 

I 
I 

Failing to report criminal communications is a class B misde-: 
meanor. 

TITLE O-OFFENSES AGAINST MARRIAGE, THE 
FAMILY, AND THE WELFARE OF' CHILDREN 

AND INCOMPETENTS 

ARTICLE 255-0FFENSES AFFECTING THE MARITAL 
RELATIONSHIP 

Section 
255.00 Unlawfully solemnizing a marriage. 
255.05 Unlawfully issuing a dissolution decree. 
255.10 Unlawfully procuring a marriage license. 
255.15 Bigamy. 
255.17 Adultery. 
255.20 Unlawfully procuring a marriage license,· bigamy, adultery; 

defense. 
255.25 Incest. 
~55.30 Incest; corroboration. 

§ 255QOO Unlawfully solemnizing a mal'l'iage 

A ,person js guilty Of unlawfully solemnizing a marriage'when: 

1.' Knowing that he is not authorized by the laws of this state 
to do so, he performs a marriage ceremony or presumes to sol
emnize a marriage; or 

2. Being authorized by the laws of this state to perform mar
riage ceremonies and to solemnize marriages, he .performs a mar
riage ceremony or solemnizes a marriage knowing that a legal 
impediment to such marriage exists. 

, UniawfuUy solemnizi~g a mar:dage is a class A misdemeanor. 

§ 255005 Unlawfully issuing' a dissolution decree 

A person is guilty of unlawfully issuing a dissolution decree 
when, not being a judicial officer authorized to issue decrees of 
divorc~ or annulment, he issues a written instrument reciting or 
certifying that 'he or some 'other purportedly but not actually au-
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thodzed person has issued a valid decree of civil divorce, 'annul-'\ 
ment or other dissolution of a marriage. . , 

Unlawfully issuing a dissolution decree is a class A misdemean-. " . . 
or •. 

§ 255010 Unlawfully procuring a maJ.'riage license 
, A person is guilty of unlawfully procuring a marriage license 

when he procures a license to marry another person ata time 
when he has a living spouse, or the other 'person has :a living 
spouse. 

_> Unlawfully procuring a ml:1,rriage license is a class A misde
meanor. 

§ 255.15 Bigamy 

A person is guilty of bigamy when he contracts or purports to 
contract a marriage With another person at a time when he has 
a living spouse, or the other person has a living spouse. 

Bigamy is a class E felony. 

§ 255.11 Adultery 

A person is guilty of adultery when he engages in sexual in
tercourse with another person at a time when he has a living 
spouse, or the other person has a living spouse. 

Adultery is a class B misdemeanor. Added L.1965, c. 1037, 
§ 1. . 

§ 255.20 Unlawfully' procuring a marliage license, bigamy, 
,adultery; defense 

In any prosecution for unlawfully procuring a marriage li
cense, bigamy, or adultery, it is-an affirmative defense that the 
defendant acted under a ·reasonable belief that both he and the 
other person' to the marriage or prospective marriage or to the 
sexual intercourse, as the case may: be, were unmarried. As 
amended L.1965, c. 1037, § 2. , , , 

Histo~c.~l_.N ote' 

L.1965, c. 1037, § ~, incllided "adultery" and inserted "or tq the sexual inter-
course, as the case may be". : ~ : ' , 
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§ 25,5.25 Incest' 
.' A person is guilty of incest when he marries or engages in sex
ilal intercourse with a person whom he knows to 'be related to him, 
either legitimately or illegitimately~ as an ancestor, descendant, 
brother or sister of either the whole or the half blood, uncle, aunt, 
nephew or niece . 

. I~cest is a class E felony. 

§ 255~30 Incest; COl'l'obo:ration 
A person shall not be convicted of incest or of an attempt to 

commit incest upon the uncorroborated testimony of the person 
with whom the offense is alleged to have been committed. 

ARTICLE 260-0FFENSES RELATING TO CHILDREN 
AND INCOMPETENTS 

Section 
260.00 Abandonment of a child. 
260.05 Non-support of a child. 
260.10 Endangering the welfare of a ~hild. 
260.15 Endangering the welfare of a child; defense. 
260.20 Unlawfully dealing with a child. 
260.25 . Endangering the welfare of an incompetent person. 

§ '260000 Abandonment of a child 
A person is guilty of abandonment of a child when, being a 

parent, guardian or other person legally charged with the care or 
custody of a child less than fourteen years old, he deserts such 
childin·any place with intent to wholly abandon it. 

Abandonment of a child is a class E felony. 

§ 260~05 Non-support of a chlld 
A person is guilty or' non-support of a child when, being a par

ent, guardian or' other person legally charged with the care or 
custody of a child less than sixte~n years old, he fails or refuses 
without laWful excuse to provide support for such child when he 
is able to do so. 

N on-support of a child is a class A misdemeapor. 
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§ 260.10 EniJ,angering the welfare of a clilld 
A person is guilty of endangering the welfare of a child when: 
1. He knowingly acts in a manner likely to be injurious to the 

physical, mental or moral welfare of a child less than sixteen 
years old; or 

2. Being a parent, guardian' or other person legally charged· 
with the care or custody of a male child less than sixteen years old 
or of a female child less than eighteen years old, he fails or re
fuses to exercise reasonable diligence in the control of such child 
to prevent him from becoming a "neglected child," a "juvenile 
delinquent" or a "person in need of supervision," as those terms 
are defined in articles three and seven of the family court act. 

Endangering the welfare of a child is a class A misdemeanor. 

§ 260.15 Endangering the welfare of a child; defense. 
In any prosecution for endangering the welfare of a child, pur

suant to section 260.10, based upon an alleged failure or refusal 
to provide proper medical care or treatment to an ill child, it is 
an affirmative defense that the defendant (a) is a parent, guard
ian or other person legally charged with the care or custody of 
such child; and (b) is a member or adherent of an oi'ganized 
church or religious group the tenets of which prescribe prayer 
as the principal treatment for illness; and (c) treated or caused 
such ill child.. to be treated in accordance with such tenets; pro
vided that the defendant may not av~il himself of this defense 
when he has violated the laws, rules or regUlations relating to 
communicable or reportable diseases and to sanitary matters. 
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2. He knowingly permits a child less than eighteen years old 
to enter or remain in a place where illiCit sexual activity or il
'legal narcotics activity is ~aintained or conducted; or 

3. He marks the body of a child less than eighteen years old 
with indelible ink or pigments by means of tattooing; or 

4. He gives or sells or causes to be given or sold any alcoholic 
beverage, as defined' by section three of the alcoholic beverage 
control'law, to achiid 'less than eighteen years old; except that 
this subdivision does not apply to the parent or guardian of such 
a child; or 

5. He sells or causes to be sold tobacco in any form to a child 
less than eighteen years old. 

It is no defense to a prosecution pursuant to subdivision four 
or five of this section that the child acted as the agent or repre
sentative of another person or that the defendant dealt with the 
child as such. 

Unlawfully dealing with a child is a class B misdemeanor. 

§ 2610025 Enda:nge:dng the welfare of an incompetent per
son 

A person is guilty of endangering the welfare of an incompetent 
person when he knowingly acts in a manner likely to be injurious 
to the physical, mental or moral welfare of a person who is unable 
to care for himself because of mental disease or defect. 

Endangering the welfare of an incompetent person is a class 
A misdemeanor. 

TITLE p-OFrENSES AGAINST PUBLIC SAFETY 

ARTICLE 265-FIREARMS AND OTHER DANGEROUS 
WEAPONS 

Section 
265.00 Definitions. 
265.05, Posses~ion of weapons and dangerous instruments and ap-

pliances. , 
265.10 Manufacture, transport, disposition and defacement of weap-

ons and dangerous instruments and appliances. 
2,6_5,.15 P,resumptions '01 'possession, uhlawful intent and defacement. 
26~:20 EJ(emptions. 
265.25. "Ce:r;tain vyounds to be reported. 
'265.30 Certain convictions to be reported. 
265.35 Prohibited use o~ weapons. 
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§ , 265.00 Definitions 
.,' , ., r • 

As used in this article and in article four hu-ndr.ed,~th~ ~ollo:W-' 
illg terms shall mean and include: 

, -

1. "Machine-gun" means a weapon of any description, irre'
spective of size, by whatever name ,known, loaded oJ.'u,nloaded, 
from which a number of shots or bullets ,w~y: be rap,idly pI' auto
matically discharged from a magazine with on~ cont~nuou,s pull 
of the trigger and includes a sub-machine gun:~ - " -

2. "FireaJ.'TIl silencer" means any instrument, attachment, 
weapon or appliance for causing the firing of any gun, revolver, 
pistol or other firearms to be silent, or intended to lessen or muffle 
,the noise of the firing of any gun, revolver" pistol or other fire-, 
arms. 

3. "Firearm" means any pistol, revolver, sawed-off shotgun or 
other firearm of a size which may be concealed upon the person. 

. -

4. "Switchblade knife" means any knife which has a blade 
which opens automatically by hand pressure applied to a button, 
spring or other device in the handle of the knife . 

.5. "Gravity knife" means any knife which has a blade which 
is released from the handle or sheath thereof by the:force of 
gravity or the application of centrifugal force which, when re
leased, is locked in place by means of a button, 'spring, lever or 
other device. 

6. "Dispose of" means to dispose of, give, give away, lease, 
loan, keep for sale, offer, offer for sale, sell, transfer and otherwise 
dispose of. 

7. "Deface" means to remove, deface, ~o:ve,l', aJter or qestroy 
the manufacturer~s' serial number or any other' distinguishing 
number or identification mark. 

S. "Gunsmith" means any person, firm, partnership, corpora
tion or company who engages in the business of repairing,alter
ing 1 assembling, cleaning, polishing, engraving' ortrtieing, or who 
performs' 'any mechanical operation on,any pistol or revolver. 
Gunsmith shall not include a wholesale dealer. " -

"it .' .:. 

9. "Dealer in firearms". means any per::;;on, firm,partnership, 
corporation or company who engages in the business of ,purchas
ing, selling, keeping for sale, loaning, leasing, or in any manner 
disposing of, any pistol or revolver. Dealer-iIi firearms 'shall not 
include a wholesale dealer. ' '" -' ,-, ' 

1 So in original. A comma probably should follow- "altering". 
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.-l().;' "Licensing officer" means in ·the city of New York the 
pblice' col11llrlssioner of thai city; in the county of Nassau the 
commissioner of police of that county; and elsewhere in the state 
a 'judge 'or justice of a court of record having his office in the 
cOllnty o'f issuance . 

. '11. '''Rifle'' means a weapon designed or redesigned, ma.de or 
remade, and intended to be ~fired from the Sholllder and designed 
or redesigned and m~de or remade to use the energy of the explo
sive in a fixed metallic cartridge to fire only a single proj ectile 
through a rifled bore for each single pull of the trigger. 

12: ' "Shotgun" means a weapon designed or redesigned, made 
or l~emade, and intended 'to be fired from the shoulder and de
signed or redesigned and made or remade to use the energy of the 
explosive in a. fixed shotgun shell to fire through a smooth bore 
either a number of baH sh.ot .or a single pr.oj ectile for each single 
pull .of the trigger. 

§ 265.05. Possession. of weapons and dangerous instruments 
and appliances 

,L Any person who has in his possession any bomb, b.ombshell, 
firearm silencer, machine-gun or any other, firearm or weapon 
simUlating a machine-gun and which is adaptable for such use is 
guilty of a class D felony. ' 

·_·" ... ·_-·_c_·_" _.,... 

. 2. Any person who has in his P.ossession any firearm which is 
l.oaded with ammunition, .or who has in his P.ossession any firearm 
and, at the $ame time, has in hi,S P.ossession a quantity of am
munition which may be used to discharge such firearm is guilty 
of a, classD felony. Such possession shall not, except as provided 
in subdIvision three of this section, constitute a felony if such 
P.ossession takes plaee in such person's home or place of business. 

3. Any person. who has in his possessi.on any firearm, gravity 
lqiife,switchblade knife> billy, blackjack, bludgeon, metal knuck
les, sandb'ag,' simci.chib or slungshot is guilty of a class A misde
meanor, and he is guilty of a class D f,elony if he has previ.ously 
been convicted .of any. crime. 

'4. Any person under the age of sixteen years who has in his 
possession any of the we::tP.ons, instruments, appliances or sub
sta:p.ces ~pecified in the mst three su'bdivisions of this secti.on, or 
any air-gun, spring-gun '.or Qther instrument or weap.on in which 
the prc;>pelling·force if:! a Elpring or air, ,or any gun, or any instru
ment or w:eapon,in .or upon which any loaded or blank cartridges 
m3:Y·qe used, or any loaded 'or blank cartridges or' ammunition 
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therefor, or any dangerous knife, shall be adjudged a juvenile de-
linquent. ' .. 

5. Any person not a citizen of the United States who has in 
his possession any dangerous or deadly weapon other than those 
prohibited to him in the first two subdivisions of this section is 
guilty of a class A misdemeanor, and he is guilty of a class D 
felony if he has previously been convicted of any crin1e. 

6. Any person who has in his possession a rifle or shotgun and 
who has been convicted anywhere of a felony or anyone of the 
misdemeanors or offenses, mentioned in section five hundred fifty
two of the code of criminal procedure is guilty of a class A mis
demeanor. 

7. Any person who has in his possession any explosive sub
stance with intent to use the same unlawfully against the person 
or property of another is guilty of a class D felony. 

. 8. Any person who knowingly has in his possession a machine,. 
gun or firearm which has been defaced for the purpose of conceal
ment or prevention of the detection of a criIne 'or misrepresenting 
the identity of such machine-gun or firearm is guilty of a class D 
felony. 

: 9. Any ilerson who has in his possession any dagger, dangerous 
knife, dirk, razor, stiletto, imitation pistol or any other danger
'ous 'or deadly instrument or weapon with intent to use the same 
unlawfully against another is guilty of a class A misdemeanor, and 
he is guilty of a class D felony if he has previously been convicted 
of any cri:r:rie. 

10., Whenever the director or physician in charge of ~ny hos
pital or institution for mental iliness, public or private,.shall cer
tify to the superintendent of state police or to any organized 
police department of a county, city, tovyn or village of this state, 
that a person who has been judicially adjl:.i.dicatedincompeterit, or 
who has been confined to such institt1~ion for mental illness pur
suant to judicial authority, upon the release of such person from 
such institution, is not suitable to possess Ii rifle or shotgun, a 
member of such police department or of the state police shall 
forthwith seize any rifle or shotgun possessed by such person. 
Any such person who refuses to yield possession of stl,:ch rifle or 
shotgun to such police officer is guilty of a class A misdemeanor . 
A rifle or shotgun seized as herein provided shall not be destroyed, 
but shall be delivered to the headquarters of such police depart
ment, or state police, and there retained until the aforesaid'certif-
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icate has been rescinded by the director or physician in charge, 
~r other disposition of such rifle or shotgun has been ordered or 
authorized by a court of competent jurisdiction. 

§ 265.10 Manufacture, . transport, disposition and deface
ment of weapons and dangerous instruments 
and .appliances 

1. Any person who manufactures or causes to be manufactured 
any machine-gun is guilty of a class D felony. Any person who 
manufactures or causes to be manufactured any switchblade 
knife, gravity knife, billy, blackjack, bludgeon, metal knuckles, 
sandbag, sand club or slungshot is guilty of a class A misdemeanor. 

2. Any person who transports or ships any machine-gun or 
firearm silencer is guilty of a class D felony. Any person who 
transports or ships as merchandise any firearm, switchblade 
knife, gravity knife, billy, blackjack, bludgeon, metal knuckles, 
sandbag or slungshot is guilty of a class A misdemeanor. 

3. Any person who disposes of any machine-gun or' firearm 
silencer is guilty of a class D felony. Any person who knowingly 
buys, receives, disposes of, or conceals a machine-gun or firearm 
which has been defaced for the purpose of concealment or pre-

. vention of the detection of a crime or misrepresenting the identity 
such machine-gun or firearm is guilty of a dass D felony. 

4. Any person who disposes of any of the weapons, instru
ments or appliances specifie,d in subdivision three of section 265.05 
is guilty of a class A misdemeanor, and he is guilty of a classD 
felony if he has previously been convicted of any crime. 

5. Any perspn who disposes of any of the weapons, instru
ments, appliances or substances specified in subdivision four of 
section 265.05 "to any other person under the age of sixteen years 
is guilty of a class Alnisderneanor. 

. 6. Any person who wilfully defaces any machine-gun or fire
- ann is guilty of a class D felony. 

7. Any person, other than a wholesale dealer, or gunsmith or 
dealer in fir~ari;ns duly licensed ·pursuant to section 40Q.00, law': 
fully in possession of a firearm, who disposes of the same without 
first notifying in writing the licensing officer in the city of New 
York and county of Nassau and elsewhere in the state the execu
tive department, division of state police, Albany, is guilty of a 
class A misdemeanor. 

McKinney's N.Y.Penal Law 1965 Pamph.-14 1513 
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§ 265.15 Pre~ump~ons of possession, ~~wfuI intent and 
defacement 

1. The presence in any room, dwelling, structure or vehicle of 
any machine-gun is presumptive evidence of its unlawfulposs.es
sron by all persons occupying, the place where such machine-gun is 
found. 

2. The presence in any stolen vehicle of any weapon, instru
ment, appliance or substance specified in section 265.05 is pre
sumptive evidence of its possession by all persons occupying such 
vehicle at the time such weapon, instrument, -appliance or sub
stance is found. 

3. The presence in an automobile, other than a stolen one or a 
puhlic omnibus, of any firearm, defaced firearm, firearm silencer, 
bomb, bombshell, gravity knife, switchblade knIfe, dagger, dirk, 
stiletto, billy, blackjack, metal lmuckles, sandbag, sandclub or 
slungshot is presumptive evidence of its possession by all persons 
occupying such automobile at the time such weapon, instrument 
or appliance is found, except under the following circumstances: 
(a) if such weapon, instrument or appliance is found upon the 
person of one of the occupants therein; (b) if such weapon, in
strument or appliance is found in an automobile which is, being 

, operated for hire by a duly licensed drivel;' in the due, lawful and 
proper 'pttrshit of his trade, then such presumption shall not apply 
to the driver; or (c) if the weapon so found is a pistol or revolver 
and one of the occupants, not present under duress, has in his 

, . 
possession a valid license to have and carry concealed the same. 

4. The possession by any person of the substance as specified 
in subdivision seven of section 265.05 is presumptive evidence of 
possessing such substance with intent to use th~ same unlawfully 

, \ ' 

against the person or property of another. The possession by any 
person of any dagger, dirk, stiletto, dangerous knife or any other 
weapon, instrument, -appliance or substance designed, made or 
adapted for use primarily as a weapon, -is presumptivE) evidence of 
intent to use the samE;! unlavyfully against another. 

5. The possession by any pers~n of a defaced machine-gun or 
firearm is presumptive evidence' that such 'person defaced the 
same. 
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§ '265.20 Exemptions .. ;' 

a.· Sections 265.05, 265.10 and 265:15 shan not apply to: 

1 . . Possession of any of the we~pons, instruments, appliances 
or sllbstances specified in $.e,ctipn '265.05 by the following: 

(a) Persons in the military service of the st~te of New 
York when duly authorized by reglllations issued by the chief 
of staff to the governor to possess the same, and peace officers 
as defined in section' one hundred fifty-four of the code of 
criminal procedure. 

(b) Persons in the military or other service of the United 
States, in pursuit of official duty or when duly authorized by 
federal law, regulation or order to possess the same. 

(c) Persons employed in fulfilling defense contracts with 
the government of the United States or agencies thereof when 
possession of the same is necessary for luanufacture, trans
port, installation and testing under the requirements of such 
contract. 

(d) During the month of June only each year, a person 
voluntarily surrendering such weapon, instrument, appliance 
or substance, provided that such surrender shall be made to 
the sheriff of the county in which such person resides and in 
the county of Nassau to the cOlmnissioner of police or a mem
ber of the police department thereof designated by him, or if 
such person resides in a city llaving a population of seventy
five thousand or :qJ.ore to the police commissioner or head of 
the police force or department, or to a member of the force or 
department designated by such commissioner or head; and 
provid~d, further, that the same ~hall be surrendered by such 
person only after he gives notice in writing to the, appropriate -
authority, stating his name, acidress~ the nature of the weap
on to be surrendered, and the approximate time of day and 
the place where such surrender shall take place. Such notice 
shan be acknowledged immediately upon· receipt thereof by 
such authority. Nothing in paragraph (d) of subdivision 
one hereof shall be· construed as granting immunity from 
prosecution for any crime or offense except that of unlawful 
possession of such weapons, instruments, appliances Or sub-

, stances surrendered as hereinprovided. ' 

. ·2. Possession' of a machine.:.gun, firearm, switchblade knife, 
gravity knife, billy or blackj ack 'by a warden, superintendent, 
headkeeper or deputy of a state prison, penitentiary, workhouse, 
county jail or other institution for the detention of persons con-
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victed or accused of crime or detained as wit:q.esses ~:fi criminal 
. cases, in pursuit of official duty or when duly authorized by 

regulation or order to possess the same. 

3. Possession of a pistol or revolver by a person to whom a 
. license therefor has been issued as provided under section 400.00. 

4. Possession of a rifle or shotgun by a person who has been 
convicted as specified in section 265.05, subdivision six to whom a 
.certificate of good conduct has been issued pursuant to section 
two hundred forty-two, subdivision three of the executive law. 

5. Possession of a switchblade or gravity knife for use while 
hunting, trapping or fishing by a person carrying a valid license 
issued to him pursuant to article four, part four of the conserva
tion law. 3 

6. Possession, at an indoor or outdoor rifle range for the pur- . 
pose of loading and firing the same, of a rifle of not more than 
twenty-two calibre rim fire, the propelling force of which may be 
either gunpowder, air or springs, by a person under sixteen years 
of age but not under twelve, who is a duly enrolled member of 
any club, team or society organized for educational purposes and 
maintaining· as a part of its facilities, or having written permis
sion to use, such rifle range under the supervision, guidance and 
instruction of (a)a duly commissioned officer of the United States 
army, navy, marine corps or coast guard, or of the national guard 
of the state of New York; or (b) a duly qualified adult citizen 
of the United States who has been granted a certificate as an 
instructor in small arms practice issued by the United States 
army, navy or marine corps, or by the adjutant general of 'this 
state, or by the national rifle association of America, a member
ship corporation duly organized under the laws of this state. 

7. The manufacturer of machine-guns, switchblade or gravity 
knives, billies or blackjacks as merchandise and the disposal and 
shipment thereof direct to a regularly constituted or appointed 
state or municipal police department, sheriff, policeman or other 
peace officer, or to a state prison, penitentiary, workhouse, county 
j ail or other institution for the detention of persons convicted or 
accused of crime or held as witnesses in criminal cases, or to the 
military service of this state or of the United States. 

8. The regular and ordinary. transport of firearms as merchan
dise, provided that the person transporting such firearms, where 
he knows or has reasonablemearis of ascertaining .what he is 
transporting, notifies in writing the police commissioner, police 

3 Conservation Law, § 1.80 et seq. 
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,chief or other law enforcement officer performing such functions 
.at the place of delivery, of the name and address of the consignee 
and the place of delivery, and withholds delivery to the consignee 
for such reasonable period of time designated in writing by such 
police commissioner, police chief or other law enforcement officer 
as such official may deem necessary for investigation as to wheth
er the consignee may lawfully receive and possess such firearms. 

9. . Engaging' in the business of gunsmith or dealer in firearms 
by a person to whom a valid license therefor has been issued pur
suant to section 400.00. 

b. At any time, any person who voluntarily delivers to a peace 
officer any weapon, instrument, appliance or substance specified 
in section 265.05, under circumstances not suspicious, peculiar or 
involving the commission of any crime, shall not be arrested. 
Instead, the officer who might make the arrest shall issue or cause 
to be issued in a proper case a summons or other legal process to 
the person for investigation of the source of the weapon, instru
ment, appliance or substance. 

§ 265.25 Cerlain wmmds to be l'eported 
Every case of a bullet wound, gunshot wound, powder burn or 

any other injury arising from or caused by the discharge of a 
15.1!~i.~:r;" fb:earm, and every case o~ a wound which is likely to or 
may result in death and is actually or apparently inflicted by a 
knife, icepick or other sharp or pointed instrument, shall be 
reported at once to the police authorities of the city, town or ' 
village where the person reporting is located by: (a) the physi
cian attending or treating the case; or (b) the manager, superin
tendent or other person in charge, whenever such case is treated 
in a hospital, sanitarium or other institution; Failure to make 
such report is a class A misdemeanor. This subdivision shall not 
apply to such wounds, burns or injuries received by a member of 
the armed forces of the United States or the state of New York 
while engaged in the actual performance of duty. 

§ 265.30 Certain convictions to be reported 
Every conviction under this article or section 400.00, of a per

son who is not a citizen of the United States, shall be certified to 
the proper officer of the United States government by the district 
attorney of the county in which such conviction was had. 
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§ 265.35 Prohibited use o~ weapons 
·1. Except as permitted in section 265.20, any person who uses 

a machine-gun is guilty of a class D felony. Any person who 
attempts to use against another an imitation pistol is guilty of a 
class A misdemeanor, and he is guilty of a class D felony if he has. 
previously been convicted of any crime. 

2. Any person hunting with a dangerous weapon in any county 
wholly embraced within the territorial limits of a city is guilty 
of a class A misdemeanor. 

3. Any person who wilfully discharges a loaded firearm or any 
other gun, the propelling force of which is gunpowder, at an air
craft while such aircraft is in motion in the air or in motion or 
stationary upon the ground, or at any railway or street railroad 
train· as defined by the public service law, or at a locomotive,. 
car, bus or vehicle standing or moving upon such railway, rail
road or public highway, is guilty of a class D felony if thereby 
the safety of any person is endangered, and in every other case, 
of a class E felony. 

4. Any person who, otherwise than in self defense or in the 
discharge of official duty, (a) wilfully dis,charges any species of 
firearms, air-gun or other weapon, or throws any other deadly 
missile, either in a public place, or in any place where there is any 
person to be endangered thereby, or, in Putnam county, within 
one-quarter mile of any occupied school building other than under 
supervised instruction by properly authorized instructors al
though no injury to any person ensues; (b) intentionally, without 
malIce, points or aims any firearm or any other gun, the propel
ling force of which is gunpowder, at or toward any other person; 
(c) discharges, without injury to any other person, firearms or 
any other guns, the propelling force of which is gunpowder, while 
intentionally without malice, aimed at or toward any person; or 
(d) maims or- injures any other person by the discharge of any 
firearm or any other gun, the propelling force of which is gun
powder, pointed or aimed intentionally, but without malice, at 
any such person, is guilty of a class A misdemeanor. 
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ARTICLE 270-0THER OFFENSES RELA'rING TO 
- PUBLIC SAFETY 

Section 
270.00 Vnlawiully dealing with fireworks. 
270.05 Unlawfully possessing noxious material. 
270.10 'Creating a hazard. 
270.15 Unlawfully refusing to yield a party line. 

§ 270.00 Unlawfully dealing with fireworks 
1. Definition of "fireworks.", The term "fireworks," as used 

in this section, is defined and declared to be and to include any 
blank cartridge, blank cartridge pistol, or toy cannon in which 
explosives are used, firecrackers, torpedoes, skyrockets, Roman 
candles, bombs, sparklers or other combustible or explosive of 
like construction, or any preparation containing any explosive or 
inflammable compound or any tablets or other device commonly 
used and sold as fireworks containing nitrates, chlorates, oxalates, 
sulphides of lead, barium, antimony, arsenic, mercury, nitro
glycerine, phosphorus or any comp<;mnd containing any of the 
same or other explosives, or any substance or combination of 
substances, or article prepared for the purpose of producing a 
visible 'or an audible effect by combustion, explosion, deflag--.cation 
or detonation, or other device containing any explosive substance. 
The provisions of this definition however, shall not be deemed tu 
include (1) flares of the type used by railroads or any warning 
lights commonly known as red flares, or marine distress signals 
of a type approved by the United States coast guard or (2) toy 
pistols, toy canes, toy guns or other devices in which paper caps 
containing twenty-five hundredths grains or less of explosive 
compound are used, providing they are so constructed that the 
hand cam~ot come in contact with the cap when in pl~ce for tlSe, 
and toy pistol paper caps which contain less than twenty-hun
dredths grains of explosive mixture, the sale and use of which 
shall be permitted at all times. 

2: Offense., Except as herein othervyise provided, or except 
where a permit is obtained pursuant to section 405.00, any person 
who shall offer or expose for sale, 'possess or sell, furnish, use, 
explode or cause to explode any fireworks is guilty of a class B 
misdemeanor. 

3. The provisions of this section shall not apply to articles of, 
the kind 'and narureherein mentioned, while in possession of rail
roads and transportation a.gencies for ,the purpose of transporta-
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tion, the shipment of which is not' prohibited by the interstate 
comm'erce commission regulations as formulated and published 
from time to time, unless the same be held voluntar-ily by such 
railroads or transportation companies as .warehousemen; pro
vided, that none of the provisions of this section shall apply to 
signaling devices used by railroad companies or motor vehicles 
referred to in subdivision seventeen of section three hundred 
seventy-five of the vehicle and traffic law, or to high explosives 
for blasting or similar purposes; provided that none of the pro
visions of this section shall apply to fireworks and the use thereof 
by the army and navy departments of the state and federal gov-

, ernment; nor shall anything in this act contained be construed to 
prohibit any manufacturer, wholesaler, dealer or jobber from 
manufacturing, possessing or selling at wholesale such fireworks 
to municipalities, religious or civil organizations, rair associa
tions, amusement parks, or other organizations or groups of 
individuals authorized to possess and use fireworks under this 
act, or the sale or use of blank cartridges for a show or theatre, 
or for signal purposes in athletic sports, or the use, or the storage, 
transportation or sale for use of fireworks in the preparation for 
or in connection with television broadcasts; nor shall anything in 
this act contained be construed to prohibit the manufacture of 
fireworks, nor the sale of any kind of fireworks, provided the 
same are to be shipped directly out of the state. 

, 4: Sales of ammunition not prohibited. Nothing contained in 
this section shall be construed to' prevent, or interfere in any way 
with, the sale of m;nmunition for revolvers or pistols of any kind, 
or for rifles, shot guns, or other arms, belonging or which may 
belong to any persons whether as sporting or hunting weapons 
or for the purpose of protection to them in their homes, or, as they 
may go abroad; and manufacturers are authorized to continue to 
manufacture, and wholesalers and dealers to continue to deal iIi 
and freely to seli ammunition to all such persons for' such pur
poses. 

§ 270.05 Unlawfully possessing noxious matel'i,aI 
1. As used in this section, "noxious mq.terial" means any con

tainer which contains any drug or other substance capable of 
generating offensive, noxious 'or suffocating fumes, gases or 
vapors . 

. 2. A person is guilty of unlawfully possessing noxious ma
terial when he possesses such material under circumstances evinc-
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ing an intent to use it or to cause it to be used to inflict physical 
injury upon or to cause annoyance to a person, 'o~ to damage 
property of anothe.r, or to disturb the public peace. 

3,' ,Possession of no:x;ious material is presumptive evidence of 
intent to use it or cause it to be used in violation of this section. 

Unlawfully possessing noxious material is a class B misdemean
or. 

§ '270.10 Creating a hazard 

A person is guilty of creating a hazard when: 

1. Having discarded in any place where it might attract 
children, a container which has a compartment of more than on,e 
and one-half cubic feet capacity and a door or lid which locks or 
fastens automatically when closed and which 'cannot easily be 
opened from the inside, he fails to remove the door, lid, locking or 
fastening device; or 

2. Being the owner or otherwise having possession of proper
ty upon whicli an abandoned well or cesspool is located, he fails 
to cover the same with suitable protective construction. 

Creating a hazard is a class B misdemeanor. 

§ 270~ 15 Unlawfully l'efllSing to yield a party line 

1. As used in this section: 

(a) "Party line" means a subscriber's line telephone 
circuit, consisting of two or more main telephone stations 
connected therewith, each station with a distinctive ring or 
telephone number. 

(b) "Emergency call" means a telephone call to a police 
or fire department, or for medical aid or ambulance service, 
necessitated by a situation in which human life or property 
is in jeopardy and prompt summoning of aid is essential. 

2. A person is guilty 'of unlawfully refusing to yield a party 
]ine when, being informed that a party line is needed for an 
emergency call, he refuses immediately to relinquish such nne. 

, Unlawfully refusing to yield a party line is a class B misdemeal1-
,or. 
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PART FOUR-A.DMINISTRATIVE 
PROVISIONS 

TITLE W-PROVISIONS RELATING TO FIRE .. · 
ARMS, FIREWORKS AND PORNOGRAPHY 

EQUIPMENT 

ARTICLE 400-LICENSING AND OTHER PROVISIONS: 
RELATING TO FIREARMS 

Section 
400.00 Licenses to carry, possess, repair and dispose of firearms. 
400.05 Destruction of weapons and dangerous instruments, appli-

ances and substances. 

§ 400.00 Licenses to carry, possess, repair and dispose of 
firearms 

1. ,Eligibility. No license shall be issued or renewed pursuant 
to this section except by the licensing officer, and then only after 
iI.\.vestigation and finding that all statements in a proper applica
tion for a license are true. No license shall be issued or renewed 
except for an applicant (a) of good moral character; (b) who has 
not been convicted anywhere of a felony or anyone of the misde
meanors or offenses mentioned in section five hundred fifty-two 
of the code of criminal procedure; (c) who has stated whether 
he has ever suffered 'any mental illness or been confined to any 
hospital or institution, public or private, for mental illness; and 
(d) concerning whom no good cause exists for the denial of the 
license. No person shall engage in the business of gunsmith or 
dealer in firearms unless licensed pursuant to this section. An 
applicant to engage, in such business shall also be a citizen of the 
United States, more than twenty-one years of age and maintain 
a· place of business in the city or county where the license is is
sued. For such business, if the applicant is a firm or partner
ship, each member thereof shall comply with all .of the require
ments set forth in this subdivision and if the applicant is a corpo
ration, each officer thereof shall so comply. 

2. Types of licenses. A lic~nse for gunsmith or dealer in fire
arms shall be issued to engage in such business. A license for a 
pistol or revolver shall be issued to (a) have and possess in his 
dwelling by a householder; (b) have and possessin his place of 
business by a merchant or storekeeper; (c) have and carry con-
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cealed while so employed by a messenger employed by a banking 
institution, or express company; ( d) have and carry concealed 
while so employed by a regular employee o'f an institution of the 
state, or of any county, city, town or village, under control of a 
commissioner of correction of the city or any warden, superin
tendent or head keeper of any state prison, penitentiary, work
house, county jail or other institution for the detention of persons 
convicted or accused of crime or held as witnesses in criminal 
cases, provided that application is made therefor by such com
missioner, warden, superintendent or head keeper; and (e) have 
and carry concealed, without regard to emploYlnent or place of 
possession, by any person when proper cause exists for the issu-
ancethereof. ' 

3. Applications. Ap.plicatioils shall be made and renewed, in 
the case of a license to carry or possess a pistol or revolver, to the 
licensing officer in the city or county, as the case may be, where 
the applicant resides, is principally employed or has his principal 
place of business as merchant or storekeeper; -and, in the case of 
a licenSE) as glmsmith or dealer in firearms, to the licensing officeI' 
where such place of business is located. Blank applications shall, 
except in the city of New York" be approved as to ,form by the 
superintendent of state police. An application shall state the 
full name, date of birth, residence, iJresent occupation of each 
'Person or individual signing the same, whether or not he is a citi-

, :Z~J::l. .. ~f .tP-E? "QR-~te(J Stat~s,. whether or not, he complies with each 
requirement for eligibility specified in subdivision one of this sec
iion and such other facts as may be required to show the good 

.. -character, competency and integrity of each person or individual 
signing the application. An application shall be signed and veri
fied by the applicant. Each individual signing an application shall 
submit one photograph of himself and a duplicate for each re
quired copy of the application. Such photographs shall have been 
taken within thirty days prior to filing the application. In case 
.of a license as gunsmith or dealer in firearms, the photographs 
submitted shall be two inches square, and the application shalf 
also state the previous occupation of each individual signing the 
same and the location of the place of such business, or of the 
bureau, agency, subagency, office or branch office for which the 
license is sought, specifying the name of the city, town or village, 
indicating the street and number and otherwise giving such apt 
description as to point out reasonably the location thereof. In 
such case, If the applicant is a firm, partnership or corporation, ' 
its name, date and place of formation, and principal place of , 
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business shall be stated. For such firm or partnership, the applf-
cation shall be signed and verified by each individual composing or 
intending to compose the same, and for such corporation, by each 

, officer thereof. 

4. Investigation. Before a license is issued or renewed, there, 
shall be an investigation of all statements required in the applica-· 
tion by the duly constituted police authorities of the locality 
yvhere such application is made. For that purpose, the records 
of the department of mental hygiene concerning previous or
present mental illness of the applicant shall be available for' 
inspection by the investigating officer of the police authority. In 
order to ascertain any previous criminal record, the investigating' 
officer shall take the fingerprints and physical descriptive data. 
in quadruplicate of each individual by whom the application is, 
signed and verified. Two copies of such fingerprints shall be, 
taken on standard fingerprint cards eight inches square, and onE;!' 
copy may be taken on a card supplied for that purpose by the' 
federal bureau of investigation. When completed, one standard'. 
card shall be forwarded to and retained by the division of crim-· 
inal identification, department of correction, at Albany. A search. 
of the files of such division and written notification of the results 
of the search to the investigating officer shall be made without 
unnecessary delay. Thereafter, such division shall notify the 
licensing officer and the executive department, division of state 
police, Albany, of any criminal record of the applicant filed there-, 
in subsequent to the search of its files. A second standard card, 
or the one supplied by the federal bureau of investigation, as the 
case maybe, shall be forwarded to that bureau at Washington 
with a request that the files of the bureau be searched and notifi
cation of the results of the search be made to the investigating 
policE;! authority. Of the remaining two fingerprint cards, one' 
shall be filed with the executive department, division of state 
police, Albany, within ten days after issuance of the license, and 
the other remain on file with the investigating police authority .. 
No such fingerprints may be inspected by any person other than 
a peace officer, except on order of a judge or justice of a court of 
record either upon notice ,to the licensee or without notice, as the 
judge or justice may deem appropriate. Upon completion of the 
investigation, the police authority shall report the results to the 
licensing officer without unne<;essary delay. 

5. Filing of approved applications. The application for any 
license, if granted, shall be a public record. Such application 
shall be filed by the licensing officer with the clerk of the comity 
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of issuance, except that in the' city of New ¥ork and county of 
Nassau, the licensing officer shall designate the place of filing 
in the' appropriate division, bureau or unit of the police depart
ment -there·of. A duplicate copy of such application shall'be filed 
by the licensing officer in the executive department, division of 
state police, Albany, within ten days after issuance of the license. 

6. Licen'se: validity. Any license issued pursuant to this 
section shall be valid notwithstanding the provisions of any local 
law or' ordinance. No license shall be transferable to any other 
person or premises. A license to carry or pqssess a pistol or 
revoiver, not otherwise limited as to place or time of possession, 
shall be effective throughout the state, except that the same shall 
not be valid within the city of New York unless a special permit 
granting validity is issued by the police commissioner of thac 
city. Such license to carry or possess shall be valid within the 
city of New York in the absence of a permit issued by the police 
commissioner of that city, provided that (a) the firearms covered 
by such license are being transported by the licensee in a locked 
container; and (b) the trip through the' city of New York is 
continuous and uninterrupted; and (c) such licensee exhibits·up
on demand by a peace officer proof of registration in a pistol 
match which such licensee is about to attend or has attended and 
is returning therefrom. A license as gunsmith or dealer in fire
arms shall not' be valid outside the city or county, as the case 
~.~Y: b~~ wh~re issued. 

7. . License: form. Any license issued pursuant to this section 
shall, except in the city of New York, be approved as to form by 
the superintendent of state police. A license to carry or possess 
a pistol or revolver shall have attached the licensee's photograph, 
and a coupon which shall be removed .and retained by any person 
disposing of a firearm to the licensee. Such license shall specify 
the weapon covered by calibre, make, model, manufacturer's 
name and serial number, or if none, by any other distinguishing 
number or. identification mark, and shall indicate whether issued 
to carryon the person or possess on the premises, and if on the 
premises· shall also specify the place where the licensee shall 
possess the same. If such license is issued to an alien, or to a 
person not a citizen of and usually a resident in the state, the 
licensing officer shall state in the license the particular reason 
for the issuance and the names of the persons certifying to the 
good character of the applicant. Any license as, gunsmith or 
dealer in firearms shall mention and describe the premises for 

, which it is issued and shall be valid only for such premises. 
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8. License: exhibition and -display. Every licensee while 
carrying a pistol or revolver shall have on his person a license to 
carrY the same. Every person licensed to possess a pistol or re
volver on particular premises shall have the license for the same 
on such premises. Upon demand, the license shall be exhibited 
for inspection to any peace officer. A license as 'gunsmith or 
dealer in firearms shall be prominently displayed on the licensed 
premises. Failure of any licensee to so exhibit 'or display his li
cense, as the case may be, shall be presumptive evidence that he 
is not duly licensed. 

9. License: amendment. Elsewhere than in the city of New 
York, a person licensed to carry or possess a . pistol or revolver 
may apply at any time to his licensing officer for amendment of 
his license to include one· or more such weapons or to cancel 
weapons held under license. If granted, a record of the atl1end
ment describing the weapons involved shall be filed by the licens
ing officer in the executive department, division of state police, 
Albany. Notification of any change of residence shall be made 
in writing by any licensee within ten days after ,such change oc
curs, and a record of such change shall be inscribed by such li
censee on the reverse side of his license. Elsewhere than in the 
City of New York, such notification shall be made to the' executive 
department, division of state police, Albany, and in the city of 
New York to the police commissioner of that city. 

10. License: expiTation and renewa1. Any license for gun~ 
smith or dealer in firearms and, in the city of New York and the 
counties of Nassau and Suffolk, 'any license to carry or possess a 
pistol or revolver, issued at any time pursuant to this section or 
prior to the first day of July, nineteen hundred sixty-three and 
not limited to expire on an earlier date fixed in the license, shall 
expire on the first day of the second January after the date of 
issuance. Elsewhere than in the city of New York and the 
counties of Nassau and Suffolk, any license to carry or possess 
a pistol or revolver, issued at any time pursuant to this section 
or prior to the first day of JUly, nineteen hundred sixty-three and 
not previously revoked or cancelled, shall be in force and effect 
until revoked as herein provided. Any application to renew a 
license that has not previously expired, been revoked or cancelled 
shall th~rebyextend the term of the license until di$position of 
the application by the licensing officer. In the case of a license 
for gunsmith or dealer in firearms, in counties having a popula-, 
tion of less than two hundred thousand inhabitants, photographs 
and fingerprints shall be submitted ·on original- applications and 
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upon renewal thereafter only at six year intervals. Upon satis
factory proof that a currently valid original license has been 
despoiled, lost or otherwise removed from the possession of the 
licensee and upon application contail]-ing an . additional photo
graph of the licensee, the licensing officer shall issue a duplicate 
licertse. . 

11. License: revocation. The conviction of a licensee any
where .of a felony.or anyone of the misdemeanors or offenses 
mentioned in section five hundred fifty-two of the code of crim
inal procedure shall operate' as a revocation of the license. A 
license may be revoked and cancelled ·at any time in the city of 
New York and county of Nassau by the licensing officer, and 
elsewhere than in the city of New··York by any judge or justice 
of a court of re.cord. The official revoking a license shall give 
written notice thereof vyithout unnecessary delay to the execu
tive department, division of state police, Albany, and shall also 
notify immediately the duly constituted police authorities of the 
locality. 

12. Records required of gunsmiths and dealers in firearms. 
Any person licensed as gunsmith or dealer in firearms shall keep 
a record book approved as to form, exc€pt in the city of New 
York, by the superintendent of state police. In the record book 
shall be entered at the time of every transaction involving a fire
arm the date, name, age, occupation and residence of any person 
from whom a firearm is received or to whom a firearm is deliv
ered, and the calibre, make, model, manufacturer's name and 
serial number, or if none, any other distinguishing number or 
identification mark ort such firearm. Before delivering a firearm 
to any person, the licensee shall requiYe him to produce either a 
license valid under this section to carry or possess the same, or 
proof of lawful authority as a peace officer or other exempt per
son pursuant to section 265.20. The licensee shall remove and 
retain the attached coupon and enter iIi the record book the date 
of such license, number, if any,and name of the licensing officer, 
in the case of the holder of a license to carry or possess, or the 
shield or· other number, if any, assignment and department or 
unit, in the case of an exempt person. The record book shall be 
maintained on the premises mentioned and described in the license 
and shall be open at all reasonable h011rs for inspection by any 
peace officer. In the event of can~ellation or revocation of the 
license for gunsmith or dealer in firearms, or discontinuance of 
business by a licensee, . such record book shall be immediately 
surrendered to the . licensing. officer in the city of New York and 
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county of Nassau,. and elsewhere in the state to the executive 
department, division ef state police. 

13. Expenses. The expens·e of providing a licensing officer 
with blank applications, licenses and record books for carrying 

. out the provisions of this section shall be a charge against the 
county, and in the city of New York against the city. 

14. Fees. In the city of New York, the annual license fee 
shall be twentY"five dollars for gunsmiths and fifty dollars for 
·dealers in firearms. In stICh city, the city council shall fix the 
fee to be charged for a license to carry or possess a pistol or re
volver and provide for the disposition of such fees. Elsewhere 
in the state, the licensing officer shall collect and pay into the 
county treasury the followin·g fees: for each license to carry or 
possess a pistol or revolver, not less than three dollars nor more 
than five dollars as may be determined by the board of super
visors of the county; for each amendment thereto, one dollar, 
and two dollars in the county of Suffolk; and for each license 
issued to a gunsmith or dealer in firearms, four dollars. The fee 
for a duplicate license shall be two dollars. 

15. Any violation by any person of any provision of this sec
tion is a class A misdemeanor. 

§ 400J)5· Destruction of weapons and dange:rous mstru
ments, appliances and substances 

1. Any weapon, instrument, appliance or substance specified 
in article two hundred sixty-five, when unlawfully possessed, 
manufactured, transp'orted or disposed of, or when surrendered 
or voluntarily delivered pursuant to section 265.20, is hereby 
declared a nuisance. When the same shall come into the posses
sion of any peace officer, it shall be surrendered immediately to 
the official mentioned in paragraph (d) of subdivision one of 
section 265.20, except that. such weapon, instrument, appliance 
or substance. coming into the possession of the state police shall 
:be surrendered to the superintendent of state police. 

2. The official to whom the weapon, instrument, appliance or 
substance is so surrendered shall, at any time but at least once 
each year, destroy the same or cause it to be destroyed, or render 
the. same or cause it to be rendered ineffective and useless for its 
intended purpose and harmless to human life. 

S. Notwithstanding subdivision two of this section, the official 
to whom the weapon, instrument, applil;tl1Ce or substance is so 
surrendered shall not destroy the same if (a) a judge or justice 
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of a court of record, or· a district att~rney, shall file with the" 
official a 'certificate that the non-destrlicti~ri. thereof is necessary 
or proper to serve the ends of justice; or (b) the· official directs 
that· the same be retairied in any laboratory conducted by any 
police or sheriff's department for the pur,pose of research, com
parison, identification or other e;ndeaver toward the prevention 
and detection of crime~ . 

4. In the case of anymach:ine-gun or firearm taken from the 
possession of any person, the official to whom such weapon is 
surrendered pursuant to subdivision one of this section shaH im
mediately notify the executive department, division of state 
police, Albany, giving t~e calibre, make, model, manufacturer's 
name and serial number, or if n~ne, any other distinguishing 
number or identification mark. . A search of, the files of such 
division and notification of the ;results of the search to such 
official shall immediat~ly be made. ... .. 

5. B~fore any machine-gun or fir~arm is destroyed pursuant 
to subdivision two of this section, (a) the official to whom the 
same h~s been surrendered shall forward to the executive depart
ment, diVIsion 'of state pdlice, Albany, a notice of intent to destroy 
and the calibre, make, model, manufacturer's name and serial 
number, or if none, any other distinguishing number' or identifica
tion n:u;j.rko~ the l11ach~ne-gun or firearm; (b) such division shall 
make and keep. a record of such description together with the 
name and address of the officiai reporting the same .and the date 
such n()tice was received; and (~) a search of the ,files of such 
dlvision and· notification of the, :resl1lts of the· search to such 
offiCialshall·be'made without' unnecessary delay .. 

ARTICLE 405-LICENSING AND OTHER PROVISIONS 
RELATING TO FIREWORKS 

Section 
405.00 Permits for public displays of fireworks. 
405.05 Seizure and destruction of fireworks. 

§ 405000 Permits for publlcdispIays of fireworks 
1. Definition of "permit authority." The term "permit au

thority,".as used·in this section, mEZans and includes the agency 
authorized to grant and issue the permits provided in this sec
tion, which agency in the territory within a state park shall be . 
the regional: state park cOlllIhission, in the territory within a 
county park shaH be the county park commission, or such other 
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agency. having j~risdiction, control andlor operatio:p. _of the 
pa:rks or parkways within which any firewor~s are to be dis
played, in a city shall b~ the duly constitute~ licensing agency 
thereof and, in the absence of such agency, shall be an officer 
de~ignated for the purpose of the legislative body th~reof, in a 
village shall be an officer designated for the purpose by the board 
of trustees thereof and in the territory of a town olltside of vil
lages shall be an officer designated for the purpose by the town 
board thereof. 

2. Permits for public displays. Notwithstanding the pro
visions of section 270.00, the permit authority of a state park, 
county park, city, village or town may upon application in writ- . 
ing, grant a permit for the public display of fireworks by rinmic
ipalities, fair associations, amusement parks or,organizations 
of individuals. The application for such permit shall set-forth: 

(a) The name of the body sponsoring the display and the' 
names of the persons actually to be in charge of the firing of 
the display. 

(b) 'The date and time of day at which the di.splay, js to be 
held. 

(c) The exact ·loca,tion planned for the, display. 
(d) ,The age, 'experience and physical characteristics of 

. the persons who are to do the actual discharging of the 
fireworks. ' ." . .-

(e) 'The number and 'kind of fireworks to De' discharg~d. 
.' . t' . • • , 

(f) The' manner and piace of storage ofsu~h fireworks 
prior to the display.' .. 1. . . . ,J 

(g) A diagram of the grounds on which the display is to 
be held showing the point at which the fireworks'are to be 
discharged, the location'of all buildings,. highways and other 
lines of communication, the lines behind which the audience 
will be restrained and the location of all nearby trees, tele
graph or telephone lines. or other overhead obstructions. 

(h) Such other information as the permit authority may 
deem necessary to protect persons or property. 

3. Applications for permits. All applications for p.ermits for 
the public display of firewo.:rks shall be made at least five days in 
advance. of the date of the display and the permit shall contain 
provisions that th~ actual point at which the fireworks are to be 

'fired shall beat lea~t two hundred feet from the nearest perma-. 
nent building, public highway or railroad or other means of 
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travel and at least fifty feet from the Iiearestabove grolind tele
phone or telegraph line; tree or other overhead obstruction, that 
the audience . at such display shall .be restraIned behind lines at . 
least oile hundred and fifty feet from the point at which the fire
works are discharged and only persons in active charge of the 
display shall be allowed inside these lines, that allfiiewotks that 
fire a projectile 'shall be so set up that the projectile will go into 
the air as nearby as possible in a vertical direction, unless such 
fireworks are to be fired from the shore of a lake or other large 
boq.y of water, . when they may be directed in such manner that 
~he falling te,sidue from the defiagration will fall.into such lake 
or body of vvater, that any fireworks that. remain unfired after· 

;t:b.edisplaY is· concluded shall -be immediately disposed of in a 
way safe for the particular type of fireworks remaining, that no 
fireworks display .shall be held dll.i:i,ng· ari.~ w.ind storm in which 
the WInd reaches a velocity of more than thirty miles per hour, 
that all the persons in actual charge of firing the fireworks shall 
be over the age of eighteen years, competent and physically fit 
for the task, that there shall be at least two such operators con
stantly on duty during the discharge and that at least two soda
acid or other apiJroved type fire extinguishers .of at iea:st two and 
one-half gallons capacity each shall be kept at as widely separated 
points .aspossible within the actual area. of the display. The 
legislative body of a. state park, county par~, city, village or 
town may provide for approval of such permit by the head of the 
police or fire department or both vvhere there are such depart
ments. No pertuit granted and issued hereunder shall be traIis
ferable. After. such permit shall have been granted, sales, pos
session, use and distribution of fireworks for such display shall 
be lawful solely therefor. 

4. Bonds. Before granting and issuing a permit for a public 
. display of fireworks as· herein provided, the permit authority 
shall require an adequate bond from the applicant therefor, unless, 
it is a state park, county park, city, village or town, or from the 
person to whom a contract for such display shall be awarded, in 
a sum to be fixed by the permit authority, Which, however, shall 
not be less than five thousand dollars, conditioned for the pay
ment of all damages, which may be caused to a person or persons 
or to property, by reason of the display so permitted and arising 
from any acts of the permittee, his agents, employees, con
tractors or subcontractors. . Such bond shall run to the state 
park, county park, city, village or town in which the permit is 
granted and issued and shall be for the use and benefit of any 
person or'persons or any owner or owners of any property so 

171 



REVISED PENAL LAW 

iitjt1.red or damaged, and such person or persons or such owner 
or owners are hereby authorized to maintain an action thereon, 
which right of action also shall accrue to the heirs,· exec~tors, 
administrators, successors or assigns of such person or persons 
or such owner or owners. The permit authority may accept, in 
lieu of such bond, ari indemnity insurance policy with liability 
coverage and indemnity protection equivalent to the terms and 
conditions upon which such bond is predicated and for the pur
p.oses herein provided. 

5. Local ordinances superseded. All local ordinances regulat
ing or prohibiting the display of fireworks are hereby superse4ed 
by the provisions of this section. Every city, town or village 
shall have the power to enact ordinances or local.laws regulating 
or prohibiting the use, or the storage, transportation or sale for 
use. of fireworks in the' preparation for or In . :connection with 
television broadcasts. 

§ 405.05 . Seizure and destruction of fireworks 

FirewOJ;ks possessed unlawful~y may be seized by any peace 
officer, who must. deliver the same to the magistrate before 
whom the person arrested is required to. be taken. The magistrate 
must, upon the examination of the defendant, or if such examina
tion is delayed or prevented, without awaiting such examination, 

. determine ·whether the fireworks had been possessed by the 
deferi"diiit· in violation of the provisions of section 270.00; and 
if he finds that the fireworks had been so possessed by the de
fendant, he must cause such fireworks to be destroyed, in a way 
safe for the pa~ticular type of such fireworks, or to be delivered 
to the district attorney of the county in which the defendant is 
liable to indictment or trial, as the interests of justice and public 
safety may, iiI. his opinion, require. Upon the conviction of the 
defendant, the district attorney must cause to be destroyed, in a 
way safe for the particular type of such fireworks, the fireworks 
in respect whereof the defendant stands convicted, and which 
remain in the possession or under the control of the district 
attorney. 
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ARTICLE 410-SEIZURE ANn FORFEITURE OF 
EQUIPMENT USED IN PROMOTING 

PORNOGRAPHY 
Section 
410.00 Seizure and forfeiture of equipment used in photographing, 

filming, producing, manufacturing, projecting or distribut
ing pornographic still or motion pictures. 

§ 410aOO Seizure and forfeiture of equip~ent used in photo
graphbig, filming, pl'oducing, manufacturing, 
projecting or distributing pornographic. still or 
motion pictures 

L Any peace officer of this .state may seize any equipment 
used in the photographing, filming, printing, producing, manu
facturing -or projecting of pornographic still or motion pictures 
and may seize any vehicle or other means of transportation, ot:p.er 
than a vehicle or other means of transportation used by any 
person as a common carrier in the transaction of business as 

. such common carrier, used in the distribution of such obscene' 
prints and articles and such equipment or vehicle or other means 
of transportation shall be subject to forfeiture as hereinafter 
in this section provided. 

2~ The seized property shall be delivered by the peace officer 
havingmade the seizure to the custody of the district attorney of 
the county wherein the seizure was made, except that in the cities 
of New York and Buffal,o, the seized property shall be delivered to 
the custody of the police department of such cities, together with 
a report of all the facts and circumstances of the seizure. 

3. It shall be the duty of the district attorney of the county 
vvherein the seizure was made, if elsewhere than in the cities of 
New York or Buffalo, and where the seizure is made in either 
such city it shall be the duty of the corporation counsel of the 
city, to inquire into the facts of the seizure so reported to him 
and if it appears probable that a forfeiture has been incurred, 
for the determination of w~ich the institution of proceedings in 
th~ supreme court is necessary, to cause the proper proceedings 
to' be cominenced and prosecuted, at any time after thirty days 
from the date of seizure, to declare slich forfeiture, unless, upon 
inquiry and examination such district attorney or corporation 
counsel decides that such proceedings can not probably be sus
tained or that the ends of public justice do not require that they 
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should be instituted or prosecuted, in which case, the district 
attorney 'or corp'Oration counsel shall cause such seized property 
to be returned to the owner thereof . 

. 4. Notice of the institution of the forfeiture proceeding shall 
1.:>e . served either (a) personally on the owners of the seized prop
'erty or (b) by registered mail to the owners' la~t known address 
and by pUblication of the notice once a week for two successive 
weeks in a newspaper published or circulated in the county whe:te
iJi the seizure was made. 

5.. Forfeiture shall not be adjudged where the owners estab
lished by preponderance of the evidencl3 that (a) the use of 5l1Ch 
seiZed property was not intentional on the part of any owner, or 
(b) said seized property was, used by any person other than an 
g;wner thereof~ while such seized property was unlawfully in the 
possession of a person who acquired possession thereof in vio
lation of the criminal laws of the United States, or of any state. 

6., The district attorney or the police department having 
cdstbdyof the seized property, after such judicial determination 
of forfeiture, shall, by a public notice of at least five days, sell 
such forfeited property at public sale. The net proceeds of any 
such sale, after deduction of the lawful expenses incurred, shall 
be. paid into the general fund of the county wherein the seizure 
was made except that the net proceeds of the sale of property 
seized in the cities of New York and Buffalo shall be paid into 
the respective general fllnds of such cities, 

). Whenever any person interested in any property which is 
seized and declared forfeited under the provisions of this section 
files with a justice of the supreme court a petition. for the recov
ery of such forfeited property, the justice of the supreme court 
may restore said forfeited property upon such terms and condi
'tions as he deems reasonable and just, if the petitioner establishes 
either of the affirmative defenses set forth in subdivision five of 
this section and that the petitioner was without personal or actual 
'~nowledge of the forfeiture proceeding. If the petition be filed 
after the sale of the forfeited property, any judgment in favor of 
the petitioner shall be limited to the net proceeds of such sale, 
after deduction of the lawful expenses and costs incurred by the 
district attorney,' police departInent or corporation counsel. 
. , . ''; 

, 8. No suit or action under this sectioJi for 'wrongful seizure 
shall be instituted unless such suit or action is comrt.Lertced with
in two years after the time when the property was seized. 
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9. For the purposes of this section only, a pornographic 
stili or motion picture, is defined as a, still or motion picture 
showing acts, of s~xual intercourse or acts of, sexual perversion. 
This section shan not b~ construed as applying to bona fide med
ical photographs or films. 

TITLE Z-LA WS REPEALED; TIME OF TAKING ' 
EFFECT' 

ARTicLE500-SAVINGS CLAUSES; LAWS REPEALED; 
TIME OF TAKING EFFECT 

Section 
500.00 Savings clause,s. 
500.05 Laws repealed. 
500.10 Time of taking effect. 

Historical Note 

Title of article amended L.1965, c. 1046, ~ 1; which inserted "Savings Clauses". 

§ 500.00 Savings clauses 
1. An, act of the legislature of the year nineteen hundred 

sixty-five which, in form., amends or repeals or purports to 
amend or repeal any provision or provisions of the former penal 

, ;;)$ infQrce immediately prior to September first, nineteen 
hundred sixty-seven, shall be legally effective notwithstanding 
the repeal of such former law by this chapter and shan be con
strued as an amendment, or repeal, as the case may be, of the 
corresponding provision or provisions of this chapter irrespec
tive of whether such provision or provisions are contained in this 
chapter in, one or more than one article~ section, subdivision, or 
other part thereof and such corresponding provision or provi
sions shall b~ deemed and construed to be amended, modified, 
changed or repealed as though the same had been expressly and 
in terms so amended or repealed. 

2. Any act of the legislature of the year nineteen hundred 
sixty-five which adds or purports to add a new article, section, 
subdivision or other provision of law to the former penal law, 
as in force and effect immediately prior to September first, mne
teen hundred sixty-seven, shall be legally effective notwithstand
ing the repeal of such former penal law by this chapter and 
shall be construed as having been added to this chapter and shan 
be given full effect according to its context as if the same had 
been added expressly and in terms to this chapter and shall be 
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deemed and construed to have been' inserted in this chapter in 
juXtaposition to and as modifying the effect of the correspond.;. 
ing provision or provisions of this chapter. Added' L.1965, c. 

·1046, § 2. , 

§ 500005 Laws repealed 
Chapter eight-eight of the laws of' nineteen hundred nine, en-

. titled "An act providing for the punishment of crime, constitut
ing chapter forty of the consolidated laws," and all acts amenda
tory thereof and supplemental thereto, constituting th~ penal law 
as heretofore in .force; are hereby repealed. Formerly § 500.00; 
renumbered 500.05, L.1965, c. 1046, § 2 . 

. § 500.10 Time of takilig effect 
This act shall take effect September first, nineteen hundred 

sixty-seven. Formerly § 500.05; renumbered 500.10, L.1965, c. 
1046, § 2 ... 
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INDEX T.O 

REVISED PENAL' LAW 

References are to Sections of the Revised Penal Law 

ABANDONMENT 
Attempt to commit crime, defense, § 35.45. 
Oesspool, covering, § 270.10~ 
Ohildren, § 260.00. 
Refrigerators and ice boxes, § 270.10. 
Wells, covering, § 270.10. 

ABDUCT 
Defined, § 135.00. 

ABORTION 
Abortional act, defined, § 125.05. 
First degree, § 125.45. 
Issuing abortional articles, § 125.60. 
Justifiable abortional act, § 125.05. 
Manslaughter, 

First degree, § 125.20. 
Second degree, § 125.15. 

Second degree, § 125.40. 
Self"abortion, 

First degree, § 125.55. 
Second degree, § 125.50. 

ABUSIVE OR OBSCENE LANGUAGE 
Using in public place, 

Disorderly conduct, § 240.20. 
Harassment, § 240.25. 

ACCOMPLICES AND ACCESSORIES 
Generally, § 20.00 et seq. 

Hindering prosecutions, § 205.50 et seq. 
Suicide, attempt, promoting, §§ 120.30, 120.35. 

ACCOSTING 
Fraudulent, § 165.30 .. 

ACCOUNTS AND ACCOUNTING 
Falsifying, § 175.00 et seq. 
Security interest, fraud involving, § 185.05. 

ACQUITTAL 
Oonduct of another, criminal liability for~ § 20.05. 

ACT 
Defined, culpability provisions, § 15.00. 

ADDRESS 
Ohange of address, probation office~, notice, § 65.10. 
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REVISED PENAL LAW 
References are to Sections of the Revised Penal Law 

ADMINISTRATION OF GOVERNMENT 
Obstructing, § 195.05. 

ADMINISTRATIVE ORDERS, 
Mistaken belief founded upon, § 15.20. 

· ADMINISTRATCl'RS 
Defined, fraud in insolvency, § 185.00. 
Insolvency, fraud in, § 185.00. 

ADULTERY 
pefense, § 255;20.' " 

· Definition and classification of offense, § 255.17. 

ADVANCE GAMBLING ACTIVITY 
Defined, gambling provisions, § 225.00. 

ADVANCE PROSTITUTION 
Defined, promoting prostitution provisions, § 230.15. 

ADVERTISING AND ADVERTISEMENTS . 
False advertising, § 190.20. . 
Posting unlawfully, § 145.30. 

AFFIDAVITS 
Perjury, § 210.00 et seq. 

AFFIRMATIVE DEFENSES 
Defenses, this index. 

AGE 
· Knowledge of, element, offense, § 15.20. 

Prostitution offenses, §§ 230.25, 230.30. 
Rape, § 130.25 et seq. 
Sodomy, § 130.40 et seq. 

AGENTS 

.: " 

Commercial bribing and bribe receiving, §§ 180.00, 180.05. 
'Defuecl, corporate criminal liability, § 20.20. . 

Minors, unlawful dealings, § 260.2~. 

AGGRAVATED HARASSMENT 
Generally, § 240.30. 

AGGRAVATING CIRCUMSTANCES 
Murder, sentencing, § 125.35. 

AGREEMENTS 
Contracts, generally, this index. " . 

AID AND ASSISTANCE 

,', 

Citizens aiding public servants, justifiable acts, § 35.05. 
Fire fighting operations, obstructing, § 195.15. 
Peace officer, refusal to aid, § 195.10. ~,."... ,,',. 

AlDERS AND ABETTORS '. 
Accomplices and Accessories, gener~aliy:; tthisindex: 

A1R SERVICE 
Theft, § 165.15. 

. AIR-GUNS ... 
Discharge in public places prohibited, .§'265'.35. "".',;;,;: J i .. '" 

Disposition, § 265.10. 

.~ .' 

(', ,,, 
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.: J ~ 

-. , ~ t •• 1 • -

,,' 

"" f ,"1 

. r 

. "~ ,., " 

Possession by minors, § 28~,Q.fi· ; .. ·i .. i' ..... ,~: -ro:";'''\'); ,,;"il i\ io':~ ,;",} c:. . . 

., "':178' _. A~:f;~.~~~,·;'~"id;;~'i··'!i' !.",~'.':;:" 



INDEX 
References 'are to Sections of the Revised Penal Law 

AIRPLANES 
Discharging firearms at prohibited, § 265.35. 
Offenses against public ol;der. Public Order, generally, this index. 
Pass~ngers, justification for use of force against, § 35.10"" 

ALCOH"OLIC BEVERAGES 
Intoxication, generally, this index. 
Minors, selling or giving to, § 260.20. 
Permitting minor to enter or remain in place where sold or given away,' 

§ 260.20. 

ALIENS 
Reports, convictions under dangei'ous weapon provisions, § 265.30. 
Weapons and dangerous "instruments and appliances, possession, § 265.05. 

ALTERATION 
Entry. Business Records, genei;ally, this index. 
Forgery, generally; this index. 
Public Records, generally, this index. 

AMENDMENTS 
~icenses to carry, possess, etc., firearms, § 400.00. 

AMMUNITION 
Firearms, poss~ssion, § 265.05. , . ' ' 
Sale not prolllbited by law goYerning fil'e works, § 270.00. 

AMPHETAMINE 
See, also, Dangerous Drugs, generally, this index. 

Criminal possession, § 220.05 et seq. 
Criminally selling, § 220.30 et seq. 
Defined, dangerous drug provisions, § 220.00. 

AMUS:EMENT 'PARKS' 
Fireworks, 

Display, permit, § 405.00. 
Sale, etc., to authorized parks, § 270.00. 

AMUSEMENT PLACES 
Fortune telling, § 165.35. 
Offenses against public orcler:Pllbllc, Ol'der, generally, this "index. 

ANARCHY 
Criminal anarchy, § 240.15. 

ANIMALS 
Sexual misconduct with, § 130.20. 

ANNULMENT OF MARRIAGE 
Decrees, unlawfully issuing, § 255.05. 

ANONYMOUS COMMUNICATION 
Aggravated harassment, § 240.30. 

ANONYMOUS PERSONS 
Telephonic communications, § 240.30. 

ANTICIPATORY OFFENSES 
Attempt, § 110.00 et seq. ! : 

Conspiracy, § 105.00 et seq. 
Criminal facilitation, § 115.00 et' seq~ . 
Criminal solicitation, § 100.00 et seq. 
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REVISED PENAL LAW 
References are to Sections of the Revised Penal Law 

ANTIQUES 
Simulation, § 170.45. 

APARTMENT HOUSES 
Lobbies and hallways, offenses against public order. Public Order, generally, 

this index. 

APPARATUS 
Possession, forgery devices, .§ 170.40. 

APPEALS 
Death penalty, § 125.35. 

'Kidnapping, proceedings to determine sentence, § 135.40. 
Murder, proceedings, determination, sentence, § 125.35. 

APPLICATIONS 
Licenses to carry, possess, etc., firearms, § 400.00. 

APPROPRIATE 
Defined, larceny provisions, § 155.00. 

ARCHERY 
Arrows, throwing or propelling, § 245.05. 

ARMY DEPARTMENT 
Fire works, exemption from law, § 270.00. 

ARREST 
Physical force, use. Justification, generally, this index. 
Resisting, § 205.30. 
Weapons and dangerous instruments and appliances, person delivering to 

peace officer not to be arrested, § 265.20. 

ARROWS 
Throwing or propelling at or toward person, offensive exhibition, § 245.05. 

ARSON 
Building, defued, § i50.00. 
Defenses, §§ 150.05, 150.10. 
First degree, § 150.15. 
Murder, § 125.25. 
Prevention, deadly physical force, justification, § 35.20. 
Second degree, § 150.10. 
Third degree, § 150.05. 

ARTICLES 
Grand larceny, § 155.30. 

ASSAULT AND BATTERY 
First degree, § 120.10. 
Harassment, § 240.25. 
Second degree, § 120.05. 
Third degree, § 120.00. 

ASSEMBLY 
Disturbing lawful assembly, disorderly conduct, § 240.20. 
Unlawful assembly, § 240.10. 

ASSIGNMENTS 
Forgery, second degree, § 170.10. 
Mortgaged property, fraudulent disposition, § 185.10. 

ASSIGNMENTS FOR BENEFIT OF CREDITORS 
Insolvency, fraud in,s 185.00. 
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INDEX , 
References are to Sections of the Revised Penal Law 

ASSOCIATIONS AND SOCIETIES 
Oriminal impersonation, § 190.25. 

ATHLETICS 
Sports bribery, § 180.35 et seq. 

ATTEMPT TO COMMIT CRIME 
Ooercion, first degree, compelling, § 135.65. 
Defenses, § 110.10. 
Defined, § 110.00. 
Extortion, larceny by, no defense, § 155.10. 
Felony, § 110.05. 
Misdemeanor, § 110.05. 
Renunciation, defense, § 35.45. 
Services, theft, § 165.15. 
Suicide, promoting, §§ 120.30, 120.35. 
Telecommunication services, theft, § 165.15. 

ATTESTATION 
Forgery, § 170.00 et seq. 

ATTESTING OFFICER 
Defined, perjury provisions, § 210.00. 

AUTHORS 
Simulation, § 170.45. 

AUTOMOBILES 
Motor Vehicles, generally, this index. 

B B GUNS 
Air Guns, generally, this index. 

BABIES 
Substitution, § 135.55. 

BAD CHECKS 
Issuing, § 190.05. 

Oheck, defined, § 190.00. 
Defenses, § 190.15. 
Definitions, § 190.00. 
Dishonor, proof, § 190.10. 
Drawer, defined, § 190.00. 
Funds, defined, § 190.00. 
Insufficient funds, defined, § 190.00. 
Larceny, § 155.05. 
Pass, defined, § 190.00. 
Presumptions, § 190.10. 

, Representative drawer, defined, § 190.00. 
Utter, defined, § 190.00. 

BADGES 
Impersonation, wearing, etc., § 190.25. 

BAIL 
JlJlD.ping bail, 

Defenses, § 205.45. 
First degree, §' 205.40i 
Second degree, § 205.35. 

BANks AND 'BANKING-: 
Messengers, license to have and carry concealed J)istols or revolvers! § 400.00. 
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REVISED PENAL LAW 
R~~erences ~e t~ ~~,cti~;n~ of 1;he Revised Penal'Law 

BARBITURATES 
See, also, Dangerous Drugs, generally, this index. 

Oriminal possession, § 220.05 et seq. 
Criminally selling, § 220.30 ~t seq. 

'Defined, dangerous drug provisions, § 220.00. 

BATTERY 
See Assault and Battery, generally, this index. 

BAWDY HOUSES 
See Prostitution and Houses of Prostitution, gen~rally, this index. 

BEGGING 
Loitering in public place for purpose of, § 240.35. 

BENEFITS 
Defined, § 10.00. 

BETTING 
Gambling offenses, § 225.00 et seq. 
Loitering, § 240.35. 

BICYCLE RACES 
~ 

. \:. 

Competing continuously without respite for more than 8 consecutive hours, of
fensive exhibition, § 245.05. 

BIGAMY 
Generally, § 255.15. 

Defenses, § 255.20. 

BILLIARD ROOMS 
Permitting minor to enter or remain in, § 260.20. 

BILLIES 
Disposition, § 265.10. 
Exemptions from provisions governing manufacture, § 265.20. 
lY.I;~I;lufacture, ,§ 265.10. 
Possession, § 265.05. 
Transportation, § 265.10. 

BILLS 
Slugs, generally, this index. 

BLACKJACKS 
Disposition, § 265.10.,' 
Exemptions from provisions governing manufacture, § 265.20. ' 
Manufacture, § 265.10. 
Possession, § 265.05. 
Transportation, § 265.10. 

BLANK CARTRIDGE PISTOLS 
Fireworks, generally, this index. 

BLANK CARTRIDGES 
Fireworks, generally, this index. 

BLANKS 
Applications, licenses to carry, possess; etc., firearms, § 400.00:" 

BLASTING 

~,. -' ; 

Fire works, exemption of high explosives used for b~asting from pr~)'\,:is~QPs 
;lA' :"igorer.1li.IJ.g,.§)~7f),09'~i:r; ; :,1' !,', .. , ; I' 
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, 'Reiere'nces are to 'Se~tionsof. the 'ReVised PenaJ L~w 

BLUDGEONS ,; , ' " ""'''!' ,,,:, ~".., , " 

Disppsition, § 265.10. 
Manufacture, § 265.10. 
Possession, § 265.05. 
Transportation, § 265.10. 

BOATS 
Arson, § 150.00 et seq. 
Offenses against public order, § 240.00 et seq~ 

BOMB,S 
Fireworks, generally, this index. 
Possession, § 265.05. 
Stink bombs, § 270.05. 

BOMBSHELLS 
Possession, § 265.05. 

BONDS 
Forgery, first degree, § 170.15. 
Probation, etc., conditions, § 65.10. 

, BOOKMAI<ING 
Defined, gambling provisions, § 225.00. 
Gambling, promoting, first degree, § 225.10. 
Gambling records, possession of, 

First degree, § 225.20. 
Second degree, § 225.15. 

~",. .! r \ '': : , ;-.' 
BOOI<S' 

, 1 

Obscenity and related offenses, § 235.00 et seq. 

BOWLI NG ALLEYS 
Permitting minor to enter or remain in, § 260.~(l, 

,BOYCOTTS 
Coercion, second degree, § 135.60. 
Extortion by, § 155.05. 

BREACH OF THE PEACE 
Criminal contempt, §§ 215.50, ,215.55. 

BRIBERY AND CORRUPTION 
Coercion, no defense, § 135.65. 
C~mmercial bribe receiving, § 180.05. 
Commercial bribing, § 180.00. ' 
Compounding a crime, § 215.45. 
Jurors, 

1'; " 0' 

, ' 
',' i,' 

Bribe receiving by, § 21l).20. -, " 
Bribing, § 215.15. 
Misconduct by, § 215.30. I.'" ~t: ',' ,. 

Tampering with, § 215.25. 
Labor officials, 

Generally, § 180.15. 

... ,', 
j .' 

'I: 

. r . .~: 

" ;.. 

,', 

Bribe receiving, § 180.25. ' ;',1 '.' ., , 

No defense, § 180.30. ' 
Defenses, § 180.20. 
Defined, § 180.10. 

" • I. 

Larceny, no defense, § 155.10. 
Not involving public servants, § 180.00 et seq. 
Party officer, defined, § 200.40. 
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REVISED':J?;:ENAL LAW 
,,:Jt~fe~e~c~s. ~~'tC?,S~~j;ions o~ 'thelJ~vised Penal :Law 

BRIBERY AND CORRUPTION-Continued 
Public office, 

, Bribe giving for, § 200.45. 
Bribe receiving for, § 200.50. 

Public servants, 
Bribe giving for public office, § 200.45. 
Bribe receiving, § 200.10. 

Defenses, § 200.15. 
For public office, § 200.50., 

Bribery, § 200.00. 
Defenses, § 200.05. 

, Sports, 
Generally, § 180.40. 

Bribe receiving, § 180.45. 
Contest, defined, § 180.35. 
Definitions, § 180.35. 
Official, defined, § 180.35. 
Participant defined, § 180.35. 

Witnesses, 
Bribe receiving by, § 215.05. 
Bribing, § 215.00. 
Tampering with, § 215.10. 

BRUTALITY 
Comic books, § 235.25. 

BUFFALO 
Police department, pornography, seized equipment delivered to, § 410.QO., 

BUILDINGS 
See, also, specific heads. 

Arson, generally, this index. 
Burglary, generally, this index. 
Criminal nuisance, § 240.45. 
Defined, 

Arson provisions, § 150.00. 
Burglary, etc., provisions, § 140.00. 
Trespass, etc., provisions, § 140.00. 

Fireworks, display, restrictions, § 405.00. 

BULLET WOUNDS 
Failure to report, § 265.25. 

BURDEN OF PROOF 
Defenses, § 25.00. 

BURGLARY 
Defense, person, physical force, justification, § 35.15. 
Definitions, § 140.00. 
Enters or remains unlawfully, defined, § 140.00-
First degree, § 140.30. 
Murder, § 125.25. 
Night, defined, § 140.00. 
Possession, burglar's tools, § 140.35. 
Second degree, § 140.25. 
Third degree, § 140.20. 
Tools, burglar's, possession, § 140.35. 

BURNING 
Arson, generally, this index. 
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BUSES 
Loitering, § 240.35. 
Offense$ against public order, § 240.00 et seq. 
Passengers, justification for physical force against; § 35.10. 

BUSINESS 
Coercion, second degree, § 135.60. 
Extortion, harming as, § 155.05. 
Records. Business Records, generally, this index. 

BUSINESS RECORDS 
Defined" § 175.00. 
Falsifying, 

Defense, § 175.15. 
Definitions, § 175.00. 
First degree, § 175.10. 
Second degree, § 175.05. 

BUSSES 
Discharging firearms at prohibited, § 265.35. 
Services, theft, § 165.15. ' 

CALLING 
See Profession, generally, this index. 

CANCELLATION 
Licenses, § 60.00. 

CANNABIS 
Dangerous drugs, § 220.00 et seq. 

CANNONS 
Projecting or throwing persons from, offensive exhibition, § 245.05-
Toy cannons. Fireworks, generally, this index. 

CAPITAL PUNISHMENT 
Death Penalty, _,generallY, this index. 

CAPITAL STOCK 
Misconduct, corporate directors, § 190.35. 

CARDS 
Gambling offenses, § 225.00 et seq. 
Loitering, § 240.35. 

CAREER 
Coercion, second degree, § 135.60. 
Extortion, harming as, § 155.05; 

CARRIERS 
Physical force, use, justification, § 35.10. 
Tampering, property, §§ 145.15, 145.20. 

CATASTROPHES 
False reports, § 240.50. 

CERTIFICATES , 
False, issuing, § 175.40. 

CESSPOOLS 
Failure to cover abandoned cesspool, § 270.10. 

CHANGE OF ADDRESS 
Probation officer notice, § 65.10. 
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REVISED~PENAL LAW 
Refereni!-eiiru.:e 1:6'Se~oilsoi the Revise'd Penal Law 

CHARGE PLATE 
Services, theft provisions, § 165.1~. 

CHATTEL MORTGAGES'; 
Fraud, § 185.00 et seq. 

CHEATS 
See Frauds and Oheats, generally, this index .. 

'.; i' ; 

CHECI<S 
Bad Ohecks, generally, this index . 

. CHILDREN 
See Infants, generally, this index. 

CHLORATES 
Devices containing. Fireworks, generally, this index~ 

CHOSES IN ACTION 
Larceny, generally, this index. 

CI GARETTES . 
Dangerous drugs, possession, § 220.00 et seq. 
Sale to minors, § 260.20. 

-I t' 

CITIES 
Municipalities, generally, this index. 

CIVIC ORGANIZATIONS 

, , 

Fireworks, sale, etc., to authorized organizations, § 270.00 • . . '. .. .. . 

CLAIMS 
Insurance, f:t[se, presentiI;lg, § 175.50. 

• ". j , '. • :: •• ' .,' , • " • ~. ~ :".' : ! .~ ~ .', 

CLERGYMEN ",' 'i,i' 
Solemnizing marriage unlawfully, § 255.00. 

CLERICAL PERSONNEL 
Grand jury disclosure, § 215.70. 

COCAINE 
Dangerous drugs, § 220.00 et seq. 

CODICILS 
Forgery, second degree, § 170.10. 
Unlawfully concealing, § 190.30. 

COERCION 
Duress or Ooercion, generally, this index. 

COIN MACHINES OR BOXES 
Slugs, generally, this index. 

COINS 
Slugs, generally, this index. 

COLLEGES AND UNIVERSITIES 
Hazing, § 240.25. 

COMBAT 

I,' 

Animal combat, cruelty to animall;!,. § ~~5.~0. 
I.,' 1, ... ,.': 

COMIC BOOI<S 
Disseminating indecent comic books, § 235.25. ,. 
Failing to identify publication, § 235.30. ' . 

'::::1,~,18')6' [ ., ..... 
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INDEX 
References are to Sections of the Revised Penal Law 

COMMERCIAL INSTRUMENTS 
Bad Checks, generally, this index 
ForgerY,second degree, § 170.10. 

COMMON CARRIERS 
See Carriers, generally, this index. 

COMMON OWNERS 
Larceny, generally, this index. 

COMMUNIOATIONS 
Criminal, .failure to report, § 250.35. 
Private, tampering with, § 250.25. 

COMPOUNDING A CRIME 
Generally, § 215.45. 

CONCEALMENT 
Hindering prosecution, § 205.50 et seq. 
Insolvency, fraud in, § 185.00. 
Pnhlic Records, generally, this index. 
Wills, unlawfully, § 190.30. 

CONDITIONAL DISCHARGE 
Aclditional period. § fi5.05. 
Alteration or revocation, §§ 60.00, 65.05. 
A nthol"iza tion, § 60.00. 
Calculation, periods, § 65.15. 
Conditions, §§ 65.05, 65.10. 
Conduct and rehabilitation, conditions, § 65.10. 
Corporations, § 60.00. 
Darigerou8 drug offenses, probation, § 65.05. 
Delinquency, interruption, sentence, § 65.15. 
Final judgment of conviction, § 60.00. 
Indetel'rninatesentence, s~rvice, satisfaction, § 65.15. 
Modification, ·etc., conditions, § 65.05. .. . .. 
Periods, § 65.05. 

Calculation, § 65.15. 
Satisfaction, service, indeterminate sentence, § 65.115. 
Tentative sentence, § 60.00. . 
Violations, § 65.15. 

CONDITIONAL SALES 
Contract, fraudulent disposition, property subject to, § 185.15. 
Property, right of possession, § 155.00. . 

CONDUCT 
Defined, culpability provisions, § 15.00. 

CONFIDENCE GAMES 
Fraudulently accosting,§ 165.30. 

CONSENSUAL SODOMY 
Generally, §§ 130.05, 130.38. 

CONSENT 
See specific heads. 

CONSPIRACY 
Agreements made in and outside state, § 105.25. 
Defenses, §§ 105.25, 105.30. 
-First degree, § 105.15. 
Fourth degree. § 105.00. 

l8V!. 
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REVISED PENAL LAW 
References are to Sections of the Revised Penal Law 

CONSP I RACY.:-Continued 
Jurisdiction and venue, § 105.25. 
Overt act, necessity, § 105.20. 
Pleading and proof, § 105.20. 
·Renunciation, defense, § 35.45. 
Second degree, § 105.10. 
Third degree, § 105.05. 

CONSTRUCTION AND APPLICATION 
Definitions, generally, this index. 
Not strictly construed, § 5.00. 
Offenses before and after enactment, § 5.05. 
Other limitations, § 5.10 . 

. CONTEMPT 
Criminal contempt, 

Generally, § 215.50. 
Legislature, § 215.60. 
Prosecution and punishment, § 215.55. 
Temporary state commission, § 215.65. 

Subjecting to, 
Coercion, § 135.60. 
Extortion, § 155.05. 
Offensive exhibitions, § 245.05. 

CONTEST OF CHANCE 
Defined, gambling provisions, § 225.00. 

CONTESTS 
Competing. continuously without· respite for 8 or more consecutive hours, 

offensive exhibition, § 245.05. 

CONTRABAND . . 
. Defined, escape and other offenses relating to custody, § 205.00. 

Prisons and Prisoners, this index. 

CONTRACTS 
Forgery, second degree, § 170.10. 
Larceny, generally, this index. 
Vehicles, unauthorized use, § 165.05. 

CONVEYANCES 
See Deeds and Conveyances, generally, this index. 

CONVICTION 
Different degrees of offense, § 20.15. 
Sentence and Punishment, generally, this index. 

CORPORATION COUNSEL 
Pornography, institution, proceedings, § 410.00. 

CORPORATIONS 
Conditional discharge, § 60.00. 
Criminal liability, § 20.20. 

Individual for corporate conduct, ,§ 20.25. 
Directors, misconduct, § 190.35. 
Fines and penalties, §'§ 60.00, 80.1()'. 

Exceptions, §§ 80.00, 80.05. 
Misconduct, directors, § 190.35. 
Unconditional discharge, § 60.00. 
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.INDEX 
Refer~nces are to Sections of the Revi!3ed Penal Law 

CORRECTION DEPARTMENT 
Calculation, terms, imprisonment, institutions under, § 70.30. 
Indetertninate sentence, commitment to, § 70.20. 

COI;lRECTIONAL INSTITUTIONS 
Definite sentence, imprisonment, commitment to, § 70.20. 
Employees, license to have and carry concealed pistols or revolvers, § 400.00. 
Guards, physical force, justifiable use, § 35.30. 
Physical force, use, justification, § 35.10. 

CORROBORATION 
Criminal facilitation, § 115.15. 
Incest, § 255.30. 
Perjury, § 210.50. 
Promoting prostitution, § 230.35. 
Sex offenses, § 130.15. 
Stolen property, possession, § 165.65. 

CORRUPTION 
See Bribery and Corruption, generally, this index; 

COUNTERFEITING 
Possession, forgery devices, § 170.40. 

COUNTIES 
Fireworks, display, permit, § 405.00. 
General fund, pornography, proceeds, sale, forfeited material, payment, 

§ 410.00. 
Parks, fireworks, display, permits, approval, etc., § 405.00. 

COUNTY JAILS 
Employees,' license to have and carry concealed pistols, or' revolvers, § 400.00. 
Weapons and dangerous instruments and appliances, exemption, wardens, 

etc., provisions governing possession, § 265.20. 

COUNTY PARI< COMMISSION 
Fireworks, display, permit authority, § 405.00. 

COURTS 
Kidnapping, guilty plea, consent, § 135.35. 
Murder, guilty plea, consent, § 125.30. 
Sentence and Punishment, generally, this index. 

CRED I T CARDS 
Defined, theft provisions, § 165.10. 
Theft of services, § 165.15. 

CREDITORS 
Frauds on, § 185.00 et seq. 

CRIMES AND OFFENSES 
See, also, specific heads. 

Accusing person of, 
Coercion, second degree, § 135.60 .. 
Extortion, obtaining property by, § 155.05. 

Anticipatory, § 100;00 et seq. 
Classification, § 55.00 et seq. 
Defined, § 10.00. . 
Designation, § 55.10. 
Felonies, generally, this index. 
Misdemeanors, generally, this index. 
Strict liability, § 15.10. 
Traffic infraction, exclusion, § 55.00. 
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CRIMINAL ANARCHY 
Generally, § 240.15. 

C~IMINAL COMMUNICATIONS 
Failing to report, § 250.35. 

CRIMINAL CONTEMPT 
See Contempt, this index. 

CRIMINAL LIABILITY 
Agent, defined, corporate liability, § 20.20. 
Conduct of another, § 20.00. 

Exemption, § 20.10. 
No defense, § 20.05. 

Corporations, § 20.20. 
Individual for corporate conduct, § 20.25. 

Culpability, generally, this index. 
Defenses, generally, this index. 
Degrees of Offense, generally, this index. 
High managerial agent, defined; §: 20.20.:' 
Ignorance, effect, § 15.20. 
Intoxication, effect, § 15.25. 
Minimal requirements, § 15.10. 
Mistake, effect, § 15.20. 
Principles, § 15.00 et seq. 

CRIMINAL NEGLIGENCE'" ,,'-: 
Assault. § 120.00. .'1 ::)' ... , ." . ~ ,. ~, ".. . 
Culpability, generally, this index: 
Defined, culpability provisions, § 15.05. 
H0J:nicide, §§ 125.05; 125.l0; I.:, ,':\'; 
Police officers, § S5.30.J .. ' -. l.l ;";, ;; 1 :.. •• ~ • 

'CRIMINAL NUISANCE 
Generally, § 240.45. 

CRIMINAL POSSESSION 
Dangerous Drugs, this index. 

CRIMINAL SOLiCiTATION 
Generally, § 100.00 et seq. 

CRUELTY TO ANIMALS 
See Animals, this inc lex. 

CULPABILITY 
Act, defined, § 15.00. 
Age, infants, knowledge, § 15.20. 
Conduct, defined, § 15.00. 
Construction, statutory requirements, § 15.15. 
Criminal negligence, defined, § 15.05. 
Defenses, this index. 
Definitions, § 15.00. 

Mental states, ~§ 15.00, 15.05. 
Ignorance, effect, § 15.20. 
Intentionally, defined, § 15.05. 
Intoxication, effect, § 15.25. 
Knowingly, defined, § 15.05. 
Mental culpability, 

Defined,§ 15.10. 
Statutory construction, § 15.15. .",., 
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CULPABI L1TY-Continued 
Mental states, 

pefined, §§ 15.00,-15.05.' 
Statutory requirements, § 15.15.' 

Mistake, effect, § 15.20. 
Omission, defined, § 15.00. 
Recklessly, defined, § 15.05. 
Strict liability, § 15.10. 
'To act, defined, § 15.00. 
Voluntary act, defined, § 15.00. 

'CULTURES 
Grand larceny, § 155.30. 

'CUSTODY 
Arrest, generally, this index. 

,I' ! 

Defined, escape and other offenses relating to custody, 
Escape, generally, this index. 
Hindering Prosecution, generally, this index. 
Interference, 

First degree, § 135.50. 
Second degree, § 135.45. .., '.' 

.Jumping bail. Bail, generally, this index .. 
Prisons and Prisoners, generally, this index. 
:Substitution of children, § 135.55. 

DAGGERS 
Possession, § 265.05. 
Presumptions, unlawful intent, § 265.15. 

OAMAGES 
Civil actions, effect on, § 5.10. 
Property, offenses involving, § 140.00 et seq. 

: IOAN.CE· CONTESTS. 
-CompetIng continuously. without. respite :for more than 8 consecutive hours, 

offensive exhibition; § 245.05. 
.1.' i, 

'DANCE HALLS 
Permitting minor to enter or remain in, § 260.20. 

DANCES 
Loitering, § 240.35. 
'Obscenity and related offenses, § 235.00 et seq. 

'DANGEROUS CONTRABAND . .. " 
Defined, escape and other offenses relating to custody; § 205.0r 

OANGEROUS DRUGS 
Amphetamine, defined, § 220.00. 
Barbiturate, defined, § 220.00. 
'Criminal possession, 

First degree, § 220.20 
Fourth degree, § 220.05. 
Presumptions, § 220.20. 
Second degree, § 220.15. 
Third degree, § 220.10. 

<Criminally selling, 
First degree, § 220.40. 
Second degree, § 220.35. 
Third degree, § 220.30. 

Defined, § 220.00. 

. ...... , ' 
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DANGEROUS DRUGS-Continued 
Definitions, § 220.00. 
Hypodermic instruments, criminally possessing, § 220.45. 
Infants, permitting minQr to enter or remain in place where illegal narcotics 

activity is maintained or conducted, § 260.20 . 
. Loitering for purpose of unlawfully using or possessing, § 240.35. 

Narcotic drug, defined, § 220.00 
Ounce, defined, § 220.00. 
Sell, defined, § ·220.00. 
Unlawfully, defined, § 220.00. 

DANGEROUS INSTRUMENTS 
Assault, § 120.00 et seq. 
Defined, § 10.00. 
Robbery, first degree, § 160.15. 

DEAD BODIES· 
Sexual misconduct, § 130.20. 

DEADLY PHYSICAL FORCE 
Defined, § 10.00. 
Justification, generally, this index. 

DEADLY WEAPONS 
Assault, § 120.00 et seq. 
Burglary, 

First degree, § 140.30. 
Second degree, § 140.25. 

Defined, § 10.00. 
Robbery, first degree, § 160.15. 

DEALERS IN FIREARMS 
Defined, dangerous weapon provisions, § 265.00. 
Exemptions from provisions governing possession, etc., of weapons and 

dangerous instruments and appliances, § 265.20. 
License to engage in business, § 400.00. 
Records required to be kept, § 400.00. 

DEATH 
Homicide, generally, this index. 
Kidnapping, presumptions, § 135.25. 
Manslaughter, §§ 125.15, 125.20. 
Murder, generally, this index. 
Suicide, 

Manslaughter, § 125.15. 
Murder, § 125.25. 
Promoting attempt, §§ 120.30, 120.35. 

DEATH PENALTY 
Appeal, § 125.35. 
Kidnapping, §§ 135.35, 135.40. 
Murder, proceedings to determine sentence, § 125.35. 
Setting aside, § 125.35. 

DECEPTION 
Frauds and Cheats, generally, this index. 
Services, theft, § 165.15. ' 
Suicide attempt, aiding, § 120.35. 

DECISION OF COURT 
Mistaken belief founded upon, § 15.20. 
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DECREES 
See Judgments and Decrees, generally, this index. 

DEEDS AND CONVEYANCES 
Forgery, second degree, § 170.10. 
Insolvency, fraud in, § 185.00. 

DEFACE 
Defined, dangerous weapon provisions, § 265.00. 

DEFACEMENT 
Weapons and dangerous instruments and appliances, § 265.10. 

DEFECTIVE PERSONS 
See Mentally III or Defective Persons, generally, this inde.::ir. 

DEFENSE CONTRACTS 
Weapons and dangerous instruments and appliances, exemptions, persons 

fulfilling contracts, provisions governing possession, § 265.20. 

DEFENSES 
Adultery, § 255.20. 
Affiqnative defenses, 

Arson, 
Second degree, § 150.10. 
Third degree, § 150.05~ 

Bad checks, issuing, § 190.15. 
Bail jumping, § 205.45. 
Burden of proof, § 25.00. 
Coercion, § 135.75. 
Compounding a crime, § 215.45. 
Duress, § 35.35. 
Endangering the welfare of child, § 260.15. 
Entrapment, § 35.40. 
Larceny, § 155.15. 
Obscenity, § 235.15.' 
Perjury, § 210.25. , 
Renunciation, § 35.45. 

Age, infants, knowledge, § 15.20. 
Arson, 

Second degree, § 150.10. 
Third degree, § 150.05. 

Attempt to. commit crime, § 110.10. 
Abandonment, § 35.45. 
Renunciation, § 35.45. 

Bad checks, issuing, § 190.15. 
Bigamy, § 255.20. 
Bribe receiving, public servants, § 200.15. 
Bribery, public servants,s 200.05. 
,Burden of proof, § 25.00. 
Business records, falsifying, § 175.15. 
Coercion, §§ 135.70, 135.75. 
Conduct of another, criminal liability for, § 20.05. 
Conspiracy, §§ ,105.25, 105.30. 

Renunciation, § 35.45. . I 

Criminal facilitation, §§ 35.45, 115.10. 
Criminal responsibility, lack of, §§ 30.00, 30.05. 
Culpability, lack of. Justification, generally, this index. 
False advertising, § 190.20. 
Forged instruments', possession, § 170.35. 
Gambling recorc1~, possession of, § 225.25. 
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DEFENSES-Continued 
Infancy, § 30.00. 
Infants, unlawfully dealing with, § 260.20. 
Intoxication, § 15.25. 
Justification, generally, this index. 

, Kidnapping, § 135.30. 
Labor officials, 

Bribe receiving, § 180.30. 
Bribing, § 180.20. 

Larceny, §§ 155.10, 155.15. 
Lottery offenses, § 225.40. 

, Marriage license, lmlawfully procuring, § 255.20. 
Mental disease or defect, § 30.05. 
Misapplication, property, § '165.00. 
Mistake or ignorance, § 15.20. 
Murder, § 125.25. 
Prior law, § 5.05. 
Prostitution and patronizing a prostitute, § 230.10. 
Sex offenses, § 130.10. 
Sexual abuse, third degree, § 130.55. 
Solicitation, § 100.15. 

Renunciation, § 35.45. 
Stolen property, possession, § 165.60. 
Tampering, § 1.45.15. 
Unlawful imprisonment, § 135.15. 
Withholding information respecting, extortion,,3 155.05. 
Withholding testimony, etc., coercion, second degree, § 135.60. 

DEFINITIONS 
Abduct, kidnapping, etc., provisions, § 135.00. 
Abortional act, § 125.05. . 
Act, culpability provisions, § 15.00. 
Administrator, fraud in insolvency, § 185.00. 
Advance gambling actiVity, gambling provisions, § 225.00. 
Advance prostitution, promoting prostitution provisions, § 230.15. 
Agent, criminal liability, corporations,§ 20.20. 
Amphetamine, dangerous drug provisions, § 220.00. 
Appropriate, larceny provisions, § 155.00. 
Attesting officer, perjury provisions, § 210.00. 
Barbiturate, dangerous drug provisions, § 220.00. 
Benefit, § 10.00. 
Bookmaking, gambling provisions, § 225.00. 
Building, 

Arson provisions, § 150.00. 
Trespass, etc., provisions, § 140.00. 

Business record, falsifying proviSions, § 175.00. 
Check, bad check provisions, § 190.00. 
Coin machine, slug provisions, § 170.50. 
Complete written instrument, forgery provisions, 3 170.00. 
Conduct, culpability provisions, § 15.00. 
Contest of chance, gambling provisions, § 225.00. 
Contraband, escape and other offenses relating to custody, § 205.00. 
Credit card, theft provisions, § 165.10. 
Crime, § 10.00. , 
Criminal negligence, culpability provisions, § 15.05. 
Culpable mental state, § 15.00. 
Custody, escape and other offenses relating to custody, § 205.00. 

" 

Dangerous contraband, escape and other offenses relating to custody, § 205.00. 
Dangerous drug, dangerous drug provisions, § 220.00. 
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,::OEFI NITI ONS-Continued 
Dangerous instrument, § 10.00. 
Deadly physical force, § 10.00. 
Deadly weapon, § 10.00. , 
Dealer in firearms, dangerous weapon provisions, § 265.00. 

: Deface, dangerous weapon provisions, § 265.00.-
Deprive, larceny provisions, § 155.00. 

, ,i 

Detention facility, escape and other offenses relating to custody, § 205.00. 
Deviate sexual intercourse, § 130.00. 
Dispose of, dangerous weapon provisions, § 265.00. 
Drawer, bad check provisions, § 190.00 . 
. Dwelling, trespass, etc., provisions, § 140.00. 
Emergency call, unla wiully refusing to yield party line provisions, § 270.15. ' 
,Encouragement to commit offense, entr:;!.pment, § 35.40. 
'Enter or remain lmlawfully, burglary, etc., provisions, § 140.00. 
Enterprise, falsifying business records, § 175.00. 
Falsely alter, forgery provisions, § 170.00. 
'Falsely complete, forgery provisions, § 170.00. 
:Falsely make, forgery proviSions, § 170~00. 
Felony, § 10.00. 
Jremale, sex offenses, § 130.00. 
'Firearm, dangerous weapon provisions, § 265.00. 
Firearm silencer, dangerous weapon provisions, § 265.00. 
Fireworks, unlawfully dealing with fireworks provisions, § 270.00. 
Forcible compulsion, sex offenses, § 130.00. 
Forged instrument" § 170.00., ' 
Funds, bad check provisions" § 190.00. 
Gain, fine provisions, § SO.OO; 
Gambling, gambling provisions, § 225.00. 
Gambling device, gambling proviSions, § 225.00., 
Gravity knife, dangerous weapon provisIons, § 265.00. 
Gunsmith, dangerous weapon provisions, § 265.00. 
High managerial agent, corporate criminal liability, § 20.20. 
Homicide, § 125.00. 
Incomplete written instrument, forgery provisions, § 170.00. 
Inducement to commit offense, entrapment, § 35.40. 
Insufficient fUnds, bad check pro:v'tslons, § 190.00. 
Intentionally, culpability provisions, § 15.05. 
Jurat, perjury provisions, § 210.00. 
Juror, § 10.00. ' 
Justifiable abo!tional act, § 125.05. 
Knowingly, culpability provisions, § 15.05." 
Larceny, § 155.05. 
Licensing officer, dangerous weapon provisions, § 265.00. 
Lottery, gambling provisions, § 225.00. , 
Machine-gun, dangerous weapon provisions, § 265.00. 
Material, obscenity provisions, § 235.00. 
Mechanical overhearing of a conversation, eavesdropping provisions, § 250.00. 
Mental culpability, § 15.10. 
Mentally defective, sex offenses, § 130.00. 
Mentally incapaCitated, sex offenses, § 130.00. 
Misdemeanor, § 10.00. 
Narcotic dntg, dangerous drug provisions, § 220.00. 
Night, burglary, ~tc., proviSions, § 140.00. ' 
Noxious materials, unlawful possession of noxious material provisions, 

§ 270.05. 
Numbers game, gambling provisions, § 225.00. 
Oath, perjury provisions, § 210.00. 
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DEF I NIT I ONS-Continued 
Oath required by law, perjury provisions, § 210.00. 
Obscene, obscenity provisions, § 235.00. 
'Obtain, larceny provisions, § 155.00. 
Offense, § 10.00. 
Official proceeding, tampering with physical evidence provisions, § 215.35. 
Omission, culpability provisions, § 15.00. 
Ounce, dangerous dl'11g provisions, § 220.00. 
Owner, larceny provisions, § 155.00. 
Party line, unlawfully refusing to yield party line provisions, § 270.15. 
Party officer, bribery provisions, § 200.40. 
Pass, bad check provisions, § 190.00. 
Performance, obscenity provisions, § 235.00. 
Permit authority, fireworks provisions, § 405.00. 
Persistent felony offender, § 70.10. 
Person, § 10.00. 

Homicide provisions, § 125.05. 
Physical evidence, tampering with physical evidence provisions, § 215.35. 
Physical injury, § 10.00. 
Physically helpless, sex offenses, § 130.00. 
Player, gambling provisions, § 225.00. 
Policy, gambling provisions, § 225.00. 
Pornographic still or motion picture, § 410.00. 
Possess, § 10.00. . 
Premises, trespass, etc., provisions, § 140.00. 
Profit from gambling activity, gambling provisions, § 225.00. 
Profit from prostitution, promoting prostitution provisions, § 230.15. 
Promote, obscenity provisions, § 235.00. 
Property, larceny provisions, § 155.00. 
·Public place, offenses against public order, § 240.00. 
Public servant, § 10.00. 
Recklessly, culpabUity provisions, § 15.05. 
Reformatory sentence, young adults, § 75.00. 
Relative, kidnapping, etc., proviSions, § 135.00. .. 
Renders criminal assistance, hindering prosecution proviSions, § 205.50. 
Representative drawer, bad check provisions, § 190.00. 
Restrain, kidnapping, etc., provisio~s, § 135.00. 
Rifle, dangerous weapon provisions, § 265.00. 
Robbery, § 160.00. 
Services, theft provisions, § 165.10. 
Sexual contact, § 130.00. 
Se:J!:ual intercourse, sex offenses, § 130.00. 
Sell, dangerous drug provisions, § 220.00. 
Serious physical injury, § 10.00. 
Shotgun, dangerous weapon provisions, § 265.00. 
Slot machine, gambling provisions, § 225.00 .. 
Slugs, § 170.50. 
Something of value, gambling provisions, § 225.00. 
Sports contest, bril:iery provisions, § 180.35. 
Sports official, bribery provisions, § 180.35. 
Sports participant, bribery provisions, § 180.35. 
Swear, perjury provisions, § 210.00. 
Swear falsely, perjury provIsions, § 210.00. 
Switchblade knife, dangerous weapon provisions, § 265.00. 
Testiniony, perjury provisions, § 210.00. . 
To act, culpability provisions, § 15.00. 
Transportation facility, offenses against pub1ic order, § 240.00. 
Unlawful, gambling provisions, § 225.00. 
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JEFINITION8-Continued 
[Jnlawfully, 

Dangerous drug provisions, § 220.00. 
Eavesdropping provisions, § 250.00. 

[Jtter, bad check provisions, § 190.00. 
Value, sll),g provisions, § 170.50. 
Vehicle, § 10.00. 
Violation, § 10.00. 
Voluntary act, culpability provisions, § 15.00. 
Wire tapping, eavesdropping provisions, § 250.00. 
Written :iIl,strument, forgery provisions, § 170.00. 
Young adult, reformatory sentence, § 75.00. 

DEGREES OF OFFENSE 
See, also, specific heads. 

Oonviction, § 20.15. 

DELETIONS 
fDntry. Business Records, generally, this index. 
Il'orgery, generally, this index. 

DELINQUENCIES 
See specific heads. 

DEPOSITIONS 
Perjury, § 210.00 et seq. 

DEPOSITS 
Slugs, generally, this index. 

DEPRIVE 
Defined, larceny provisions, § 155.00. 

DESERTION 
Children, § 260.00. 

DESTRUCTION 
Entry. Business Records, generally, this index. 
Firearms and other dangerous weapons, § 400.05. 
Fireworks possessed unlawfully, § 405.05. 
Insolvency, fraud in, § 185.00. 
Mortgaged property, fraudulent disposition, § 185.10. 
Public Records, generally, this index. ,. ' 
Wills, etc., as unlawful concea'1ment, § 190.35. 

DETENTION FACILITIES , 
Defined, escape and other offenses relating to custody, § 205.00. 
Escape, physical force to prevent, justification, § 35.30. 

DEVIATE SEXUAL INTERCOURSE 
Defined, § 130.00. 

DEVICES 
Eavesdropping, possession, § 250.10. 
Forgery, possession, § 170.40. ' 
Gambling, possession, § 225.30. 
Grand larceny, § 155.30. 

DICE 
Gambling offenses, § 225.00 et seq. 
Loitering, § 240.35. 
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DIES 
Forgery devices, possession, § 170.40. 

DIRECTORS 
Corporations, misconduct, § 190.35., 

DIRKS 
Possession, § 265.05. 
Presumptions, unlawful intent, 3 265.15. 

DISCHARGE 
Conditional Discharge, generally, this index; 
Unconditional Discharge, generally, this indeX. 

DISCIPLINE 
Physical force, use, justification, § 35.10. 

DISCLOSURE 
Grand jury, unlawful disclosure, § 215.70.. 
Indictment, unlawful disclosure, § 215.75. 

DISCOUNTS 
Misconduct, corporate directors, § 190.315. 

DISFIGUREMENT 
Assault, § 120.10. 

DISGUISES 
Loitering in public place with, § 240.35. 

DISHONOR 
Bad Checks, generally, this index. 

DISORDERLY.CONDUCT 
Generally, § 240.20. 

Criminal contempt, §§ 215.50, 215.55. 

DISORDERLY HOUSES 
See Prostitution and Houses of Prostitution, generally, this indeL 

DISPOSE OF 
D~fined, dangerous weapon provisions, § 265~00. 

DISPOSITION 
Weapons and dangerous instruments and appliances, § 265.10. 

DISREPUTABLE PERSONS OR PLACES 
Probation or conditional discharge, conditions, § 65.10. 

DISTRICT ATTORNEYS 
Fireworks, delivery to, § 405.05. 
Grand jury disclosure, § 215.70. -
Kidnapping, guilty plea, consent, § 135.35. 
Murder, guilty plea, consent, § 125.30. 
Pornography, seized equipment delivered to, § 410.00. 
Reports, aliens convicted under dangerous weapon provisions, § 265.30. 

DIVIDENDS 
Misconduct; corporate directors, § 190.35. 

DIVORCE 
Decrees, unlawfully issuirfg, § 255.05. 

DOCUMENTS 
Grand larceny, § 155.30. 
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JOUBLE AMOUNT , I '. d 
!Pines, 

Corporations, § 80.10. 
Felony, § 80.00. 

JRAFTS 
Bad Checks, generally, this index. .. 

JRAWER 
Bad Checks, generally, this index .. 
Defined, bad check provisions, § 190.00. 
!Porgery, gtmera,lly, this index. 

JRAWINGS 
Grand larceny, § 155.30. 

DRUGS AND DRUGGISTS 
i\.bortion, generally, this index. 
i\.ssault, § 120.05. 
Dangerous Drugs, generally, this index, 
~arcotic Drugs, generally, this index~ 
Prescriptions, forgery, second degree, § 170.10. 
Public intoxication, § 240.40. 

.. . 
DRUNKARDS AND DRUNKENNESS 
Intoxication, generally, this index. 

DURESS OR COERCION 
A.:ffirmative defense, § 35.35. 
Defense, §§ 35.35, 135.70, 135.75._ 
First degree, § 135.65. . 
Hindering prosecutions, § 205.50. 
Menacing, § 120.15. 
No defense, § 135.70. 
Obstr'ucting governmental administration, § 195.05. 
Second degree, § 135.60.-
Services, theft, § 165.15. 
Suicide attempt, aiding, § 120.35. 

DWELLINGS 
See, also, specific heads. 

Defined, trespass, etc., provisions, § 140.00. 

EAVESDROPPI NG 
Generally, § 250.00 et seq. 

Definitions, § 250.00. 
Devices, possession, § 250.10. 
Mechanical overhearing of a conversation, defined, § 250.00. 
Order, divulging, § 250.20. '. 
Private communications, tampering with, § 250.25. 
Unlawfully, defined, § 250.00. 
Wire tapping, 

Defined, § 250.00. 
Failure to report, § 250.15. 

ECONOMIC COERCION 
Generally, § 135.60. 

ECONOMIC LOSS 
Misapplication of property, § 165.00. 
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EFFECTIVE DATE 
Applicability of ¥.iw, § 5.05 • 

. Penal Law, § 500.10. 

ELECTRIC 
Larceny, generally, this index. 
Tampering, property, §§ 145.15, 145.20. 

ELECTRICITY 
Services, theft, § 165.15. 

ELECTRON IC DEVICES 
Eavesdropping, generally, this index. 
Slugs, generally, this index. 

EMBEZZLEMENT 
Larceny, generally, this index. 

EMERGENCIES 
False reports, § 240.50. 
Imminent public or private injury, avoidance, § 35.05. 
Physical force, use, physician, justification, § 35.10. • 

",':- " 1: 

EMERGENCY CALL 
Defined, unlawfully refusing to yield party line provisions, § 270.15 .• 

~' \ .' .. 
EMOTIONAL DISTURBANCE , 
Mitigation, murder, reduction to manslaughter, § 125.20. 
Murder, defenses, § 125.25. 

EMPLOYERS AND EMPLOYEES 
Commercial bribing and bribe receiving, §§ 180.00, 180.05. 

EMPLOYMENT 
Probation or conditional discharge, conditions, § 65.10. 

ENDANGERMENT 
Children, welfare of, .§ 2M.10. 
Incompetent persons, welfare of, § 260.25. 
Reckless Endangerment, generally, this index. 

ENDORSEMENT 
Forgery, § 170.00 et seq. 

ENDURANCE CONTESTS 
Offensive exhibitions, § 245.05. 

ENTER OR REMAIN UNLAWFULLY 
Defined, burglary, etc., provisions, § 140.00. 

ENTERPRISE 
Defined, falsifying business records, § 175.00. 

ENTERTAINMENT 
Services, theft, § 165.1'5. 

ENTRAPMENT 
Defense, § 35.40. 

ENTRY 
Falsifying. Business Records, generally, this index. 

EQUIPMENT 
Possession, forgery devices, .3 170.40. 
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ERASURES 
Entry. Business Records, generally, this index.' 
Forgery, generally, this,index. 

ESCAPE 
Custody" defined, 3 205.00. 
Detention facility, defined, 3 205.00. 
First degree, 3 205.15. 
Interruption, 

Reformatory sentence, 3 75.10. 
Sentence, 3 70.30. ' 

Murder, ,3' 125.25. 
Physical force, use. Justification, generally, this index. 
Reformatory sentence, 3 75.10. ' , 
Second degree, 3 205.10. 
Third degree, 3 205.05. 

ESTATES 
Debtors, ipsolvency, fraud in, 3 185.00. 

EVIDENCE 
Burden of proof, defenses, § 25.00. 
Corroboration, generally, this index. 
Entrapment, 3 35.40. 
Larceny, proof, 3 155.45. 
Murder, sentencing procedure, § 125.35. 
Perjury, inconsistent statements, 3210.20. 
Presumptions, generally, this index. 
Suppression, hindering prosecutiol1, 3 205.50. 
Tampering with physical evidence, 

Generally, 3 215.40. 
Definitions, 3 215.35. 
Official proceeding, defined, 3 215.35. 
Physical evidence, defined, 3 215.35. 

EVIDENCES OF INDEl;3j'J;:_PNJ:;$$' " 
Larceny,generally, this index. 
Misconduct, corporate directors, 3 190.35. 

EXCHANGE 

.1: 

Mortgaged property, fraudulent disposition, !} 185.10. 

EXCRETION 
Obscenity and related offenses, § 235.00 et seq. 

EXEMPTIONS 
Conduct of another, crirninalliability for, §3 20.05, 20.10. 
Solicitation, § 100.20. 

EXHIBITION 
Licenses to carry, possess, etc., firearms, 3 400.QQ. 
Obscenity and related offenses, 3 235.00 et $eq. 
Offensive exhibition, § 245.05. ' 

EXHIBITS 
Tampering with evidence, §§ 215.35, 215.40., 

EXPENSES 
Licenses to carry, possess, etc., :fi.rearms, charges against county, § 400.00. 

EXPLOSIONS 
Arson, generally, this index. 
False reports, § 240.50. 
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R£':ff,ex:~~,?«;s.,~~ ~~ ,.s,~c~~l!!3. ~~ th,e ~ens~d: ~e~111 Law, 
EXPLOSIVES 
Burglary; 

First, degree, § 140.30. 
Second degree, § 140.25. 

. ~.r. r I ... ~ ::' 

Fire works, exemption of explosives used for blasting fr?m proyisions gov-
erning, § 270.00. 

Mischief, first degree, § 145.10. 
Possession, § 265.05. 
Presumptions, possession and unlawful intent, ~ .2.~5.15. 

EXPRESS COMPANIES . .i· . , 

Messengers, license to have and carry concealed pistols or revolvers, § 400.00. 
. . ~" ...• 

EXTORTION AND THREATS 
Grand larceny, § 155.3'0. 
Indictment or information, § 155.45. 
Larceny by, § 155.05. 
No defense, § 155.10. 

Larceny committed by, § 155.10. 
Obtaining property by, § 155.05. 

FACILITATION 
Affirmative defense, § 35.45. 
Corroboration, § 115.15. 
Defenses, §§ 35.45, 115.10. 
First degree, § 115.05. 
Second degree, § 115.00. 

FAIR ASSOCIATIONS 
Fireworks, 

Display, permit, § 405.00. 

" 
" 

Sale, etc., to authorized associations, § 270.00. 

FALSE PRETENSES , 
Obtaining property by. Larceny, generallY,this index. 

FALSE PROMISE 
Larceny, § 155.05. 

FALSE REPORTS 
Generally, § 240.50. 

FALSE SWEARING 
Generally, § 210.00 et seq. 

FALSE SWORN STAT,EMENTS 
Making, 
- First degree, § 210.40. 

Second degree, § 210.35. 

FALSE WRITTEN STATEMENTS 
Business Records, generally, tliis' index. 
False certificates, issuing, § 175.40. 
Financial statement, issuing, § 175.45. 
Insurance claim, presenting, § 175.50. 
Offenses involving, § 175.00 et seq. 
Offering false instrument for filing, §§ 175.30, 175.35. 

First degree, § 175.35. ' 
Second degree, § 175.30. 

Public records, tampering with, §§ 175.20, 175.25. . 
Punishable false written statement, making, § 210.45. 

2G2 
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.,.~~f~:r.~Jl.~e.s a:,:~ ~~ s.e.~t~g]~;,~U)~:~h.~. ~~~~!1~1i'~n.~;lf~W 
FAMILY 
Support, probation, etc., conditions, § 65.10. 

FEAR 
Duress or Coercion, generally, this index. 

FEES " . 
Licenses to carry, possess;·'etc.j firearms, § 400.00. 

FELONIES 
Abortion, I 

First degree, § 125.45. 
Second del'?ree, § 125.40. 

Arson, 
First degree, § 150.15. 
Second degree, § 150.10. 
Third degree, § 150.05. 

Assal1lt, 
First degree, § 120.10. 
Second degree, § 120.05. 

Attempt to commit, coercion, § 135.65. 
Attempt to commit crime, § 110.05. 
Bail jumping, first degree, § 205.40. 
Bigamy, § 255.15. 
Burglary, 

First degree, § 140.30. 
Second degree, § 140.25. 
Third degree, § 140.20. 

Business records, falsifying, § 175.10. 
Classification, §§ 55.05, 55.10. 
Coercion, § 135.65. 
Conspiricy, 

First degree, § 105.15. 
Second degree, § 105.10. 

Criminal anarchy, § 240.15. 

.J ••••••• " 

.'.~., , ; i, ' 

Criminally negli,gent homicide, § 125.10. 
Custodial interference, § 135.50. 
Dangerous drugs, 

Criminal possession, 
),first degree,s 220.20. 
Second degree, § 220.15. 
Third degree, § 220.10. 

Criminally selling, 
First degree, § 220.40. 
Second degree, § 220.35. 
Third degree, § 220.30. 

Defined, § 10.00. 
Designation of offenses, § 55.10. 
Eavesdropping, § 250.05. 
Escape, 

First degree, § 205.15. 
Second degree, § 205.10. 

Facilitation, first degree, § 115.05. 

:." ·.',ll:; 

'f' ; 

. ~, . " .. 

i.. L. 

.i,··.·· ," 
.I ,: I'; ':J . ".' 

. r " .'j" ,.:J .' ,'.' 
'. :.:i.: 

False certificates, issuing, § 175.40. 
False statements, making apparently sworn fa~se. stateme:qt! ,first degree, 

§ 210.40. 
Forged instruments, possession, 

First degree, § 170.30. 
'Second degree, § 170.25 • 

. \ 

, ..... , .... 
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REVISED PENAL LAW 
References are to Sections of the Revised Penal Law 

FELON I E8-Continued 
Forgery, 

First degree, § 170.15. 
Second. degree, § 170.10. 

Forgery devices, possession, 3 170.40~ 
Gambling, promoting, first degree, 3 225.10. 
Gambling records, possession .of, first degr~e,.3 225.20. 
Grand larceny, 

First degree, 3 155.40. 
Second degree, § 155.35. 
Thircl degree, § 155.30. 

Hindering prosecution, 
First degree, § 205.65. 
Second degree, § 205.60. 

Incest, § 255.25. 
Infants, abandonment of, § 260.00. 
Juror, 

Bribe receiving by, § 215.20. 
Bribing, § 215.15. 

Kidnapping, 
First degree, 3 135.35. 
Second degree, 3 135.20. 

Labor officials, 
Bribe receiving, 3 180.25. 
Bribing, 3 180.15. 

Manslaughter, 
First degree, § 125.20. 
Second degree, 3 125.15. 

MiSChief, 
First degree, 3 145.10. 
Second degree, 3 145.05. 

Murder, 3 125.30., 
Offering, false instrument for filing, § 175.35.' 
Perjury, 

First degree, § 210.15. 
Second degree, 3 210.10. 

Persistent felony offender, defined, 3 70.10. 
Physical evidence, tampering with, 3 215.40. 
Prisons and prisoners, promoting contraband, first degree, § 205.25. 
Prostitution, promoting, 

First degree, § 230.30. 
Second degree, § 230.25. 

Public office, 
Bribe giving for, § 200.45. 
Bribe receiving for, 3 200.50. 

Public records, tampering, 3 175.25. 
Public servants, 

Bribe receiving, 3 200.10. 
Bribery, § 200.00. 
Official misconduct, 

Receiving reward for, 3 200.25. 
Rewarding, 3 200.20. 

Rape, 
First degree, § 130.35. 
Second degree, 3 130.30. 
Third degree, 3 130.25. 

Reckless endangerment, § 120.25. 
Riot, § 240.05. 
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INDEX 
Refe~ences a~e to secti~n.~· ~f :t~e ReVised)::'en~l :Law 

FELON I ES-Oontinued ., 
Robbery, 

First degree, § 160.15. 
Second degree, § 160.10. 
Third degree, § 160.05. 

Sentence and Punishment, generally, this index. 
Sexual abuse, first degree, § 130.65. 
Slugs, unlawfully using, § 170.60. 
Sodomy, . 

First degree, § 130.50. ..... 
Second degree, § 130.45. 
Third degree, § 130.40. 

Solicitation, first degree, § 100.10. 
Sports, 

Bribe receiving, § 180.45. 
Bribing, § 180.40. . 

Stolen property, possession, 
First degree, § 165.50. 
Second degree, § 165.45. 

Substitution of children, § 135.55. 
Suicide attempt, promoting, § 120.30. 
Tampering, § 145.20. 

Public records, § 175.25. 
Unlawful imprisonment, first degree, § 135.10. ," 
Weapons and dailgerous instruniefttf::i' aild appliances, 

Manufacture, transport, etc., § 265.10. 
Possession, § 265.05. ", 

Wills, unlawful concealment, § 190.30. 
Witnesses, . 

Bribe receiving by, § 215.05. 
Bribing, § 215.00. 

FEMALES 
See Women, generally, this'iIfdex; 

FENCE:S 

,': . I', 

Damage to and intrusion upon property, § 140.00 et seq. 

FETUS 
Abortion, § 125.00 et seq. 
Homicide, § 125.00. 

FICTITIOUS PERSONS 
Forgery, § 170.00 et seq. 

FIDUCIARIES 

, 

Commercial bribing and bribe receiving, §§ 180.00, 180.05. 

FIGHTING 
Disorderly conduct, § 240.20. 

FILES AND FILING 
See specific heads. 

FINANCIAL CONDITION 
Coercion, second degree, § 135.60. 
Extortion, harming as, § 155.05. 

'2.05 

., .:' 

::' 



REVISRJ): ,PENAL LAW 
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FINES, PENALTIES AND FORFEITURES 
lilternative sentence, § 80.05. 
Authorized 1 dispositions, offenders, § 60.00. 
pivil penalties, § 60.00. 

Effect on, § 5.10. 
Oorporations, §§ 60.00, 80.10. 
Felonies, § 80.00; 
Gain, defined, § 80.00. 
Misdemeanors, § 80.05. 
Multiple offenses, § 80.15. 

.- :~ 

" ' 
.'," 

Pornography, equipment use in promoting, § 410.00. ' 
Probation additional to, § 60.00. 
Violation, § 80.05. 

'I 

FINGERPRINTS 
License to carry, possess, etc., firearms, § 400.00;': 

FIRE DEPARTMENTS 
Fireworks, display, permit, approval, § 405.00. 

FIREARMS 
See, also, specific heads. ,r <~ !l, 

Kffininistrative provisions, § 400.00 et seq. 
Amendment, licenses, § 400.00; 
Applications, licenses, § 400.00. i' " . 

Defaced, possession for p:U1;pose of c~:p.~ea.lirng crime, § 26,5.05. 
Defacement, § 265.10. " " ".,',.: ,:" ' 
Defined, dangerous weapon provisions, § 265.00. 
Destruction, § 400.05. , ~!, ',i: ", 'r ", 
Discharge in public places prohibited, 3 265.35. 
Discharging at person, offensive exhibition, 3 2;1:5.05.':: ' 
Disposition, § 265.10. 
Eligibility, licenses, 3 400.00. 
Exh~bition and display, licenses, 3400.00. 
Expenses, licenSing, charge against county, 3',400iOO.:: .. C ••• ',' 

Expiration, licenses; 3 400.00. 
Fees, licenses, § 400.00. 
Filing, approved apP.lications\for'licenses,§ 400,00. 
Form, licenses, 3 400.00. 
Investigations, licenses, 3 400.00. 
Licensees, exemption from provisions governing possession,' 3 265.20. ' 
Licenses to carry, possess, etc., § 400.00. 
Pointing or aiming at other persons prohibited, 3 265.35. 
Possession, § 265.05. 
Renewal, licenses, § 400.00. 
Revocation, licenses, § 400.00. 
Silencer, 

Defined, dangerot1S.; weapon pl;ovisions;:§ 265.00. 
Disposition, § 265.10. 
PosseSSion, § 265.05. 
Transportation, § 265.10. 

Transfer, licenses, § 400.00. 
Transportation, 3 265.10. 
Types of licenses, § 400.00. 
Validity, licenses, § 400.00. 

FIRECRACKERS 
Fireworks, generally, this index. 



"~,' 'f ',. T-N-"D--E~X"-:'J'" .. ;·· .. ;;Cl . \ .". ". : :1. . .'. . ~.' : 

Refer'imces are'to Sectioliiil 'of the -Revised PeiJ:al:Law: 
FIREFIGHTING OPERATIONS 
Obstructing, § 195.15. 

FIRES 
Arson, generally, this index. 
False reports, § ~4O.50. 

FIREWORKS.:· 
Application, permit, public display, § 405.00. 
Audience, display, restrictions, § 405.00. 
Bonds, etc., permit, public display, § 405.00.
Contents; application, permit, display, § 405.00. 
Dealing' unlawfully with, § 270.00. 
Defined, § 270.00. 
Destruction, § 405;05. 
Display, permits, § 405.00. 
Fire extinguishers ~tdisplay, .§ 405.00. 
Operators; display, §' 405.00.' . 
Permits, display, § 405.06. ' 
Sale, possession, use, etc., § 270.00. 
Seizure, § 405.05. 
Unfired, display, disposition, § 405.00. 

FISHING 

. I 

".' 

,., 

Switchblade or gravity knives, exemption from provisions governing posseS-, 
sion, § 265.20. .,' .,' 

FLARES 
Fireworks, exclusion from definition of, § 270.0~. 

FLlOHT 
Injury to another in course of, § 120.10. 
Murder in course of, § 125.25. 

FOLLOWING PEOPLE 
Harassment, § 240.25 .. ' 

FORCIBLE COMPULSION 
Defined, sex offenses, § 130.00. 

FORFEITURES 

. i 

f , I: 

See Fines, Penalties and Forfeitures, generally, this index. 

FORGERY 
Complete written instrument, defined, § 170.00. 
Credit card, services, theft, § 165.15. 
Falsely alter, defined, § 170.00. 
Falsely complete, defined, § 170.00. 
Falsely make, defined, § 170.00. 
First degree, § 170.15. 
Forged instrurp.ent, defined, § 170.00. 
Incomplete written instrument, defined, § 170.00. 
Possession, 

Forged instrument, 
First degree, § 170.30. 
No defense, § 170.35. 
Second degree, § 170.25. 
Third degree, § 170.20. 

Forgery devices, § 170.40. 
Second degree, § 170.10. 
Third degree, § 170.05. , 
Written instru~ent, defined, § 170.00. 
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REVISED ,PENAL LAW 
References are'to Sections ,of the Re;vised Penal Law 

FORMS 
Licenses to carry, possess, etc., firearms, § 400.00. 

, FORMULAS 
Grand larceny, § 155.30. 

FORNICATION 
S~ Sex Offenses, generally, this index. 

FORTUNE TELLING 
Generally, § 165.35. 

FOSTER HOMES 
Miilors, probation, etc., conditions, § 65.10. 

FRAUDS AND CHEATS 
Accosting, § 165.30. " " 
Business records, falsifying. Business Recoras, generally, this :iJidex. 
Oonditional sales contract, disposition, property subject to, § 185.15. 
Oreditors, frauds on, § 185.00 et seq. ';, I 

False certificate, issuing, § 175.40. ,'. , 
False financial statement, issuing, § 175.45. 
Forgery, generally, this index.'" 
Impersonation, § 190.25. 
Insolyency,. § ::J.85,.00., .:, " .'.:. 
Insurance' clairiis,' false; presc:mting, § i 75:50. 
Mortgaged property, fraudulent disposition, § 185.10. 
Offenses involving, § 170.00 et seq. 
Security interest, § 185.05. , ' 
Signatures, fraudulently obtaining, § 165.20. 
Simulation, § 170.45. 
Slugs, generally, this index. 

, , 

FUMES 
Substances generating noxious fumes. Noxious Matetlals, ~eIiediIy;"this' in

dex. 

FUNDS 
Defined, bad check provisions, § 190.00. 

! Misconduct, corporate directors, § 190.35. 

GAINS' 
Defined, fine- provisions, § 80.00. 

GAMBLING 
Advance gambling activity, defined, § 225.00. 
Bookmaking, defined, § 225.00. 
Oontest of chance, defined, § 225.00. 
Defined, § 225.00. 
Gambling device, 

Defined, § 225.00. 
Possession of, § 225.30. 

Loitering in public place for purpose of, § 240.35. 
Lottery, 

Defenses, § 225.40. 
Defined, § 225.00. 

Numbers game, defined, § 225.00. 
Player, defined, § 225.00. 
Policy, defined, § 225.00. 
Presumptions, § 225.35. 
Profit from gambling activity, defined, § 225.00. 
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INDEX 
References are to Sections of ' the Revised Penal Law 

GAM BLI NG-Continued 
Promoting, , 

First degree, § 225.10. 
~econd degree, § 225.05. 

Records, possession of, 
Defenses, § 225.25. 
First degree, § 225.20. 
Second degree, § 225.15. 

Slot machine, defined, § 225.00. 
Something of value, defined, § 225.00. 
Unlawful, defined, § 225.00. 

GAMBLING DEVICE 
Defined, gambling provisions, § 225.00. 
Possession, § 225.30. 

GAS 
Larceny, generally, this index. 
Services, theft, § 165.1Q. 
Substances generating noxious gases. Noxious Materials, generally, this in-

I 

dex. 
Tampering, property, §§ 145.15, 145.20. 

GENERAL FUND 
Pornography, proceeds, sale, forfeited materia] paid to, § 410.00. 

GOOD BEHAVIOR 
Release on parole, § 70.40. 
Sentence, time allowances, § 70.30. 

GOOF BALLS 
Dangerous DliUgS, generally, this index. 

GOUGING 
Rents, § 180.55. 

GOVERNMENT ,/ 
Advocating violent overthrow; cI·ii:nimtl anarchy, § 240.15. 

GOVERNMENTAL ADMINISTRATION 
Obstructing, § 195.05. 

GRAFT 
See Bribery and Corruption, generally, this index. 

GRAND-JURY 
Jury, generally, this index. 

GRAND LARCENY 
Larceny, this index. 

GRATUITIES 
Public servants, 

Giving unlawful gratuities to, § 200.30. 
Receiving unlawful gratuities, § 200.35. 

GRAVITY KNIVES 
Defined, dangerous weapon provisions, § 265.00. 
Disposition, § 265.10. , 
Exemptions, provisions governing manufaeture, § 265.20. 
Hunters, trappers or fishermen, exemption" provisions governing 

§ 265.20. 
Manufacture, § 265.10. 
Possessio..n, § 265.05. , 
Transportation, § 265.i0. 
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~,~~,er~~~s,,~~~ to, ~~e~o~:: ~of, ,t,"'e~~,vi~~d rel.l"'~ L~;V 
GUARDIAN AND WARD 
Custody, generally, this index. 
Kidnapping, generally, this index. 
Physical force, use, justification, § 35.10. 
Substitution of children, § 135.55. 
UnlaWful Imprisonment, generally, this index. 

GUARDS 
Detention facilities, physical force, justifiable use,' § 35.30. ' 

GUILTY 
MUrder, 

Discharge of jury, sentence, § 125.30. 
Reconsideration by jury, § 125.30. 

Plea, 
Kidnapping, § 135.35. 

First degree, § 135.35. 
Murder, sentence, § 125.30. 

GUNSHOT WOUNDS 
Failure to report, § 265.25. 

GUNSMITHS 
Defined, dangerous weapon provisions, § 265.00. 
Exemptions, provisions governing possession, etc., of wea})ons ~d dangerous 

instrunients and appliances, § 265.20. 
License to engage in business, § 400.00. 
Records required to be kept, § 400.00. 

HABITUAL OFFENDERS 
Sentence, § 70.10. 

HALLWAYS 
Apartment houses and hotels, offenses against public order. Public Order, 

generally, this index. 

HAND BAGS 
Jostling, § 165.25. 

HARASSMENT 
Generally, § 240.25. 
Aggravated, § 240.30. 

HATRED 
Subjecting to, 

Coercion, § 135.60. 
Extortion, § 155.05. 

HAZARD 
Creating, § 270.10, 

HAZING 
Haras'sment, § 240.25. 

HEALTH 
Coercion, second degree, § 135.60. 
Extortion, harming as, § 155.05. 

HEROIN , 
,Dangerous drugs, § '220.00 et.seq. 

HIGHWAYS 

, .. , , ' 

F.ireworks, display, restrictions, § 405.00. 

.:. ' 

r· 

Offenses against public order. Publi<! Order, generally,·,t:Qls index . 
• 1.1 . ';~ " 
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Retererices are 'to Sections of the Rev!sedPe:tial Liiw 
HINDERING PROSECUTION 
First d~gree; § 205.65. 
Renders criminal assistance, defined, § 205.50. 
Second degree, § 205.60. 
Third degree, § 205.55. 

HOMES 
Firearms, possession excepted from dangerous weaponS proyisions, § 265.05. 

HOMICIDE 
Abortion, 'generally, this index. 
CriminaiIy negligent, §§ 125.05,' 125.10. 
Defined, § 125.00. 
Manslaughter, generally,' t~is index. 
Murder, generally, this index. 
Person, defined, § 125.05. 
Suicide, generally, this index. 

HOMOSEXUALS 
Sexual Abuse, generally, this index. 
Sexual Misconduct, generally, this index. 
Sodomy, generally, this index. 

HORROR 
Comic books, -§ 235.25. 

HORSE RACES 
Gambling offenses, § 225.00 et seq. 

HOSPITALS .. ' 
Bullet woundS, etc., d~ty to re,Po:rt, §2()5~25. 

HOSTELS 
Minors, probation, etc., conditions, '§ 65.10. 

HOTELS --
Lobbies and hallways, offenses against public order. 

this index. 
Services, theft, § 165.15. 

HOUSEHOLDERS 

',' 

• r, 

Pistols or revolvers, licenses to have and' possess in dwel~ing, § 400~~O. 

HOUSES OF ILL REPUTE 
See Prostitution, and Houses of Prostitution, -generally, this index. 

HUNG JURY 
Murder, penalty, § 125.35. 

HUNTING 
Dangerous weapons, use in cities prohibite'd, § 265.35. 
Switchblade or gravity knives, exemption from provisions governing possession, 

§ 265.20. 

HUSBAND AND WIFE 
Marriage, generally, this index .. 

HYP6DERMIC INSTRUMENTS 
Criminally possessing, § 220.45. 

ICE BOXES 
! ',.. ; 

I Abandoning, § 270.10. 

, 
I 
I, 
I 



REVISED PENAL L.A. W 
References are to Sections of the Revised Penal Law 

ICEPICKS 
Wounds, failure to report, 3256.25. 

IGNORANCE 
Criminal liability, effect, 3 15.20. 

iMITATION PISTOLS 
Possession, 3 265.05. 
Use prohibited, 3 265.35. 

IMMUNITY FROM PROSECUTION 
Conduct of another, criminal liability for, 3 20.05. 

IMPERSONATION· 
Generally, 3 190.25.) 

IMPRISONMENT 
See Sentence and Punishment, generally, this index. 

INCEST 
Generally, 3255.25. 

Corroboration, § 255.30. 

INCOMPETENTS 
See Mentally III 01' Defective Persons, generally, this index. 

INDEBTEDNESS 
Fraud in insolvency, § 185.00 et seq. 

INDETERMINATE SENTENCES 
Aggregate maximum term, consecutive sentences, § 70.30. 
Calculation, terms, imprisonment, § 70.30. 
Concurrent and consecutive terms of imprisonment, § 70.25. 

Calculation, § 70.30. ". .' / 
Conditional discharge, satisfaction, service,s 65.15. 
Conditional release, § 70.40. 
Credits, 370.30. , 
;Felonies, § 70.00. 
Good behavior time, § 70.30. 
J ail term, credits, § 70.30. 
Life imprisonment, Class A felony, 3 70.00. 
Maximum term, 3 70.00. 
Merger with definite sentences, § 70.35. 
Minimum period, 3' 70.00. 
Parole, generally, this index. 
Persistent felony off~nder, § 70.10. 
Place of imprisonment, § 70.20. 
Probation, 

Authorization, § 65.00. 
Satisfaction, service, § 65.15. 

Reformatory, § 75.00 et s~q. : 

INDICTMENT OR INFORMATION 
Disclosure, lmlawful, § 215.75. 
Extortion, larceny by; § 155.45. 
Fireworks, unlawful possession, § 405.05. 
Larceny, § 155.45. 

INDORSEMENT 
Forgery, § 170.00 et seq: 

INDUSTRIAL EQUIPMENT OR FACILITIES 
Services, theft, § 165.15. 

·t •••• 



INDEX· 
References are to Sections of· the Revised Penal Law 

INFANTS 
Abandonment, § 260.00. 
Age, lrnowledge of, element, offenses, § 15.20. 
Conditional discharge, conditions, §. 65.10. 
Criminal responsibility, defense, § 30.00. 
Custody, gimerally, this index. 
DealiTlg with child unlawfully, § 260.20. 
Defense, criminal responsibility, § 30.00. 
Endangering welfare of child, § 260.10. 

Defense, § 260.15. 
Indecent material, disseminating to minors, § 235.20. 
Murder, sentencing, § 125.30. . . 
Non-support of, § 260.05. 
Offenses relating to, § 260.00 et seq. 
Parent and Child, generally, this index. 
Physical force on, use, justification, § 35.10. 
Probation, conditions, § 65.10. 
Rape, § 130.25 et seq. 
Sodomy, § 130.40 et seq. 
Substitution of, § 135.55. 
Unlawful Imprisonment, generally, this index. 
Weapons and dangerous instruments and appliances, .possession by: minors, 

§ 265.05. 

INSANE PERSONS 
See Mentally III or Defective Persons, generally, this index. 

INSERTIONS 
Forgery, generally, this index. 

INSOLENCE 
Criminal contempt, §§ 215.50, 215.55. 

INSOLVENCY 
Fraud in, 3 185.00. 

INSTRUCTIONS TO JURY 
Murder, penalty, § 125.35. 

INSTRUMENTS 
Forgery, generally, this index. , 
Grand larceny, § 155.30. 
Signatures, fraudulently obtaining, 3· 165.20. 

INSUFFICIENT FUNDS 
Bad Checks, generally, this index. 
Defined, bad check provisions, § 190.00. 

INSURANCE 
False claim, presenting, § 175.50. 

INTENT 
See specific heads. 

INTENTIONALLY 
Culpability, generally, this index. 

INTERPRETERS 
Grand jury disclosure, § 215.70. 

• .C . '.' . 
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REVISED'PENAL LAW 
References are to'S'ections of,th~ Revised'PenaI Law' 

I 

INTERRUPTION, 
, ' 

Conditional release, violation, interruption of sentence, 3 70.40. 
Sentence, ,. ;; '. ' ' 

Conditional discharge violation; 3·(65.15.' 
Conditional release, § 70.40. 
Escape, custody, § 70.30. 
Probation violation, § 65.15. 
Reformatories, § 75.15. 

,Local sentences, § 75,20. 

INTiMIDATION , , 
Duress or Coercion, generally;' this fudex. 

INTOXICATION, 
Age, knowledge, § 15.20. 
Criminal liability, effect, § 15.25. 
Culpability, § 15.05. y, ' 

Defense to criminal charge, 3' 15.25. 
Negating element of crime charged, § 15.25. 
Public intoxication, § 240.40. 

INVENTIONS 
Gra:p.d lar~enYi ,§ 155.31/ .. " ' ., .. ". .:. , . 
INVESTIGATIONS 
Licenses to carry, possess, etc., firearms, § 400.00 . 

JAILS . . '.;' , ' :: f: I I ~ ,'." 

.Qredit, time served in, § 70.30. " 
Employees, license to have and carry concealed pistQls ,or.revolvers, §400.,OO. 
Guards, physical force, justifiable use, § 35.30. ,:'" " ,,:; 
Physical force, use, justification, 3 35.10. 

JOINT OWNERS 
Larceny, generally, this index. 

JOSTLING 
Generally, § 165.25. 

JUDGMENTS AND DECREES 
Conviction, final jUdgment, 

Conditional discharge, 3 60.00. 
Probation, § 60.00. 

, Unconditional discharge, § 65.20. 
Marriage dissolution decrees, unlawfu1ii is~uirig,§255.05 .. 
Mistaken belief founded upon, § 15.20. 
Obedience, justification for acts, 3 35.05. 

JUMPING BAIL 
See Bail, this index. 

JURAT 
Defined, perjury provisions, § 210.00. 

JURY 
Charge, murder, proceedings to determine sentence, § 125.35. 
Definition, juror, § 10.00. 
Discharge, 

After trial of murder, § 125.30. 
Kidnapping trial, § 135.35. 

Grand jury, unlawful disclosure, § 215.70. 
," -~ ~. 
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, ,R.ef,ere~cel!lare to. s.e~ti(lns o.t,1;1!.c R~yis,ed Penal"Law 
JURY-Oontinued 
Juror, 

Bribe receiving by, § 215.20. 
Bribing, § 215.15. 
Misconduct by, § 215.30. 
Tampering with, § 215.25. 

JUSTIFICATION 
Generally, §§ 35.00, 35.05. 

Abortion" generally, this index. 
Culpability, lack of, 

Duress, § 35.35. 
Entrcapment, § 35.40. 
Renunciation, § 35.45. 

Mistake supporting defense of, § 15.20. 
Physical force, use, § 35.10. . 

Defense, 
Person, § 35.15. 
Premises, § 35.20. 
Property, § 35.25. 

Making an arrest, § 35.30. 
Preventing escape, § 35.30. 

.' . ~ ,~ , .. ' .. ~ 

:J. ',' 'f "J. 

JUVENILE DELINQUENTS . 
Air-guns and spring-guns, possession by minors, § 265.05. . 
Failure 01' refusal to prevent child from becomiilg Juvenile delinquent. § 260~10. 

KICKING 
Harassment, § 240.25. 

KIDNAPPING 
Appeal, § 135.40. 
9@-,~I~lracy, § 105.15. 
Criminal SOlicitation, § 100.10. 
Death, presumption, § 135.25. 
Death penalty, §§ 135.35, 135.40. 
Defenses, § 135.30. " , , 

Person, physical force, justification, § 35.15. 
Facilitation, § 115.05. 
Felony, 

Attempt to commit, first degree, § 110.05.", 
Criminal facilitation, first degree, § 115:05. ','. 

'~ " ~, . 

First degree, § 135.25. , 
Appeal, proceeding, determi:qatiQn, "sentence, § 135.40 •. 
Conspiracy, § 105.15. .' 
Criminal solicitation, § 100.10. 
Facilitation, § 115.05. " :., . ., 
Plea, guilty, § 135.35. , 
Proceeding to determine sentence, § 135.40. 
Punishment, § 135.35. 

Guilty, plea, § 135..35. ,,'" . 
Hindering prosecution; § 205.65 •. 
Murder, § 125.25. 
Presumption, death, § 135.25. 
Proceeding to determine sentence, § 135.40. 
Punishment, § 135.35. 
Second degree, § 135.20. 
Solicitation, § 100.10. 

;'r· . 
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REVISED PENAL LAW 
References are to Sections of the Revised Penal Law 

I(NiVES 
Gravity Knives, generally, this index. 
Pos'session, § 265.05. 

" 

I 
/ 

Presumptions, unlawful intent, § 265.15. 
Switchblade Knives, generally, this index. 
Throwing, or propelling at or toward person, 
Wounds, failure to report, § 265.25. 

offensive exhibition, § 245.05. 

KNOWINGLY 
Culpability, generally, this index. 

'LABOR 
Collective group action, 

Coercion, § 135.60. 
Extortion, § 155.05. 

Probation and conditional discharge, conditions, §§ 65.10, 65.15. 
Services, theft, § 165.15. 

LABOR OFFICIALS OR REPRESENTATIVES 
Bribery, § 180.10 et seq. 
Bribery and larceny, no defense, § 155.10. 
Coercion, no defense, § 135.70. 
Defined, bribery' provisions, § 180.10. 

LAKES 
,lfirewOl;ks, display, conditions, § 405.00, 

LARCENY 
Affirmative defense, § 155.15. 
Appropriate, defined, § 155.00. 
Bad checks, issuing, § 155.05. 
Burglar's tools, possession, § 140.35. 
Defenses, § 155.15. 
D_efinitions, §§ 155.00, 155.05. 
Deprive, defined, § 155.00. 
Extortion and Threats, this index. 
False promise, obtaining property by, § 155.05. 
Grand Larceny, 

First degree, § 155.40. 
Second degree, § 155.35. 

'Third degree, § 155.30. 
Lost property, acquisition, § 155.05. 
No defense, § 155.10. ' 
Obtain, defined, § 155.00. 
Obtaining property bj' false promises, § 155.05. 
Owner, defined, § 155.00. 
Petit larceny, § 155.25. 
Physical force, defense of property, § 35.25. 
Pleading, § 155.45. 
Proof, § 155.45. 
Property, defined, § 155.00. 
Prosecution, false promise, intent, etc., establishment, § 155.05. 
Robbery, generally, this index. 
Value, stolen property, § 155.20. 

LEASES 
Misapplication, property, § 165.00. 
PhYSical force, use iI~ defense of premises, § 35.20. 
Rent goU!~ing, § 180.55. 
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INDEX 
References are to Sections of·the Revised Penal Law 

LEGISLATURE 
Criminal contempt, § 215.60. 

LESBIANS 
Sexual Abuse, generally, this index. 
Sexual Misconduct, generally, this index. 
SodQmy, generally, this index. 

LETTERS 
Opening or reading sealed letter, § 250.25. 

LE~[)NESS 
See, also, Obscenity, generally, this index. 

Public lewdness, § 245.00. 

LICENSES OR PERMITS 
Bank messengers, have and carry concealed pistols, etc., § 400.00. 
Building, enter or remain, § 140.00. 
Oancellation, § 60.00. 
Oorrectional institution, employees, have and carry concealed pistols, etc., 

§ 400.00. ' 
Oounty jail employees, have and carry concealed pistols, etc., § 400.00. 
Dealer in firearms, engage in business, § 400.00. 
Express company messengers, have and carry concealed pistols, etc., § 400.00. 
Firearms, carry, possess, etc., § 400.00. . . 
Fireworks, display, § 405.00. 
Gunsmiths, engage in business, § 400.00. 
Householders, have and possess pistol, etc., in dwelling, § 400.00. 
Jail employees, have and carry concealed pistols, etc., § 400.00. 
Licensing officer, defined, dangerous weapon provisions, § 265.00. 
Marriage, unlawfully procuring, § 255.10. ' 
Merchants, have and possess pistol, etc., place, business, § 400.00., 
Penitentiary employees, have and carry concealed pistols, etc.,.§ 400.00. 
P~rmit authority, defined, fireworks provisions,s 405.00. ' 
Pistols, have, possess, etc., § 400.00. . . 
Prison employees, have and <;an-y concealed pistols, etc., or revolvers, § 400.00. 
Revolvers, have, possess, etc., § 400.00. 
Suspension, § 60.00 . 

. Workhouse employees, have and carry concealed pistols, etc., § 400.00. 

LIFE IMPRISONMENT 
Olass A felony, § 70.00. 

'LIMITATION OF ACTIONS 
Pornography, equipment used in promoting, wrongful seizure action, § 410.00. 

LIMITATIONS 
Applicability of law, § 5.10. 

LIQUIDATORS 
Insolvency, fraud in, § 185.00. 

LOANS 
Misapplication, property, § 165.00. 

LOBBIES 
Apartment houses and hotels, offenses against public order. Public Order, gen

erally, this index. 

LOCOMOTIVES 
Discharging firearms at prohibited, § 265.35. 
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REVISED.PENAL LAW 
;-.~~f~lL'~n(l~S:=A'~:to Sectionsof;the Revised. Penal Law 

LODGING 
Arson, generally, this index. 
Burglary, generally, this index. 

LOITERING 
Generally, § 240.35. 

LOST PROPE;RTY 
Larceny, § 155.05. 

LOTTERIES 
Defined, gambling provisions, § 225.00. 
'Gambling, . 

Offenses, defenses, § 225.40. 
Promoting, first degree, § 225.10. 
Records, possession, 

First degree, § 225.20. 
Second degree, § 225.15. 

MACHINE-Gl!NS 
Defacement of, § 265.10. 

possess~on, defaced gun to conceal crime, § 265.05. 
Defined, 'dangerous weapon provisions, § 265.00. 
Destruction, § 400.05. . " , , 
Disposition, § 265.10. 
Manufacture, § 265.10. 

Exemption, § 265.20. 
Possession, § 265;05. 
Presumption, unlawfUl possession, § 265.15 .. 
Transportati~n; § 265.10. 
Use prohibited, § 265.35. 

MAGAZiNES 
Obscenity and related offenses, § 235.00 et seq. 

MAGISTRAT-ES 
..... Ffrgworks,jiossession,-examiiiation.;efc.,·§ 405.05. 

MAIL 
Communication anonymously. to cause ,annoyance, aggravated harassment, 

§ 240.30. 

MAIMING 
Assault, § 120.10. 
Firearms, prohibited use, § 265.35. 

MALES 
See specific heads. 

MANSLAUGHTER 
First degree, § 125.20. 
Mitigation reducing murder to, § 125.20. 
Second degree, § 125.15. 

MANUFACTURE AND MANUFACTURERS., • 

-,. 

Weapons and dangerous instruments and appliances; ,§ 265.10. 

MARATH~N ,CQNTE$T, " " 
Offensive exhibitions, § 245.05. 

MARIJUANA 
Dangerous drugs, § 220.00 et seq. 

218:::·- , 



INDEX 
References are'to Sections :of the Revised Penal Law 

MARRIAGE 
AllIlulment of marriage, decree, unlawfully issuing, § 255.05. 
Bigamy, §§ 255.15, 255.20. 
Dissolution decree, unlawfully issuing, § 255.05. 
Divorce,' decrees, unlawfully issuing, § 255.05. 
Incest, §§ 255.25, 255.30. 
Licenses, unlawfully procuring, § 255.10. 

Defenses, § 255.20. 
Offenses affecting marital relationship, § 255.00 et seq. 
Solemnizing marriag~ unlawfully, § 255.00. 

MASKS 
Loitering in public place with, § 240.35. 

MASOCHiSM 
Obscenity and related offenses, § 235.00 et seq. 

MATERIAL 
Defined, obscenity provisions, § 235.00. 
Grand larceny, § 155.30. 

MECHANICAL DEVICES 
Services, theft, § 165.15. 
Slugs, generally, this index. 

MECHANICAL OVERHEARING ,OF CONVERSATION 
Defined, eavesdropping provisions, § 250.00. 

MEDICAL TREATMENT 
Probation, etc., condition, § 65.10 .. 

MENACING 
Generally, § 120.15. 

MENTAL DISEASE OR DEFECT 
See Mentally III or Defective Persons, generally, this index. 

MENTALLY ILL OR DEFECTIVE PERSONS 
Criminal responsibility, defense, § ~0,05. 
Custodial interference, § 135.45. 
Defense, criminal responsibility, § 30.05. 
Endangering welfare of incompetent person, § 260.25. 
Kidnapping, geJ;l.erally, this index. 

, , 

Mental states, defined, culpability provisions, §§ 15.00, 15.05. 
Mentally defective, defined, sex offencies, § 130.00. . 
Mentally incapacitated, defined, sex offenses, § 130.00. 
Physical force, use, justification, § 35.10. 
Rifles or shot-guns, seizure from, § 265.05. 
Unlawful Imprisonment, generally, this index. 

MERCHANTS 
Pistols or revolvers, license to haV'e and possess in place of business, § 400.00. 

MERGER 
Concurrent and consecutive terD;1s of imprisonment, § 70.30. 
Definite and indeterminate sentences, § 70.35. , 
Reformatory sentences, § 75.20. 

MESSENGERS ~ , 

Banks or express companies, license, have' and carry concealed Pistols, etc., 
§ 400.00. 

2-1'9.,; 



REVISED PENAL LAW 
References a1'e to Sections ,of the Revised Penal Law 

METAL KNUCKLES 
Disposition, § 265,10. 
Manufacture, § 265.10. 

,Possession, § 265.05. 
Transportation, § 265.10. 

METERS 
Services, theft, § 165.15. 

M,CROORGANISM 
Grand larceny, § 155.30. 

MILITARY SERVICE 
Obedience to laws governing, § 35.05. 
Weapons, etc., possession, exemption, § 265.20. 

MINISTERS 
Solemnizing marriage nnlawfully, § 255.00. 

MINORS 
Infants, generally, this index. 
Parent and Child, generally, this index. 

MISAPPLICATION 
Property, § 165.00. 

MISCARRIAGE 
Abortion, generally, this index. 

MISCHIEF 
First degree, § 145.10. 
Physical force, defense of property, § 35.25. 
Second degree, § 145.05 . 

. . r:t::.hird degree, § 145.00~ 

MISCONDUCT .. 
Corporate directors, § 190.35. 
Juror, § 215.30. 
Public servants, official miscondnct, § 195.00. 

Receiving reward for, § 200.25. . 
Rewarding, § 200.20. 

MISDEMEANORS 
Abortion, issning abortional articles, § 125.60. 
Adultery, § 255.17. 
Aggravated harassment, § 240.30. 
Arrest, resisting, § 205.30. 
Assault, third degree, § 120.00 
Attempt to commit crime, § 110.05. 
Bad checks, issuing, § 190.05. 
Bail jumping, second degree, § 2.05.35. 
Bullet 'wounds, etc., failure to report, § 265.25. 
Burglar's tools, possession, § 140.35. 
Business records, falsifying, § 175.05. 
Classification, §§ 55.05, '55.10. 
Coercion, § 135.60. 
Comic books, 

Failing to identify publicati,on, § 235.30. 
Indecent, disseminating, § ,235.25. 

Commercial bribe receiving, § 180.05. 
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INDEX 
References a~'e to Sections of the Revised Penal Law 

MISDEMEANORS-Oontinued 
Oommercial bribing, § 180.00. 
Communications information, unlawfully obtaining, § 250.30. 
CompouncliIig a crime, § 215.45. 
Conditional sale contract property, fraudulent disposition, § 185.15. 
Consen'sual sodomy, § 130.38. 
Conspiracy, 

Fourth degree, § 105.00. 
Third degree, § 105.05. 

Corporate directors, misconduct, § 190.35. 
Crimi:qa:I communications, failing to report, § 250.35. 
Criminal contempt, § 215.50. 
Crimlllal nuisance, § 240.45. 
Custodial interference, § 135.45. 
Dangerous drugs, criminal possession, fourth degre~, § 220.05. 
Defined, § 10.00. 
Designation of offenses, § 55.10. 
Eavesdropping, 

Divulging order, § 250.20. 
Possession, devices, § 250.10. 

Escape; third degree, § 205.05. 
Facilitation, second degree, § 115.00. 
False advertising, § 190.20. 
False financial statements, issuing, § 175.45. 
False insurance claim, presenting, § 175.50. 
False statements, making apparently sworn false statement, second degree, 

§ 210.35. 
Falsely reporting incident, § 240.50. 
Firearms, violations, licensing provisions, § 400.00. 
Firefighting operations, OQstl'ucting, § 195.15. 
Fireworks, dealing with unlawfully, § 270.00. 
Forged instruments, possession, third degree, § 170.20. 
Forgery, third degree, § 170.05. 
Fortune telling, § 165.35. 
Fraudulently accosting, § 165.30. 
Gambling, 

Devices, possession of, § 225.30. 
Promoting, second degree, § 225.05. 
Records, possession of, second degree, § 225.15. 

Governmental administration, obstructing, § 195.05. 
Grand jury, unlawful disclosure, § 215.70. 
Hazards, creating, § 270.10. 
Hindering prosecution, third degree, § 205.55. 
Hypoclermic instruments, criminal possession, § 220.45. 
Impersonation, § 190.25. 
Indecent material, disseminating to minors, § 235.20. 
Inclictment, unlawful disclosure of, § 215.75. 
Infants, 

Endangering welfare, § 260.10. 
Non-support, § 260.05. 
Unlawfully dealing w~th, § 260.20. 

,Insolvency, fraud in, § 185.00. 
Issuing abortional articles, § 125.60. 
Jostling, § 165.25. 
Juror, 

Misconduct, § 215.30. 
Tampering with, § 215.25. 

Legislature, criminal contempt, § 215.60. 
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REVISED PENAL LAW 
Reference's '::!l'e to Sections of the Revised Penal Law

MISDEMEANORS-Oontinued 
Marriage, . . 

Dissolution decrees, unlawfully issuing, § 255.05. 
License, unlawfully procuring, § 255.10. 
Unlawfully solemnizing, § 255.00. 

Menacing, § 120.15 . 
. Mentally ill or defective persons, endangering welfare, § 260.25. 
Misapplication, property,s 165.00. 
Mischief, § 145.00. 
Mortgaged property, fraudulent disposition, § 185.10. 
Noxious materials, unlawfully'possessing, § 270.05. 
Obscenity, § 235.05. 
Offering false instrument for filing, § 175.30. 
Party line, unlawfully refusing to yield, § 27Q.15. 
Peace officers, refusing to aid, § 195.10. 
Perjury, third degree, § 210.05. 
Petit larceny, § 155.25. 
Possession, burglar's tools, § 140.35. 
Prisons and prisoners, promoting contraband, se('ond d~gree, § 205.20. 
Private communications, tampering with, § 250.25. 
Prostitution, 

Permitting, § 230.40. 
Promoting, third degree, § 230.20. 

Public lewdness, § 245.00. 
Public servants, 

. Official misconduct,s 195.00. 
Receiving unlawful gratuities, § 200.35. 

Reckless endangerment, § 120.20. 
Property, § 145.25. 

Reformatory sentence, young adults, § 75.00 etseq. 
Rent gouging, § 180.55. 
Security interest, fraud involving, .§ 185.05. 
Self-abortion, 

First degree, § 125.55. 
Second degree, § 125.50. 

Sentence and Punishment, generally, this index. 
Services, theft, § 165.15. 
Sexual abuse, 

Second degree, § 130.60. 
Third degree, § 130.55. 

Sexual misconduct, § 130.20. 
Signatures, fraudulently obtaining, § 165.20. 
Simulation, § 170.45. 
Slugs, unlawfully using, § 170.55. 
Solicitation, second degree,s 100.05. 
Sports contest, tampering, § 180.50. 
Stolen property, possession, § 165.40. 
Tampering, § 145.15. 

Public records, § 175.20. 
Sports contest, § 180.50. 

Theft, services, § 165.15. . . . . 
Temporary state commission, criminal contempt, § 215.65. 
Trespass, 

First degree, § 140.15. 
Second degree, § 140.10. 

Unclassified, §§ 55.05, 55.10. 
Unlawful assembly, § 240.10. 
Unlawful imprisonment, second degree, § !3f?O~. 
Vehicles, unauthorized use, § 165.05. .t,:, 'c_. - '., 
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'References are to See'tio,ns of the Revised Penal Law 
MiSDEMEA;N'hRS~Co:ritinu~d "- ,- ,' .. ' , ' 

Weapons, etc., 
Manufacture, transport, etc., 3 265.10. 
Possession of, § 265.05. 

Wire tapping, failure to report, § 250.15. 
Witnesses, tampering with, § 210.10. - ' 
Written statements, false, making punishable, § 210.45. 
Young adults, r,eformatory sentence,s 75.00 et seq. 

MI~TAI<E 

Criminal liability, effect, § 15.20. 

MITIGATiON 
Kidnapping, death sentence, § 135.35. 
Murder, 

Reduction to manslaughter, § 125.20. 
Termination of sentence, § 125.35. 

M'NAGHTEN RULE 
Generally, § 30.05. 

MOBS 
Offenses against public order, § 240.00 et seq. 

:MONEY 
See, also, specific heads. 

Articles usable in place of, forgery, second degree, § 170.10. 
Forgery, first degree, § 170.15. 
Larceny, generally, this index. 
:Slugs, generally, this index. 

iMORPHINE 
Dangerous drngs, § 220.00 et seq. 

lMORTGAGES 
Fraudulent disposition, mortgaged property, 3 185.10. 
Property, right of possession, § 1~5.00. 

'MOTELS 
.Services, theft, 3 165.15. 

;MOTION PICTURE THEATRES 
,Permitting minor to enter or remain in, 3 260.20. 

MOTION PICTURES 
'Obscenity and related offenses, 3 235.00 et seq. 
Pornography, equipment, seizure, etc., 3410.00. 

,MOTOR VEHICLES 
Discharging firearms at ,prohibited, § 265.35. " 
Fireworks, exemption,' signaling devices, 3270.00. 
Narcotic drngs, possession, §§ 220.20, 220.25. 
-Obstructing traffic, disorderly conduct, 3 240..20. 
Offenses against public or;der. Public Orq.er, generally, this index. 

'Unauthorized use, § 165.05. 
Weapons, etc., presumption, possession, § 265.15. 

MULTI PLE OFFENSES 
Fines, § 80.15. 



REVISED PENAL LAW 
Refe~ences are to Sections of the Revised Penal Law 

MUNICIPALITIES 
Fireworks, 

Display, permit, § 405.00. 
Sale, etc., to authorized municipalities, § 270.00. 

Public utilities, tampering, §§ 145.15, 145.20. 

MURDER 
Charge to jury, proceedings, determination, sentence, § 125.35. 
Conspiracy, § 105.15. . 
Crjminal solicitation, § 100.10. . 

. Defenses, § 125.25. 
Depraved indifference to human life, § 125.25. 
Facilitation, § 115.05. 
First degree, 

Attempt to commit, § 110.05. 
Conspiracy, § 105.15. 
Criminal facilitation, § 115.05. 
Criminal solicitation, § 100.10; 

Guilty plea, sentence, § 125.30. 
Hindering prosecution, § 205.65. 
Proceedings to determine sentence, § 125.35. 
Punishment, § 125.30. 
Recklessly engaging in conduct, etc., causing death, § 125.25. 
Solicitation, § 100.10. 
Suicide, §§ 120.30, 120.35. 

MUSIC' 
Loitering, § 240.35. 

MUTILATION 
Public Records, generally, this index. 
Wills, etc., as unlawful,concealment, § 190.35. 

NARCOTIC DRUGS 
See, also, Dangerous Drugs, generally, this index. 

Ci-iminal possession, § 220.05 et seq. 
Criminally selling, § 220.30 et seq. 
Defined, dangerous drug provisions, § 220.00; 
Loitering for purpose of using or possession, § 240;35. 
Public intoxication, § 240.40. 

NAVY DEPARTMENT 
Fireworks, exemption from law, § 270.00. 

NEGLECTED CH ILDREN 
Failure, etc., to prevent child from b~coming neglected child, § 260.10. 

NEGLIGENCE 
See Criminal Negligence, generally, this index. 

NEW YORI< CITY 
Police department, pornography, seized equipment, delivered to, § 410.00. 

NEWSPAPERS 
Gambling offenses, sporting event, eviclence of occurrence, § 225.35. 

NIGHT 
Burglary, generally, this index. 

NITRATES 
Devices containing. Fireworks, generally, this inqex. 
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INDEX 
References are to Sections of the Revised,P.enal Law 

NOISE 
Criminal contempt, §3 215.50, 215.55. 
Making ulll'easonable noise, disorderly conduct, §240.20. 

NOTE.S 
Misconduct, corporate directors, § 190.35. 

NOTICE 
Pornography, forfeiture proceedings, § 410.00. 
Unlawfully posting, § 145.30. 

NOXIOUS MATERIALS 
Defined; § 270.05. 
Possessing unlawfully, § 270.05. 
Presumptions, intent, use, violation of law, § 270.05. 

NUDITY 
Obscenity and related offenses, § 235.00 et seq. 

NUISANCE 
Criminal nuisance, § 240.45. 
Firearms, weapons and dangerous instruments, § 400.05. 

NUMBERS GAME 
Defined, gambling provisions, § 225.00. 

OATHS AND AFFIRMATIONS 
Defined, perjury.provisions, § 210.Of); 
Perjury, generally, this index. 

OBLITERATIONS 
Entry. Business Records, generally, this index. 
For'gery, generally, this index. 

OBSCENITY 
(j.enerally, § 235.05. 

Abusive or Obscene Language, generally, ·this index. 
Oo:inicbooks, indecent, disseminating, § 235.25.' . 
Defenses, § 235.15. 
Gestures, public place, 

Disorderly conduct, § 240.20. 
Harassment, § 240.25. 

Material, defined, § 235.00: 
Minors, disseminating indecent material to, § 235.20. 
Obscene, defined, § 235.00. 
Performance, defined, § 235.00. 
Pornographic motion, etc., pictures, vehicles, seizure,s 410.00. 
Presumptions, § 235.10. 
Promote, defined, § 235.00. 

OBTAIN 
Defined, larceny provisions, § 155.00. 

OFFENSIVE EXHIBITION 
Generally, § 245.05. 

OFFICIAL PROCEEDINGS 
Defined, tampering with physical evidence provisions, § 215.35. 

OMISSION 
Defined, culpability provisions, § 15.00. 

OPIUM 
Dangerous drugs, § 220.00 et seq. 
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REYISED"PENAL LAW 
References are to S~ctions of'the Revised 'Penal Law' 

ORDERS OF COURT 
Eavesdropping, divulging, § 259.20. 

," . 
ORDINANCES 
Designation of offenses, § 55.10. 

, Local, fireworks, display, supersedure, § 405.00. 

ORGANIZATIONS 
Fireworks, display, permn, § 405.00. 

OUNCE 
Defined, dangerous drug provisions, § 220.00. 

OVERT ACT 
Conspiracy, § 105.00 et seq. 

OWNER 
See, also, specific heads. 

Defined, larceny provisions, § 155.00. 

OXALATES 
Devices containing. Fireworks, generally, this index. 

PAINTS AND PAINTING 
Adv~rtisements, § 145.30. 

PAPER CAPS 
Fireworks, exclusion, devices using caps from definition, § 270.00. 

PARENT AND CHILD 
Abandonment of child, § 260.00. 
Custody, generally, this index. 
Endangering welfare of child, § ,260.10. 
Kidnapping, generally, this index. 
Non-support of child, § 260.05. 
Physical force, use, justification, §, 35.10. 
Substitution of children, § 135.55. ,', '"" 
Unlawful Imprisonment, generally, this index. 

PARKS AND PARKWAYS 
Fireworks, display, permit authority, § 405.00. . , 
Offenses against public order. Public Order, generally, this index. 

PAROLE 
Board, 

Discretion, release, §70.40. 
Imprisonment, 'minimum period, fixing, § 70.00. 

Conditional-release, indeterminate sentence, § 70.40. 
Definite sentence, §§ 70.35, 70.40. 
Delinquency, violation, terms, § 70.40. 

Reformatories, § 75.15. 
Local sentences, § 75.20. 

Indeterminate sentence, §§ 70.35, 70.40. 
Reformatory sentence, § 75.15. 

Local sentences, § 75.20. 
Release on, § 70.40. 
Violation, interruption, sentence, §§ 7~.40, 75.15. 

PARTY LINE 
Defined, § 270.15. 
Emergency call, defined, § 270.15. 
Refusing unlawfully to yield, § 270.15. 
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INDEX 
1. " , • 

, i ,,~~~e.ren~~,:; ~re, to ~cr!!t~?~S of t.,.~ ~evised ?e~al, Law 
IPARTY OFFICER 
Defined, bribery provisions, § 200.40. 
Public office, bribes, §§ 200.45, 200.50. 

!PASS 
Defined, bad check provisions, § 190.00. 

IPAS~ENGERS 
Carriers, physical force, justification for use, § 35-1.0~ 

!PAWNBROKERS 
Misapplication, property, § 165.00. 
Stolen property, possession, !is 165.45, 165.55. 

!PAYMENT 
See, also, specific heads. 

Services, theft, Ii 165.15. 

PEACE OFFICERS 
Fireworks, seizure, Ii 405.05. 
Physical force, use. Justification, generally, this index. , 
Pornography, seizure, equipment used in promoting, § 4iO.oO. 
Refusing to aid, \ § 195.10. 
Weapons, etc." possession, exemption, § 265.00. 

PENALTIES 
.see Fines, Penalties and Forfeitures,generally, this index. 

. '. .-
PENETRAT'ION 
Sexual intercourse, defined, sex off~n,s~s" § 130.00. 

PENITENTIARIES 
Employees, license, have and carry concealed pistois,etc., '§40'O.00. 
Weapons, etc., wardens, etc., possession, exemption,:§ 265'.20: 

'!PEP PILLS 
Dan~erous Drugs, generally, this index. 

PERFORMANCE 
Defined, obscenity provisions, § 235.00. 

!PERJURY 
Attesting officer, defined, § 210.00. 
'Corroboration of evidence, !i 210.50. 
Defenses, !iii 210.25, 210.30. 
Definition, bath required by law, !i 210.00. 
First degree, Ii 210.15. 
Jurat, defined, Ii 210.00. 
Making apparently sworn false statement, 

First degree, Ii 210.40. 
Second degree, Ii 210.35. 

Making punishable false written statement, § 210.45. 
Oath, defined, Ii 210.00. 
Pleading and proof, inconsiste:o.t statements involved, § 210.20. 
Second degree, Ii 210.10. 
Swear, defined, Ii 210.00. 
Swear falsely, defined, !i 210.00. 
Testimony, defined, !i 210.00. 
Third degree, Ii 210.05. 

!PERMITS 
See Licenses or ~ermits, generally, this index. 
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REVISED PENAL LAW 
References are to Sections of the ReVise a Penal Law 

PERSISTENT FELONY OFFENDER 
Sentence, 3 70.10. 

PERSON 
Defined, 

General provisions, 3 10.00. 
Homicide provisions, 3 125.05. 

PERSONAL PROPERTY· 
Larceny, generally, this index. 
Misapplication, 3 165.00. 

PERSONAL RELATIONSHIPS 
Ooercion, second degree, 3 135.60. 
Extortion, harming as, § 155.05. 

PERSON IN NEED OF SUPERVISION 
Failure, etc., to prevent child from becoming, § 260.10. 

PETIT LARCENY 
Larceny, this index. 

PETITION 

, 

Pornography, forfeiture, material prompting, recovery, 3410.00. 

PHOTOGRAPHS AND PHOTOGRAPHY 
Applications, licenses, 'carry, possess, etc., fireal'ms.,§ 400.00. 
Pornography, seizure and forfeiture, material promoting, 3 410.00. 

PHYSICAL CONTACT 
Subjecting person to, harassment, § 240.25. 

PHYSICAL EVIDENCE 
Evidence, generally, this index. 

PHYSICAL FORCE 
Justification, this index. 

- PHYSICAL INJURY 
See, also, specific heads. 

De:fin,ed, § -10.00. 
Physical force to thwart, justification, 3 35.10-

PHYSICALLY HELPLESS 
Defined, sex offenses, 3 130.00. 

PHYSICIANS AND SURGEONS 
Abortion, generally, this index. 
Bullet woundS, etc., duty to report, 3265.25. 
Physical force, use, justification, § 35.10. 

PICKPOCKETS 
Generally, § 155.25. 

PICTURES 
Obscenity and related offenses, § 235.00 et seq. 

PIMPING 
Prostitution offenses, § 230.00 et seq. 

PISTOLS 
See Firearms, generally, this index. 

PLACARDS 
Oriminal contempt, §§ 215.50, 215.55. 
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INDEX 
Refereric'es are to Sections of the ReVised Penal Law 

PLACE OF BUSiNESS 
Firearms, possession, exception, dangerous weapon provisions, § 265.05. 

PLATES 
Forgery devices, possession, § 170.40. 

PLAYER 
Defined,. gambling provisions, § 225.00. 

PLAYGROUNDS 
Offenses against public order. Public c)rder, generally, this index. 

PLAYS. 
Obscenity and related offenses, § 235.00 et seq. 

PLEA 
Guilty, this index. 

I . ,~ :" 

PLEADINGS -
Indictment or Information, generally,this ;il;tdex. 
Perjury, inconsistent statements, § 210.20. 

PLEDGES 
Misapplication, property, § 165.00. 

POCKETS 
Jostling, § 165.25. 

POLICE COMMISSIONERS· .
Weapons, surrender to, § 265.20. 

POLICE DEPARTMENTS , 
Fireworks, display, permit, approval, § 405.00. 
Pornography, seized equipment; delivery to, § 410.00. 

POLICY 
Defilled, gambling provisions, § 225.00. 
_Gamb~g, 

Promoting, first degree, § 225.10. 
Records, possession, 

FirSt degree, § 225.20. 
Second degree, § 225.15. 

POLITICAL PARTIES 
Party Officer, generally, this index. 

POOL ROOMS 
Permitting minor to enter or remain in, § 260.20. 

PORNOGRAPHY 
Seizure and forfeiture, equipment promoting, § 410.00. 

POSSESSION 
Burglar's tools, § 140.35. 
Definition, possess, § 10.00. 
Forgery, this index. 
Larceny, generally, this index. 
Slugs, generally, this index. 
Stolen Property, this index. 

POSTING 
Advertisements unlawfully, § 145.30. 

POWDER BURNS 
Failure to report, § 265.25. 



REVISED PENAL LAW . ;',.:. 

PRAYER 
III ~d, treatment; §§ 269.10, 2~O.15. 

PREGNANCY 
Abortion, generally, this index. 

PREMISES 
See, also, specific beads. 

Defense, physical force, justification, § 35.20. 
Defined, trespass,. etc., provisio~. § 140.00. 

. PRESCRIPTIONS 
Forgery, second degree, § 170.10. 

. . ' 

PRESUMPTIONS 
Advertisements, unlawfully posting, § 145.30. 
Bad checks, issuing, § 190.10. 
Criminal possession, dangerous drug, § 220.25. 
Culpability, construction, statuteS, § 15.15;.: 

t. 

,,' . 

. ., 

Death, kidnapping, § 135.25. _, 
Failure, exbibit, etc., license, carry, possess, etc., firearms, § 400.00 •. 
Gambling offenses, § 225.35. 
Obscenity, § 235.10. 
Stolen property, possession, § 165.55. 
Unlawfully possessing noxious materials, § 270.05. 
Vehicles, unauthorized use, § 165.05. 
Weapons and dangerous instruments, etc., § 265.15.' 

PRINCIPAL AND ACCESSORY 
Accomplices and Accessories, generall~, .~h?-s index.·· "\ ',' 

PRIOR LAW 
Applicability, § 5.05. 

, , 

PRISONS AND PRISONERS 
Calculation, terms, imprisonment, § 70.30. 
Concurrent and consecutive terms of imprisomnent, ,§ 70.25. 
Contraband, 

Dangerous, defined, § 205.00. 
Defined, § 205.00. 
Detention facility, defined, § 205.00. 
Promoting, 

First degree, § 205.25. 
Second degree, § 205.20. 

Employees, license, have and carry concealed pistols, etc., § 400.00. 
Guards, physical force, justifiable use, § 35.30. 
Officials, etc., physical force, jur;;tification, § 35.10. 
Physical force, justification, § 35.10. . 
Place of imprisonment, § 70.20. 
Reformatories, generally, this index. 
Unlawful Imprisonment, generally, this index. . 
Weapons, etc., possession, wardens, etc., exemption,' § 265.20. 

PRIVATE COMMUNICATIONS 
Tampering with, § 250.25. 

PROBATION 
Alteration or revocation, §§ 60.00, 65.00. 
Authorization, §§ 60.00, 65.00. 
Calculation, periods, § 65.15. 
Conditions, §§ 65.00, 65.10. 
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PRODUCTION OF BOOI<S AND PAPERS 
Oriminal contempt, Legislature, § 215.(30.-

PROFANITY 
Disorderly conduct, § 240.20. 
Harassment, § 240.25. 

PROFESSION 
Coercion, second degree, § 135.60. 
Extortion, ha!.·ming as, § +pfW5. 

PROFITS 
Gambling activity, defined, § 225.00. 
Prostitution, defined, § 230.15. 

PROMOTE 
Deftned, obsceiiity provisions, § 235.00. 

PROPERTY 
Coercion, second degree, .. damage, § 135.60.' 
CrIminal mischief, § 145.00 et seq. 
Damages to and intrusion upon; offenses, § 140.00 et seq. 
Larceny, generally, this index. 
Misapplication, § 165.00. 
Reckless endangerment, § 145.25. 
Slugs, generally, this index. 
Tampering, generally, this index. 

PROSTITUTION AND HOUSES OF PROSTITUTION 
Generally, § 230.00. 

Defenses, § 230.10. 
Patronizing prostitutes, § 230.05. 

Defenses, § 230.10. 
Permitting, § 230.40. 
Profit from, defined, § 230.15. 
Promoting, 

Corroboration of evidence, § 230.35. 
Defined, § 230.15. 
First degree, § 230.30. 
Second degree, § 230.25. 
Third degree, § 230.20. 
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REVISED PENAL LAW 
References are to Sections of the Revised Penal Law 

PRU.RIENT INTEREST 
Obscenity and related offenses, 3. 235.00 et seq, 

PSYCHIATRIC TREATMENT 
Probation, etc., condition, 3 65.10. 

PUBLIC ADMINISTRATION 
Offenses against, 3 195.00 et seq. 

Bribery and Oorruption, generally, this:ii:J.dex. 
Oontempt, generally, this index. 
Escape, generally, this index. 
Hindering Prosecution, generally, this index. 
Jumping bail. Bail, generally, this index. 
Jury, generally, this index .. 
Obstructing, 

Firefighting operations, 3 195.15. 
Governmental administration, 3 195.05. . 

Perjury, generally, this index. 
Prisons and Prisoners, generally, this index. 
Public Servants, generally, this index .. 
Refusing to aid peace officer, 3 195.10. ' 
Resisting arrest, 3 205.30. .. 
Rewarding official misconduct, 3 200.20. 

PUBLIC HEALTH AND MORALS 
Offenses against, 3 220.00 et seq. 

Dangerous Drugs, generally, this index. .,,' 
Gambling, generally, this index. 
Obscenity, generally, this index. 
Prostitution and Houses of Prostitution, genei'ally, this hidex. 

PUBLIC INTOXICATION 
Generally, 3 240.40. 

PUBLIC LEWDNESS 
Generally, 3 245.00 . 

. PUBLIC OFFICE 
Bribery and Oorruption, this index. 
Instrument issued by, forgery, second'degree, § 170.10. 

PUBLIC ORDER 
Offenses against, 3 240.00 et seq. 

Aggravated harassment, § 240.30. 
Oriminal anarchy, § 240.15. 
Oriminal nuisance, § 240.45. 
Definitions, § 240.00. 
Disorderly conduct, § 240.20. 
Falsely reporting incident, § 240.50. 
Harassment, § 240.25. 
Loitering, § 240.35. 
Public intoxication, § 240.40. 
Public place, defined, § 240.00. 
Riot, § 240.05. 
Transportation facility, defined, 3 240.00. 
Unlawful assembly, § 240.10. 

PUBLIC PLACE 
Defined, offenses against public order, 3 240.00. 
Fraudulent accosting, § 165.30. 
Jostling, § 165.25. 

232 

1 
1 



"WDE~' :'/" 
Referenc(!ls are to .Sec-':io1c1S of thellevi.!i~~ J?,eIHll L.~w 

PUBLIC RECORDS 
Application, licenses, carry, possess, etc., firearms, § 400.00. 
Forgery, second degree, § 170.10. 
Grand larceny, § 155.30. 
Tampering with, 

First degree, § 175.25. 
Second degree, § 175.20. 

PUBLIC SAFETY 
Offenses against, § 265.00 et seq. 

Creating a hazard, § 270.10. 
Firearms, generally, this index. 
Fireworks, generally, this index, 
Knives, generally, this index. 
Machine-Guns, generally, this index. 
Unlawfully, 

Possessing noxious material, § 270.05. 
Refusing to yield party line, § 270.15. 

Weapons, generally, this index. 

PUBLIC SENSIBiLiTIES 
Offenses against, § 245.00 et seq. 

Animals, generally, this index. 
Failing to report criminal communications, § 250.35. 
Offensive exhibition, § 245.05. 
Public lewdness, § 245.00. 
Tampering with private communications, § 250.25. 
Unlawfully obtaining communications, information, 3 250.30. 

PUBLIC SERVANTS' 
Bribery and Corruption, this index. 
Coercion, second degree, § 135.60. 
Defined, § 10.00. 
Duty, violation, coercion, first degree, § 135.65. 
:Ij}:rl'l::rapIDent by. defense, § 35.40. 
Extortion, § 155.05. 
Grand larceny, first degree, § 155.40. 
Gratuities, 

Giving, § 200.30. 
Receiving, § 200.35. 

Impersonation, § 190.25. 
Instrument issued by, forgery, second degree, § 170.10. 
Official misconduct, § 195.00. , 

Receiving reward for, § 200.25. 
Rewarding, § 200.20. 

PUBLIC UTILITIES 
Commodities. Larceny, generally, this index. 
Municipalities, tampering, §§ 145.15, 145.20. 

PUBLICATION 
Coercion, second degree, § 135.60. 
Comic books, failing to identify, § 235.30. 
Extortion by, § 155.05. 
Pornography, forfeiture proceedings, notice, § 410.00. 

PUNISHMENT 
See Sentence and Punishment, generally, this index. 

PUPILS 
];lhysical force, use, justification, § 35.10. 
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References are to Sections of the Revised Penal Law 

Pt)RPOSE 
Penal Law, § 1.05. 

RACING 
Gambling offenses, § 225.00 et seq. 

RAILROADS 
Discharging firearms at trains prohibited, § 265.35. 
Fireworks, 

Display, restrictions, § 405.00. 
Transportation, exemption from law, § 270.00. 

Loitering, § 240.35. 
Offenses against public order. Public Order,' generally, this index. 
Passengers, justification for physical force against, § 35.10. 
Services, theft, § 165.15. 
Signaling devices, exemption, fire works provisions, § 270.00. 

RANSOM 
Generally, § 135.00 et seq. 

Kidnapping, generally, -this index. 

RAPE 
Age, knowledge, § 15.20. 
Defense, person, physical force, justification, § 35.15. 
First degree, § 130.35. 
Murder, § 125.25. 
Second degree, § 130.30. . 
Third degree, § 130.25. 

RARE OBJECTS 
Simulation, § 170.45. 

RAZORS 
Possession, § 265.05. 

REAL PROPERTY 
Rent gouging, § 180.55. 
Trespass and Trespassers, generally, this index. 

REASON OR BELl EF 
Danger, justification for physical force use, § 35.00 et seq • 

REASONABLE DOUBT 
Defense, disproving, § 25.00. 

RECEIVERS 
Insolvency, fraud in, § 185.00. 

RECIDIVIST 
Summons, § 70.10. 

RECKLESS ENDANGERMENT 
Assault, § 120.00 et seq. 
Criminal nuisance, § 240.45. 
First degree, § 120.25. 
Police officers, justification for conduct, § 35.30. 
Property, § 145.25. 
Second degree, § 120.20. 

RECKLESSLY 
Culpability, generally, this index. 
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References are to Sections of the ReVised Penal Law 
" . . .. .' -.' :'... - ,.-." .. ,.- .-. _.-.-. ~' .... ' , 

RECORDS 
Business Records, generally, tbis index. 
Gainbling, generally, this index. , 
Gunsmiths and dealers in firearms, § 400.00. 
Public Records, generally, .t~is ind~x. 

REFEREES 
Sports bribery, § 180.35 et seq. 

REFORMATORIES 
Guards, physical force, justifiable use, § 35.30. 
Sentence, 'young adults, § 60.00. 

Generally, § 75.00. 
Alternative local sentence, § 75.20. 
Calculation, § 75.10. 
Commencement, §§ 75.10, 75.20. 
Credits, 

Jail term, § 75.10. 
Time served, § 75.20. 

Defined, § 75.00. 
Escape, interruption, sentence, § 75.10. 
Interruption, § 75.15. 
Limitations, § 75.00. 
Merger, definite and local sentences, § 75.20. 
Multiple local sentences, § 75.20. 
Multiple sentences, § 75.10. 
Parole, § 75.15. 

Local sentence, § 75.20. 
Place, imprisonment, § 75.05. 

Local sentence, § 75.20. 
,Probation, § 65.00. 

Satisfaction, service, imprisonment, § 65.15. 

" 

State institution and local sentences, merger, § 75.20. 
Termination, §§ 75.10, 75.20. 
Vacated sentence, time served, credit, § 75.10; 

REFRIGERATORS 
Abandoning, § 270.10. 

REGIONAL STATE PARI{ COMMISSION 
Fireworks, display, permit authority, § 405.00. 

REG I STEREO MA I L ' 
Pornography, forfeiture proceedings, notice, § 410.00. 

REHABILITATION 
Probation and conditional discharge, conditions, § 65.10. 

RELATIVES 
Custodial interference. Custody,generally, this index. 
Defined, kidnapping, etc., provisions, 135.00. 
Incest, §§ 255.25, 255.30. ' 
Unlawful Imprisonment, generally, this index. 

RELEASE 
See specific heads. 

RELIGIOUS ORGANIZATIONS 
Fireworks, sale, etc., to authorized organizations, § 270.00. 

RELIGIOUS SECT 
III child, endangering welfare, §§ 260.10, 260.11$. 
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I 
REMAND 

References are to Sections of the Revised Penal Law 

Kidnapping trial, § 135.40. 
Murder trial, death sentence set aside, § 125.35. 

REMOVAL 
Entry~ Busmess Records, generally, this index. 
Insolvency, fraud in, § 185.00. 
Public Records, generally, this index. 

REMOVAL FROM OFFICE 
Oivil penalties, § 60.00 

RENDERS CRIMINAL ASSISTANCE 
Defined, hmdering prosecution provisions, § 205.50. 

RENEWALS 
Licenses to carry, possess, etc., firearms, § 400.00. 

RENT 
Gouging, § 180.55. 

RENUNCIATION 
Defense, § 35.45. 

RE-PARATION 
Probation, etc., conditions, §§ 65.05, 65.10. 

REPEALS 
Penal Law, § 500.05. 

REPORTS 
Bullet wounds, etc., failure to report, § 265.25. 
Oriminal communications, failing to report, § 250.35. 
Falsely r~porting incident, § 240.50. 
Wire tapping, failure to report, § 250.15. 

REPRESENTATIVE DRAWER, 
Defined, bad check provisions, § 190.00. 

REPUTATION 
Ooercion, second degree, § 135.60. 
Extortion, harming as, § 155.05. 

REST AU RANTS 
Services, theft, § 165.15. 

RESTITUTION 
Probation, etc., conditions, §§ 65.05, 65.10. 

RESTRAIN 
Kidnapping, generally, this index. 
Unlawful Imprisonment, generally, this index. 

REVOLVERS 
See Firearms, generally, this index. 

REVOCATION 
Licenses, carry, possess, etc., firearms, § 400.00. 

RIDICULE 
Subjecting to, 

Ooercion, § 135.60. 
, Extortion, § 155.05. 

Offensive exhibitions, § 245.05. 
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INDEX 
References are to Sections of the Revised Penal Law 

R I FL~ RANGES 
Minors, possession, rifle, exemption, dangerous weapons provisions, § 265.20. 

RiFLES 
Defined, dangerous weapon provisions, § 265.00. 
Mentally. ill or defective persons, seizure, rifles from, § 265.05. 
Possession, persons previously convicted of felony, § 265.05. 

RIGHT TO PRIVACY 
Offenses against, § 250 et seq. 
i./ Eave~dropping, generally, this index. 
RIOT ,. ~'l .. ~ .. ~:: . 

I Generally, § 240.05. 
Unlawful assembly, § 240.10. 

ROBBERY 
Defense, person, physical force, justification,s 35.15. 
Defined, § 160.00. 
First degree, § 160.15. 
Murder, § 125.25. 
Second degree, § 160.10. 
Third degree, § 160.05 . 

. ROLLER SKATES 
Marathons, § 245.05. 

ROMAN CANDLES 
Fireworks, generally, this index. 

ROOMING HOUSES 
Services, theft, § 165.15. 

RUMORS 
False reports, § 240.50. 

SADISM 
Obscenity and related offenses, § 235.00 et seq. 

SAFETY 
Coercion, second degree, § 135.60. 
Extortion, harming as, § 155.05. 
Public Safety •. generally, this index. 

SALES 
Oriminally selling dangerous drugs. Dangerous Drugs, tpis index. 
False advertising, § 190.20. 
Fireworks, ordinance, regulation, § 405.00. 
Mortgaged property, fraudulent <disposition, § 185.10. 
Pornography, forfeited material used to promote, § 410.00. 
Security interest, fraud involving, § 185.05. 

SAMPLES 
Grand larceny, § 155.30. 

SANDBAGS 
Disposition, § 265.10. 
Manufacture, § 265.10. 
Possession, § 265.05. 
Transportation, § 265.10. 



REVISED PENAL -LAW 
References are to Sections of the 'Revised Penal Law 

SANDCLUBS 
Disposition, § 265.10. 
Manufacture, § 265.10. 

, Possession, § 265.05. 

SANITARIUMS 
Bullet wounds, etc., duty:.to report, § 265.25. 

SAVINGS CLAUSES 
Penal Law, § 500.00. 

SAWED-OFF SHOT-GUNS 
See Firearms, generally, this index. 

SCHOOLS 
Attendance, probation, etc., conditions, § 65.10. 
Hazing, § 240.25. 
Loitering, buildings or grounds, § 240;35. 
Offenses against public order. - Public Order, generally, this index. 
Physical force, justification for use, § 35.10. 

SCIENTIFIC PROCESS 
Grand larceny, § 155.30. 

SEARCHES AND SEIZURES 
Fireworks possessed unlawfully, § 405.05. 
Pornography, equipment used in promoting, § 410.00. 

SECOND AND SUBSEQUENT OFFENSES 
Sentence, § 70.10. 

SECRETION 
Mortgaged property, fraudulent disposition, § 185.10. 
Wills, etc., as unlawful concealment, § 190.30. 

SECRETS 
Exposing, 

Coercion, second degree, § 135.60. 
Extortion, § 155.05. 

Process, invention, etc., grand larceny, § 155.30; 

SECURED TRANSACTIONS 
Fraud, § 185.00 et seq. 

SECURiTiES 
Forgery, first degree, § 170.15. 
Fraucl involving security interest, § 185.05. 
Probation, etc., conditions, § 65.10. 

SECURITY INTERESTS 
Property, right of possession, § 155.00. 

SEiZURES 
Searches and Seizures, generally, this index. 

SENTENCE AND PUNISHMENT 
Alternative definite sentence, felonies, ,§ 70.05. 
Class A felony, § 60.00. , 
Classification, felonies and misdemeanors, § 55.05. 
Concurrent and consecutive terms of imprisonment, § 70.25. 
Conditional Pischarge, generally, this index. 
Conditional release, § 70.40. 
Credits, §§ 70.30, 70.40. 
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RefeJrences a~'e to S'ections of :the Revised Pen,al Law 

SENTENCE AND PUNISHMENT-Continued 
Definite sentence, 

Altermittve, felonies, § 70.05. 
Calculation, terms, imprisonment, § 70.30. 
Concurrent and consecutive ter~s of imprIsonment, calculation, § 70.25. 
Conditional release, § 70.40. 
Credits, § 70.30. 
Good behavior time, § 70.30. 
Jail term, credit, § 70.30. 
Merger with indeterminate sentences, § 70.35. 
Misdemeanors, § 70.15. 
UnClassified misdemeanor, § 70.15. 
Violation, § 70.15. 

Delinquency, conditional release, violation, § 70.40. 
Designation of offenses, § 55.10. 
Dispositions authorized, § 60.00. 
Escape, interruption of sentence, § 70.30. 
Felonies, classification, § 55.05. 
Good behavior time, § 70.30. 
, Release on parole, § 70.40. 
Indeterminate Sentence, generally, this index. 
Interruption, §§ 70.30, 70.40. 

Conditional release, violation, § 70.40. ' 
Escape, custody, § 70.30. 

Kidnapping, §§ 135.35, 135.40. 
Merger, definite and indeterminate sentences, § 70.35. 
Misdemeanors, § 70.15. 
Murder, § 125.30. 

Proceedings to determine, § 125.35. 
Parole, generally, this index. 
Persistent felony offender, § 70.10. 
Plac~ of imprisonment, § 70.20. 
PIe!:!. of guilty, murder, § 125.30. 
Probation, generally, this index. 
Reformatories, this index. 
Release, §§ 65.05, 65.20. 
Revocable dispositions, § 60.00. 
Unclassified misdemeanors, § 70.15. 
Unconditional Discharge, generally, this index. 
Vacated sentence, time served under, § 70.30. 
Violations, § 70.15. 

SERIOUS PHYSICAL INJURY 
Defined, § 10.00. 

SERVICE OF PROCESS 
Justification for acts, § 35.05. 

SERVICES 
Credit card, defined, theft provisions, § 165.10. 
Defined, theft provisions, § 165.10. 
False advertising, § 190.20. 
Slugs, generally, this index. 
Theft, § 165.15. 

SEX 
Obscenity and related offenses, § 235.00 et seq. 

239 



j " 

REVISED :PENAL LAW 
References are to Sections of the Revised Penal' Law 

SEX OFFENSES 
Generally, § 130.00 et seq. 

Age, knowledge, § 15.20. 
Consent, lack of, § 130.05. 
Corroboration, testimony, § 130.15. 
Defense, § 130.10. 
Definitions, § 130.00. 
Deviate sexual intercourse, defined, § 130.00. 
Female, defined, § 130.00. 
Forcible compulsion, defined, § 130.00. 
Incest, §§ 255.25, 255.30. 
Mentally defective, defined, § 130.00. 
Mentally incapacitated, defined, § 130.00. 
Physically helpless, defined, § 130.00. 
Prostitution, § 230.00 et seq. 
Rape, generally, this index. 
Sexual Abuse, generally, this index. 
Sexual contact, defined, § 130.00. 
Sexual intercourse, defined, § 130.00. 
Sexual Misconduct, generally, this index. 
Sodomy, generally, this index. 

SEXUAL ABUSE 
Defenses,§ 130.55. 
First degree, § 130.65. 
Kidnapping in first degree, § 135.25. 
Murder, § 125.25. ' 
Second degree, § 130.60. 
Third degree, § 130.55. 

SEXUAL CONTACT 
Defined, sex offenses, § 130.00. 

SEXUAL INTERCOURSE 
Adultery, §§ 255.17, 255.20. 
Ag.e, knowledge, § 15.20. 
Defined, sex offenses, § 130.00. 
Incest, §§ 255.25, 255.30. 
Loitering, public place, engaging or soliciting person to engage in, § 240.35. 
Prostitution, § 230.00 et seq. 

SEXUAL MISCONDUCT 
Generally, § 130.20. 

Loitering, § 240.35. 

SHERIFFS 
Weapons, etc., surrender to, § 265.20. 

SHIPS AND SHIPPiNG 
Arson, § 150.00 et seq. 
Offenses against public order, § 240.00 et seq. 
Passengers, justification for use of force against, § 35.10. 

SHORT TITLE 
Penal Law, § 1.00. 

SHOTGUNS 
Defined, dangerous weapon provisions, § 265.00. 
Mentally ill or tlefective persons, seizure from, § 265.05. 
Possession, persons previously convicted of felony, § 265.05; 
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SHOVING 
Harassment, § 240.25 .. 

SIGHT ORDERS 
Bad Ohecks, generally, this index. 

, 
SIGNALING DEVICES 
Fireworks, exemption, provisions govermng, § 270.00. 

SIGNATURES 
Fraudulently obtaining, § 165.20. 

SIGNS· 
Oriminal contempt, §§ 215.50, 215.55. 

SILENCERS 
Firearms, this index. 

SIMULATION 
Generally, § 170.45. 

SINGING 
Loitering, § 240.35. 

SKATING RINKS 
Permitting minor to enter or remain in, § 260.20. 

SKY ROCI{ETS 
Fireworks, generally, this index. 

SLOT MACHINES 
Defined, gambling provisions, § 225.00. 
Gambling devices, possession of, § 225.30. 

SLUGS 
Unlawfully using, 

Ooin machine, defined, § 170.50. 
Definitions, § 170.50. 
First degree, § 170.60. 
Second degree, § 170.55. 
Slug defined, § 170.50. 
Value, defined, § 170.50. 

SLUNGSHOTS 
Disposition, § 265.10. 
Manufacture,s 265.10. 
Possession, § 265.05. 
Transportation, § 265.10. 

SODOMY 
Oonsensual, § 130.38. 

Lack of consent, exception, § 130.05. 
Defense, person, physical force, justification, § 35.15. 
First degree, § 130.50. 
Murder, § 125.25. 
Second degree, § 130.45. 
Third degree, § 130.40. 

SOLICITATION 
Bribery and Oorruption, generaily, this index. 
Exemption, § 100.20. 
First degree, § 100.10. 
No defense, § 100.15. 
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SOLI CIT AT ION-Continued 
RenUnciation, defense, § 35.45. 
Second degree, § 100.05. 
Third degree, § 100.00. 

SOMETHING OF VALUE 
Defined, gambling provisions, § 225.00. 

SOURCE 
Objects, simulation, § 170.45. 

SPARKLERS 
Fireworks, generally, this index. 

SPECIMENS 
Grand larceny, § 155.30. 

SPORTS 
Bribery, § 180.35 et seq. 
Fireworks, use for signal purposes, § 270.00. 

SPRING-GUNS 
Disposition, § 265.10. 
Possession, minors, § 265.05. 

STAMPS 
Forgery, first degree, § 170.15. 

STATEMENTS 
See specific heads. 

STATUTES 
Mistaken belief founded upon, § 15.20. 

STEALING 
Larceny, generally, this index. 
Robbery, generally, this index. 

STEALTH 
Services, theft, payment, § 165.15. 

STEAM 
Larceny, generally, this index. 
Services, theft, § 165.15~ 
Tampering, property, §§ '145.15, 145.20. 

STENOGRAPHERS 
Grand jury disclosure, § 215.70. 

STI LETTOES . 
Possession, § 265.05. 
Presumption, unlawful intent, § 265.15. 

STILL PICTURES 
Pornography, equipment, seizure, etc., § 410.00. 

STI NI< BOMBS 
Unlawfully possessing noxious material, § 270.05. 

STOCK AND STOCKHOLDERS 
Forgery, first degree, § 170.15. 
Misconduct, corporate directors, § 190.35. 

242 



INDEK--:n:,;· ' ,;:"'. 
References are to Sections of the Revised Penal Law 

STOLEN PROPERTY 
Possession, 

Corroboi'ation, § 165,65. 
First degree, § 165.50. 
No defense, § 165.60. 
Presumptions, § 165.55. 
Second degree, § 165.45. 
Third degree, § 165.40. 

Value, § 155.20., 
Vehicles, weapons, etc., presumption, possession, § 265.15. 

STORAGE 
Fireworks, ordinance, regulation, § 405.00. 

STREET RAILROAD TRAINS 
Discharging firearms at proh,ibited, § 265.35. 

STRICT LIABILITY 
Requirements for criminal liability, § 15.10. 

STRIKES 
Coercion" second degree, § 135.60. 
Extortion by, § 155.05. 

STRUCTURES 
Arson, generaliy, this index. 
Burglary, generally, this index. 

STUDENTS 
Physical force, justification, § 35.10. 

SUB.MACHINE GUNS 
Machine-Guns, generally, this index. 

SUBSTANCES 
Grand larceny; § 155.30. 

SUBSTITUTION 
Children, felony, § 135.55. 

SUICIDE 
Attempt, promoting, §§ 120.30, 120.35. 
Manslaughter, § 125.15. 
Murder, § 125.25. 
Physical force to thwart, justification, § 35.10. 

SULPHIDES 
Devices containing. Fireworks, generally, this index. 

SUMMONS 
Weapons, etc., investigation, persons delivering to peace officer, § 265.20. 

SUPERINTENDENT OF STATE POLICE 
Forms, licenses, carry, possess, etc., firearms, approval, § 400.00. 
Mentally ill or defective persons, seizure, rifies or shot-guns from, § 265.05. 

SUPPORT 
Dependents, probation, etc., conditions, § 65.10. 
Infant contribution, probation, etc., conditio:Q., § 65.10. 
Infants, 'failure to provide for, § 260.Q5. 

SUPPRESSION 
Evidence, hindering prosecution, § 205.50. 
Wills, etc., as unlawful concealment, § 190.30. 
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SUPREME COURT 
Pornography, forfeiture, material promoting, J;letition, recovery, § 410.00. 

SURGEONS 
See Physicians and Surgeons, generally, this index. 

SWEAR 
Defined, perjury provisions, § 210.00. 

SWEAR F ALSEL Y 
.Defined, perjury provisions, § 210.00. 

SWEETHEART CONTRACTS 
Commercial bribing, § 180.00. 

SWITCHBLADE KNIVES 
Defined, dangerous weapon provisions, § 265.00. 
Disposition, § 265.10. 
Hunters, etc., exemption, possession, § 265.20. 
Manufacture, § 265.10. 

Exemption, § 265.20. 
Possession, § 265.05. 
Transportation, § 265.10. 

TAMPERING 
Defenses, § 145.15. 
First degree, § 145.20. 
Jurors, § 215.25. 
Meters, services, theft, § 165.15. 
Physical evidence, § 215.40. 
Private communications, § 250.25. 
Public records, §§ 175.20, 175.25. 
Second degree, § 145.15. 
Sports contest, § 180.50. 
Witnesses, § 215.10. 

TATTOOING 
Minors, § 260.20. 

TAXICABS 
Narcotic drugs, presence, § 220.25. 
Offenses agaiilst public order, § 240.00 et seq. 
Services, theft, § 165.15. 

TEACHERS 
Physical force, use, justification, § 35.10. 

TECHNICAL PROCESS 
Grand larceny, § 155.30. 

TELECOMMUNICATIONS 
Gambling offenses, § 225.00 et seq. 
Services, theft, § 165.15. 

TELEGRAPHS AND TELEPHONES 
Communication with person anonymously to cause annoyance, aggravated har-

assment, § 240.30. 
Eavesdropping, generally, this inaex. 
Failing to report criminal communications, § 250.35. 
Fireworks, display, restrictions, § 405.00. 
Gambling offenses, § 225.00 et seq. 
Obtaining communications information·unla,,yfully, § 250.30 . 
.Party line, obstructing use, § 270.15. 
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TELEGRAPHS AND TELEPHONES-Oontinued 
Services, theft, § 165.15. 
Tampering, 

Private communications, § 250.25. 
Property, §§ 145.15, 145.20. 

Wire Tapping, generally, this index. 

TELEVISION 
Broadcasts, fireworks, regulation, § 405.00. 
Fireworks, use in broadcasting, § 270.00. 

TEMPqRARY STATE COMMISSION 
Criminal contempt of, § 215.65. 

TENANTS IN COMMON 
Right of possession, larceny provisions, § 155.00. 

TERROR 
Comic books, § 235.25. 

TESTAMENTARY INSTRUMENTS 
Forgery, § 170.10. 
Unlawfully concealing, § 190.30. 

TESTIMONY 
Coercion, second degree, withholding, etc., § 135.60. 
Defined, perjury provisions, § 210.00. 
::J3]xtortion, obtaining property by, § 155.05. 

THEATRES 
Blank cartrWges, use in shows, § 270.00. 
Permitting minor to enter or remain in, § 260.20. 

THEFT 
Larceny, generally, this index. 
Services, § 165.15. 

THIEF 
'. Right of possession, § 155.00. 

THREATS 
Duress or Coercion, generally, this index. 
Extortion and Threats, generally, this indeX. 

TOBACCO 
Minors, selling to, § 260.20. 

TOKENS 
Forgery, second degree, § 170.10. 
Slugs, generally, this index. 

TOOLS 
Burglar's, possession, § 140.35. 

TORPEDOES 
Fireworks, generally, this index. 

TORTURE 
Comic books, § 235.25. 

TOURIST CABINS 
Services, theft, § 165.15. 
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TOWNS 
F{reworks, ordinances, authority, § 405.00. 

, Permit authority, display,fireworks, § 405.00. 

TRAFFIC 
Obstructing, disorderly conduct, § 240.20. 

TRAFFIC INFRACTIONS 
Offenses, exclusion, § 55.00. 

TRANSFERS 
Insolvency, fraud in, § 185.00. 
Licenses to carry, possess, etc., firearms, § 400.00. 
Transportation, forgery, second degree, § 170.10. 

TRANSIENT GUESTS 
Services, theft, § 165.15. 

TRANSPORTATION 
Fireworks, ordinance, regulation, § 405.00. 
Services, theft, § 165.15. 
Weapons and dangerous instnlments and appliances, § 265.10. 

TRANSPORTATION AGENCIES 
Fireworks, transportation, exemption from law, § 270.00. 

TRANSPORTATION FACILITY 
Defined, offenses against public order, § 240.00. 
Loitering in for purpose of soliciting or 'engaging in business, 'trade or com-

mercial transactions, § 240.35.' , 

TRANSPOS I T IONS 
Forgery, generally, this index. 

TRAPPING 
Switchblade or gravity knives, exemptions, provisions governing possessioIli.~ 

§ 265.20. 

TREES 
Fireworks, display, restrictions, § 405.00. 

TRESPASS AND TRESPASSERS 
Building, defined, § 140.00. 
Definitions, § 140.00. 
Enters or remains unlawfully, defined, § 140.00. 
First degree, § 140.15. 
Larceny, generally, this index. 
Physical force, use in defense of premises, § 35.20. 
Premises, defined, § 140,00. 
Second degree, § 140.10. 
Third degree, § 140.05. 

TRICI( 
Larceny by. Larceny, generally, this index., 

TRUSTEt=:S 
Benefit of creditors, insolvency, fraud in, § 185.00. 

TURNSTILES 
Slugs, generally, this index. 
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UMPIRE 
Sports bribery, § 180.35 et seq. 

UNBORN CHILD 
Abortion, § 125.00 et seq: 

UNCONDITIONAL DISCHARGE 
Oorporations, § 60.00. 

UNIFORMS 
Impersonation, wearing, etc., § 190.25. 

UNLAWFUL 
- Defined, gambling provisions, § 225.00. 

UNLAWFUL ASSEMBLY 
Generally, § 240.10. 

UNLAWFUL IMPRISONME;.NT 
Defenses, § 135.15. 
First degree, § 135.10. 
Second degree, § 135.05. 

UNLAWFULLY 
Defined, 

Dangerous drug provisions, § 220.00. 
Eavesdropping provisions, § 250.00. 

UTTERING 
Bad Checks, generally, this index. 
Forgery, generally, this index. 

VAGRANCY 
Loitering, § 240.35. 

VALUE 
Larceny, generally, this index. 
Slugs, generally, this index. 

VAPORS 
Substances generating noxious vapors. Noxious Materials, generally, this 

index. 

VEHICLES 
See, also, Motor Vehicles, generally, this index. 

Arson, generally, this index. 
Burglary, generally, this index. 
Defined, § 1,0.00. 
Pornographic still or motion pictures, seizure and forfeiture, § 410.00. 
Trespass and Trespassers, generally, this index. . 
Umtuthorized use, § 165.05. 

VENDING MACHINES 
Slugs, generally, this index. 

VENUE 
Oonspiracy prosecution, § 105.25. 

VICIOUS HABITS 
Probation or conditional discharge, conciiti;ns, § 65.10. 

VILLAGE 
Fireworks, ordinances, authority, § 405.00. 
Permit authority, display, fireworks, § 405.00. 
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VIOLATrONS 
Advertisements, unlawfully posting, § 145.30. 
Defined, § 10.00. 
Designations, § 55.10. 
Disorderly conduct, § 240.20. 
Fines, Penalties, and Forfeitures, generally. this index. 
Harassment, § 240.25. 
Loitering, § 240.35. 
Offensive exhibition, § 245.05. 
Patronizing a prostitute, § 230.05. 
Prostitution, § 230.00. 

-Public intOXication, § 240.40. 
SoliCitation, third degree, § 100.00. 
Term of imprisonment, § 70.15. 
Trespass, third degree, § 140.05. 

VOCATIONAL TRAINING 
Probation or conditional discharge, conditions, § 65.10. 

VOLUNTARY ACT 
Defined, culpability provisions, § 15.00. 

WAR 
Justification for acts, § 35.05. 

WARDENS OF PRISONS 
Physical force, justification, § 35.10. 
Weapons and dangerous instruments and appliances, exemptions, provisions 

governing possession, § 265.20. 

WATER 
Larceny, generally, this index. 
Services, theft, § 165.15. 

WATERCRAFT 
Arson, generally, this index. 
BTirglary, generally, this index. 
Offenses against public order, § 240.00 et seq. 
Trespass and Trespassers, generally, this index. 

WATERWORKS 
Tampering, property, §§ 145.15, 145.20. 

WEAPONS 
See, also, specific heads. 

Firearms and other dangerous weapons, § 265.00 et seq. 
Aliens, possession of, § 265~05. 
Certain convictions to be reported, § 265.30. 
Certain wounds to be reported, § 265.25. 
Dealer in firearms, defined, § 265.00. 
Deface, defined, § 265.00. 
Definitions, § 265.00. 
Destruction, § 400.05. 
Dispose of, defined, § 265.00. 
Exemptions from proviSions governing, § 265.20. 
Firearm, defined, § 265.00. 
Firearm silencer, defined, § 265.00. 
Gravity knife, defined, § 265.00. 
Gunsmith, defined, § 265.00. 
Licensing officer, defined, § 265.00. 
Machine-gun, defined, § 265.00. 
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WEAPONS-Oontinued 
Firearms and other dangerous weapons-Oontinued 

Manufacture, transport, etc., § 265.10. 
Minors, possession, by, § 265.05. 
Possession, § 265.05. 
Presumptions, possession, unlawful intent and defacement, § 265.15. 
Pro:o.ibited uses of, § 265.35. 
Rifle, defined, § 265.00. 
Shotgun, defined, § 265.00. 
Switchblade knife, defined, § 265.00. 

Murder, use of, effect upon, § 125.25. 

WELLS 
Failure to cover abandoned well, § 270.10. 

WILLS 
Forgery, second degree, § 170.10. 
Unlawfully concealing, § 190.30. 

WIND STORMS 
Fireworks, display, restriction, § 405,00. 

WIRE TAPPiNG 
Defined, eavesdropping provisions, § 250.00. 
Failure to report, § 250.15. 
Right to privacy, § 250.00 et seq. 

WITNESSES 
Bribe, receiving by, § 215.05. 
Bribing, § 215.00. 
Perjury, generally, this index. 
Tampering with, § 215.10. 

WOMEN 
See, also, specific heads. 

Abortion, generally, this index. 
Rape, generally, this index. 

WORDS AND PHRASES 
Definitions, generally, this index. 

WORKHOUSES 
Employees, license to have and carry concealed pistols or revolvers, § 400.00. 
Weapons and dangerous instruments and appliances, exemption, wardens, etc., 

provisions governing possession, § 265.20. 

WORTHLESS CHECKS 
Bad Ohecks, generally, this index. 

WOUNDS 
Reports, § 265.25 . 

. WRITING 
See specific heads. 

YOUNG ADULTS 
Reformatories, generally, this index. 
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COMMISSION STAFF COMMENTS 
ON 

CHANGES IN THE NEW PENAL LAW 
SINCE THE 1964 STUDY BILL 

These comments relate only to those sections in which 
changes in text were made since the bill was introduced for 
study p~trposes at the 1964 session of the Legislature. The 
comments on the major changes that will be effecteel by the 
new Penal Law will be founel on pages 251 et seq. of the pam
phlet entitled "Proposeel New York Penal Law", which con
tainedthe 1964 st~tdy bin, anel was published as part of the 
McKinney service in 1964. Beca~tse of the renumbering of 
sections of the Penctl Law as enacted in 1965, it will be neces
sa'ry to consult Table 1 in Appendix A, post} to determine the 
co?"responding section number of the 1964 st~tdy bill. 

The new Penal Law enacted at the 1965 legislative ses
sion differs in a number of respects from the study bill sub
mitted at the 1964 session. There are some important chang
es of SUbstance, many minor changes of substance, some struc
tural changes and literally hundreds of purely phras'eological 
changes made for purposes of clarity and 'conformity. The en
suing comments do not, in the main, explain alterations of 
mere form and language but are iargely addressed to changes 
of substance. 

These comments will be more comprehensible to the reader 
if he has before him both the 1964 study bill and the final or 
1965 bill as enacted. For purposes of brevity, the comments re
fer to the 1964 bill as the "old bill," and to the 1965 bill as the 
"new bill." Section and article citations of the "old bill" 
are designated by the letter "0" (e.g., 0 § 10.20, and 0 Art. 
10), and those of the new bill by the letter "N" (e. g., N §, 
10.20, and N Art. 10). 

One over-all structural change should be noted at the out-
set. The old bill is divided into three "Parts": 

Part One: General Provisions 
Part Two: Specific Offenses 
Part Three: Administrative and Civil Provisions 

The new bill contains a fourth "Part." This results simply 
frol;TI. the extraction of virtually the entire Title B ("Offenses 
and Sentences") from the old bill's "Part One" or "General 
Provisions" and the relocatjon thereof in a new "Part Two" 
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entitled HSentences" and devoted exclusively to that subject 
(N Tit. E., Arts. 55-80). 

The new "Part" structure, therefore, is as follows: 
Part One: General Provisions 
Part Two: Sentences 
Part Three: Specific Offenses 
Part Four: Administrative Provisions 
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PART ONE: 

GENERAL PROVISIONS 

TITLE A: GENERAL PURPOSES, RULES OF 
CONSTRUCTION, AND DEFINITIONS 

ARTICLE 1: GENERAL PURPOSES 

No changes have been made in this article. 

ARTICLE 5: GENERAL RULES OF CONSTRUCTION 
AND APPLICATION 

No substantial changes have been made in this article. 

ARTICLE 10: DEFINITIONS 

§ 10.00 Definitions of terms of general use in this chapter 
This solitary section of Article 10 has been revised in sev

eral respects. 

(1) As previously stated, nearly all of old Title B, labeh~d 
"Offenses and Sentences" (0 Arts. 15-40), is, in' the new bill, 
removed from the "General Provisions" and transferred to a 
new and separate "Part" (N Part Two, Tit. E). The onlypor
tion retained in the "General Provisions" consists of those 
phases of the Title's first article (0 Art. 15) containing defi
nitions of the terms "offense," "violation," "misdemeanor," 
"felony" 'and "crime" (0 §§ 15.00-15.15). With some clari
fying changes of language, these definitions are placed in the 
new general definitions section eN § 10.00 [1-:-5J). 

(2) The definition of a "deadly, weapon" is materially 
changed. In the old section, it is defined in general terms as 
an instrument designed as a weapon the primary function of 
which is th'e infliction of death or serious ppysical injury 
(0 § 10.00[6J). ,The new section abandons this definition as 
too vague and expressly enilmerates the kinds of, weapons 
deemed "deadly" (N § 10.00 [l1J). The list includes load~d 
guns and most of the other weapons designated per:,se contra
band (possession thereof, without more, being criminal) in 
the article dealing with "firearms and other, dangerous weap
ons" (0 Art. 270, § 270.05[1, 2, 3J; N Art. 265, § 265.05[1, 2, 
3J ). 
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(3) The term Hdangerous weapon" (0 § 10.00[7J) is re
labeled "dangerous instrument" and re-defined (N § 10.00 
[12J). The old definition is in terms' of an instrument or 
substance "readily capable of being used to produce death 
or serious physical injury" (0 subd. 7), which encompasses 
virtually every tangible item on earth. The new definition 
is in terms of an instrument having such a potential "under 
the circumstances in which it is used, attempted to be used 
or threatened to be used" (N subd. 12). As so defined, "dan
gerous instrument" is not ·a meaningful term with respect 
to offenses of mere possession but has utility only in connec
tion with offenses involving use or attempted or threatened 
use thereof (see N § 120.00[3J, 120.05[2J, 120.10[lJ, 160.-
15[3J). 

A "dangerous instrument" is further and expressly de
clared to include a "vehicle" (N subd. 12);· and an added sub
division of the new section defines a "vehicle" as a Vehicle 
and Traffic Law version of a Hmotor vehicle," plus aircraft 
and certain vessels (N subd. 13). 

(4) Another new definition is that of the term "benefit" 
'(N § 10.00 [16J). This definition is useful in that it permits 
simpler and clearer drafting of several sections defining spe
cific offenses in which the word "benefit" is used (see e. g., 
N §§ 180.00,200.00,200.30). 

TITLE B: (FORMERLY TI'fLE C): PRINCIPLES 
OF CRIM:INAL LIABILITY 

ARTICLE 15: (FORMERLY ART. 45): CULPABILITY 

This ~rticle has been somewhat revised with respect to 
structure, form and phraseology, but has undergone little sub
stantive change.. Only two items seem worthy of comment. 

(1) Some of the provisions have been recast to clarify the 
proposition that a person acts "recklessly" not only when 
he is aware of and consciously disregards certain specified 
risks, but also when he fails to perceive or to be aware of such 
risks by reason of voluntary intoxication (compare N § 15.05 
[3J with 0 §§ 45.00[6J,45.10[2J). 

(2) The old "sex offenses" article (0 Art. 135) contains a 
provision declaring that, where the fact of the victim being 
under a specified age is an element of an offense defined in such 
article, lack of knowledge by the defendant of the victim's age 
does not constitute a defense to any prosecution for such of
fense (0 § 135.10 [2J) .. The new "Culpability" article,_ in a 
new subdivision of its section dealing with the "effect of ig
norance or mistake upon liability" (N § 15.20 [3J), extends 
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this "no defense" principle to prosecutions for any offense de
fined in the entire new Penal Law which involves the age 
of the victim as an element (see eo g., N §§ 220.40, 230.30 
[2], 260.10). 

ARTICLE 20: (FORMERLY ART. 50): PARTIES TO 
OFFENSES AND LIABILITY THROUGH 

ACCESSORIAL CONDUCT 

This article, though rephrased to a considerable extent, 
has undergone no material substantive change. 

The old article's provision defining the defense of renuncia
tion as it applies to prosecutions for consummated offenses 
based upon conduct of an accessorial nature (0 § 50.10[2]), 
is deleted from the new article (Art. 20) and removed to the 
comprehensive section of the "General Provisions" defining 
all ramifications of the defense of "renunciation" (N § 35.-
45[1]). 

TITLE· C: DEFENSES (FORMERLY TIl'LE D: 
EXEMPTIONS FROM CRIMINAL LIABILITY) 

For reasons partially indicated immediately below, old 
Title C has been re-labeled, re-structured and reduced from 
five articles to three: . 

Article 25: Defenses in general 
Artiele 30: Def~nses involving lack of criminal re-

spqnsibility "_ 
Article 35: Defenses involving lack of culpability 

ARTICLE 25: DEFENSES IN GENERAL (FORMERLY 
ART. 55: ",AFFIRMArIVE DEFENSE") 

This article's solitary section, newly labeled "defenses; 
burden of proof" (N § 25.00), is a most important one. 

The corresponding section of the old bill defines all "affirma
tive defense" as one which, when raised, places upon the 
People the burden of disproving it beyond a reasonable doubt . 
(0 § 55.00 [2]). All the defenses postulated in the "General 
Provisions" (infancy, mental disease or defect, justification, 
duress, etc.) are then classified as -"affirmative defenses" (0 
§ 55.00 [3]),. as are most of those predicated in connection with 
the "Specific Offenses" (see, e. g., 0 §§ 140.30, 140.60, 155.-
10[2], 160.15, 170.75[3]). Witn one exception· (0 § 195.20 
[2] ), no attention is paid to another kind of defense: that 
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which the defend~nt has the burden ~f proving by a prepon
derance of the evidence. 

Attaching importance to the latter concept, the new bill does 
considerable re-defining and re-Iabeling in this area. The de
fense which the People have the burden of disproving be
yond a reasonable doubt-the old bill's "affirmative de
fense" (0 § 55.00[2J )-is re-named a plain "defense" (N § 
25.00[lJ); and that which the defendant has the btirden of 
proving by a preponderance of the evidence is termed an "af
firmative defense" (id., sUbd. [2J). 

,With this new foundation, every "defense" provision has 
been re-examined and expressly designated in the new bill 
either an ordinary "defense" or an "affirmative defense" as 
the equities seem to dictate. 

This re-examination reveals that three of the so-called 
"Exemptions from criminal liability" defined in the old bill 
'(0 Tit. D) are not actually "defenses" within the true mean
ing of that term. Contentions of "immunity" (0 §§ 70.00-
70.20), "previous prosecution," or double jeopardy (0 § 75.10), 
and "untimely prosecution," or the statute of limitations 
(0 § 75.15), are not trial "defenses" and are never presented 
to or determined by a jury. Rather, they involve legal im
pediments to prosecution which are collateral to the issue of • 
guilt or innocence and which are litigated and determined 
upon pre-trial motions. These contentions or "exemptions" 
are comparable to the grounds which support demurrers or 
motions to dismiss indictments for alleged insufficiency of 
grand jury evidence or lack of a' speedy trial; and, like the 
latter, they are more a:ppropriately defined in the Code of 
Criminal Procedure than in the Penal Law. Accordingly, 
they are excised from the new Penal Law bill to await inclu
sion in the prospective new Code of Criminal Procedure. 

ARTICLE 30: DEFENSES INVOLVING LACK OF, 
CRIMINAL RESPONSIBILITY (FORMERLY 

ART. 60): 

Important changes have been made in each of the defenses 
:(infancy and mental disease or defect) defined in this article. 

Infancy (N § 30.00; 0 § 60.00) 

Under existing Penal Law § 2186, a child less than sixteen 
years old is not deemed criminally responsible for conduct, 
with one exception: a fifteen year old child may be tried and 
convicted in the same manner as an adult for any crime (other 
than one punishable by a "one-day-to-life" sentence) punish-
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able by death or life imprisonment. However, an indictment 
against a fifteen year old child charging such a crime may, in 
the discretion of the court, be removed to the Family Court. 
These rules are carried over' and restated in the old bill (0 
§ 60.00). ' 

, , The new "infancy" section keeps the general {'responsibil
ity" age of sixteen years but omits the excepting provisions 
lowering it to fifteen in capital cases with the option of re
m,oval to the Family Court (N § 30.00 [lJ). This exception 
,of the existing law appears illogical in that, if a child of fifteen 
is not deemed sufficiently mature to be responsible for robbery, 
burglary or assault, he can hardly be deemed mature enough 
to be responsible for murder or kidnapping. 

Infancy is designated an ordinary "defense" (N § 30.00 [2J). 

Mental disease or defect (N § 30.05; 0 § 60.05) 

The insanity defense contained in the ~ldbill (0 § 60.05) has' 
been significantly revised. The study bill proposed adoption 
,of the American Law Institute's Model Penal Code standard, to 
replace the McNaghten Rule, now employed as the test of 
criminal insanity in the existing Penal Law (§ 1120). The 
section in the old bill provided: 

"1. A person is not cdminal1y responsible for conduct 
'if at the time of such conduct as a result of mental disease 
or defect he lacks substantial capacity:. 

"(a) To know or to appreciate the wrongfulness 
ot 4is conduct;, or 

" (b) To conform his conduct to the requirements 
of law. 

"2. As used in this section, the terms 'mental disease 
or defect' do not include an abnormality manifested only 
by repeated criminal or otherwise anti-social conduct." 

This formulation was vigorously opposed by the district 
attorneys of the state on the ground that subdivision 1 (b) 
was too broad and would tend to exempt from criminal lia
bility the so-called sociopath or psychopath. The prosecutors 
were not sufficiently reassured by the exclusion provided in 
subdivision 2 of the section. 

After a lengthy discussion with the prosecutors and con
sultation with a number of leading psychiatrists, a majority 
of the commission approved the new section, which rewords 
subdivision l(a) of the old provision and eliminates subdi
visions l(b) and 2 altogether. Lack of criminal responsibility 
by reason of mental disease or defect is made an ordinary 
"defense." 

This formula, while perhaps more limited than that of the' 
·old bill, considerably expands the McNaghten Rule presently 

257 



f~' •• 

Art. 30 COMMISSION'STAFF COMMENTS 

in vogue in New York. Lack of "substantial capacity" is a 
more realistic measure than the total impairment required for 
exculpation. under the existing statute. Further, by relating 
the test to the defendant's mental "capacity", the standard is 
clarified, for, indeed, it is the defendant's power or capacity 
to know or appreciate about which the psychiatric witness 
actually testifies. 

A new dimension is accorded the word "know" by following 
it with "or appreciate." This is designed to permit the de
fendant possessed of mer.e surface knowledge or cognition to 
be excused, an.d to require that he have some understanding 
of the leg'al and moral import of the conduct involved if he is. 
to be held criminally responsible. 

It should be noted that a bill is being introduced at the 
current session of the Legislature to amend the existing Penal 
Law in this respect and to amend the Code of Criminal Pro
cedure to permit wider latitude in psychiatric testimony on 
the question of responsibility. That bill carries an immediate· 
effective date. 

ARTICLE 35: DEFENSE INVOLVING LACK 
OF CULPABILITY 

This article, new in structure if not in general content,. 
defines four separate defenses: 

(1) Justification (N §§ 35.00-35.30) 
(2) Duress (N § 35.35) 
(3) Entrapment (N § 35.40) 
(4) Renunciation (N § 35.45) 

Ju~tification (0 §§ 65.00-65.30; N §§ 35.00-35.30) 

Several significant changes have been made in the "justifica-· 
tion" provisions. 

(1) A provision of the first "justification" section of the· 
old bill, entitled "justification generally;" accords a defense to· 
a person who engages in proscribed conduct under circum
stances in which such "conduct is necessary to avoid a public' 
or private injury or evil greater than that sought to be pre-· 
vented by the law defining the offense charged" (0 § 65.00 
[2J). This provision is intended to apply only to limited and 
unusual types of situations (e. g., assaulting a person who has. 
a contagious disease in orcler to prevent him from going out 
and starting an epidemic; breaking into an unoccupied rural 
house to make a telephone call vital to a person's life, and the
like). The fear has been expressed, however, that the clause
in issue might be construed too broadly and thereby give effect-
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to defense contentions beyond its intended scope. In order to 
confine this form of justification within its proper boundaries, 
the new provision has been tightened by the use of such terms 
as "emergency measure," "urgency," etc.; and a sentence 
has been added to assure that the trial court may preliminar
ily rule upon the admissibility of such evidence and exclude 
proof of this nature which does not or would not constitute a 
valid defense even if the' asserted facts were accepted as true 
(N § 35.05 [2J). 

(2) The old section defining when and to what extent physi
cal force is j~stifiable "in defense of a person" (0 § 65.10) has 
been substantially rephrased (N § 35.15), partially for pur
poses of clarification. One of the points clarified is that such 
justification exists not only when the physical force to be re
pelled is in fact "unlawful" but also when it is in fact lawful 
but the actor "reasonably believes" it to be unlawful (compare 
o § 65.10[1J with N § 35.15[1]). ' 

(3) The same section has been expanded to permit the use 
of "deadly physical force" in defense of a person not only to 
repel "deadly physical force" by the assailant and to prevent 
the commission of a "kidnapping, robbery, forcible rape or , 
forcible sodomy" (0 § 65.10 [2J), but also to prevent a person's 
"use of physical force against an occupant of a dwelling while 
committing or attempting to commit a burglary of such 
dwelling" (N § 35.15 [1 (b) J). 

(4) The justification section dealing with "use of physical 
force in making an arrest or in preventing an escape" has 
in some respects been substantially revised (compare 0 § 
'65.30 with N § 35.30). 

The old section does not distinguish between the principles 
.applicable to an arrest by a peace officer and the quite differ
,ent principles applicable to an arrest by a private person as
.sisting a peace officer at the latter's direction (0 § 65.30 
[1, 2]). The new section devotes its first three subdivisions 
to the peace officer and the next two to the private person 
.assisting him (N § 35.30 [1-5J). 

With respect to an arrest by a peace officer, the new section, 
in general, justifies the use of physical force which is not of 
the "deadly" variety when the, officer "reasonably believes'" 
that the arrested person has "committed an offense" (N § 
'35.30[1(a) J). This may be somewhat more liberal toward 
the officer than is the comparable provision of the old section, 
which speaks in cloudy terms of 'an arrest whiqh the officer 
"reasonably believes to be lawful" (0 § 65.30 [1 (a) J). In 
.some instances, an arrest may not be "lawful," it may be noted, 
.even though the officer has reasonable grounds for believing 
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that an offense has been committed '(see Code Crim.Proc., 
§ 177). 

The new provisions dealing with a private person assisting 
a peace officer are not drafted in similar terms of reasonable 
belief of the commission of an offense (cf. 0 § 65.30[1,2]). In 
consonance with the predicament of a legally unsophisticated 
private citizen ordered to assist in an arrest-a command 
which the law ordinarily requires him to obey (N § 195.10) 
-the new section justifies his use of physical force when, 
generally speaking, he acts within the limits of the officer's 
directions, whether they be authorized or unauthorized (N 
§ 35.30[4, 5]). 

(5) The new bill designates "justification" as an ordinary 
"d~fense" ,(~{ § 35.00). 

Duress (0 § 75.00; N § 35.35) and Ent!'apment (0 § 75.05; N § 35.40) 

No substantial changes have been made in the definitions 
of either "duress" or,_ "entrapment.~' Each is designated an 
"affirmative defense" (N §§ 35.35[1], 35.40). 

, 
Remmciation (N § 35.45) 

This section collates and condenses ih one statute of the 
"General Provisions" a series of "renunciation" defenses 
which, in the old bill, -are scattered and defined in various 
articles dealing with the particular offenses and kinds of crim
inal conduct to which they attach: Criminal liability for the 
conduct of another (0 § 50.10[2]), criminai solicitation (0 § 
100.20[2]), conspiracy -(0 § 105.35) and attempt to commit a 
crime (0 § 110.15). 

In addition, the new comprehensive section renders the 
defense of renunciation applicable to the crime of "criminal 
facilitation" (N § 35.45 [2] ), which is not the case under the 
old biil (0 Art. 115). 

"Renunciation" is designated an "affirmative defense" .CN 
§,S5.45). 

260 



PART TWO 

SENTENCES 

TITLE E (FORMERLY TITLE B): SENTENCES 
. Very few substantive changes have be~n made in the sen

tencing provisions (0 Tit. B) .. Most of the changes are 
mechanical in nature and relate t~ the fact that some of the
provisions which were iIi old Title B have' been relocated in 
new § 10.00. ' 

The provisions that 'have been transferred to new § 10.QO 
set forth the definition of the terTIi "offense," the classifica
tion of offenses (0 § 15.00), and the definitions of the terms 
"felony" (015.05[1]), "misdemeanor" (015.10[1]) and "vio
lation" (015.15[1]). These provisions are basic to an under
standing' of the entire Penal Law and the logical place for 
them is with the other basic provisions in Part I of the bill. 

ARTICLE 55 (FORMERLY ART. 15): CLASSIFICATION 
AND DESIGNATION .OF OFFENSES 

Offense; exclusion of traffic infraction (N§ 55.00) 

. -rjihis s~ctiori is completely· new but makes no substantive 
change. The old § 15.00 excluded the "tr·affic infraction"· 
from the definition of the term "offense". This achieved the 

. desirable aim of excluding traffic infractions from the pro
posed uniform sentencing system (see staff notes to study 
bill, p. 253). However, it also had the undesirable effect of 
excluding traffic infractions· from all the other principles of 
generl:\,l applicability set forth in the, proposed Penal Law, 
because the provisions defining these principles utilize the 
term "offense" and do not make special mention of the "traffic 
infraction" (See 8. g., N Arts. 35, 205). 

Therefore, the definition of the term "offense" has been' 
changed so that it now includes the "traffic infraction" (N 
§ 10.00 [1]), and the "traffic infraction" is specifically ex
cluded from the operations of the sentencing structure (N § 
55.00). For sentencing purposes, the result is the same as that 
achieved under old § 15.00. 

n might be noted that in order to co:i:nplete the change it 
was deemed desirable, for the purpose of clarity, to also amend 
the definitions of the terms "misdemeanor" and "violation'" 
so as ·to specifically exclude the "traffic infraction" (compare 
o §§ 15.10[1],'15.15[1] with N § 10.00[2,3]). 
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Classifications of felonies and misdemeanors (N § 55.05; 
o §§ 15.05 [2], 15.10 [2] ) 

The provisions of this section are identical to those of the 
old §§ 15.05[2J and 15.10[2J. 

Designation of offenses (N § 55~10; 0 §§ 15.05[3], 
15.10[3], [4],15.15[2]) 

The provisions of neyv' § 55.10 correspond to the follow
ing provisions of the old bill: §§ 15.05[3J, 15.10[3J, [4], 
15.15 [2] . There have been several changes in language but 
no change in substance is intended. 

The cross references to the definitions of the terms felony, 
misde~eanor and violat~on, used in the designation provisions 
of the old sections, have been replaced by specific guidelines 
for ascertaining the designation of the various offenses defined 
outside the Penal Law (see N § 55.10[lJ, [2(c)], [Sea) (b)J). 
These guidelines achieve the same result as the former cross . . 
references. The sole reason for the change is that the defini-
tion provisions are now in new § 10.00 and cross referencing 
would be impracticable. 

Paragraph (d) of subdiviSIon two now contains the sub
stance of the provision that formerly was set forth as subdi
vision four of old § 15.15. This provision has been redrafted 
for purposes of clarity but serves precisely the same function 
as it did under the old bill. It creates an exception to the rule 
set f,orth in the provision that designates unt;!lassified misde
meanors (paragraph [c]) and, thereby, saves the non-criminal 
offenses defined outside the Penal Law that presently carry 
terms of imprisonment in excess Of fifteen days from falling 
into the "unclassified misdemeanor" category. 

The offenses covered by the aforesaid exception are desig
nated as "violations" under subdivision three (b) of new § 
55.10 (see staff notes to study bill, pp. 255-257). 

ARTICLE 65 (FORMERLY ART. 25): SENTENCES OF 
PROBATION, ~ONDITIONAL DISCHARGE AND 

UNCQNDITIONAL DISCHARGE 

Sentence of probatIon (N § 65.00; 0 § 25.(0) 

A slight change has been made in subdivision one of this . ~ 

section. The old section prohibits the court from imposing a 
sen~ence of probation in any case where the defendant is, at 
the time of sentence, under a previously imposed inde~erminate 
or reformatory sentence of imprisonment (0 § 25.00 [1J). 
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The rationale behind this sort of prohibition -is that persons 
who are serving state prison and state reformatory sentences 
cannot receive probation supervision in an institution and will 
be under parole supervision when released (see staff notes to 
study bill, p. 262). However, it was correctly pointed out to 
the Commission, at its public hearings, that an absolute pro
hibition goes too far, because it prohibits the use of a s~ntence 
of probation in a situation where the sentence of imprisonment 
has only a short time left to run. . 

Therefore, the Commission created an exception that would 
be applicable where a person is, at the time of sentence, under 
an indeterminate or a reformatory sentence that hal:} one year 
or less to run. In such a case probation, could be a useful dis
position and would not be in sub,stantial conflict with the 
sentence the defendant is serving. 

Sentence of conditional discharge (N § 65.05; 0 § 25.05) 

Subdivision three of new § 65.05 has been changed so as to 
provide that a court may extend the period of conditional dis
charge by imposing an additional period in any case where 
restitution or reparation is a condition of the sentence and the 
condition has not been satisfied. The length of the additional 
period would be fixed by the court 'but could not exceed two 
years. All of the incidents of the original sentence would 
continue to apply and the court could, at any time prior to 
expiration of the additional period, modify or enlarge the con-

, ditions of the sentence. 
I 

The reason for this change is that where larte sums are 
involved, or where the defendant's means are slender,' the 
standard periods of conditional discharge set forth-i. e., three 
years in the case of a felony and one year in the case of a 
misdemeanor or a violation-' may not afford adequate time 
for the defendant to make any meaningful restitution or 
reparation, or to cure defaults in making payment. The 
a,dditional period will provide the necessary time in these 
cases. 

Conditions of probation and of conditional discharge 
(N§65.10; O§25.10) , 

Paragraph '(f) of subdivision two of new § 65.10 has been 
amended so as to provide that, in any case where the court 
directs restitution or reparation, the court must specify the 
amount and the manner of perform,ance., 

The provision requiring tp.e court to fix the amount re':' 
states existing law (Code Crim.Proc., § 483[2]), and the 
provision requiring the court to fix the manner of performance 
is D:ew. These two items are essential elements Of any direc-
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tion to make restitution or reparation. Therefore, they should 
be determined by the court and imposed on the defendant along 
with the basic direction. 

Calculation of periods of probation and of conditional 
discharge (N § 65.15; 0 § 25.15) , 

Subdivision one of new§ 65.15 has been changed so as to 
provide a method of calculating the new two year additional 
period of conditional discharge, discussed in the comments 
to new § 65.05, supra. 

, \ 

Subdivision three of new § 65.15 has been amended by the 
addition of an exception, which'is set forth at the' end of the 
'paragraph. The sole purpose of this amendment is to ac
commodate the change in new § 65.00, discussed supra. 

Sentence of unconditional di~charge (N § (j5.20; 0 § 2:5.20) 

The name of this disposition has been chl:J,nged from "ab
solute ,discharge" to "unconditional discharge" and no other 
chang~ has been made in 'the section. 

ARTICLE'70 (FORMERLY ART. 30): SENTENCES OF 
IMPRISONMENT 

Concurrent and consecutive terms of imprisonment 
(N § 70.25; 0 § 30.25) 

Subdivision two of this section has been revised. The stand
ard used in the old bill (0 § 30.25 [2]) consists of the double 
jeopardy principles set forth in old § 75.10. However, the 
Commission deleted the double jeopardy provisions from the 
Penal Law and will deal with the subject in its' forthcoming 
revision of the Code of Criminal Procedure. This left the 
instant provision without a standard. 

The standard adopted consists of a restatement' of the 
consecutive sentence restriction in existing Penal Law § 1938, 
as interpreted by the Court of Appeals in People ex reI. Maurer 
v. Jackson, 2 N.Y.2d 259, 264, 159 N.Y.S.2d203, 140 N.E.2d 
282 (1957). In the event the Commission decides to adopt a 
broader standard, for double jeopardy ,purposes, it will re
consider the' standard set forth in the instant provision. 

'Release on pa:rol~; «;!onditio~al release 
(N §70:40; 0 § 30.40) , 

Subdivisio'ns 0ne and two of new § 70.40 have been rewritten. 
However, the revisions were primarily made for the purpose 
of clarity and the substantive changes are relatively minor. 
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. TJ?e on.ly substantive change in subdivision one is a change 
in tl):e minimum period of supervision prescribed in pa'ragraph 
(b). 'Under the old' bill (0 § 30.40[1(b) J), an indeterminate 
sentence prisoner who is conditionally released would have 
had to accept parole supervision for a period eq-qal to the 
unserved portion of his maximum term, or three years, which-

, ever is longer. Under the new bill, the period of supervision 
is a period equal to the unserved portion'of the maximum 
term, or one year, whichever is longer. 

The reduction in the minimum period of supervision from 
three years to one year is based upon experience under the 
existing mandatory "good time" parole statute (Correction 
Law, § 230 [4]). Reasoning from this experi~nce, it appears 
that a large number of prisoners would have only a few months 
left to serve at the time they become eligible for conditional 
release under the proposed law. It would be unrealistic to 
expect such prisoners to elect to take' three years of parole 
supervision in lieu of three or six months additional incar
ceration. (Three or six months seems a relatively short time 
when a prisoner has already served five or six years.) 

As is the' case with subdivision one of this section, the 
major change in subdivision two relates to the authorized 
period of supervision. Under the old bill, the period is two 
years in every case' (0 § 30.40 [2J). The new bill provides 
that the period of supervision shall be one year, if the prisoner 
has one hundred and twenty days or less to serve, and two 

. years in any other case. In calculating the one hundred and 
t-wentydays; all credits against the sentenGewould be deducted. 

The purpose' of this change is basically the same as the 
purpose set forth in connection with the change in subdivision 
one: tci make conditional release a practical device in a broad 
base of cases. With the authorized period of supervision 
fixed at one year, conditional release will be a more feasible 
'alternative for persons who have only a short time left to 
serve .. 

Two other significant changes in subdivision two should 
be noted. These relate. to eligibility for conditional release. 
Under the new bill,co;nditional release would only he avail
able where the term or aggregate term is in excess of sixty 
'clays, rather than sixty days or more; and in calculating the 
period. that must be served, before the offender is eligible 
for conditional release, no credit is included for "jail time" or 
"good time". The purpose of the first change is to ~liininate 
the large number of sentences that are precisely sixty days. 
Persons with such sentences are unlikely to elect conditional 
release after having served thirty days, and exclusion of the 
groltp will facilitate efficient and economic planning and 
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supervision. The purpose of the other change is merely to 
make it clear that thirty days of the sentence must actually 
be served (see discussion in staff notes to· study bill, pp. 303-
304). 

Subdivision two of old § 30.40 employs the term "institu
tion's conditional release board". Notwithstanding the de
scription in· the staff notes of the proposed composition of 
such boards (p. 303), some persons interpreted the term as 

. indicating that the Commission intended to recommend that 
the conditional release board be part of the institution's 
administration. The Commission had no such intention and, 
in order to allay all doubts, changed the term to read "county 
or regiomll conditional release commission." 

ARTICLE 75 (FORMERLY ART. 35): REFORMATORY 
SENTENCES OF IMPRISONMENT FOR 

YOUNG' ADULTS 

A new alternative local reformatory sentence has been added 
to Article seventy-five (N § 75.20). This is designed for use 
in a city or county that elects to maintain speciallocl:J,1 facilities 
for rehabilitation of convicted ma,le young adults. The pri
mary reason for adding it to Jhe sentencing structure is to 

. enable the City of New York to continue its wen developed 
programs for institutional training and parole supervi,sion of 
males in the sixteen to twenty-one year age group. However, 

. the sentence could be used by courts in any community that 
elects to establish similar facilities . and programs on an 
indivi~ual or a regional basis (see discussion with respect 
to regional institutions in staff notes to study bill, p. 290). 

Basically, the alternative local reformatory sentence paral
lels the state reformatory sentence provided in new §§ 75.00-
75.15. The significant differences are: (1) that the local re
formatory sentence can be used only by a court in a city or 
county that has established an institution with adequate 
facilities for rehabilitation of young adults and a local parole 
'commission (N § 75.20[lJ); (2) that commitment would be 
to a local institution and parole supervision would be admin
istered by a local commission as it is under existing Article 
7-A of the Correction Law (id., [3J, [9J); and (3) that the 
maximum duration of the period of the sentence would be 
three years, rather than the four years provided in the case of 
a state reformatory sentence (compar~ N § 75.10[1] with N 
§75.20[4J). 

Where the alternative local reformatory sentence is in 
effect, parole under such sentence and conditional release under 
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.a definite sentence (see N § 70.40 [2J and discussion in staff 
notes to study bill, pp. 303-304) would be administered by the . . 

same local or regional commission. The provisions to imple-
ment this, as well as the provisions setting forth the procedure 
for . establishing and certifying reformatories, will be in 
recommendations to be made by the Commission in connection 
with its work on the Correction Law~ 

ARTICLE 80 (FORMERLY ART. 40): FINES 

Fine for felony (N § 80.00; 0 § 40.00) 

This section has been rewritten but there is only one real 
I change. A new provision has been added that specifies the 
manner of calculating the amount Of the defendant's gain from 
the crime. The old section (0 § 40.00 [2J ) merely stated that 
the fine could be an amount not exceeding double the amount 
gained by the defendant from the crime. This left a question 
as to whether the term "gain" meant immediate gain or ulti
mate gain. Subdivision three of new § 80.00 clarifies this 
matter. The standard set forth in this provision is the amount 
derived by the defendant from the commission of· the crime, 
less the amount returned prior to sentencing. 

The above standard is still fairly broad and leaves some 
matters open for judicial resolution, but this is one area where 
the details must be tailored on a case by case basis. 

Fines for misdemeanors and violation (N § 80.05; 0 § 40.05) 

This section has been changed by the addition of a new sub
division (subd. 5) which authorizes the court to apply the 
criterion of pecuniary gain in lieu of the specific fines author
ized for misdemeanors and violations. The purpose of the 
change is simply to give the court additional flexibility when 
sentencing for these categories. 

Fines for corporations (N § 80.10; 0 § 40.10) 

Three minor' changes have been made in this section. The 
first two changes are in paragraphs (e) of subdivision one and 
(b) of subdivision two, where the term "equal to" has been 
changed to "not exceeding". The use of the term "equal to" 
in that context does not express the idea that the fine could be 
fixed in any amount up to a particular sum. The third change 
is in subdivision three. The method of calculating pecuniary 
gain has been changed to the one used for felonies, and the 
subdivision incorporates that standard by reference. 
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Multiple offenses (N § 80.15) 

This section is new. It sets forth the prohibition against 
double punishment for a single act presently contained in 
existing Penal Law, § 1938. The old bill covers this principle 
as it applies to sentences of imprisonment (0 § 30;25 [2J) but 
does not have a provision to cover fines. In principle, new § 
85.15 is the same as new § 70.25[2J, discussed supra. 

/ 
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PART THREE 
(formerly Part Two) 

SPECIFIC OFFENSES 
. . 

TITLE .G: ANTICIPATORY OFFENSES 

ARTICLE 100: CRIMINAL SOLICITATION 

This article has, for clarification purposes, bee-n materially 
rearranged with respect to structure and form, and makes a 
few relatively minor changes of substance. 

The old bill's, punishment section (0 § 100.10) has been 
replaced by a degree structure (N §§ 100.00-100.10) which, 
with one exception, leaves the penalties the same as 1?efore. 
Under the old bill solicitation to commit a class D or class E 
felony is a class A misdemeanor; and solicitation to commit 
a class B or class G felony is a class E felony (0 § 100.10). 
The new degree scheme condenses these two gradations into 
on~. Solicitation to commit any felony constitutes second 
degree criminal solicitation, a class A misdemeanor' (N § 
100.05). ' 

Under the new arrangement, criminal solicitation is repeat
edly defined in the degree sections themselves (N §§ 100.00-
100.10) I'ather than in an individual definitive statute (0' 
§ 100.05). The definition has been elaborated by the addition 
of certain indicated mens rea requirements in order to assure 
that the crime does not encompass an insincere or facetious 
exhortation to crime, such as "Kill the umpire" (compare 0 
§ 100.05 with N §§ 100.00-100.10). . 

The "no defense" section (§ 100.15) has been extended to 
as~ure that infancy and insanity, as well as lack of cUlpa- . 
bility (see 0 § 100.15), of the person solicited do not consti
tute defenses to a prosecution for criminal solicitation. 

The defense of renunciation as it applies to criminal solici
tation has been transplanted from this article (0 § 100.20[2]) 
to the comprehensive section of the General Provisions defin
ing and prescribing that defense as it applies to a variety of 
offenses (N § 35.45 [4]). 

ARTICLE 105: CONSPIRACY 

This article has also undergone formal renovation without 
major substantive changes. I 
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The definition of conspiracy, as· contained in the degree stat
utes, has been made more precise by the addition of language 
specifying that conspiracy requires intent by the actor that 
the object crime be committed (compare 0 §§ 105.05-105.20 
with N §§ 105.00-105.15). 

Conspiracy in the first degree has been raised from a class D 
to a class C felony (compare 0 § 105.20 with N § 105.15). 

A new "no defense" section has been added (N § 105.30), 
providing that lack of criminal responsibility or lack of culpa
bility on the part of a person or Persons with whom a de
fendant "agrees" or "conspires" do not absolve the defend,ant 
from liability for conspiracy. 

The old provision prescribing the defense of renunciation 
as applied to a con~piracy prosecution (0 § 105.35) has been 
transplanted to the 'new comprehensive "renunciation" defense 
section of the General Provisions (N § 35.45 [4J ). ' 

ARTICLE 110: ATTEMPT 
... !'-: 

The only notewortliy change in this article is a language 
change in the definition of "attempt to commit a crime." The 
old bill defines "attempt" in terms of "conduct which consti
tutes a substantial step toward the execution or commission" 
of the crime intended (0 § 110.00) .. This definition was not 
designed materially to change the existing concept of "at
tempt," which is defined in the existing Penal Law (§ 2, last 
par.) as an act "tending but failing to effect" the commission 
of the crime intended. Since no material change was,intended, 
a return substantially to the existing standard was deemed 
desirable so that 'prior judicial construction of an "attempt" 
would remain applicable. The return to the existing standard 
-of '-'tending but failing to effect" the commission of a crime 
(existing P.L. §' 2)-' is not, however, complete, for the words 
"but failing" have been omitted. The effect of those words is 
to preclude a convictio1;l for attempt in any case where it ap
pears that the attempted crime has been consummated. That 
principle is not deemed salutary and is here rejected. 

The old provision prescribing the defense of renunciation 
as applied to a prosecution for attempt (0 § 110.15) has been 
transplanted to the new comprehensive "renunciation" defense 
section of the General Provisions (N § 35.45 [3J). 

ARTICLE 115: CRIMINAL FACILITATION 

The old bill contains a lengthy and rather complex d~finition 
of the phrase "facilitate the commission of a crime" (0 § 
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115.00 [2]) and then, using that phrase to define the offense 
of "criminal facilitation," creates three degrees thereof, dis
tinguished largely by the seriousness of the cri~e facilitated: 
(1) a "crime," (2) a "class B or class C felony," and (3) 
"murder or kidnapping" (0 §-§ 115.05-115.15). 

The new bill divides the crime into onJy two degrees '(N 
§§'115.00, 115.05) which, without the aid of prior definitions, 
define "criminal facilitation" in simpler language built right 
into the degree sections themselves. Facilitation of a misde
meanor is no longer made criminal; the lower or second degree 
offense is facilitation of a "felony" (N § 115.00) and the high
er or first degree offense is facilitation of "murder or kidnap
ping in the first degree" (N § 115.05). It is felt that, in view 
of the relatively low kind of culpability required for "criminal 
facilitation" (in effect, scienter without intent to commit the 
crime facilitated), criminal sanctions against the facilitation 
of misdemeanors are not desirable. 

TITLE H: OFFENSES AGAINST THE PERSON IN .. 
VOLVING PHYSICAL INJURY, SEXlT.A.L CON .. 
DUCT, RESTRAINT AND INTIMIDATION 

ARTICLE 120 (FORMERLY ART. 125): ASSAULT AND 
RELATED OFFENSES 

The crime of "assault" eN §§ 120.00-120.10; 0 §§ 125.00-
125.10) has been appreciably altered with respect to the forms 
of that crime contained within its three-degree structure. 

Assault in the Third Degree (N § 120.00; 0 § 125.00) 

Third degree assault remains much as before except for 
certain largely technical changes in the third subdivision. 
This deals with physical injury caused by "criminal negli
gence" in the use of a "deadly weapon" or-in the language of 
the old bill-Ita motor vehicle or a vessel equipped for pro
pUlsion by mechanical means" (0 § 125.00). The new bill 
deletes the latter language involving motor vehicles and ves
sels, and substitutes therefor "a dangerous instrument" (N § 
120.00). The altered definition of the term "dangerous in
strument" (N § 10.00 [12J) now includes motor vehicles and 
vessels.' The net result of all this is that the third degree 
assault provision in question (N § 120.00 [3J) is, expanded 
to cover ,criminally negligent infliction of physical injury not 
only by means of a "deadly weapon," motor vehicle or vessel 
-as under the old bill (0 § 125.00 [3J )-but, in addition, by 
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means of any "dangerous instrument" . (e. g., ·baseball bats, 
knives, wrenches, etc.). 

Assault in the Second Degree (N § 120.05; 0 § 125.05) 

Assault in the second degree has undergone four changes. 

(1) Subdivision 2, proscribing intentional 'infliction of 
physical injury "by means of a deadly weapon" (0 § 125.05 
[2J) has been expanded by the addition of the words, "or a 
dangerous instrument" (N § 120.05[2J), thus including as-
saults committed with knives, crowbars, etc., as well as those 
committed with firearms, blackjacks, metal knuckles, etc. 
,(see, N § 10.00[6, 7, 8J). 

(2) A new subdivision 3 has been added (old subd. 3 is 
renumbered subd. 5) making it second degree assault to inflict 
ordinary "physical injury" upon a peace officer with intent to 
prevent him from performing an official duty (ct. existing 
P.L. § 242[5J). 

(3) Old subdivision 5, proscribing reckless causing of 
"serious physical injury," has been narrowed by the require
ment that such injury be caused by "a deadly weapon or a 
dangerous instrument" (N § 120.05[4J). Under the old bill, 
intentional and reckless causing of serious physical injury are 
on a par (0 § 125.05 [1, 5J), despite the greater culpability 
of the former. Accordingly, the indicated increase of CUlpa
bility requirements (use of a weapon) for the reckless crime 
seems logicaL 

(4) Subdivision ·4 of the old second degl~ee section (0 
§ 125.05) has been deleted for reasons, described imtnediate
ly below, relating to a change in the first degree section. 

Assault in the First Degree (N § 120.10; 0 § 125.10) 

The most striking first degree assault crime in the old bill 
~(O § 125.10) appears in its first subdivision, proscribing the 
infliction of serious physical injury with intent to kill. This 
includes but goes beyond attempted murder, which requires 
intent to kill but no physical injury, serious or othenvise (N 
§§ 110.00, 125.25[lJ). Because of the seriousness of this 
assault offense, first degree assault is graded in the old bill 
as high as practicably possible, namely a class B felony (the 
same as the less serious offense of attempted murder); 

The various incongruities inherent in this scheme dictated 
elimination in the new bilJ of the crime and subdivision in 
question~ "Under the new bill, assault with intent to kill, with 
or without actual physical injury, is not necessarily first degree 
assault ·but is prosecutable as attempted murder, which car
ries the same extremely severe class B felony penalty. 
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Since the old assault subdivision under di[,;cussion was re
sponsible for the grading of first degree assault as a class B 
felony, its elimination prompted a downgrading of first degree 
assault to a class C felony in the new bill (N § 120.10). Anoth
er effect of its elimination is the concomitant deletion of a 
second degree assault provision of the old bill (0 § 125.05 [4J) 
which, following the pattern of certain homicide provisions 
(see, 0 §§ 130.20[2J, 130.25[1(a)J), reduced first degree 
assault of the homicidal intent variety to the second degree 
when committed "under the influence of extreme emotional 
disturbance." Since there is no longer any such assault crime 
to reduce, the old second degree reducing provision becomes 
meaningless. 

The deleted first degree crime of old subdivision 1 is re
placed by a new offense: intentionally causing serious physi
cal injury by means of a deadly weapon or a dangerous instru
ment (N § 120.10 [lJ). 

Finally, the last offense of the old first degree statute-in
tentionally or recklessly causing serious physical injury "by 
means of· a deadly or dangerous weapon" in the course of a 
felony or felony attempt (0 § 125.10 [4J )-has been changed 
by deletion of the weapon requirement (N § 120.10 [4J). The 
two aggravating factors of (a) "seTio~ts physical injury" and 
(b) infliction thereof chtTing a felony or felony attempt, ·seem 
ample bases for attaching first degree liability without the 
addition of the weapon requirement, especially iIi view of the. 
dovvngrl:J,ding of the first degre~ criIIle. fro~ a class B to a 
class C felony. 

ARTICLE 12~ (FORMERLY ART. 130): HOMICIDE, 
ABORTION AND RELATED OFFENSES 

This article has undergone several changes of form and a 
few changes of substance. 

Abortion and Abortion-homicide 

The "definitions of terms" section (N § 125.05; 0 § 130.05), 
dealing almost entirely with the abortion and abortion-homi
cide area, has been substantially revised. 

The key terms of the old section are "abortional act" and 
"unlawful abortional act" (0 § 130.05 [3, 4J), and all the 
crimes involving abortion are defined in the old article in 
terms of committing an "unlawful abortional act" (0 §§ 130.15 
[2J, 130.20[3J, 130.40, ~30.45, 130.50, 130.55). This places an 
unfair and frequently impossible bl;lrden tJ.pon the People of 
proving in each instance that the abortion ·was not lawful or 
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justifiable pursuant to the stipulated standards. That defect 
is cured in the new article by: (a) defining a new term, 
"justifiable abortional act," in place of "unlawful abortional 
act" (N § 125.05 [3]); (b) defining the substantive crimes in 
terms of a plain "abortional act"; and (c) adding in each 
insta:p.ce the clause, "unless such abortional act is justifiable 
pursuant to" the earlier specified standards (N §§ 125.15[2], 
125.20 [3], 125.40, 125.45, 125.50, 125.55). 

The old definition of an "abortional act" (O§ 130.05 [3]) is 
deemed unsatisfactory in several respects and has been· sub
stantially revised (N § 125.05 [2]). The principal change in
volves a definition in terms of an act done "with intent to cause 
a miscarriage," rather than in terms of one which the actor 
"believes is calculated to" cause such. Also, the new definition 
of a "justifiable abortional act" (N § 125.05 [3]) is, in its re
verse fashion, more precise than the old definition of an "un
lawful abortional act" (0 § 130.05 [4] ). 

The old article defines an "unborn child" as "a child with . . 
which a female has been pregnant for more than twenty-six 

.weeks" (0 § 130.05[2]), and then uses the term "imborn 
child" in the ensuing criminal sections wherever a pregnancy 
of twenty-six weeks or more is an element of the off~mse (0 
§§ 130.20[3], 130.45, 130.55). The new ai-ticle eliminates the 
term "unborn child" (N § 125.05) and, instead, .expressly 
mentions the period of pregnancy in each criminal section 
where such is an element of the offense; the only substantive 
change in this respect is that the pregnancy period ip ques
tion-which is always an aggravating factor raising the 
degree of the crime involved-is reduced from twenty-six to 
twenty-four weeks (N §§ 125.20[3], 125.45, 125.55). 

With the elimination of the term "unborn child," the titles 
of the old crimes of "Killing an unborn child" (0 § 130.45) 
and "Filicide of an unborn child" (0 § 130.55) have been 
changed. Since these crimes are really higher degrees of, 
respectively, "Abortion" (0 § 130.40) and "Self-abortion" 
(0 § 130.50), they are realistically labeled in ·the new article, 
"Abortion in the first degree" (N § 125.45) and "Self-abortion 
in the first degree" (N § 125.55), and -second degree labels 
are attached to the basic Abortion and Self-abortion offenses 
(N §§ 125.40 and 125.50). 

Murder Mitigated to Manslaughter in the First Degree 
(N §§ 125.20[2], 125.25[1(l:l)]; 0 §§ 130.20[2], 130.25[1(a)]) 

The old murder and first degree manslaughter sections col
lectively pronounce the doctrine th~t inten~ional ldlli;ng is re
duced from murder to manslaughter iIi the first degree when 
committed "under the influence of extreme emotional disturb-

274 



, ' 

COMMISSION STAFF COMMENTS Art. 130 

ance for which there is a reasonable explanation or excuse" 
(0 §§ 130.20[2J, 130.25[1(a)J). Without any real substantive 
change, the corresponding new provisions are rephrased in 
order to clarify this proposition, to point out where the burden 
of proof lies in a murder prosecution with respect to "extreme 
emotional disturbance," and to assure that such "disturbance" 
is' neither an element of first degree manslaughter nor a 
defense thereto and need not be alleged by the People or proved 
by either party in a prosecution therefor ,(N §§ 125.20[2J, 
125.25 [1 (a) J). 

Felony Murder (N § 125.25 [3]; 0 § 130.25 [3]) 

Under existing ,law, felony murder includes any killing, 
whether culpable in itself 9r accidental, committed in the 
course of any felony or felony attempt (existing P .L. § 1044 
[2J) . 

The old study bill felony mu.rder section modifies that doc
trine in two respects: first, it limits the underlying crimes to 
a list of specified felonies of an inherently violent or dangerous 
nature; and, second, it requires that the killing itself be 
caused by "an 'act inherently dangerous to human life" (0 
§ 130.25[3J). ' 

The latter element is eliminated in the new section by 
deletion of the last quoted words (N § 125.25[3J). It is be
lieved that the harshness of the existing doctrine is suffi
ciently alleviated by the requirement that the underlying 

'crime be one of the dangerous offenses enumerated without 
a further requiremenf --that the particular homicidal conduct 
also be of an "inherently dangerous" nature. 

ARTICLE 130 (FORMERLY ART. 135): SEX OFFENSES 

The old bill eliminates criminal sanctions for sodomy committed by 
acquiescent, competent adults (0 §§ 135.20, ;1.35.40-135.50; compare 

only by the "victim." In view of the difficulty of obtaining 
the form of a crime labeled "consensual sodomy", graded a class B mis
demeanor (N § 130.38). 

The other noteworthy changes in this article relate to the off~nse or 
, usexual abuse" (N §§ 130.55, 130.60, 130.65; 0 § § 135.60, 135.65). 

In the old article, "sexual'abuse" is defined in two degrees: 
the lower offense (0 § 135.60), a class A misdemeanor, con
sists of any non-consensual '~sexual contact"-a sa!acious 
"touching" of a person's uS,exual or other intimate parts" 
(0 § 135.00 [3J )-and the higher offensel a class D felony, re
quires, in addition, either forcible compulsion,' or physical 
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helplessness of the victim, or a victim less than eleven years 
old (0 § 135.65). 

The old second degree offense (0 § 135.60), a class A 
misdemeanor, proscribes a number of relatively trivial acts. 
The new article limits the second degree with its class A mis
demeanor penalty to more serious cases where the "victim" 
is "less than fourteen years old" or incapable of consent by 
virtue of some other factor, such as incompetency (N § 130.-
60); and it leaves the less serious residue to a new "third 
degree," a class B misdemeanor, which thereby becomes the 
lowest and basic offense of "sexual abuse" (N § 130.55). 

The latter, moreover, is qualified by an exception excluding 
from criminality a certain form of comparative trivia, name
ly, the "heavy necking party" between· a fourteen, fifteen or 
sixteen year old "victim" and another young though crimin
ally responsible person of sixteen years or slightly greater 
age. Under the stated exception, a person cannot commit 
"sexual abuse" upon an acquiescent "victim" of the age of 
fourteen, fifteen or sixteen unless he (the actor) is at least 
five years older than such "victim" (N § 130.55). 

In general, much of the conduct covered by third degree 
sexual abuse is of a sort that can be testimonially established 
only by the "victim." In view of the diffiCUlty of obtaining 
corroborative evidence in such cases, 'and of the low penalty 
for this offense, the requirement of corroboration is dispensed 
with in prosecutions under this section (N § 130.15). 

Finally, it may be noted that the provision rendering it "no 
.defense" . to a prosecution under this article, in w:p.ich the vic
tim's age is an element of the offense charged, that the de
fendant did not know his age (0 § 135.10 [2J ), is deleted; 
this is covered in the new bill by an across-the-board pro
vision of the General Provisions which applies the principle 
in issue not only to this article but to every offense in the 
entire code where the victim's age is an elemerit eN § 15.20 
[3A; see comments upon N Art. 15). 

ARTICLE 135 (FORMERLY ART. 140): KIDNAPPING, 
COERCION AND RELATED OFFENSES 

This article has been SUbstantially revised. 

The kidnapping area (N §§)35.00-135.50; 0 §§ 140~OO-140.40) 

The kidna;pping area is one of the most troublesome of the 
entire criminal law becauE?e of the wide variety of factors 
involved iIi so:'called "kidnapping" situations. 
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"Kidnapping" cases vary greatly in such respects as the 
purpose of the abduction or confinement, the dq.ration thereof, 
the removal distance, the fate of the victim, and the relation
ship between abductor and victim. These factors and divers 
combinations thereof produce a host of "kidnapping" cases 
differing immensely in many respects, including culpability. 
The principal difficulty with the existing law is that the entire 
spectrum Of "kidnapping" conduct IS blanketed under a single 
"kidnapping" offense carrying the severest penalties and mak
ing'little distinction between conduct of the most heinotis 
nature and that involving relatively minor culpability. 

The old bill, seeking to rectify this situation, presents a 
"lddnapping" statute designed to limit that crime to its more 
serious forms (0 § 140.15), and flanks it with two lesser 
crimes (of two degrees each) entitled "false imprisonment" 
(0 §§ 140.05, 140.10) and "custodial interference" (9 §§ 
140.35, 140.40), intended to cover less serious conduct of this 
general character. Dissatisfied with the result, hoWever, the 
Commission, though retaining the indicated structure, has 
overhauled this article in the new bill (N §§ 135.00-135.50), 
in an effort to attain greater equity and precision. 

The new scheme is founded upon two defined terms: "re
strain" and "abduct" CN § 135.00 [1, 2J). The word "re
strain" is defined much as in the old article 'CO § 140.00[3]), 
as an unlawful, non-consensual removal or confinement of a 
person of a sort "to interfere substantially with his liberty" 
(N § 135.00 [lJ). As such, it is a broad term covering every
thing from the most serious cases down to removals and con
finements not involving a high degree of isolation,disappear
anceor violence. ' 

The term "abduct" is new and represents an important 
innovation. To "abduct means to restrain a person with in
tent to prevent his liberation by either (a) secreting or hold
ing him in a place where he is not likely to be found, or (b) 
using or threatening to use deadly physical force" (N § 135.00 
[2J). Thus, abd~£ction is a very serious form of restraint, 
savoring strongly of the substantial removal, isolation and/or 
violence usually associated with genuine kidnapping. In the 
new scheme, restraint constitutes the crime of "unlawful im
prisonment" (N §§ 135.05, 135.10)-the title being changed 
from "false imprisonment" CO §§ 145.05, 145.10)-and ab
duction constitutes "kidnapping" (N §§ 135.20, 135.25). 

With this foundation the new -article first presents the 
rehitively mild crime of "unlawful imprisonment"-simply 
restraining a person pursuant to the definition thereof
which, as before (0 §§ 145.05, 145.10), is a class A misde
meanor ih its basic or second degree form (N § 13-5.05) and 
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is raised to the first degree '(a class E felony) when the victim 
is restrained "under circumstances which expose" him "to 

. a risk of serious physical injury", (N § 135.10). The article 
then proceeds to "kidnapping," which, as indicated, consists 
of abd~tction. Because of wide variations in the culpability 
involved in different kinds 6f abductions, kidnapping is divided 
into two degrees. 

Second degree kidnapping is the basic, all-inclusive offense, 
being committed simply when -the culprit "abducts another 
person" (N § 135.20). This includes all abductions-except 
those of a custodial nature (see infra)-regardless of the 
length of confinement and the fate of the victim, and regardless 
of whether the purpose is ransom, child stealing, physical 
injury, terrorizing 01; any other objective. 

Kidnapping in the first degree is, of course, reserved for the 
most reprehensible kinds of abduction and is predicated in 
three situations only CN. § 135.25). The first (subd. 1) is ab
duction for the familiar and vicious purpose of compelling a 
third person to pay ransom, "or to engage in o~her particular 
conduct, or to refrain from engaging in particular conduct". 
(e. g., abducting a sheriff's son with intent to compel the 
sheriff to release a prisoner or to refrain from arresting a 
criminal). 

. . . 
The second kind of first degree kidnapping (N § 135.25 [2J ) 

is based upon a combination of unsavory purpose and the dura
tion of the abduction. Abductions with intent to inflict physi
cal injury or sexual abuse upon the victim, to terrorize him 
or a third person, to accomplish or advance the commission of 
a felony, or to interfere with the performance of a govern
mental or political function, do not a fortiori constitute more 
than second degree kidnapping; but in such instances the 
crime is raised to the first degree if the abduction endur~s for 
more than twelve hours. 

T.he third kind of first degree kidnapping (N § 135.25 [2]) . 
rests upon a single, significant aggravating factor: death of 
the victim (which is presumed if he is not returned alive or 
has not been seEm or heard from before trial). This is made 
sufficient for first degree liability no matter what the purpose 
or duration of. the abd¥ction. 

One of the seemingly. incongruous features of the existing 
crime of kidnapping is its application to the parent who, hav
ing lost legal custody of a child, takes or entices it from· the 
other parent or person having legal custody (existing P .L. § 
1250 [A(2) J). Despite the basically civil nature of these 
"custody battle" cases, they constitute "kidnapping"; and the 
harshness of the situatioJ]. is hardly eradicated by reduction 
of the p~nalty from deat~ or life impris<;mment to a sentence 
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carrying a ten year maximum term in the case of a "parent" 
(id., last par.)-a concession made only to a "parent," it may 
be noted, and not to a gr~ndparent, aunt or other close relative . 

. 'J;'he old bill excludes these cases from the kidnapping ambit 
and transfers most of them to a crime entitled "custodial in
terierence," a class A misdemeanor in its basic or second 
degree form and a class E felony in its first degree form, which 
involves a substantial risk of impairment of the child's health 
or .safety (0 §§ 140.30, 140~35, 140.40). Moreover, this ex
emption from kidnapping is extended not only to a "parent" 
but to a "relative"-defined as a parent, ancestor, aunt or 
uncle (0 § 140.00[4]). 

Retaining this general scheme, the new bill makes certain 
changes, largely concerning the age of the child taken, re-

. 'strained or abducted. Without analyzing the old bill in this 
respect (see, 0 §§ 140.00[5(b)J, 14Q.35), the new article, 
making sixteen years the keyage, applies as follows to a "rela
tive" who takes, entices, restrains or abducts a "child" without 
his parents' or lawful guardians' consent, solely for the pur
pose of assuming control over him: 

(1) Under no circumstances is such "relative" guilty of 
"kidnapping" in either degree (N § 135;30). . 

(2) If the child is less than sixteen year.s, old, the "relative" 
is guilty of "custodial interference" (N §§ 135.45[lJ; 135.-
50), whether or not the child acquiesces in the conduct. 

(3) If the child is sixteen years old or more and acquiesces 
or 'consents (as'he is,capabl~ of doing), the "relative" is not 
guilty of any offense. 

(4) If the child is sixteen years old or more and is re
strained or abducted (in short, taken against his will), the 
"relativ~" is guilty of "unlawful imprisonment" (N §§ 135.05, 
135.10), but not of "custodial interference" (N §§ 135.45, 
135.50). 

Coercion; no defense eN § 135.70) 

This section has been added as part of a statutory scheme 
in the new bill which eliminates the existing mutual exclusive
ness of crimes of extortion and coercion, on the one hand, and 
certain crimes of bribe receiving, on the ot4,er hand. A full 
explanation of this and the other new sections forming a part 
of the indicated scheme is contained in the comments to new 
Article 200, infra. 
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TITLE I: OFFENSES INVOLVING'DAMAGE TO 
AND INTRUSION. UPON PROPERTY 

ARTICLE 140 (FORMERLY ART. 145): BURGLARY 
AND RELATED OFFENSES 

Definition of "Enter or remain unlawfully" (N § 140.00 [5] ; 
o § 145.00 [5] ) 

The definitiol,1 of this phrase, which is basic to the concepts 
of "criminal trespass" and "burglary," is amended in the new 
section by the addition of two sentences (N § 140.00[5J), 
each having a different purpose. 

The first of these slightly qualifies the stated proposition 
that one who "enters or remains in or upon premises which 
are at the time open to the public does so with license and privi
lege" unless he is authoritatively directed not'to do 'so (id.). 
The qualification is that a privilege to enter or remain In a 
building partly' open to the public does not include a privilege 
to enter or remain in that part not open to the public (id.). 
T~is assures that one who, for example, properly enters the 
public portion of a department store is not e;&:empted from 
criminal trespass or burglary sanctions when he unauthorized
ly int:rudes in. a f;ltock, room or other part of the bUilding 
closed to t~e public. 

Under the old article, the bare unauthorized entry upon any 
"premises" constitu~es criminal trespass in the third degree, 
even if the "premises" consist merely of wild forest ~and 'indi
cating no apparent prohibition against intrusion (0 §§ 145.00 
[1, 5J, 145.05). The second sentence added to the "defini
tions" section at hand alleviates this situation by, in effect, 
exempting from criminal trespass one who intrudes "upon 
unimproved and apparently unused land, which is neither 
fenced nor otherwise enclosed in a manner designed to exclude 
intruders," unless the intruder is warned against trespass 
either personally or bY conspicuously posted notice (N § 140.00 
[5]). 

, , 

Burglary-form,s and ~egrees thereof (N §§ 140.20-140.30; 
o ~§ 145.20-145.35) 

The old article defines burglary in four degrees, the crime 
being raised in degree by aggravating factors of "dwelling," 
"night," "explosives or a d~adly weapon," and assault (0 §§ 
145.20-145.35). Though retaining this general pattern, the 
new article restructures the offense in three degrees, making 
certain changes with respect to the nature and combinations 
of the aggravating factors (N §§ 140.20-140.30). 
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T:p.e lowest or third .degree, like the old fourth degree, 
presents the basic burglary offense of entering or remaining 
unlawfully in a building with intent to commit a crime therein, 
but raises it from a class E to a class D f~lohy (N § 140.20; 
o §,145.20). 

The new second degree, a class C felony, is committed either 
by a Imrglary of a dwelling" at night, or by a burglary of any 
building QY ,day or night when the actor or a confederate is, 
armed with explosives or a deadly weapon or causes physical 
injllry eN § 140.25; ct. 0 §§ 145.20,145.25). 

The new first degree, a class B felony, requires collective 
rather than alternative existence of the second degree factors; 
in brief, a dwelling at night plus (rather than "or") explosives 
or a deadly weapon or physical injury (N § 140.30)., Although 
this is roughly equivalent to the old first degree offense (§ 
145.35), it is more serious in that, whereas the old sectiou is 
satisfied by an armed or assaultive burglary of any building 
at any time, the new section requires that such occur in a 
dwelling at night. 

It is to be noted that those phases of the two 'new higher 
degrees based upon explosives, weapons and physical injury 
do not require that, in a multiple offender burglary, the actor 
himself be armed or commit the assault, but are satisfied by 
such conduct on the part of any of his confederates (N §§ 
140.25[1],140.30). 

, , ~ }?o~,ses~ion of bu~glar's tools (N § 140.35; 0 § 145.40) 

The old "burglar'S tools" section is limited to possession of 
tools and instruments commonly used for breaking into 
premises, safes, etc. (O§ 145.40). The new section, by refer
ence to instruments "involving larceny" and certain "theft of 
services" offenses (N § 140.35), expands the crime to include 
possession of p.umerous other tools, such as those used for 
breaking into motor vehicles, stealing from public telephone 
coin boxes, tampering with gas and elect.ric meters, and the 
like. 

ARTICLE 145 (FORMERLY ART. 150): CRIMINAL 
MISCHIEF AND RELATED OFFENSES 

The old article (0 Art. 150) contains but th.ree sections, of 
two subdivisions each, defining tl1ree degrees of "criminal 
mischief" (0 §§ 150.00, 150.05, 150.10). The three "subdivi
sion l's" present a degree structure of "criminal mischief" in 
its traditional concept of damage to property, the degrees 
being differentiated largely by the pecuniary amount of prop-
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erty damage. The three "subdivision 2's" predicate three 
" Irliscellaneous offenses of "tampering with" (but not necessar

ily damaging) property, with resultant risks of property dam
, age or impairment of public utility service. 

The new article, while retaining the three degrees of "crim
inal mischief," limits that offense to its pure property dam
age forms (N §§ 145.00, 145.05, 145.10) and, extracting the 
"tampering" provisions (0 §§ 150.00[2], 150.05[2], 150.10 
[2]), separately defines certain' "tampering" offenses (N § § 
145.15,145.20; see, also, § 145.25). 

Thus, the nevy "criminal mischief" sections simply proscribe 
intentional damage to property, or reckless damage also as 
applied to the third degree (N § 145.00). As in the old article, 
the crime is raised to the second degree upon damage of more 
than $250 (N § 145.05) and to the first degree upon damage 
of more than $1,500 (N § 145.10[1]). By virtue of a new pro
vision, however, first degree liability also attaches when the 
damage, regardless of its pecuniary amount, is caused by 
means of explosives eN § 145.10[2J). While the arson pro
visions cover such damage to a "building" eN §§ 150.05-
150.15), it may be noted, they do not cover damage by ex
plosives to personal property or many kinds ,of real property 
(e. g., statues, monuments, equipment, highways, etc.). 

The "tampering" area is covered· in the new article large
lyby a new offense of "criminal tampering," defined in two 
degrees eN §§ 145.15, 145.20). 

Tlie second 6r l()west degree, graded a class B misdemeanor, 
contains two subdivisions, the first of which proscribes tamper
ing with property "with intent to cause substantial incon
venience" to the owner or another eN § 145.15[lJ). Illustrative 
of the kinds of conduct included therein is malicious strewing 
about or disarrangement of papers, files, etc., which take hours 
to rearrange. 

The second subdivision of this section is addressed t~ un
authorized tampering with gas, electric, telephone and certain 
other public utility equipment eN § 145.15[2J). This is an 
important and useful inclusive section covering a host of 
offens~s ~gainst public utility property which are now separate
ly defined in exhaustive and unnecessary detail in the existing 
Penal Law (see §§ 1423t6, 7, 8J, 1423-a, 1423-b, 1424, 1431, 
1432, 1432-a). In order to exclude innocent and trivial cases 
of such "tampering," the provision supplies an "affirmative 
defense" to one who acts without "larcenous or 'otherwise 
unlawful or wrongful purpose" eN § 145.15 [2J ). 

"Criminal tampering in the first degree" eN § 145.20) is, 
for the most part, the same offense (and carries the same class 
D felony penalty) as that prosc!.ibed in the second subdivision 
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of the old first d.egree "criminal mischief" sect~on '(0 § 150.10 
[2J), namely damaging or tampering with public utility prop
erty with intent to cause a substantial interruption or impair
m€mt of the service involved. The new offense, however, 
contaiJ;ls an additional element: that the intended interrup
tion or impairment of service actually occur (N § 145.20). 

Another offense of a "tampering" nature added in the new 
article is "reckless endangerment of property," a class B mis
dem,eanor, which is committed by reckless conduct creating 
a substantial risk of property damage in an amount exceed
ing $250.00 (N § 145.25). This is in the nature of a corollary 
to the crime of "reckless endangerment" of a person (N § 
120.20; 0 § 125.20). 

'Finally, the new article adds a further offense (a violation), 
entitled "unlawfully posting advertisements" (N § 145.30), 
which deals with the unauthorizeci affixing' of commercial and 
other forms of advertising material upon another's property. 
This section, not included in the old proposed bill, SUbstantially 
restates an existing Penal Law offense (§ 2036-a) which has, 
been useful in connection with the promiscuous posting of 
such matter on telephone poles. 

ARTICLE 150 (FORM.ERLY ART. 155): ARSON 

Two changes in this article merit comment. 

'(1) In defining a "buil4ing" for purposes of the arson 
article, the old "definitions" section repeats the definition of 
"building" in the burglary article (0 § 145.00[2J), and, as 
does the latter, specifies that, "where a building consists of 
two or more units separately secured or occupied [e. g., an 
apartment houseJ, each unit [apartmentJ shall be deemed a 
separate building" (0 § 155.00). The difficulty with this 
proposition in the arson setting lies in its application to arson 
in the first degree, which requires the presence of another 
person in the damaged "building" at the time of the crime 
(N § 150.15; 0 § 155.15). Under the indicated definition, one 
who starts a fire in an individual apartment is not guilty of 
first degree arson if such apartment (the "building" by defin
ition) is unoccupied at the time even though the apartment 
house as a whole (the "building" in a realistic sense) is teem
ing with humanity. Accordingly, the definition of a "build
ing" for arson purposes is changed in this respect so that 
each individual unit "shall not b~ deemed a separate build
ing" (N § 150.00). 

(2) The old article's offense of "reckless burning" (0 § 
155.20), involving reckless eiidangerment of a building by 
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the intentional starting of a fire, is omitted from the new bill 
because it is adequately covered by the "criminal mischief" 
article's new offense of "reckless endangerment of property" 
~(N § 145.25). 

TITLE J: OFFENSES INVOLVING THEFT 

ARTICLE 155 (FORMERLY ART. 160): LARCENY 

Larceny by false promise (N § 155.05 [2 (d)]; 0 § 160.05 [2 (d)] ) 

The old proposed section, "Larceny; defined," extends the 
existing concept of larceny of the fraudulent misrepresenta
tion brand to thefts committed by fraudulent promises as 
well as to those committed by misrepresentation of existing 
fact (false pretenses) (0 § 160.05 [2 (d)]). In order to tighten 
the definition of this new and rather controversial form of 
larceny, the new section requires that the acquisition of prop-

oerty by "false promise" be "pursuant to a scheme to defraud" 
(N § 155.05 [2(d)]). 

Larceny; no defense (N § 155.10; 0 § 160.10) 

In 1942, the.larceny article of the existing Penal Law was 
revised 'to elimimlte the distinctions between the old common 
law forms, to de~ne larceny broadly enough to cover all such 
offenses, and to simplify the pleading and proof of larceny 
accordingly. In this process, provisions were inserted to as
sure that fine technical distinctions between the old common 
law forms of theft-i'elating to whether title or possession 
passed or was intended to pass with the transfer of the proper
ty, whether possession was obtained in the first instance law
fully or with the owner's consent, etc.-were'immaterial and 
constituted no defense to a larceny prosecution (existing P.L. 
§ 1290 [last 4 pars.J ). 

These provisions are carried over into the old proposed 
article (0 § 160.10) but are omitted in the new one. As under 
the existing law (P.L. § 1290 [1st par.]), there is nothing in 
the new bill's broad definition of larceny (N § 155.05[1J) 
which even intimates that the indicated factors relating to 
title, possession, consent, etc., constitute a defense to any lar
ceny charge. While in 1942 these provisions may have been 
deemed appropriate, if not vital, to emphasize the drastic 
change of law then enacteil, the propositions expounded are 
now deemed elementary and are taken for granted; and, if 
any doubt could remain concerning their continued applica
bility under the new hill, it is conclusively removed by the 
section dealing with "pleading and proof" of larceny (N § 
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155.45). Thus, their omission does not change the law but 
merely excises superfluous matter. 

The aforementioned content of the old "no defense" section 
(0 § 160.10) has been replaced by new "no defense" matter 
(N ,§ 155.i0), dealing with the elimination of the mutual 
exclusiveness of larceny by extortion and bribe 'receiving 
(see comment N Art. 2'00, infra). ' 

Larceny; pleading and proof (N § 155.45; 0 § 160.20) 

The old proposed section (0 § 160.20) is substantially 
taken from an 'existing Penal Law section (P.L. § 1290-a) 
which greatly simplifies the pre-1942 method of pleading and 
proving larceny. Its phraseology, however, while appropriate 
to the existing Penal Law's definition and general pattern of 
larceny (see existing P.L. §§ 1290, 1294), does not fit the 
new Penal Law's larceny formulations precisely enough, 
especially with respect to the pleading and proof of larceny 
"by extortion," which is not ~ form ()f larceny but a separate 
crime under the existing Penal Law. 

Out of these considerations, the section in question (0 §-
160.20) has been substantially revised, and, in addition, its 
location in the new larceny,articl¢ has been changed (N § 
155.45). Broadly speaking, the extremely simplified pleading 
and proof has been retained ~or all larceny cases except those 
committed or allegedly committed by extortion. Where ex
tortion is the theory of the prosecution, the indictment must 
so specify; and an indictment for larceny by extortion is not 
supported by proof of larceny committed by some other means 
ortheQry. 

Grand larceny in the third degree (N § 155.30; 0 § 160.35) 

In 1964, the existing second degree grand larceny statute 
was amended by the addition of a subdivision expanding that 
crime to include larceny of tangible property, r'egardless of its 
value, constituting or reflecting secret scientific :rrocesses, 
formu:lae, etc. (existing P .L. § 1!?96 [4J). This provision, not 
included in the old proposed bill, is included virtually verbatim 
in the new bill as a new subdivision of the section defining 
grand larceny in the third degree (N § 155.30[3J), which 
is roughly the counterpart of the existing Penal Law's grand 
larceny in the second degree (P.L. § 1296). 
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ARTICLE 160 (FORMERLY ART. 165): ROBBERY 

Robbery; defined (N § 160.00; 0 § 165.05) 

The old proposed section (0 § 165.05) substantially retains 
the existing Penal Law's definition of robbery (existing P.L. 
§ § 2120-2123). Both contain certain unrealistic limitations 
emanating from old common law p:rinciples, chief of which is 
the requirement that the property be taken "from the person or 
in the presence of" the owner or victim (existing P.L. § 2120; 
o § 165.05). This appears to exclude from the robbery ambit 
a variety of forcible thefts, such as the following: 

(1) Intending to steal property from a farm house, the 
defendant, coming upon the farmer-owner in a field a mile 
from the house, knocks him unconscious and then proceeds to 
the house and consummates the larceny. 

(2) At gunpoint, the defendant forces the victim to tele
phone his office and direct an employee to take money from 
his safe and deliver it at an appointed time and place to an 
agent of the defendant. 

The new section (N § 160.00), eliminating "from the per
son" and "in the presence" requirements, rephrases and ex
pands the definition of robbery to cover the above-illustrated 
types of cases and other forcible larcenies which, though rob
,beries in spirit, are not presently classified as such. owing to 
the indicated technical restrictions of language. 

Robbery in the first degree (N § 160.15; 0 § 165.20) 

The old proposed section (0 § f65.20) raises robbery to the 
first degree on the basis of either of two aggravating factors: 
causing serious physical injury or being armed with a deadly 
weapon, during and in furtherance of the commission of the 
crime. The new section adds a third subdivision attaching 

. first degree liability when the robbery is accomplished by the 
use or threatened use of a "dangerous instrument" (N § 
160.15 [3J). It is noteworthy that, while bare pos~;ession of 
a "deadly weapon" (e. g., a pistol, blackjack, metal knuckles, 
etc.) is sufficient for this crime (subd. 2), ~~se or threatenecl 
use of a "dangerous instrument" (e. g., a knife, wrench, club, 
etc.) is required. 

The new section makes two other changes in the structure 
and scope of first degree robbery. 

The old section applies, or appears to apply in most in
stances, only when the actor himself causes serious physical 
injury or carries a deadly weapon, and not to multiple-offender 
situations where not he but one or more of his confederates is 
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so armed or causes such injury "(0 § 165.20). The new section 
extends liability to the latter situation throughotlt (N § 
160.15) . 

. Also, while the old section requires that the infliction of 
injury and the armed condition occur in the cours~ of the rob
bery (0 § 165.20), the new section is satisfied if such occurs 
during either the robbery or "immediate flight therefrom" 
,(N § 160.15). 

ARTICLE 165 (FORMERLY ART. 170): OTHER 
OFFENSES RELATING TO THEFT 

The only substantial changes in this article involve the ad
dition of two offenses and the deletion of another. 

Jostling (N § 165.25) and Fraudulent Accosting (N § 165.30) 

The old section defining "harassment," contained in anoth
er article eN Art. 240; 0 Art. 250), lists several types of 
conduct, which if performed with a harassing intent, consti
tute "harassment" (N §240.25; 0 § 250.10). Among the 
types of conduct enumerated in the old "harassment" section 
are jostling a person or placing one's hand near his pocket, 
handbag, etc., in a public place (0 § 250.10[6J), and accosting 
a person in a public place for the purpose of obtaining money 
or property from him by confidence game methods. (id. [7J) . 

. . . Those offenses are substantially carried over to the old bill 
iro~ the--existing- Penai Law's "'disordei{v conduct'" statute 
(§ 722 [6 J ), where they have been of great u tili ty~ in New 
York City at least, as the principal weapons against pickpock
ets and certain kinds of confidence men. As./(disorderly con
duct," these offenses are punishable under the existing Penal 
Law by a term of imprisonment of 'up to six months (existing 
P .L. § 723); but, as "harassment" -in the old proposed bill 
(0 § 250.10)-an offense graded a violation-the maximum 
prison term imposable is fifteen days. This is regarded as 
grossly inadequate by many judges, prosecutors and police 
officers familiar with the problems involved in apprehending, 
-prosecuting and protecting society from the professional 
pickpocket and cpnfidence man. 

Upon the premise that these are basically "theft" offenses 
requiring fairly severe penalties, the new bill removes them 
from the "harassment" section (0 § 250.10[6, 7J);' defines 
them in similar· phraseology as individual offenses entitled 
"jostling" (N § 165.25) and "fraudulent accosting" (N § 
165.30); places them in the Article, "Other offenses relating 
to theft" (N Art. 165); and grades each a class A misde-
meanor. 
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O"Qscuringidentity of a-machine (0 §§ 170.65-170.75) 

This crime, defined in two degrees, appears in the old bill 
as a substantial restatement of an eXIsting Penal Law offense 
penalizing the defacing, removal, etc., of serial numbers and 
other distinguishing marks upon motor vehicles and other ma
chines, and the possession, sale, etc., of machines so tampered 
with (existing P.L. § 436-a). In both the existing Penal 
Law and the old proposed bill (0 §§ 170.65,170.70), the crime 
is a felony as applied to motor vehicles and a misdemeanor as 
applied to other kinds of. machines. 

This crime and all the sections pertaining to it (0 §§ 170.65-
170.75) al'e omitted in the new bill .. In their application to 
machines other than motor vehicles (the misdemeanor phases), 
the provisions are difficult of application and of little or no 
utility or consequence. The important felony phases of the 
offense, applying solely to motor vehicles, are fully covered by 
comparable criminal sanctions in the Vehicle and Traffic Law 
.(§§ ,421,422). 

TITLE K: OFFENSES INVOLVING FRAUD 

ARTICLE 170 {FORMERLY ART. 175): FORGERY AND 
RELATED OFFENSES 

No substantial changes have been made in this. article. 

ARTICLE 175 (FORMERLY ART. 180): OFFENSES 
INVOLVING FALSE WRITTEN STATEMENTS 

No substantial changes have been made in this article. ' 

ARTICLE 180 (FORMERLY ART. 185): BRIBERY NOT 
INVOLVING PUBLIC SERVANTS AND 

RELATED OFFENSES 

The only material changes in this article appear in the 
addition of two new sections: "Bribing a labor official; de
fense" (N § 180.20) and "Bribe receiving by a labor official; 
no defense (N § 180.30). These sections are part of the afore- it) 

mentioned statutory sClleme of the new bill which abolishes 
the mutual exclusiveness of certain crimes of bribe receiving, 
on the one hand, and larceny by extortion and coercion on the 
,other. The statutory scheme is fully explained in the comment 
upon new Article 200, infra. f 
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ARTICLE 185 (FORMERLy' ART. 190): FRAuDS 
ON CREDITORS 

. No substantial changes have been made in this article. 

ARTICLE 190 (FORMERLY ART. 195): OTHER FRAUDS 

No substantial changes have been made in this article: 

TITLE L: OFFENSES AGAINST PUBLIC 
ADMINISTRATION 

ARTICLE 195 (FORMERLY ART. 200): ' OFFICIAL 
MISCOND,UCT AND OBSTRUCTION OF PUBLIC 

SERVANTS GENERALLY 

No substantial changes have been made in this article. 

ARTICLE 200 (FORMERLY ART. ·205): BRIBERY 
INVOLVING PUBLIC SERVANTS AND 

RELATED OFFENSES 

Elimination of mutual exclusiveness of bribe receiving 
and extortiori. 

The most important changes in this article relate to two 
added sections (N §§ 200.05,200.15) forming part of a scheme 
in the new bill to eliminate what is, under existing case law, 
mutual exclusiveness of (a) bribe receiving and (b) extortion 
(larceny by extortion in the propose'dPenal Law) and coercion. 

When a public servant receives or solicits money from a 
private citizen for performing or omitting to perform some 
official act, or for a promise to perform or to omit to perform 
the same, difficult questions often arise as to whether the crime 
is bribe receiving or extortion (or attempted extortion). A 
license commissioner who demands and receives $1,000 for 
issuing a license to a person who he knows is clearly entitled 
to it is doubtless guilty of extortion. If he knows that the 
person is not entitled to the license but he issues it anyway 
in return for a $1,000 gratuity, the commissioner is doubtless 
guilty of bribe receiving. Between these and other fairly 
clear examples of extortion and bribe receiving, however, there 
is an extensive gray area of cases which, especially in view of 
the lack of a precise distinction between the two crimes, are 
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difficult if not impossible to pinpoint as bribe receiving or as 
extortion. 

The troublesome feature of this situation lies in the case law 
doctrine that bribe receiving and extortion are mutually ex
clusive crimes; that it is a defense to a bribe receiving prose
cution that the defendant is guilty of extortion, and vice 
versa, [People v. Dioguardi, 8 N.Y.2d 260, 273-274, 203 N.Y. 
S.2d 870, 168 N.E.2d 683 (1960); People v. Feld, 262 App. 
Div. 909, 28 N.Y.S.2d 796 (2d Dept.1941)]. This frequently 
places prosecutor and court in the precarious position of being 
forced to choose between two crimes having the finest of dis
tinctions, and permits highly technical but possibly effective 
defense argumentation that the wrong offense was prosecuted 
or submitted to the jury. 

This state of affairs would probably have to be deemed un
avoidable if .the two crimes are indeed mutually exclusive by 
definition or are inconsistent in law. Upon analysis, however, 
such does not appear to be the case, at least under the formula
tions of the new proposed bill. Examination of the appro
priate sections discloses that a public servant who obtains 
money or property upon representations or threats of using 
his official position in a pa.rticular manner is always .guilty of 
bribe receiving and sometimes of extortion (larceny by ex
tortion) as well; in short, that extortion of this nature is 
always bribe receiving also, although bribe receiving does not 
always amount to extortion. . 

Thus, the license commissioner who obtains money from an 
applicant clearly entitled to a license upon a threat not to issue 
a license to him, though clearly guilty of larceny by extortion 
under the new bill (N § 155.05[2(e) (viii) J), is equally guilty 
of bribe r~ceiving; for, regardless of the extortionate means 
employed, he "accepts" a "benefit from another person upon 
an agreement or understanding that his action, 
decision or exercise of discretion as a public servant will 
thereby be influenced" (N§ 200.10). 

The same rationale applies as between bribe receiving and 
"coercion" (N §§ 135.60, 135.65) where the "benefit" obtained 
by the public servant is not money or property but some other 
boon, such' as a political favor. Where the "benefit" is co
ercively solicited, though not actually obtained by the public 
servant, the concomitantly committed crime is either at
tempted larceny by extortion or attempted coercion. And all 
the foregoing principles apply with eqtml force when the bribe 
offense is bribe receiving, by a labor official (N § 180.25) rather 
than by a public official. 

Since both logic and practicality dictate erasure of the prin
ciple of mutual exclusiveness, the new bill does so: by a 
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series of new "no defense"· provisions located in the appro
priate bribery, extortion and coercion areas (N §§ 135.70, 
155.10, 180.30, 200.15) . 

. One further facet of this new scheme requires discussion, 
namely that relating to the position of the bribe giver. Under 
existing law, a giver who is a victim of extortion by a public 
servant or a labor official enjoys -the perfect defense that, 
since the receiver is guilty of .extortion and not of bribe receiv
ing; he (the giver) cannot be guilty of bribe giving (People 
v. Dioguardi, 8 N.Y.2d 260, 274 supra). Under the above
treated provisions of the new bill without more, however, 
he is depr'ivedof that defense by the erasure of the doctrine 
of mutual exclusiveness. Even though the victim of an extor
tion, he is still guilty of brihery by virtue of conferring a 
benefit upon a public servant or a labor official "upon an 
agreement or understanding that" the latter's decision or ac
tion "will thereby be influenced" (N §§ 180.15, 200.00). Out 
of obvious equitable considerations, the new bill arbitrarily 
restores the coerced "bribe giver'S" defense (N §§ 180.20, 
200.05). 

·Giving and receiving unlawful gratuities (N §§ 200.30, 200.35; 
o §§ 205.25, 205.30) 

Both the old and new proposed articles penalize as a felony 
the conferring of a benefit upon a public servant and the re
ceipt of a benefit by a public servant "for having violated his 
duty. as .. a public servant". ("R~war<li,ng" and "Receiving re
ward for official misconduct": N §§ 200.20, 200.25; 0 §§ 
205.15, 205.20). The old article penalizes as a misdemeanor 
the same kind of conduct when the benefit is conferred upon 
or received by the pUblic servant "for performing or having 
performed an official service which his duties required him 
to perform without special or additional compensation" ("Giv
ing" and "Receiving ·unlawful gratuities": 0 §§ 205.25, 
205.30). 

These sections cover all cases of ioeward for (a) impToper 
conduct and (b) pTope1' conduct which the public servant is 
"required" to pe'rform. Left uncovered is reward for proper 
conduct which he is not 111"equi1-ed" to perform but which, as 
a matter of discretion, he is authorized to perform. This gap 
is plugged in the new bill by adding the words Hor authorized" 
after the word Hrequired" in the sections defining the crimes 
of "giving" and "receiving unlawfu} gratuities" (N §§ 200.30, 
200.35). 
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ARTICLE 205 (FORMERLY ART. 210): ESCAPE ANn 
OTHER OFFENSES RELATING TO CUSTODY 

This article has undergone several changes of form and a 
few changes of substance. 

Escape (N §§ 205.05-205.15; 0 §§ 210.05-210.15) 

As in the old bill, the tb,ree degrees of .escape are dis
tinguished by the seriousness of the underlying offense With 
which the prisoner was charged or for which he was com-· 
mitted.The new bill deletes subdivisions 2 and 3 from each 
of the old ~hree escape se~tions, since this conduct is pro-· 
scribed by the bill's broad accessoryship provision (N § 20.00) .. 

Harboring.an escapee (0 §§ 210.20-210.25) 

This crime, defined in two degrees, appears in the old bill as· 
a substantial restatement of existing Penal Law § 1698. 
This crime is omitted in the new bill since the act of "harbor
ing an escapee" is adequately proscribed by the new "hinder
ing prosecution" provisions (N §§ 205.50-205.65). 

Hindering prosecution (N §§ 205.50-~05.65; 0 §§ 120.00-120.20)' 

This crime is treated in the old bill as an accessO'rial offense 
(0 Art. 120 "Accessory after the fact"). In the new bill, it 
is dealt with as a substantive offense, in three degrees. The 
conduct proscribed is somewhat similar to that in the old bill 
(compare N § 205.50 with 0 § 120.00). There are two sig
nificant changes. Under the old bill the actor was required to. 
know or believe that the fugitive had committed the specific' 
crime which he had irl fact committed. Under the new bill. 
it is enough, insofar as the two lower degrees are concerned,. 
that the actO'r know or believe that the fugitive is being sought. 
by law enforcement officials for the commission of some crime. 
Under the new bill, the offense of hindering prosecutions in the 
case of misdemeanors is eliminated. This is similar to' exist
ing Pen9.1 Law § 2. 

ARTICLE 210 (FORMERLY ART. 215): PERJURY AND 
RELATED OFFENSES 

The O'nly substantial chan,ge ih this article consists of the' 
elimination of "subornation of perjury," a crime defined in 
the existing Penal Law (§§ 1632, 1632-a) which the old bill 
carries over and presents in three degrees (0 §§ 215.55, 215.-
60, 215.65). 
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Since one who suborns or procures anotl),er to commit per
jury is, by virtue of principles of accessorial liabUity, guilty 
of the' actual perjury committed, the, crime, of "subornatio~" 
is largely superfluous. its only utility under existing law lies 
in a case wher.e the person solicited refuses or fa.ils for one 
reason or another to commit the suggested perjury. Here, 
the unsuccessful importuner, while not guilty of perjury 
nor, ordinarily, of attempted perjury (though possibly of con
spiracy), is guilty of attem;pted "subornation of perjury." 

The fact that such cas.es would be prosecutable under the 
new Penal Law as "criminal solicitation" (N §§ 100.00, 
100.05)-an offense not included in the existing Penal Law
deprives the subornation crime of its' solitary' and limited 
function and dictates its omission. 

ARTICLE 215 (FORMERLY ART. 220) : OTHER 
OFFENSES RELATING TO JUDICIAL AND 

OTHER PROCEEDINGS 

The only changes in this article worthy of mention are 
the upgrading of the crimes of "Oriminal contempt" 'and 
"Criminal contempt of the legislature" from class B to class A 
misdemeanors (N §§ 215.50, 215.60; 0 §§ 220.50,220.60). 

TITLE M: OFFENSES AGAINST PUBLIC 
HEALTH AND MORALS 

ARTICLE 220 (FORMERLY ART. 225): DANGEROUS 
DRUG OFFENSES 

Article 166 of the existing Penal Law," entitled "Public 
Health," contains thirty-one sections, most of which deal with 
drugs, labeling, etc., and are of a highly spE;!cialized and reg
ulatory,nature (existing P.L. §§ 1740-1764). The old bill omits 
some of these sections, proposes the transfer of most of the 
others to the Public Health Law, Agricultur.e and Markets 
Law and Education Law, and retains or carries over in a re
vised form only the principal sections dealing with narcotics 
(existing P.L. §§ 17151, 17Q1-a). These are collated in the 
old bill in an artic~e entitled "Narcotics offenses" (0 Art. 
225, §§ 225.00-225.30). 

Upon the recommendations of prosecutors and police, the 
criminal portions of three sections 'E1lated for transfer to the 
Public Health Law are, in the new bill, returned to the Penal 
Law in a revised form. These are the sections making it a 
misdemeanor to sell or possess barbiturate drugs (existing 
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P.L. § 1747-b), the drug known as "amphetamine" (icl., § 
1747-c) and hypodermic syringes and needles (id., § 1747-d). 

The hypodermic needle crime (existing P.L. § 1747-d) is 
merely added to the new article in the form of an individual 
statute couched in simpHfied language (N § 220.45). The 
"barbiturate" and "amphetamine" crimes, however, are not de
fined in individual statutes but are wov,en into the new scheme 
of "Dangerous drug offenses," which is the altered label of 
the new article (N Art. 220; formerly Art. 225, entitled "Nar
cotics offenses"). 

The- innovations of the new scheme commence with certain 
changes in the "definitions" section (N § 220.00; 0 § 225.00). 
The terms "barbiturate" and "amphetamine," in addition to 

, "narcotic drug," are there defined, followed by a definition of 
"dangerous drug," which "means any narcotic drug, bar
biturate or amphetamine" (N § 220.00[1-4J). The "crim
inal possession" and "criminally selling" degree crimes, for
merly limited to narcotics (0 §§ 225.05-225.15,225.25,225.30), 
are then expanded to cover possession and sale of any "danger
ous drug" (N §§ 220.05-220.20, 220.30-220.40). 

The "possession" crimes are presented in four degrees 
instead of the three found in the old article. The two highest 
degrees deal solely with narcotics and are precisely the same 
in substance and penalty as those of the old article (compare N 
§§ 220.15, 220.20 with 0 §§ 225.10, 225.15). The lowest or 
fourth degree offense-the misctemeanor addict crime cov
ering possess.i()n o.f a:nyquantity of a "dangerous drug" (N § 
220.05)-corresponds to the old third degree section (0 § 
225.05), the only difference being that possession of bar
biturates and amphetamine as well as of narcotics is included 
within its proscription. 

The new third degree offense, covering possession of "a 
dangerous drug _ with intent to sell" (N § 220~10), has no 
counterpart in the old article. Its main application is not 
to narcotics-possession of narcotics with intent to sell is still 
a second degree offense of class D felony status eN § 220.15) 
-but to barbiturates and amphetamine. The net result of 
this new section is to make possession of barbiturates or 
amphetamine "with intent to sell" a class E felony eN § 
220.10) instead of a misdemeanor as it ordinarily is under the 
existing Penal Law (§§ 1747-b, 1747-c). 

The same technique has been employed with respect to the 
'!selling" crimes, Which are,defined in three degrees in the new 
"dangerous drug" article instead of in the two degrees of the 
old "narcotics" article. Again, the two highest degrees per
tain only to narcotics and are identical in substance and pen
alty with the old "selling" sections (compare N §§ 220.35, 
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220.40 with 0 §§ 225.25, 225.30). And again the new third 
degr,ee section applies mainly to barbiturates and ampheta
mine. The effect of the latter section is' to raise the existing 
Penal Law's misdemeanor penalties for these "selling" of
fenses (a'dsting P.L. §§ 1747-b, 1747-c) to class D f.elony 
grade (N § 220.30). 

One of the over-all advantages of the new "dangerous drug" 
scheme, it may be observed, is its flexibility with respect to fu
ture legislation. Uuder the existing Penal Law pattern, a new 
penal statute has to be enacted every time a new drug (such as 
barbiturates or amphetamine) deemed "dangerous" to health 
appears on the scene. Under the new proposed article, pos
session and sale of a new drug can be brought within the crim
inal orbit "by the simple process of expanding the definition of 
the term "dangerous drug" to include the new contraband 
item (N § 220.00 [4] ). 

ARTICLE 225 (FORMERLY ART. 230): GAMBLING 
OFFENSES 

The significant ch;mges in this article relate to the crime 
of "possession of gambling records," which, as defined, are 
limited to records and instruments used in the operation of 
(a) bookmaking enterprises and (b) lottery and policy 
schemes (N .§§ 225.15, 225.20; 0 § 230.15)1 The new article 
divides the offense into two degrees, the higher of which is a 
class E felony eN § 225.20) and the lower of which is-like. 
the single, degreeless crime of the old article (0 § 230.15)-a 
class A misdemeanor eN § 225.15). 

With respect to the basic .misdemeanor offense, ~he new 
(second degree) section, unlike'the old degreeless section (0 § 
230.15), treats bookmaking records, on the one hand, and lot
tery and policy records on the other, in two separate sub
divisions (N § 225.15). The greatest substantive change 
here concerns possession of bookmaldng records. 

In the old article, a "bookmaldng record" is defined, much 
as in the existing Penal Law (§ 986-b), as a record or instru
ment "made by a person engaged in bookmaldng activity" and 
in effect constituting a record of his business wagers' (0 § 
230.00[11]). With that definition, the crime of "poss.ession of 
gambling records" as applied to "bookmaldng records" has 
little or no utility, for if the prosecution can prove, as it must, 
that the defendant was "a person en-gaged in bookmaldng 
activity" (0 § 230.00 [11]), it can also prove him guilty of the 
basic crime of "promoting gambling" eN § 225.05; 0 § 
230.05) and does not need the "records" offense. 
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IIi view of that factor, the new article abandons the old 
definition of a "bookmaking record" (0 § 230.00[11]) .. This 
phase of the possession. offense is no longer define"d in terms of 
a record "made by" a bookmaker but.in terms of a record "of 
a kind commonly used in the operation or promotion of a 
bookmaking scheme or enterprise" (N § 225.15 [1]). 

The same type of phraseology is used in the second subdivi
sion of this section, relating to lottery and policy records eN 
§ 225.15 [2J ), and also in both subdivisions of the first degree 
section (N § 225.20). Since the requirements of proof are thus 
relaxed to a showing that the records possessed are of "a kind 
commonly .used in" bookmaking, lottery aild policy enter
prises, a "defense" section is added for the protection of de
fendants who, though possessing such contraband, might be 
able to demonstrate innocent intent or motives. This section 
renders its a defense to any prosecution for possession of 
gambling records that, "in fact," the r.ecords possessed were 
neither used nor intenCj.ed to be lJ.sed for the indicated criminal 
purposes (N § 225.25). 

The new first degree section raises the crime to a class E 
felony when the recorgs possessed are of a kind that persua
sively depict the possessor as a substantial bookmaking, lot
tery or policy operator (N § 225;20); in short, bookmaking 
records reflecting "more than five bets totaling more than five 
thousand dollars" (id., sUbd. 1), or l()ttery or policy records 
reflecting "more than five hundred plays or chances" (id., subd. 
2). 

ARTICLE 230 (FORMERLY ART. 235): PROSTITUTION 
OFFENSES 

The most important change in this article is the addition 
of a new offense: "Patronizing a prostitute." 

. Patronizing a prostitute (N § 230.05) 

In SUbstance, this section makes it" a violation for a person 
to hire or attempt to hire a prostitute or anyone else to engage 
in sexual conduct with him. 

Though not presently an offense in New York, such "patron
izing" conduct is proscribed in various forms by the penal 
codes of several other jurisdictions, including the recently 
revised codes of Illinois and Wisconsin and it is included as an 
offense in the American Law Institute's Model Penal Code 
~(§ 251.1[5]). 

At the public hearings held by the Commission with respect 
to the proposed Penal Law, and in conferences and corr.espond-
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eitce with the Commission and its staff, a number of persons 
. and organizations have 'strongly urged the inclusion of a "pa
tronizing" offense. The reasons most. vigorously advanced 
are: (1) that criminal sanctions against the patron as well 
as the prostitute should aid in the curtailment of prostitution; 
and (2) that to penalize the prostitute and .~xempt the 
equally culpable patron is inherently unjust. 

After consideration of these contentions, the Commission 
decided to include the indicated patronizing offense in the 
new bill (N § 230.05) as a proper corollary to "prostitution" 
(N § 230.00). 

Following these two sections, it may be observed, a "no de
fense" provision has been added (N § 230.10): this makes it 
perfectly clear that both the "prostitution" and the "patron
izing" offenses apply not only to the usual situation where a 
female is hired by a. male, but also to those where a male is 
hired by a male, a female by a female, and a male by a female. 

Promoting prostitution (N §§ 230.20-230.30; 0 §§ 235.10-235.20): 

Each of the three sections defining the three degrees of 
the crime of "promoting prostitution" has been changed in one 
respect. 

The third and lowest degree, constitutipg the basic crime, has 
been downgraded from a class E felony' to a class A misde
meanor (N § 230.20; 0 § 235.10). 

The second degree offense, a class D fe!ony, has be~n some
what expanded. The old section predicates second degree li
ability only when the promotional conduct involves advance
ment or exploitatiop of prostitution activity by .two or more 
prostitutes (0 § 235.15). The new s.ection adds an alternative 
aggravating factor: advancement or exploitation of prostitu-

. tion "of a person less than nineteen years old'" (N §230.25). 

First degree liability under the old section (a class C felony) 
is based upon either (1) compulsion @f prQstitution by force or 
iritimidation or (2) advacement or exploitation of prostitu
tion. "of a person less than seventeen years old" (0 § 235.20). 
The new section changes the latter by lowering the age of the 
exploited prostitute to "less than sixteen years old" (N § 
230.30 [2J). 

The result of these "age" changes is to raise the exploita
tion of seventeen and eighteen-year-olds from a third degree 
to a second degree offense; to lower the exploitation of a 
sixteen-year old from the first to the second degree; and to 
limit the first d.egree sanction in this respect to the exploitation 
of fifteen-year-olds and under. 
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ARTICLE 235 (FORMERLY ART. 240): OBSCENITY 
, .. AND RELATED OFFENSES 

. The only substantive change in this article is the elimination 
. of a provision making it an "affirinative defense" to an ob
scenity prosecution "that the persons to whom allegedly 
obscene material was disseminated were personal associates 
of the defendant and that such dissemination was not com
mercial in character" (N § 235.15; 0 § 240.15 [2]). 

TITLE ~.: OFFENSES AGAINST PUBLIC ORDER, 
PUBLIC SENSIBILITIES AND THE RIGHT 

, TO PRIVACY 
This "Title" has undergone substant~al change. Labeled 

"Offenses Against' Public Order" in the old bill, it included 
three articles: 

Art. 245: Riot, Unlawful Assembly and Criminal An
archy. 

Art. 250: Disorderly Cond~ct, Harassment and Related 
Offenses. 

Art. 255: Ofl;enses, Against Privacy of Communications. 

With the re-labeling o{the Title (Title N) in the new bill 
("Offenses Against Prlblic Order, Public Sensibilities and the 
Right to Privacy"), the inciud~d articles have been re-struc
t'dr.ed and re-labeled, as follows: 

Art. 240: Offenses Against Public Order .. 
Art. 245: Offenses Against Public Sensibilities. 

,Art; 250: Offenses Against the Right to Privacy. 

ARTICLE 240: OFFENSES AGAINST PUBLIC ORDER 

This article includes most of the offenses contained in the 
first two articles of Title N of the old bill (0 Arts. 245, 250). 

Riot (N § 240.05; 0 § 245.00) and Unlawful Assembly 
(N § 240.10; 0 § 245.05) 

The old "riot" s,ection defines that crime largely in terms 
of three or more persons engaging in "disorderly conduct" 
with intent to commit a crime or crimes of violence (0 § 
245.00). The new section materially reformulates this defini
tion. Seeking to expr.ess the popular conception of "riot," it 
defines the crime in terms of five or more persons wrong
fully engaging in "tumultuous and violent conduct and there
by intentionally or recklessly" causing br creating "a grave 
risk of causing public alarm" (N § 240.05). 

298 



COMMISSION STAFF COMMENTS Art. 240 

'i'he crime Qf "unlawful assembly," which is defined in both 
bills in terms Qf assembling fQr the purpose Qf cQmmitting 
riQt, is changed in the new ,bill to. conform to. the new qriQt" re
quirement Qf five ,0.1' mQre rather than three Or more perSQns; 
in shQrt, the defendant must assemble with :"four 0.1' mQre 
other persQns" (N § 240.10) rather than with "two Qr mQre" 
(0 § 245.05). 

Disorderly conduct (N § ·240.20; 0 § 250.05) 

, The old sectiQn cQntains eight subdivisions enumerating 
eight types of conduct which, when perfQrmed with, the 
mens rea specified in the preamble, con1'ltitute "disGrderly con- . 
duct" (0 § 250.05). Two of these subdivisiQns are eliminated 
in the new bill and a new one is added. 

Eliminated are the subdivisions rela:ting to inde~ent ex
posure (0 § 250.05 [4J) and circuiation' of false fire alarms, 
bomb scares, etc. (id., [7]), each of which is newly defined as 
'an individual offense Df higher grade than disGrderly cQnduct 
and, in that fGrm, shifted to. anQther SPQt (N §§ 245.00, 
240.50 [lJ). 

The newly added subdivisiDn brings into the disorderly con
duct ambit Dne who., with the indicated mens rea, "obstructs 
vehicular or pedestrian'traffic" (N § 240.20 [5]). 

Harassment (N § 240.25; 0 § 250.1,Q) and," 
Aggravated harassment (N § 240.30) 

Seven Gf the eleven· subdivisions of the· DId "harassment" 
statute (N § 240.25), defining variQus fDrms of that offense, 
have been extracted. One Qf these, involving annDyjng "taunts 
Gr challenges'~'(O: § 250.10 [1]), has simply been abandDned 
because of triviality. Conversely, the other six (icl., [4, 6, 7, 8, 
.9, 10J) are deemed to. prDscribe cGndu,ct tDQ serious fDr "har-
assment's" limited penalty (a viDlatio'n) and have been rede
fined as indiVidual offenses Df higher grade and placed.in other 
locations in the new bill. 

The Qld indecent exposure subdivisiDn (0 § 250.10[4]), fDr 
example,like its old "disQrderly cDnduct" cGunterpart (0 § 
250.05 [4J), is nDW cDvered by a new "public lewdness" Qffense, 
a class B misdemeanQr (N § 245.00). 

, The "jQstling" and cQnfidence game subdivisiQns (0 § 
250.10 [6, ,7J) are removed and defined as separate Qffenses Qf 
a class A misdemeanQr grade in the article entitled "Other 
offenses relating to theft" (N Art~ 165, §§ 165.25, 165.30; see 
cGmment UPQn Art. 165, supra). 

The two subdivisions dealing with threatening,' alarmi~g 
and annoying cGmmunications and telephQne calls (0 § 250.10 
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[8, 9]) are extracted and relocated in an immediately ensuing 
section defining a new offense of "aggravated harassment," a 
class A misdemeanor (N § 240.30). 

The subdivision proscribing false reports to law enforce
ment authorities of crimes and other incidents (0 § 250.10 
[10]) is removed and incorporated as one phase of a new 
class B misdemeanor offense entitled "Falsely reporting 
an incident" (N § 240.50 [3]), which also includes the afore
mentioned false fire alarm and bomb scare provision trans
planted from the old disorderly conduct provision (0 § 250.05 
[7]) and another offense of similar character (N § 240.50 
[1, 2]) . 

. One new subdivision has been added to the "harassment" 
section, covering repeated commission of "acts which alarm 
or seriously annoy [another] person and which 
serve no legitimate purpose" eN § 240.25 [5]). This provision, 
like its catchall counterpart in the disorderly conduct section 
N § 240.20 [7J), is deemed necessary because of the i~possi
bility of compiling a comprehensive list of the numerous spe
cific kinds of conduct logically falling within the proscrip
tions of the "harassment" offense. 

ARTICLE 245: OFFENSES AGAINST PUBLIC 
. ,I': SENSIBILITIES 

~ 

This new article of re-structured Title N includes two 
offenses: (1) "public lewdness" (N § 245.00), a new crime 
which, however, merely provides a higher penalty (class B 
misdemeanor) for indecent exposure conduct formerly pro
scribed as "disorderly conduct" and "harassment" (0 §§ 
250.05 [4], 250.10 [4J), and (2) the old bill's "offensive exhibi
tion" (0 § 250.30; N § 245.05). 

It should be noted that the study bill contained a "cruelty 
to animals" offense (0 § 250.35). The legislature, however, at 
the 1965 session decided that the existing Penal Law pro
visions in Article 16 ("Animals") should be transferred ver
batim to the Agriculture and Markets Law. The new Penal 
Law, therefore, does not contain a "cruelty to animals" of
fense. 

ARTICLE 250 (FORMERLY ART. 255 WITH SLIGHTLY 
DIFFERENT LABEL): OFFENSES AGAINST THE 

RIGHT OF PRIVACY . , . 

This article has undergone a number of language changes 
as well as minor changes of substance and structure, most of 
which require no comment. 
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COMMISSION STAFF COMMENTS Art. 260 

Among the substantive chalwes are: (1) restriction of the 
application of the crime of "Failure to report wiretapping," to 
the remiss telephone or telegraph corporation, with employees 
and representatives thereof excluded from the criminal sanc
tions (compare 0 § 255.15 with N § 250.15); and (2) limi
tation of the crime of "tampering with private communica
tions," as it applies to opening, reading and publicizing sealed 
documents, to letters and other written communications, with 
prlvate papers and other non-communication kinds of instru
ments excluded (compare 0 § 255.25 [1, 2J with N § 250.25 
[1, 2J), 

One new offense has been added to the article. Entitled 
"Unlawfully obtaining communications information" (N § 
250.30), it penalizes (as a class B misdemeanor) the un
authorized acquisition from a telephone ,or telegraph corpora
tion of information relating to its wires, cables, terminals, 
etc., and concerning records of communications passing over 
its lines. This section is derived from an existing Penal Law 
statute (P .L. § 743 [2J) defining, inter alia, substantially the 
same offenses. 

ARTICLE 255 (FORMERLY ART~ 260): OFFENSES 
AFFECTING THE MARITAL RELATIONSHIP 

The crime of adultery was not carried over from the exis
ting Penal Law (§§ 100-103) into the 1964 study bill. The 
new Penal Law, however, restores this offense, which is 
graded a class B misdemeanor (N § 255.17). 

, "- . , .,~ : . 

ARTICLE 260 (FORMERLY ART. 265): OFFENSES 
RELATING TO CHILDREN AND INCOMPETENTS 

Endangering the welfare of a child; defense (N § 260.15) 

This section has been added to provide an affirmative de
fense to adherents of religious groups which rely on prayer 
for the treatment of illness, if they are prosecuted for en
dangering the welfare of a child by failing to provide medical 
treatment for him (see, N § 265.10; 0 § 260.10). The provi
sion is derived from existing Penal Law § 295. Although, un
der the old bill such a situation would probably be covered by 
the fact that the requisite culpable mental state would not be 
pr.esent, it was decided to state this proposition positively 
rather than leave it to construction of the statute. 
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Art. ,260 COMMISSION S'rAFF COMMENTS 

Unhiwf1.11lY dealing with a child eN § 260.20; 0 § 265.15) 

New subdivision 1- refers specifically to the kinds of places 
from which an unaccompanied child is barred, rather than the 
broad -descriptive phrase "place of entertainment or amu~e
ment" used In old subdivision 1. 

Whereas, old subdivision 4 limited the proscribed conduct 
to seUing alcoholic beverages to a child, the new subdivision 
4 also forbids giving it to a child. This restores the scope of 
forbidden conduct to thato{ existing Pemil Law § 484(3). 
However, to avoid the possibility of prosecution of a par.ent 
who gives his own 17 year old child a glass of beer, the new 
subdivision specifically excludes a parent or guardian from the 
application of this pr.ovision. 

ARTICLE 265 (FORME;RLY ART. 270): FIREARMS AND 
OTHER DANGEROUS WEAPONS 

_ No changes have been :made in this article. 

ARTICLE 270 (FORMERLY ART. 265): OTHER 
OFFENSES.RELATING TO PUBLIC SAFETY 

• ~ j. • ••.• '.: ~I ~. : . .' .. ') 

No chang.es have been made in this article. 

302 



PART FOUR 
(formerly Part Three) 

ADMINISTRATIVE PROVISIONS 
·A number of sections in Part Three of the old bill have not 

been carried over into the new bill. Old Article 400, seizure 
and destruction of gambling implements, will be dealt with in 
the revised Code of Criminal Procedure. Old Article 430, 
dealing with gambling contracts, has been transferred to the. 
General Obligations Law. 

ARTICLE 500: SAVINGS CLAUSES ; LAWS REPEALED; 
TIME OF TAKING EFFECT 

The purpose of N § 500.00 is to incorporate in the new Penal 
Law any act of the 1965 Legislature which amends or repeals 
any provision of the existing Penal Law as in force imme
diately prior to September 1, 1967. The principal subject af
fected by N § 500.00 is the abolition -of capital punishment. 
The technical task of drafting amending legislation for the 
sole purpose of incorporating these changes in the new Penal 
Law will be undertaken by the Commission. 

* 
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APPENDIX A 

TABLE I 

1965 PENAL LAW 

to 

1964 STUDY BILL. 

The left hand column of this table lists each section of the 1965 revi
sion. The right hand cohunn shows the corresponding section of the 1964 
study bill covering the same subject matter. The word "new" inc1icates 
that there was no counterpart in the 1964 stuc1y bill. 

Penal Law Sec. Penal Law Sec. Penal, Law Sec. Penal LaW Sec. 
(1965 Revision) (1964 Study Bill) (1965 Revision) (1964 Study Bill) 

1.00 1.00 35.00 new 
1.05 1.05 35.05 65.00 
5.00 5.00 35.10 65.05 
5.05 5.05 35.15 65.10 
5.10 5.10 35.20 ' 65.15 

10.00(1) 15.00(1) 
35.25 65,20 ' 
35.30 65.30 10.00(2) 15.00(3), 
35.35 75.00 15.15(1) 
35.40 75.05 10.00(3) 15.10(1) 
35.45 see, 50.10(2), 10.00(4) 15.05(1) 

100.20(2), 10.00(5) 15.00(2) 
105.35, 110.15) 10.00 (6) 10.00(1) 

10.00(,!) 10.00(2) 55.00 see, 15.00(1) 
10.00(8) 10.00(3) 55.05,(1) 15.05(2) 

'10:00(9) 10.00(4) 55.05(2) 15.10(2) 
10.00(10) 10.00(5) 55.10(1) 15.05(3) 
10.00(11) 10.00(6) 55.10(2) 15.10(3) 
10.dq(12) 10.00(7) 55.10(3) , 15.15(2) 
10.00(1'3) new 60.00 20.00' ' 
10.00(14) 10.00(8) 65.00 25.00 
10.00(15) 10.00(9) 65.05 25.05 
10.00(16) new 65.10 25.10., 

15.00 , 45.00m', (2), 65.15 25.15· 

(3) 65.20 25.20 
15.05 45.00(4), (5), 70.00 30.00 

(6), (7) 70.05 30.0~ 
15.10 45.05 70.1Q 30.1Q, 

15.15 45.05 70.1~ 30.15 
15.20(1) 45.15 (1) 70.20 30.20 
15.20(2) 45.15(2) 70.25 30.2l;i 
15.20(3) new, 70.30 30.30 
15.25, 45.10 70.35 30.35 

20.00 50.00 70.40 30.40 

20.05 50.05 75.00 35.00 
20.10 50.10(1) 75.05 35.05 ' 

20.1,5 50.15 75.10 35.10 

20.20 50.20 75.15 35.15 

20.25 50.25 80.00 40.00 
80.05 40.05 

25.00 new; "see, 80.10 40.10 
55.00 80.15 new 

30.00 60.00 ' 100.00 100.00, 100.01]. 
30.05 60.05 100.10(4) 
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Penal Law Sec. 
(1965 Revision) 

100.05 

100.10 

100.15 
100.20 

105.00 
105.05 
105.10 
105.15 
105.20 
105.25 
105.30 

110.00 
110.05 
110.10 
115.00 

115.05 

115.10 
115.1~ 
120.00 
120.05(1) 
120.05(2) 
120.05(3) 
120.05(4) 
120.05(5) 
120.10(1) 
120.10(2) 
120.10(3) 
120.10(4) 
120;15 
120.20 
120.25. 
120.30 
120.35 

125.00 
, 125.05 

125.10 

125.15 
125.20 
125.25 

125.30 
125.35 
125.40 
125.45 

125.5'0 
125.55 
125.60 

130.00 
130.05 
130.10 
130.15' 
130.20(1) 
130.20(2) 
130.20 (3) 
130.2~ " 
130.30 
130.35 
130.40 

COMMISSION STAFF COMMENTS 

Penal Law Sec. 
(1964 Study Bill) 

100.0'0, 100.0J), 
10Q.10(2); (3) 
100.00, 100.05, 
100.10(1) 

100.15 
100.20(1)' 

105.05 
105.10 
105.15 
105.20 
105.25 
105.30 
new 

110.00 
110.05 
110.10 
115.00(2), 
115.10 

- 115.0Q (2), 
115.15 
115.20 
115.30 

125.00 . 
125.05(1) 
125.05 (2) 
new 
120.05(5) 
120.05(3) 
new 
125.10(2) , 
125.10(3) 
125.10(4) 
125.15 
125.20 
125.25 
125:3,0 
125.35 

130.00 
130.05 
130.10 

130.15 
130.20 
130.25 

130.30 
130.35 
130.40 
130.45 

130.50 
130.55 
130.60 

135.00 
135.05 
135.10(1) 
135.15 
135.20(1) 
135.20(2) 
135.55 
135.25 
135.30 _ 
135.35 
135.40 

Penal Law Sec. 
(1965 Revision) 

-. 130.45 
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130.50 
130.55 
130.60 
130.65 

135.00 
131f.05 '.' 
135.10 
135.15 
135.20 
135.25 
135.30 
135:35 
135.4!} 
135.45 
135.50 
135.55 
135.60 
135.65 
135.70 
135.75 

140.00 
140.05 
140.1!} 

140.15 
140.20 
140.25 

140.30 
140.35 

145.00 
145.05 
145.10(1) 
145.10(2) 
145.15(1) 
145.15(2) 
145.'20 
145.25 

150.'00 
150.05 
150.10 
150.15 

155.00 
155.05 
155.10 
155.15 
155.20 
155.25 
155.30 
155.35 
155.40 
155.45 

160.00 
160.05 
160.10 
160.15(1) 
160.15 (2) 
160.15 (3) 
165.00 
165.05 
165.10 
165.15 ' 

Penal Law Sec. 
(1964 Study Bill) 

135.45 
135.50 
new 
130.60 
130.65 

140.00 
140.05 
140.10 
140.30 
new 
140.15 
140.30 
140.20 
140.25 
140.35 
140.40 
140.45 

140.50 
140.55 
new 
140;60 

145.00 
145.05 
145.10 

145.15 
145.20 
145.25, 
145.30 
145.35 
145.40 

150.00 
_ 150.05(1) 

150.10(1) 
new 
new 
150.05(2) 
150.10(2), 
new; but see, 
155.20 

155.00 
155.05 
155.10 
155.15 

160.00 
160.05 
160.10 
160.15 
160.25 
160.30 
1.60.35 
160.40 
160.45 ' 
160.20 

165.05 
165.10 
165.15 
165.20(1) 
165.20(2) 
new 
170.00 
170.10 
170.15 
170.20 



APPENDIX A 

Penal Law Sec. p'enal Law Sec. 
, .1, 

Penal Law Sec. Penal Law Sec. 
(1965 Revision) (1964 Study Sill) (1965 Rev'ision)' (1964 Study Sill) 

1~5.20 170.25 195.05 200.05 
165.25 250.10(6) 195.10 200.10 
165.30 250.10 (7) 195.15 200.15 
165,.85 170.30 200.00 205.00 
165.40 170.40 200.G5 new 
i65.45 170.45 200.10 205.05 
165.50 170.50 200.15 new 
165.55 170.55 200.20 205.15 
165.60(1) 170.60 (1) 200.25 205.20 
i65.60 (2) 170.60(2) 200.30 205.25 
165.60(3) see, 170.40, 200.3.5 205.30 

170.45, ~70.50 200.40 205.35 
165.65 (1) 170.60(3) 200.45 205.40 
165.65(2) 170.60(4) 200.50 205.45 
170.00 175.00 205.00 210.00 
170.05 175.05 205.05 210.05 (1) 
170.10 175.10 2.0.5.10(1.) new 
170.15 175.15 205.10(2) 210.10(1) 
170.20 175.20 205.15 210.15(1) 
170.25 175.25 205.20 210.30 
170.30 175.30 205.25 210.35 
170.35 175.35 205.30 210.40 
170.40 175.40 205.35 210.50 
170.45 175.4.5 205.40 210.55 
170.50 175.50 205.45 210.50, 
170.55 175.55 210.5!? 
170.60 175.60 205.50 120.00 
175.00 180.00 205.55 120.10 
175.05 180.05 205.60 120.15 
175.10 180.10 205.65 120.2.0 

(,.' . ,- . 
175.15 180.15 , 210.0-0 ; 215.,00 
175.20 180.20 210.05 215 .. 05 
175.25 180.25 210.10 215.10 
175.30 180.30 210.15 215.15 

. 175.35 180.35 210.20 215.20 
175.40 180.40 210.25 215.25 
175.'15 180.50 210.30 215.30 
175.50 18'0.55 210.35 215.35 
180.00 185.00 210.'40 215.40 
180.lI5 !',1U" 185.05 '" 210.'15 215.'15 
180.10"1 i'r.: 185.10 210.50 . 215.50 
180.15 185.15 215.00 220.00 
180.20 new 215.'05 220.05 
180.25 185.20 215.10 220.10 
180.30 new 215.15 220.15 
180.35 185.25 215.20 220.20 
180.40 185.30 215.25 220.25 
180.4.5 185.35 215.30 220.30 
180.50 185.40 215.35 220.35 
180.55 185.45 215.40 220.40 
185.00 190.00 215.'15 220.45 
185.05 190.05 215.50 220.50 
185.10 190.10 215.55 220.55 
185.15 190.15 215.60 220.60 
190.00 195.00 215.65 220.65 
190.05 195.05 215.70 220.70 
190.10 195.10 215.75 220.75 
190.15 195.15 ' 220.00(1) 225.00(1) 
190.20, 195.20 220.00 (2) new 
190.25 195.25 220.00(3) new 
190.30 195.30 220.00 (4) new 
190.35 195.35 220.00(5) 225.00(2) 
195.00 200.00 220.00(6) 225.00 (3) 
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Penal Law Sec. 
(1965 Revision) 

220.00(7) 
220.05 
220.10 
220.15(1) 
220.15 (2) 
220.20 
220.25 
220.30 
220.35 
220.40 
220.45 
225.00 
225.05 
225.10 
225.15 
225.20 
225.25 
225.30 
225.35 
225.40 

230.00 
230.05 
230.10(1) 
230.10(2) 
230.15 
230.20 
230.25(1) 
230.25(2) 
230.30 
230.35 
230.40 

235.00 
235.05 
235.10 
235.15 
235.20 
235.25 
235.30 

240.00(1) 
240.00(2) 
240.05 
240.10 
240.15 
240.20(1) 
240.20(2) 
240.20(3) 
240.20 (4) 
240.20(5) 
240.20 (6) 
240.20(7) 
240.25 (1) 
240.25 (2) 
240.25 (3) 
240.25(4) 
240.25 (5) 
240.30(1) 
240.30(2) 
240.35(1} 

COMMISSION STAFF COMMENTS 

Penal Law Sec. 
(1964 Study Bill) 

225.00(4) 
225.05 
225.10 (1) 
225.10(1) 
225.10(2) 
225.15 
225.20 
225.25 
225.25 
225.30 
new 
230.00 
230.05 
230.10 
230.15 
230.15 
new 
230.20 
230.30 
230.25 

235.00 
new 
235.00 
new 
235.05 
235.10 
235.15 
new 
235.20 . 
new 
235.25 

240.00 
240.05 
240.10 
240.15(1) 
240.20 
240.25 
240.80 

250.00(2) 
250.00 (3) 
245.00 
245.05 
245.10 
250.05 (1) 
250.05 (2) 
250.05(3) 
250.05(5) 
new 
250.05(6) 
250.05(8) 
250.10 (2) 
250.10 (3) 
250.10 (5) 
250.10(11) 
new 
250.10(8) 
250.10(9) 
250.15(1) 

Penal Law Sec. 
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(1965 Revision) 
240.35(2) 
240.35(3) 
240.35 (4) 
240.35(5) 
240.35(6) 
240.35(7) 
240.35 (8) 
240.35(9) 
240.40 
240.45 
240.50 

245.00 

245.05 

250.00 
250.05 
250.10 
250.15 
250.20 
250.25 
250.30 
250.35 
255.00 
255.05 
255.10 
255.15 
255.17 
255.20 
255.25 
255.30 

260.00 
260.05 
260.10 
260.15 
260.20 
260.25 

265.00 
265.05 
265.10 
265.15 
265.20 
265.25 
265.30 
265.35 

270.00 
270.05 
270.10 
270.15 

400.00 
400.05 

405.00 
405.05 

410.00 

500.00 
500.05 
500.10 

Penal Law Sec. 
(1964 Study Bill) 

250.15(2) 
250.15 (3) 
250.15(4) 
250.15 (5) 
250.15 (6) 
250.15 (7) 
250.15 (8) 
new 
250.20 
2M.2$ 
250.05(7), 
250.10 (10) 

250.05(4), 
250.10(4) 
250.30 
25{).00 
255.05 
255.10 
255.15 
255.20 
255.25 
new 
255.35 
260.00 
260.05 
260.10 
260.15 
new 
260.20 
260.25 
260.30 

265.00 
265.05 
265.10 
new 
265.15 
265.20 

270.00 
270.05 
270.10 
270.15 
270.20 
270.25 
270.30 
270.35 

275.00 
275.05 
275.10 
275.15 

420.00 
410.00 

425.00 
415.00 

405.05 

new 
500.00 
500.05 



APPENDIX B 

TABLE II 

1964 STUDY BILL 

to 

1965 PENAL LAW 
The left hand column of this table lists each section of the 1964 study 

bill; the right hand column shows the appropriate section of the 1965 
revision covering the same subject matter. The word "omitted" indicates 
that the particular section has not been inclucled in the 1965 revision; and 
the word "transferred" indicates that the particular section has been re
located in the designated body of law. 

Penal Law Sec. Penal Law Sec. Penal Law Sec. Penal Law Sec. 
(1964 Study Bill) (1965 Revision) (1964 Study Bill) (1965 Revision) 

1.00 1.00 30.30 70.30 
1.05 1.05 30.35 70.35 

5.00 5.00 30040 70.40 

5.p5 5.05 35.00 75.00 
5.10 5.10 35.05 75.05 

10.00(1) 10.00(6) 35.10 75.10 

10.00(2) 10.00(7) 35.15 75.15 

10.00(3) 10.00(8) 40.00 ' 80.00 
10.00(4) 10.00(9) 40.05 80.05 

10.00(5) 10.00(10) 40.10 80.10 

10,00(6) 10.00(11) 45.00(1) 15.00 
10.00(7) 10.00(12) 45.00(2) 15.00 
10.00(8) 10.00(14) 45.00(3) 15.00 
10.00(9) 10.00(15) 45.00(4) 15.05 

, i5.00(1) 10.00(1), 45.00(5) 15.05 

55.00 45.00(6) 15.05 

15.00(2) 10.00(5) 45.00(7) 15.05 

15.00(3) 10.00(2) 45.05(1), (2) 15.10 

15.05 (1) 10.00(4) 45.05(3), (4) 15.15 

15.05(2) 55.05(1) 45.10 15.25 

15.05(3) 55.10(1) 45.15(1) 15.20(1) 

15.10(1) 10.00(3) 45.15(2) 15.20(2) 

15.10(2) 55.05(2) 50.00 20.00 

15.10 (3) 55.10(2) 50.05 20.05 

15.15(1) 10.00(2) 50.10(1) 20.10 

15.15 (2) 55.10(3) 50.10(2) 35.45 (1) 

20.00 60.00 50.15 20.15 
50.20 20.20 

25.00 65.00 50.25 20.25 
25.05 65.05 ' 

55.00 see, 25.00 
25.10 65.10 60.00 30.00 25.15 65.15 60.05 30.05 
25.20 65.20, 65.00 ' 35.05 
30.00 70.00 65.05 35.10 
30.05 70.05 65.10 35.15 
30.10 70.10 65.15 35.20 
30.15 70.15 65.20 35.25 
30.20 70.20 65.25 omitted 
30.25 70.25 65.30 35.30 
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COMMISSION STAFF COMMENTS 

Penal Law Sec. Penal Law Sec. Penal Law Sec. Penal Law Sec. 
(1964 Study Bill) (1965 Revision) (1964 Study Bill) (1965 Revision) 

70.00 omitted; to be 125.05(1) 120.00 
treated in Code 125.05 (2) 120.05(1) 
Crim. Proe. 125.05(3) 120.05 (2) 

70.05 omitted; to be 125.05 (4) 120.05 (5) 
treated in Code 125.05 (5) omitted 
Crim. Proe. 125.10 (1) 120.05(4) 

70.10 omitted; to be 125.10(2) omitted 
treated in Code 125;10(3) 120.10 (2) 
Crim. Proe. 125.10 (4) 120.10 (3) 

70.15 omitted; to be 125.15 120.10(4) 
treated in Code 125.20 120.15 
Crhn. Proe. 125.25 120.20 

70.lW omitted; to be 125.30 120.25 
treated in Code 125.35 120.30 
Crim. Proe. 130.00 120.35 

75.00 35.35 130.05 125.00 
75.05 35.40 130.10 125.05 
75.10 omitted; to be 130.15 125.10 

treated in Code 130.20 125.15 
Crim. Proe. 130.25 12fi.20 

75.15 omitted; to be 130.30 12fi.25 
treated in Code 13035 12fi.30 
Crim. Proe. 130.40 .125.35 

100.00 100.00 125.40 
100.05 130A5 125.45 
100.10 130.50 125.50 

100.05 100.GO 130.55 125.55 
100.05 130.60 125.60 
100.10 135.00(1) 130.00(1) 

100.10(1) 100.10 ' 135.00 (2) 130.00(2) 
100.10(2) 100.05 i';' 135.00(3) 130.00(3) 
100.10(3) 100.05 ;", 135.00(4) 130.(10(4) 
100.10(4) 100.00 135.00(5) 130.00 (5) 
100.15 100.15 . 135.00(6) 130.00(6) 
100.20(1) 100.20 135.00 (7) 130.00(7) 
100.20(2) 35.45 135.00 (8) omitted 
105.00 omitted 135;00 (9) 130.00(9) 
105.05 105.00 135.05 130.05 
105.10 105.05 135.10(1) 130.10 
105.15 105.10 135.10(2) see, 15.20(3) 
105.20 105.15 135.15 130.15 
105.25 105.20 135.20 130.20 
105.30 105.25 135.25 130.25 
105.35 35.45 135.30 130.30 

110.00 110.00 135.35 130.35 

il0.05 110.05 135.40 13004.0 

110.10 110.10 135.45 130.45 

110.15 35.45 135.50 130.50 
135.55 130.20 (3) 

115.00(1) omitted 
135.66 130.60 115.00(2) 115.00 
135.65 130.65 115.05 115.05 
140.00 135.00 115.10 omitted 
140.05 135.05 115.15 115.00 
140.10 135.10 115.20 115.05 
140.15 135.25 115.25 115.10 
140.20 135.35 omitted; see, 140.25 135.4.0 115.30 35.35 
140.30 135.15, 

120.00 115.15 135.30 
120.05 205.50 140.35 135.45 
120.10 omitted 140.40 135.50 
120.15 205.55 140.45 i35.55 
120.20 205.60 140.50 135.60 
125.bo 205.65 140.55 , '. 135.65 
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APPENDIX B 

Penal Law Sec. Penal Law Sec; 'Penal' Law Sec; -Penal Law Sec. 
(1964 Study Bill) (1965 Revision) (1964 Study Bill) (1965 Revisiol1) 

140.'60 135.75 175.20 170.20 
145.00 140.00 175.25 ' 170.25 
145.05 140.05 175.30 170.30 
145.10 140.1.0 175.35 170.35 
145.15 140.15 175.40 170.40 
145.20 140.20 175.45 170.45 
145.25 - 140.25 175.50 170.50 
145.30 140.25 175.55 170.1i5 
145.35 140.&0 175.60 170.60 
145.40 140.35 180:00 175.00 

150.00 145.00 180.05 175.05 

150.05(1) 145.05 180.10 175.10 

150.05 (2) 145.15 (2) 180:15 175.15 

150.10(1) 145.10 (1) 180.20 175.20 
150.10(2) 145.20 180:25 175.25 

175.30 155.00 150.00 180.30 

150.05 180.35 175.35 155.05 
180.40 175.40 155.10 150.10 
180.45 omitted; see 155.15 150.15 

175.45 155.20 145.25 
180.50 175.45 160.00 155.00 180.55 175.50 

160.05 155.05 
185.00 180.00 

160.10 155.10 
185.05 180.05 

160.15 155.15 
185 . .10 180.10 

160.20 155.45 
185.15 180.15 

160.25 155.20 
185.20 180.25 

160.30 155.25 
185.25 180.35 

160.35 155.30 
185.30 180.40 

160.40 155.35 
185.35 180.45 

160.45 155.40 
185.40 180.50 

165.00 see, 155.00 185.45 180.55 
165.05 160.05 

190.00 185.00 
165.10 160.05 190.05 185.05 
165.15 160.10 190.10 185.10 
165.~0 160.15(1), (2) 190.15 185.15 
170.00 165.00 195.00 190.00 
170.05 see, 10.00(13) 195.05 190.05 
170.10 165.05 195.10 190.10 
170.15 165.10 195.15 190.15 
170.20 165.15 195.20 190.20 
170.25 165.20 195.25 190.25 
170.30 165.35 195.30 190.30' 
170.35 omitted; see 195.35 - 190.35 

165.45(2) 195.40 om~tted 
170.40 165.40, 

200~00 195.00 
165.60(3) 200.05 195.05 

170.45 165.45, 200.10 195.10 
165:60(3) 200.15. 195.15 170.50 165.50, 205.00 200.00 165.60(3) 205.05 200.10 170.55 165.55 205.10 omitted 170.60(1) 165.60(1) 

205.15 200.20 170.60(2) 165.60 (2) 205.20 200.25 170.60(3) 165.65 (1) 205.25 200.30 170.6'0(4) 165.65 (2) 
205.30 200.35 170.65 omitted 205.35 200.40 170.70 omitted , 205.40 200.45 170:75 omitted 205.45 200.50 

175.00 170.00 210.00 205.00 
175.05 1:70.05 210.05 (1) 205.05 
175.10 170.10 210.05(2) omitted; see 
175.15 170.15 20.00 
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COMMISSION STAFF COMMENTS 

Penal Law Sec. Penal Law Sec. Penal Law Sec. Penal Law Sec. 
(1964 Study Bill) (1965 Revision) (1964 Study Bill) (1965 R~visiori) 

210.05(3) omitted; see 225.00(1) 220.00(1) 
20.00 225.00(2) 220.00(5) 

210.05(4) omitted: see 225.00(3) 220.00(6) 
20.00 225.00(4) 220.00(7) 

210.10(1) 205.10(2) 225.05 220.05 
210.10(2) omitted; see 225.10(1) 220.10, 

20.00 220.15 (1) 
210.10(3) omitted; see 225.10(2) 220.15(2) 

20.00 225.15 220.20 
210.10( 4) omitted; see, 225.20 220.25 

20.00 225.25 220.30, 
210.15(1) 205.15 220.35 
210.15 (2) omitted; see 225.30 220.40 

20.00 230.00 225.00 
210.15(3) omitted; see 230.05 225.05 

20.00 230.10 225.10 
210.15(4) omitted; see 230.15 225.15, 

20.00 225.20 
210.20 omitted; see 230.20 225.30 

205.50 230.25 225.40 
210.25 omitted; see 230.30 225.35 

205.50 
235.00 230.00, 210.30 205.20 

230.10(1) 210.35 205.25 
235.05 230.15 210.40 205.30 
235.10 230.20 210.45 omitted 
235.15 230.25(1) 210.50 205.35, 205.45 
235.20 230.30 210.55 205.40, 205.45 
235.25 230.40 215.00 . 210.00 
240.00 235.00 215.05 210.05 
240.05 235.05 215.10 210.10 240.10 235.10 215.15 210.15 240.15(1) 235.15 

215.20 210.20 240.15(2) omitted 
215.25 210.25 240.20 235.20 
215.30 210.30 240.25 235.25 
215.35 210.35 240.30 235 .. 30 
215.40 210.40 245.00 240.05 
215.45 210.45 245.05 240.10 
215:50 210.50 245.10 240.15 
215.55 omitted; see 250.00(1) omitted 

20.00, .Art. 100 250.00(2) 240.00(1) 
215.60 omitted; see, 250.00(3) 240.00(2) 

20.00, Art. 100 250.05 (1) 240.20(1) 
215.65 omitted; see 250.05 (2) 240.20(2) 

20.00, Art .. 100 250.05(3) 240.20(3) 

220.00 215.00 250.05(4) 245.00 
250.05 (5) .. 240.20(4) 220.05 215.05 250.05(6) 240.20(6) 220.10 215.10 250.05(7) 240.50 

220.15 215.15 250.05 (8) 240.20(7) 
220.20 215.20 250.10(1) omitted 
220.25 215.25 250.10(2) 240.25(1) 
220.30 215.30 250.10(3) 240.25 (2) 
220.35 215.35 250.~0(4) 245.00 
220.40 215.40 250.10 (5) 240.25(3) 
220.45 215.45. 250.10(6), ' 165.25 

250.10(7) 165.30 220.50. 215.50 250.10(8) 240.30(1) 220.55 215.55: . 250.10(9) 240.30 (2) 220.60 215.60 250.10(10) 240.50 220.65 215.65 ' 250.10(11) 240.25 (4) 
-2..20.70 215.70· 250.15 240.35 (1):"'(8) 
220.75 ~ 220.70 250.20 240.40 . 
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Penal Law Sec. 
(1964 Study Bill) 

250.25 
250.30 
250.35 

255.00 
255.05 
255;10 
255.15 
255.20 
255.25 

255.30 
255;35 
260.00 
260.05 
260.10 
260.15 
260.20 
260.25 
260.30 

265.00 
265.05 
265.10 
265.15 
265.20 

270.00 
270.05 
270.10 
270.15 
270.20 
270.25 
270.30 
270.35 

275.00 
275.05 

.275.10 
275.15 

400.00 

400.05 

400.10 

400.15 

APPENDIX B 

Penal Law Sec. 
(1965 Revision) 

240.45 
245.05 
omitted 
250.00 
250.05 
250.10 
25(l.15 
250.20 
250.25 
omitted 
250.35 

255.00 
·255.05 
255.10 
255.15 
255.20 
255.25 
255.30 

260.00 
260.05 
260.10 
260.20 
260.25 

265.00 
265.05 
265.10 
265.15 
265.20 
265.25 
265.30 
265.35 

270.00 
270.05 
270.10 
270.15 

omitted; to be 
treated in Code 
Crim. Proe. 
omitted; to be 
treated in Code 
Crim. Proe. 
omitted; to be 
treated in Code 
Crim. Proe. 
omitted; to be 
treated in Code 
Crim. Proe. 

* 

Penal Law Sec. 
(1964 Study Bill) 

400.20 

400.25 

400.30 

405.00 
405.05 

410.00 

415.00 

420.00 

425.00 

430.00 

430.05 

430.10 

430.15 

430.20 

430.25 

430.30 

430;35 

430.40 

430.45 

435.00 

500.00 
500.05 
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Penal Law Sec. 
(1965 Revision) 

omitted; to be 
treated in Code 
Crim. Proe. 
omitted; to be 
treated in Code 
Crim. Proe. 
omitted; to be 
treated in Code 
Crim. Proe. 

omitted 
410.00 

400.05 

405.05 

400.00 

405.00 

transferred-Gen
eral Obligations 
Law 
transferred-Gen
eral Obligations 
Law 
transfeTred-Gen
eral Obligations 
Law 
transferred-Gen
eral Obligations 
Law 
transferred-Gen
eral Obligations 
Law 
transferred-Gen
eral Obligations 
Law 
transferred-Gen
eral Obligations 
Law 
transferred-Gen. 
eral Obligations 
Law 
omitted; to be 
treated in Code 
Crim. Proe. 

omitted 
omitted 
500.05 
500.10 



CONFORMING AND HARMONIZING 
PROVISIONS OF OTHER LAWS 

TO THE 
REVISED PEN AL LAW 

TlJ,e TempoTC~ry State Commission on Revision of the 
Penal Law .and Criminal Code prepared two bills [L.1965, 
cc. 1030 ancl 1031J to revise the Penal Law. By stat~~te, 
the Commission was directed inter alia, to "make such 
changer! and revisions as will rec~rrange and regroup, topi
cally, substantive provisions of law so as to make for or
derly and logical grouping of related subject matter." 
Laws 1961) c. 346, § 2(c). Accordingly, this bill [Chapter 
1031J, which s~tpplements the main bill [Chapter 1030J, 
relocates 373 sections, or parts thereof, of the present Penal 
Law in other, more appropriate chapters of the Consolidat
ed and Unconsolidated Laws. See New York Legislative 
Documents No. 41 (1962); No. 8 (1963); and No. 14 
(1964). 

CHAPTER 1031 AS AMENDED BY L.1965, c. 1048 

Approved July 20, 1965, effective Sept. 1, 1967. 
·An Act to amend the agriculture and Inarkets law, alcoholic beverage 

control law, banking law, civil rights law, civil service law, correc
i:io~ iaw, education law, . election law, executiye law, general busi
ness law, general city law, general municipal law, general obliga
tions law, insurance law, judiciary law, labor law, lien law, mental 
hygiene law, military law, navigation law, public health law, public 
officers law, railroad law, real property law, tax law, transportation 
corporations law, vehicle and traffic law, and chapter four hundred 
forty of the laws of nineteen hundred twenty-six, entitled "An act 
in relation to the fonnation of corporations for racing and breeding 
and improving the breed of horses, and continuing the state racing 
commission," in relation to adding thereto certain provisions sub
stantialIy similar to certain laws repealed by the revised penal law, 
and to conforming and harmonizing certain provisions thereof to 
provisions of the said revised penal law. 

The People of the State of New York, represented in Senate and 
Assembly, do encwt (LS follows: 

rAGRICULTURE AND MARKETS LAW] 

Section one. The agriculture and markets law is hereby amended by 
, inserting therein a new section, to be. s~ction forty-five-b, to read as 

follows: 

§ 45-b. ~nauthorized possession, sale, or exchange of food order 
stamps .issued under foo!lstamp plan . .' . 

.Any person, other than a person authorized by the regulations and 
conditions prescribed by the secretary of agriculture of the United 

315 



( 

REVISED PENAL LAW 

States governing the food stamp plan, who shall have in his possession, 
or who shall pm'chase sell or exchange any food stamps, books, book 
co.vers or any other instruments or documents relating to food stamps, 
for money or for any article or articles other than those foods authorized 
by the regulations and conditions prescribed by the secretary of agricul
tme of the United States governing the food stamp plan, or for food 
the value of which is less than the face amount of such food stamps, or 
in any other manner in violation of the regulations and conditions pre
scribed by the secretary of agriculture of the United States governing 
the food stamp plan, shall be guilty of a misdemeanor. As used herein, 

. the word "person" shall mean any individual, partnership, corporation, 
or association, whether or not such individual, partnership, corporation 
or association is eligible to participate or is participating in the food 
stamp plan. 

§ 2. Such law is hereby amended by inserting therein a new section, 
to be section forty-five-c, to read as follows: 

§ 45-c. Misuse of food commodities donated by the United States 
Any person who shall wilfully sell or make any other unauthorized dis

position of any food commodity donated under any program of the Unit
ed States government or whoever, not being an authorized recipient 
thereof, willfully converts to his own use or benefit any such food com
modity shall be guilty of a misdemeanor. 

§ 3. Such law is hereby amended by inserting therein a new section, 
to be section sixty-folU'-a, to read as follows: 

§ 64-a. Skimmed milk 
A person who sells 01' offers for sale, milk from which the whole or a 

part of the cream has been skimmed or removed, without disclosing the 
fact, or having a mark or label, plainly and legibly stating the fact, con
spicuously affixed to every can or vessel containing the same, under cir
cumstances not constituting an offense, for the punishment of which pro
vision is otherwise specially made by statute, is guilty of a misdemeanor. 

§ 4. Such law is hereby amended by ·inserting therein a new section, 
to be section sevmity-thi'ee-a, to read as follows: 

§ 73-a. Unlawful sale of tuberculous cattle 
A person who knowingly sells, except under the superVlplOn of the 

commissioner of agricultlU'e and markets, any bovine animal in which 
tuberculosis shall have been indicated as a result of the tuberculin test, 
is guilty of a misdemeanor. 

§ 5. [This section added a new section 90-i to the Agriculture and 
Markets Law, relating to selling or offering to sell or exposing cliseased 
animal. Saicl section 90-i, however, was repealed by L.1965, c. 1048, § 1, 
eff. July 20, 1965, and the subject matter was incorporated as section 
357 of the Agriculture and Markets Law by L.1965, c. 1047, § 2, eff. 
Sept. 1, 1967.J 

§ 6. [This section added a new section 90-j to the Agricultme and 
Markets Law, relating to transportation of cattle. Said section 90-j, 
however, was repealed by L.1965, c. 1048, § 1, efr. July 20, 1965, 
and the subject matter was incorporated as subd. 2 of section 359 of 
the Agriculture and Markets Law by L.1965, c. 1047, § 2, eff. Sept. 1, 
1967.J . 

§ 7. Such law is hereby amended by inserting therein a new section, 
to be section ninety-five-a, to read as follows: 
.. § 95-a. Animal ear tags 

'\... A person who without authorization by the commissioner of the New 
York state department of agriculture al,1d markets, (a) cuts out, removes, 
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obliterates or destroys a New York state department of agriculture ancl 
markets official ear tag in the ear of any living bovine animal in the 
state of New York, or (b) inserts or attaches to the ear of any living 
bovine animal in the state of New York aNew York state department 
of agricultme and markets official ear tag that has not been duly issued 
for said. bovine allimal by the department of agriculture and markets 
of the state of New York is guilty of a misdemeanor. 

§ 8. Such law is hereby amendecl by inserting therein a new section, 
to be section ninety-five-b, to r~ad as follows: 

§ 95-b.. False pedigree of animals 
Every. person who by any false pretense shall obtain from any club, 

association, society or company for imlJroving the breed of cattle, horses, 
sheep, swine or other domestic animals the registration of any animal in 
the herd register or other register of any such club, association, society 
01' company or a transfer of any such registration, and every person who 
shall knowingly give a false pedigree Of any animal, shall be deemed. 
guilty of a misdemeanor. 

§ 9. [This section added a new section 105-bb to the Agriculture and 
]vlarkets Law, relating to operating upon tails of horses. Said section 
105-1313, however, was repealed by L.1965, c. 1048, § 1, eff. July 20, 1965, 
and the subject matter was incorporatecl as section 368 of the Agricultme 
ancllVIarkets Law by L.1965, c.1047, § 2, eff. Sept. 1, 1967.J 

§ 10. [This section adcled a new section 109-b to the Agriculture 
andlVIarkets Law, relating to clipping or cutting ears of dogs. Said sec
tion 109-h, however, was repealed by L.1965, c. 1048, § 1, eff. July 20, 
1965, and the subject matter was incorporated as section 365 of the 
Agricultme andlVIarkets Law by L.1965, c. 1947, § 2, eff. Sept. 1, 1967.J 

§ 11. Such law is hereby amended by inserting therein a new section, 
to be section one hundred sixty-nine-a, to read as follo·ws: 

§ 169-a. Spraying fruit trees or crops with poison 
Any person who sprays with or applies in any way poison or any poi~ 

sonous substance to fruit trees or any alfalfa and clovers grown as field 
crops while in blossom, is guilty of a misdemeanor punishable by a fine 
of not less than ten dollars nor more than fifty dollars for each offense 
except as hereinafter provided. 

The commissioner of agricultme and markets may, after public hear
ing, permit the use of specific materials for fruit blossom thinning sprays 
dming the cmrent year. The provisions of this section shall not pre
vent the New York State College of Agricultme and the agricultural 
Experiment Station at Geneva from conducting experiments in the ap
plication of poisons and spraying mixtures to fruit trees while in blos
som. 

§ 12. [This section added a new section 175-s to the Agricultme and 
lVIarkets Law, relating to sale of baby chicks. Said section 175-s, how
ever, was repealed by L.1965, c. 1048, § 1, eff. July 20, 1965, and the 
subject matter was incorporated as section 354 of the Agricultme and 
lVIarkets Law by L.1965, c. 1047, § 2, eff. Sept. 1, 1967.J 

§ 13. Such law is hereby amended by inserting therein a new sec
tion, to be section one hundred ninety-four-e, to read as follows: 

§ 194-e. Ooncealing foreign matter in merchandise 
.A. person who, with intent to defraud, w:qile putting up in a barrel, bag, 

bale, box, or other package, cotton, hops, hay, or any other article of 
merchandise whatever, usually sold by weight in such packages, plac.es 
or conceals therein any other substance or thing whatever, in a elise 
where special provision for the punishment thereof is not otherwise made 
by statute, is guilty of a misdemeanor. 
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§ 14. Such law is hereby amended by inserting therein a new section, 
to be section one hunched ninety-nine-c, to read as follows: - . 

§ 199-c. Disposing of taintecl food 
A person who with intent that the same be used as food, clrink, or 

medicine, sells, or offers or exposes for sale, any article whatever which, 
to his knowledge, is taintecl or spoiled, or for any cause unfit to be used 
as such food, drink or medicine, is guilty of a misdemeanor. 

§ 15. Such law is hereby amended by inserting therein a new section, 
to be section two hundred four-d, to read as follows: 

§ 204-c1. Adulteration of natural fruit juices 
Any person who shall knowingly sell, offer or expose for sale, or give 

away, any compound or preparation composed, in whole or in part, of any 
unwholesome, deleterious or poisonous acid, or other unwholesome dele
terious or poisonous substance, as a substitute for the pure unadulterat
ed and unfermented· juice· of lemons, limes, oranges, currants, grapes, 
apples, peaches, plums, peaTS, berries, quinces, or other natural fruits, 
representing such compound or preparation to be plU'e, unadulterated 
and unfermented juice of such fruits; or who, in the mixing, decoction, 
or preparation of food or chink, shall knowingly use any such compound 
or preparation in the place of, or as a substitute for, the pure unadulter
ated and unfermented juice of one or more of such fruits, shall be guilty 
of a misclemeanor. 

[ALCOHOLIC BEVERAGE CONTROL LAW] 

§ 16. The alcoholic beverage control law is hereby am~nded by in
serting therein a new section, to be sectIon sixty-five-a, to read as follows; 

§ 65-a. Procliiing·· aI6hholic beverages for persons under the age of 
eighteen years _. . 

Any person who misrepresents the age of a minor person under the 
age of eighteen years for the p11l1)ose of inducing the sale of any alco
holic beverage, as defined in the alcoholic beverage control law, to such 
minor, is guilty of an offense ancl upon conviction thereof shall be pun
ished by a fine of not more than fifty dollars, or by imprisonment for not 
more than five days, or by both such fine ancl imprisonment. , - . 

§ 17. Such law is hereby amended by inserting; thereID.:'a hew section, 
to be. section sixty-five":'b, to read as follows: . 

§ 65-b. Offense for one lmder age of eighteen years to purchase or 
attempt to purchase an alcoholic beverage through fraudulent means 

1. Any person under the age of eighteen years who presents or offers 
to any licensee under the alcoholic beverage control law, or to the agent 
or employee of such licensee, any written evidence of age which is false, 
fraudulent or not actually his own, for the pl1l])ose of plU'chasmg or
attempting to purchase any alcoholic beverage, may be arrested or sum
moned and be examined by a magistrate having jurisdiction on a charge 
of illegally plU'chasing or attempting to illegally purchase an alcoholic 
beverage. If a determination is made sustaining such charge the court 
or magistrate shall release such persop. on probation for a period of not 
exceeding one year, and may in addition impose a fine not exceeding ten 
dollars. 

2. No such determination shall opemte as a disqualification of any 
such person subsequently to hold public office, public employment, or 
as, a, forfeiture of any right or privilege or to receive any license granted 
by public authority; and no such person shall be denominated a climinal 
by reason of such determination, nor shall such determination be deemed 
a conviction. . 
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{BANKING LAW] 

§ 18. The banking law is hereby amended by inserting therein a new 
article, to be article thirteen-B, to read as follows: 

.. ARTICLE XIII-B-':'-IvnSCONDUCT RELATING TO BANKING 
ORGANIZATIONS: 

Sec. 
660. Misconduet of officers, directors, trustees or employees of banking 

corporations and of private bankers. 
661.. Officer or agent of banking corporation or a private banker making 

guaranty or endorsement beyond the legal limit. 
662. Bank officer or employee overdrawing his account or asking for or 

receiving commissions or gratuities from persons procluing 
loans or making overdrafts of theiT accounts. 

663. Receiving deposits in insolvent bank. 
664. Unlawful investments by officers of savings banks. 
665. Misconduct by diTectors of banking corporations. 
666. Misconduct by banks and bankers. 
667. Unlawful discount of bills of foreign banks. 
668. Use of checks with certain IJhotogTaphs or drawings 'reproduced 

thereon prohibited. 
669. Unauthorized use of the term "bank" or "trust company." 
670. Acting for foreign banking corporations not authorized to do busi

ness in this state. 
671. False statements or rumors as to banking institutions. 
672. Falsification of books, reports or statements of private bl;1nkers or 

corporations subject to the banking law. 
673. Abstraction or misappropriation of money, fu~ds or property, or 

misapplication of credit of private bankers or corporations to 
which the banking law is applicable, by an officer, diTector, trus
tee, employee or agent thereof. 

674.· Presumption of knowlec1ge of corporate condition.and business and 
6fasserit thereto by dii;ectors; . definitions. . 

§ 660. Misconduct of officers, directors, trustees, or employees of bank
ing corporations and of private bankers 

A director, of a corporation, organized under the laws of this state, 
having banking powers, who concurs in any vote or act of the directors 
of such cOl'Poration, or any of them, by which it is intended to make a 
loan or discount to any diTector of such corporation, or upon pap·er upon 
which any such diTector is liable or responsible to an amount exceeding 
the amount allowed by statute.; or, any diTector, trustee, officer or em
ployee of any corporation to which the banking law is applicable who 
makes or maintains, or attempts to make or maintain, a deposit of such 
corporation's funds with any other corporation on condition, or with the 
understanding, express or implied, that the corporation receiving such 
deposit make a loan or advance, diTectly or indirectly, to any diTector, 
trustee, officer or employee of the corporation so making or maintaining 

. or attempting to make or maintain such deposit; or, any officer or em
ployee of any corporation to which the banking law is applicable who 
intentionally conceals from the directors or trustees of such corpora
tion any discounts or loans made by it between the regular meetings of 
its board of diTectors or trustees; or the'purchase of any securities or 
the sale of any of its securities during the same period, or knowingly 
fails to report to its board of diTectors or trustees when requiTed to do. 
so by law, all discounts or loans made by it and all securities purchased 
or sold by it between the regular meetings of its board of directors or 
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truste~s; or any director, officer or employee of a bank or trust company, 
or a private banker 01' his employee, who makes any agreement express 
or implied, before 01' at the time of issuing a certificate of deposit, by 
which its holder may demand or receive payment thereof in advance of 
its maturity, is guilty of a misdemeanor. Nothing in this section shall 
render any loan made by the directors of any such corporation, in viola
tion thereof, invalid. 

§ 661. Officer or agent of banking corporation or a private banker 
making guaranty or endorsement beyond the legal limit 

An officer 01' agent of any banking corporation, or' a private ballker 
or his agent, who makes or delivers any guaranty or indorsement on 
behalf of such corporation or private banker, whereby such corporation 
or private banker may become liable on any of its or his discounted 
notes, bills or obligations, in a 'sum beyond the amount of loans and dis
counts which such corporation or private banker may legally make, is 
guilty of a misdemeanor. 

§ 662. Bank officer or employee overdrawing his account or asking 
for or receiving commissions or gratuities from persons procuring loans 
or making overdrafts of their accounts 

Any officer, director, agent, teller, clerk or employee of any bank, 
banking association, savings bank, trust company or private banker, who: 

1. Knowingly overdraws his account with such bank, banking asso
ciation, savings bank, trust company 01' private banker, and thereby ob
tains the money, notes or funds of any such bank, banking association, 
savings bank, trust company or private banker; or 

2. Asks or receives, or consents or agrees to receive, any commission, 
emolument, gratuity or reward, or any promise of any commission, emol
ument, gratuity or reward, or any money, property or thing of value or 
of personal advantage, :J;or;procuring 01' endeavoring to procure for any 
person, fu'm or corporation, any loan from, or the purchase or discount 
of any paper, note, draft, check or bill of exchange, by any such bank, 
banking association, savings bank, trust company or private qanker, or 
for permitting any person, fu'm or corporation to overdraw any account 
with such bank, banking association, savings bank, trust company or 
private banker, 

Is guilty of a misclemeanor. 

§ 663. Receiving deposits in insolvent bank 
An officer, agent, teller or clerk of any'bahk, bankiJig'''association or 

savings bank, and every private banker 'or his agent and any teller or 
clerk of a private banker or any officer, agent or clerk of any corpora
tion transacting any part of the business which a banking cOTporation 
is authorized by law to transact who receives any deposit, knowing that 
such bank or association or banker or corporation is insolvent, is guilty 
of a misdemeanor, if the amount or value of such deposit be less than 
twenty-five dollars; if the amount or value of such deposit be twentJr -

five dollars or over, such person shall be guilty of a felony. 

§ 664. Unlawful investments by officers of savings banks 
Any officer or trustee of a savings bank authorizing or making any 

investment of the funds of the bank in securities not authorized by law, 
is guilty of a misclemeanor. 

§ 665. Misconduct by directors of banking corporations 
Every director of a banking corpomtion who: 
1. In case of the fraudulent insolvency of such corporation, shall 

have participated in such fraud; or ' 
2. Wilfully does any act as such director which is expressly forbidden 

by statute, or wilfully omits to perform any duty imposed upon him as 
such director by statute, 
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Is guilty of a misdemeanor, if no other punishment is prescribed there~ 
for by law. 

The insolvency of a banking corporation is deemed fraudulent unless 
its affaiTs appear upon investigation to have been administered fairly, 
legally and with the same care. and diligence that agents receiving a com~ 
pensation for their services are bound, by law, to observe. 

§ 666. Misconduct by banks and bankers 
Any banking corporation or private banker authorized to carryon the 

business of banking under the laws of this state who: 
1. Receives, pays out, gives or offers in payment as money to circu~ 

late, or 'who attempts to circulate as money, any bill, note or other evi~ 
dence of debt iss ned or purporting to have been issued by any corpora
tion or individual, situated or residing without this state, and which bill, 
note or other evidence of debt shall, upon any part thereof, purport to 
be payable or redeemable at any place or by any corporation or indi
vidual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly or 
indirectly, aids or assists in the issuing, uttering or circulating as money 
within this state, of any bank bill, note or other evidence of debt in the 
similitude of a bank note issued or pmporting to have been issued by any 
corporation 01' individual situated or residing without this state; or pro
cures or receives, in any manner whatever, any such bank bill, note or 
other evidence of debt with intent to issue, utter or circulate, or with 
intent to aid in issuing, uttering or circulating the same as money with
in this state; or, 

3. Directly or indirectly. lends or pays ·out for paper discounted or 
pmchased any bank bill, note or other evidence of debt, which is not 
received at par by such corporation or banker ,for debts due such corpo-
ration or banker; or, I : .• 

4. Issues or puts in circulatio~ any bank bill or note of any such cor
poration or banker, unless the same shall be made payable on demand 
anel Without interest, except bills of exchange on foreign countries or· 
places '15eyond the limits or jmisdiction of the United States, and except 
certificates of tJ.eposit payable on presentation, with or without interest, 
to bearer or to the order of a p~rson named therein, or certificates of 
deposit l)ayable, with or without interest, to bearer or to the order of 
a person named, therein 'showing the amount of the deposit, the date of 
issue and the date when due; but such certificates shall not be issued 
except as representing money actually on deposit, 

Is guilty of a misdemeanor. 
Nothing in this section contained shall be construed to prohibit any 

such corporation or banker from receiving and paying out such foreign 
bank bills as they shall receive at par in the ordihary comse of their 
business, or to prohibit such corporation or banker from receiving for
eign notes from their dealers and customers in the regular and usual 
comse of their business, at a rate of discount not exceeding that which 
is or shall be pt the time fixed by law, for the redemption of the bills of 
the banks of this state at their agencies, or from obtaining from the 
corporations, associations or indivieluals by which such foreign notes are 
made, the payment of redemption thereof, 

§ 667. Unlawful discount of bills of foreign banks 
Any person, association or corporation ,within the state who, du.'ectly 

or inc1irectly, on any pretense whatever, procm'es or receives or offers 
to receive' from any corporation or person any bank bill or note or 
other evi~lence of debt in the similitude of a bank note issued or pmport
ing to have been issued by any corporation or individual, situated or 
residing without this state, at a greater rate of discount than is or shall 
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be at the time fixed by law for the redemption of the bills of the banks 
of this state at their age.ncies, is guilty of a misdemeanor. 

§ 668. Use of' checks with certain photographs or drawings repro
duced thereon prohibited 

It shall be unlawful for any person, firm or corporation to use any 
bank check in this .state that has printed or embossed thereon a photo
graph, drawing or other reproduction of any public building of the Unit
ed States or of this or any other state or of any municipality, or the 
shield, coat of arms, flag or other insignia of the United States or of this 
or any other state or municipality. Violation of the provisions of this 
section shall constitute a misdemeanor. 

§ 669. Unauthorized use of the term "bank" or "trust company" 
.Any person not authorized by the superintendent of banks, who: 
1. Uses an office sign at the place where his business is transacted, 

having thereon any artificial or c01'por!'tte name, or other words indicat
ing that such place or office is the place or office of a bank or trust com
pany; or, 

2. Uses or circulates any letter-heads, bill-heads, blank notes, blank 
receipts, certificates, circulars or any written or printed paper i-vhat
ever, having thereon any artificial or corporate name, or other word or 
words indicating that slich business is the business of a bank or trust 
company, 

Is guilty of a misdemeanor. 

§ 670. Acting for foreign banki:rig corporations not authorized to do 
business in this state 

.Any person or corporation, who acts as agent or representative of any 
mortgage, loan or investment corporation or building and mutual loan 
corporation or association or cO-bperative savings and loan association 
organized outside of this state, while such mortgage, loan or investment 
corporation or building and mutual loan corporation or association or 
co-operative savings and loan association shall not be authorized under 
a license of the superintendent of banks to do business in this state, is 
guilty of a misdemeanor. 

§ 671. False statements or rumors as to bahking institutions 
.Any person who wilfully and knowingly makes, circulates or transmits 

to another or others any statement or rumor, written, printed or by 
word of mouth, which is untrue in fact and is directly or by inference 
derogatory to the financial condition or effects the solvency or financial 
standing of any bank, private banker, savings bank, banking association, 
building and loan association or trust company doing business ;in this 
state, or who knowingly counsels, aids, procures or induces another to 
start, transmit; 01' circulate any such statement or rumor, is guilty of a 
misdemeanor. 

§ 672. Falsification of books, reports or statements of private bank
ers or corporations subject to the banking law 

1, .Any officer, director, tr-ustee, employee or agent of any COl'p01'a
tion to which the banking law is applicable who makes a ;false entry in 
any book, report or statement of such corporation with intent to deceive 
any officer, director or trustee thereof, or any agent or examiner law
fully appointed to examine into its condition or into any of its affairs, or 
allY public officer, office or board to which such corp01'ation is requirecl 
by law to report, or which has authority by law to examine into its con
dition or into any of its affairs, or who, with like intent, wilfully omits 
to make a true entry of any material particular pertaining to the busi-
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ness o.f such co.rpo.ratiQn in any bo.ok, repo.rt 0.1' statement o.f such cor
Po.ratio.n made, WJ.'itten 0.1' kept by him' under his directio.n, is guilty o.f a 
felo.ny. 

2 .. Any emplo.yee 0.1' agent o.f a private banker who. makes a false en
try in any bo.o.k, repo.rt 0.1' statement o.f such private banker with intent 
to. deceive such private banker, 0.1' any agent 0.1' examiner lawfully ap
Po.inted to. examine into. the co.nditio.n 0.1' affah.'s o.f slich private banker, 
0.1' any public o.fficer, o.ffice 0.1' bo.ard to. which such private banker is re
quired by law to. repo.rt, 0.1' which has autho.rity by law to. examine into 
the co.nclitio.n o.f such private banker 0.1' into. any o.f its affairs, 0.1' who, -
with like intent, wilfully omits to. make a true entry o.f any material 
particular pertaining to. the business o.f such private banker in any bo.o.k, 
repo.rt 0.1' statement made, written 0.1' kept by such private banker 0.1' 

under his directio.n is guilty o.f a felo.ny. . 
3. Any private banker who. Co.mmits any act made punishable by 

subdivisiQn two, 0.1' who. wilfully omits to. make the true entry required 
thereby, with intent to. deceive his co.-partner 0.1' any such agent, exam
iner, public o.fficer, o.ffice 0.1' bo.ard is guilty Qf a felony. 

§ 673. Abstraction or misappro.priatio.n o.f money, funds or pro.perty, 
or misapplicatiQn of credit of private bankers oi' co.rporations to. which 
the banking law is applicable, by an officer, director, trustee, employee 
or agent thereof 

Any Qfficer, directo.r, trustee, emplo.yee 0.1' agent o.f any co.rporation 
to. which the banking law is applicable, 0.1' any emplo.yee 0.1' agent o.f any 
private banker, who. abstracts 0.1' wilfully misapplies any o.f the money, 

. funds 0.1' l)roperty o.f such Co.11)Oration, .91' private banker, 0.1' wilfully 
misapplies its 0.1' his cree lit, is guilty o.f a felo.ny. Nothing in this sectio.n 
shall be deemed 0.1' construed to repeal, an;t.~p.Q.. qrimpair any existing 
prQvision Qf law prescribing a punishment rot:' a~y' ill1Cll o.ff,:-nse. 

§ 674. Presumption of knowledge o.f co.rpo.rate conditionalid busi
neilS and o.f assent thereto. by directo.rs; definitio.ns 

It is no. defense to. a prosecution fo.r a vio.latio.n o.f the provisions o.f 
this article, that the co.rpo.ratio.n is a fo.reign co.rpo.ratio.n, if it carries on 
business 0.1' keeps an office therefo.r in this state. 

The term "directo.r" as used in this article includes any of the perSo.l;;' 
.having, byJaw,;,t.he:;directio.n 0.1' management o.f the affairs of a co.rpora
tiQn, by whatever name described. 

A director o.f a co.rpo.ration 0.1' joint-sto.ck asso.ciation is deemed to 
nave such a kno.wledge of the .affairs o.f the co.rpo.ratio.n 0.1' association 
as to. enable him to detel'mine whether any act, pro.ce~ding 0.1' o.missio.n 
o.f its elirecto.rs is a violatio.n o.f this article. If present at a meeting o.f 
the directo.rs at which any act, pro.ceecling 0.1' o.missio.n o.f slich directors 
in vio.lation of this article o.ccnrs, he must be deemed to. have co.nclU'red 
therein, unless he at the time causes 0.1' in WJ.'iting requires his dissent 
therefro.m to. be entered Qn the minutes o.f the directo.rs. If absent fro.m 
such meeting, he must be deemed to. have co.nclUTecl in any sucJi viQlatio.n, 
if the facts co.nstituting such vio.latio.n appear o.n the recQrd or minutes 
Qf the pro.ceedings Qf the bQard o.f directo.rs, and he remains a director 
o.f the co.rpo.ratio.n fo.r six mo.nths thereafter witho.ut causing 0.1' in writ
ing requiring his dissent fro.m such viQlatio.n to. be entered o.n such rec
-Qrd 0.1' minutes. 
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[CIVIL RIGHTS LAW] 

§ 19. The civil rights law is hereby amended by inserting therein a' 
new section, to be section forty-c, to read as follows: 

§ 40-c. Discrimination 
All persons within the jm'isdiction of this state shall be entitled to 

the equal protection of the laws of this state or any subdivision thereof. 
No person shall, because of race, creed, color or national origin, be sub
jected to any discrimination in his civil rights by any other ~)erson or by 
any firm, corporation or institution, or by the state or any agency or sub-
division of the state. ' 

§ 20. Such law is hereby amended by inserting therein a new section, 
to be section forty-d, to read as follows: 

§ 40-d. Penalty for violation 
Any person who shall violate any of the provisions of the foregoing 

section, or who shall aid or incite the violation of any of said provisions 
shall for each and every violation thereof be liable to a penalty of not 
less than one hundred dollars nor more than five hundred dollars, to be 
recovered by the person aggrieved thereby in any comt of competent 
jmisdiction in the county in which the defendant shall reside; and shall, 
also, for evel'y such offense be deemed guilty of a misdemeanor, and up
on conviction thereof shall be fined not less than one huncb.'ecl dollars 
nor more than five hundred dollars, or s'hall be imprisoned not less than 
thirty days nor more than ninety days, or both such fine and imprison
ment. At or before the commencement of any action under this section, 
n?tice thereof shall be served upon the attorney general. 

~' ; 

§ 21. Such law is hereby amended by inserting therein a new section, 
to be section forty-e, to read as follows: 

§ 40-e. Innkeepers and carriers refusing to receive guests and pas
sengers 

A person, who, either on his own account or as agent or officer of a 
corporation, carries on business as innkeeper, or as common carrier of 
passengers, and refuses, without just caus,e or excuse, to receive and en
tertain any guest, or to receive and carry any 'passenger, 'is guilty of a 
misdemeanor. ' ' , 

§ 22. Such law is hereby amencled by inserting therein a new section, 
to be section forty-f, to read as follows: . 

§ 40-f. Discrimination against person or class in price for admission 
If a person who owns, occupies, manages or controls a building, park, 

inclosme or other place, opens the same to the public generally at stated 
periods or otherwise, he shall not discriminate against any person or 
class of persons in the price charged for admission thereto. A person 
violating the provisions of this section is guilty of a misdemeanor. 

§ 23. Such law is hereby amended by inserting therein a new section, 
to be section forty-g, to read as follows: 

§ 40-g. Discrimination against United States uniform 
A person who excludes from the equal enjoyment of any accommoda

tion, facility or privilege fmnished by innkeepers or common carriers, 
amusement or resort, any person lawfully wearing the uniform of the 
army, navy, marine corps or l'evenue cuttel' service of the United States, 
because of that uniform, is guilty of a misdemeanor. 
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§ 24. Such law is hereby amended by inserting therein a new section, 
to be section fOl,ty-h, to read as follows: 

§ 40-h. . Discrimination against sightless persons accompanied by see
ing-eye dogs 

A persOn, who, either on his own account or on behalf of any partner
ship, association or corporation, excludes from the equal enjoyment of 
any accommodation, facility or privilege furnished by innkeepers or 
common carriers, or by owners, managers or lessees of theaters, restau
rants, hotels or other public places of amusement or resort, except mo
tion picture theaters, any sightless person accompanied by a seeing-eye 
dog, bl?cause of that fact, unless the admission of such person and dog 
would tend to create a dangerous situation, is guilty of a misdemeanor. 

§ 25. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-four-a, to ·read as follows: 

§ 44-a. Protecting civil and public rights 
A person who: 1. Excludes a 'citizen of this state, by reason of race, 

color, creed, national origin or previous condition of servitude, from any 
public employment or employment in any capacity in industries engaged 
in defense contracts or from the equal enjoyment of any accommochi
tion, facility or privilege furnished by innkeepers or common carriers, 
01' by owners, managers or lessees of theatres or other places of amuse
ment, 01' by teachers and officers of common schools and public institu
tions of learning; or, 

2. Excludes a citizen of this state by reason of race, color, national 
origin 01' previous condition of servitude from the equal enjoyment of 
any accommodation, facility or privilege furnished by a cemetery asso
ciation or associations; or, 

3. Denies or aids or incites another to deny to any other person be
cause of race, creed, color or national origin public employment or em
ployment in any capacity in industries engaged in war/contracts 01' the 
full enjoyment of any of the accommodations, advantages, facilities and 
privileges of any hotel, inn, tavern, restam'ant, public conveyance on land 
or water, theatre or other place of public resort or ·amusement ; 

Is guilty of a misdemeanor, punishable by fine of not less than fifty 
dollars nor more than five hundred dollars. 

§ 26. Such law is hereby amended by inserting therein a new section, 
to be section seventy-nine, to read as follows: 

§ 79. Forfeiture of office and suspension of civil rights 
A sentence of imprisonment in a state prison for any term less than 

for life or a sentence of imprisonment in a state prison for an indeter
minate term, having a minimum of one day ancl a maximum of nahual 
life, forfeits all the public offices, and suspends, during the term of the 
sentence, all the civil rights, and all private trusts, authority, or pow
e1;s of, or held by, the person sentenced; but nothing herein contained 
shall be deemed to suspend the right or capacity of any of the following 
persons to institute an action or proceeding in a com-li or before a body 
or officer exercising judicial, quasi-judicial or aclministrative functions, 
with respect to matters other than those arising out of his arrest or de
tention: 

a. A person sentenced to state prison for any term less than for life 
Or a person sentenced to imprisonment 4t.a state prison for an indeter
minate term, having a minimum of one day and a maximuni of his natu
ral life, on whom sentence was imposed ancl the execution of the judg
ment suspended, while the execution of the judgment remains suspended; 

b. A person sentenced to state prison for any term less than for life 
or a 1)erson sentenced to imprisonment in a state prison for an indeter-
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minate term, having a minimum of one day and a maximum of his natu
ml life, while he is released on, parole, or after he has been discharged 
from parole. 

, § 27. Such law is hereby amended by inserting ther'ein a new section, 
to be section seventy-nine-a, to reacl as follows: 

§ 79-a. Consequence of sentence to imprisonment for life 
1. A person sentenced to imprisonment for life is thereafter deemed 

civilly dead; provided, that such a person may mal"ry while on parole, 
or after he has been discharged from parole, if otherwise capable of con
tracting a valid marriage. Such capability shall be deemed to exist 
where the marriage 'Of a person sentenced to imprisonment for life has 
been terminated by divorce, annulment, or subsequent remarriage of a 
former spouse. A marriage contracted pursuant to this section by a per
son while he is on parole, without prior written approval of the board of 
parole, shall be ground for revocation of the parole. 

2. This section shall not apply to a person sentenced to imprisonment 
for an indeterminate term, having a minimum of one day and a maximum 
of his natural life. 

3. Nothing in this section shall be deemed to suspend the right or 
capacity of a person sentenced to imprisonment for life, while he is re
leased on parole, or after he has been discharged from parole, to insti
tute an action or proceeding in a court or before a body or officer exer
cising judicial, quasi-judicial or administrative functions, with respect to 
matters other than those arising out of his arrest and detention. 

4. Nothing in this section shall be deemed to preclude the issuance 
of a certificate of good conduct 1;>y the board of parole pursuant to the 
executive law to a person Wf1~ pr~viously has been sentenced to impris
onment for life. 

§ 28. Such law is 'hereby amended by inserting therein a new section, 
to be section 'sevelity-nine~b, to read as follows: 

§ 79-b. Forfeitllre of property on conviction abolished 
A conVIction of a IJerson for any crime, does not work a forfeiture of 

any property, real or personal, or any right or interest therein. All for
feitures to the people of the state, in the nature of deodancls, or in a 
case of suicide, or where a person flees from justice, are abolished. 

§ 29. Such law is hereby amended by i;nsertingtl;!,er,e4t'~iI).ew section, 
to be section sevimty-nine-c, to read as fol~ows: " ,,' ... ,. 

§ 79-c. Convict protected by law 
A convict sentenced to imprisonment is under the protection of the 

law, and any injury to his person, not authorized by law, is punishable 
in the same manner as if he were not sentenced or cdnvicted. . 

§ 30. Such law is hereby amended by inserting therein a new section, 
to be section seventy-nine-d, to read as follows: 

§ 79-d. Creditor of convict 
A person injmed by the commission of a felony, for which the offender 

is sentenced to imprisonment in a state prison, is deemed the creditor of 
the offender, and of his estate after his death, within the provisions of 
t4e statutes relating thereto. 

The damages sustained by the person injm'ed by the felonious act, may 
be ascertained in an action brought for that purpose by him against the 
trustees of the estate of the offender, appointed under the provisions of 
the statutes, or the executor or administrator of the offender's estate. 

§ 31. Such law is, hereby amended by inserting therein a new section, 
to be section severity-nine-e, to read as follows: 
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§ 79-e. Return of finger prints and photographs 
Upon the determination of a criminal action or proceeding against a 

person, in favor of such person, unless another criminal action or pro
ceecling is pending against him or unless such person has previously been 
convicted in this state of a crime or of the offense of disorderly conduct 
or of being a vagrant or disorde:i:ly person or has previously been con
victed elsewhere of any crime or offense which would be deemed a. crime 
or the offense of disorder:ly conduct,vagrancy oi-being a disorderly per
son if committed within the state, every photograph of such person and 
photographic plate or proof and finger prints taken or made of such per
son while such action or proceeding is pending by direction or authority 
of any police officer, peace officer, or any member of any police depart
ment, and all duplicates and copies thereof shall be returned on demand 
to such person by the police officer, peace .officer or member of any police 
department having any such photograph, photographic plate or proof, 
copy of duplicate in Lis possession or under his control; and such police 
officer, peace officer or member of any police department failing to com
ply with the requirements heteof, shall be guilty of a misdemeanor. 

[CIVIL SERVICE LAW] 

§ 32. The civil service law is hereby amended by inserting therein a 
new section, to be section one hundredfl.fty-five, to read as follows: 

§ 155. Unauthorized soliciting in behalf of civil service employees 
.Any person, not at the time a salaried officer or employee of a depart

ment, bureau or officl;3 of the state, or of any of the counties or cities 
thereof, or of any of the courts of the state, or any of the counties or 
cities thereof, who shall distribute, circulate or display any ticket, cre
dentials, letter, letterhead, contract, agreement; application or other writ
ten or printed matter which bears, either in full or .in:part, the name, seal 
or insignia of any state, cOlmty or city department, bureau, office or court, 
or any person not an active member of the uniformed force,' who shall 
wear or display the uniform or part of the uDiform thereof, or any 
badge, 'shield, medal, button, decoration, or other insignia relating to or 
identified with' any state, county or city department, bureau, office or 
court, for the purpose of selling or attempting to sell any ticket, book or 
privilege in connection with a dinner, reception, dance, entertainment, 
concert, athletic' exhibition, contest or lecttu-e, proposed to be ~onducted 
by and under the auspices of any group or association of active or re
tired' employees of any department, bureau, office or court of the state 
or any of the counties or cities thereof, or for the plU-pose of soliciting 
paid advertisements or greetings for any book, pamphlet or program to 
be published by any such groups or associations, shall be deemed guilty 
of a misdemeanor, and upon conviction shall be punished by imprison
ment for six months or by a fine of five hundred dollars or both. 

[CORRECTION LAW] 

§ 33. The corr~ction law is hereby amended by inserting therein 
a new section, to be section twenty-two, to read as follows: 

§ 22. Prison officers not to be interested in prison contracts 
.A commissioner of correction, warden or other officer or guard, em

ployed at any of the prisons who: 
1. Shall be directly or indirectly interested in any contract, purchase 

\ or sale, for, by, or on account of such prison; or, 
2. .Accepts a present from a contractor or contractor's agent, directly 

or indirectly, or employs the labor. of a convict or another person em
ployed in such prison on any work for the private benefit of such com-
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missioner, officer or guard, is guilty of a misdemeanor, except that the 
warden shall be entitled to employ prisoners for necessary household 
service. 

§ 34. Such law is hereby amended by inserting therein a new section, 
to be section six hundred one-b, to read as follows: 

§ 60l-b. Coram nobis prisoners; reimbursement for costs 
Whenever a prisoner is transfelTed from a state penal institution to 

a county jailor penitentiary, or a city prison operated by a city having 
a population of one million or more inhabitants, to await judicial review 
of his trial, the state shall pay to the city or county operating such facil
ity the actual per day per capita cost, certified to the state commission
er of correction by the appropriate local official, for the care of such 
prisoner but; in any case, the reimbursement rate shall not exceed five 
dollars per day per capita. 

[EDUCATION LAW] 

§ 35. The education law is hereby amended by inserting therein a 
new section, to be section fOID" hundred ten, to read as follows: 

§ 410. Officials not to be interested in sales, leases or contracts 
A. public officer or school officer, who is authorized to sell or lease any 

property, or to make any contract in his official c::Lpacity, or to take part 
in making any such sale, lease or contract, who voluntarily becomes in
terested individually in such sale, lease or contract, directly or indirectly, 
except in cases where such sale, lease or contract, or paYment under the 
same, is subject to audit or approval by the conimissioner of' education, 
is guilty of a misdemeanor. The provisions of this section shall not ap
ply to municipal officers and employees subject to artiCle eighteen of the 
general municipal law.' 

§ 36. Such law is 4ereby amended by inserting therein a new section, 
to be section twenty one hundred nineteen, to read as follows: 

§ 2119. School district trustee not to draw draft on county treasurer 
in certain cases 

A. school district trustee who issues an order or draws a draft on a 
COllllty treasurer, district treasID"er or collector or '9ther disbursing offi
cer of such district for any money, unless there is at the time sufficient 
money in the hands of such county treasurer, district treasurer or col
lector or other disbID"sing officer belonging to the district to meet such 
order or draft, is guilty of a misdemeanor. 

§ 37. Such law is hereby amended by inserting therein a new section, 
to be section thirty two hundred sixteen-c, to read as follows: 

§ 32l6-c. Certain types of employment of children prohibited; oth
ers authorizecl upon consent of local authorities 

In cities having a population of more than a million, 
A.. It shall be lllllawful, except as otherwise provided in this section, 

to employ, or to exhibit or cause to be exhibited, or to use, or have cus
tody of, for the purpose of exhibition, use or employment, any child un
del' the age of sixteen years, or for one who has the care, custody or con
trol of such child as a .parent, relative, guardian, employer or otherwise, 
to exhibit, use or to proclU'e' or consent to the use or exhibition of such 
child or to neglect or to refuse to restrain such child from engaging or 
acting in a public or private place, except as hereinafter provided, wheth
er or not an admission fee is charged and 'whether or not such child or 
any other person is to be compensated for the use, of such child therein, 
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1. In singing; or dancing; or playing upon a musical instrument; 
or acting or performing in a theatrical perforrilance or appearing iIi a 
pageant; or as a subject for use, in or for, or in connection with, the 
making of a motion picture :film; or,' 

2. . In rehearsing for or performing in a radio or television broadcast 
or program; or, 

3. As a rope or wire walker, gymnast, wrestler, boxer, contortionist, 
rider l1pon a horse or other animal (except in a non-professional horse 
show), or as an acrobat; or upon any bicycle or other mechanical vehicle 
or contrivance; or, 

4. In begging or receiving or soliciting alms in any manner or under 
any pretense, or in any mendicant occupation; or in gathering or pick
ing rags, or collecting cigar stumps; or collecting bones or refuse from 
markets or street; or in peddling; or, . 

5. In any illegal, indecent, or immoral exhibition or practice; or in 
the exhibition of any such child when insane, idiotic, or when presenting 
the appearance of any deformity or unnatural physical formation or 
development; or, 

6. In any practice or exhibition or place dangerous or injurious to 
the life, limb, health or morals of such child is guilty of a misdemeanor. 

B. The provisions of paragraphs one and two of subdivision A of this 
section shall not apply to the participation or employment, use or exhi
bition of any child in a church, academy or school, including a dancing 
or dramatic school, as a part of the regular services or activities thereof 
respectively; or in the ann'ti.al graduation exercises of any such academy 
or school; or in a private home; or in any place where such perform
ance is under the direction, control or supervision9f a board of educa
tion; or in the performance of ra,dio or television programs in cases 
where the child or children broadcastfug do so from a school, church, 
academy, museum, library or other religious, civic, or educational insti
tution; or for not more than two hours a week from the studios of a 
regularly licensed broadcasting company, where the performance of a 
child or children is of non-professional character and occurs during 
hours when attending for instruction is not requiTed in accordance with 
the education law .. 

C. Notwithstanding the foregoing provisions of subdivision A hereof, 
such a child may be employed, used or exhibited in any of the exhibi
tions, reh~arsals or perfoTmances set forth in paragraphs one and two 
of subdivision A hereof t9 perform with written consent of a parent or 
guardian of such child and with the written consent of the mayor of the 
city where such performance or entertainment takes place and upon notice 
to the Soeiety for the Prevention of ·Cruelty to Children, if there be one 
within the eity as hereinafter prescribed. Such consent shall not be given 
unless forty-eight hours' previous notice of the application shall have 
been served by the apl)licant for such consent upon the Society for the 
Prevention of Cruelty to Children, if there be one within the city and a 
hearing had thereon if Tequested by such Society within the forty-eight 
hours' period, and shall be revocable at the will of the authority giving 
it. Such notice of application shall specify the name of the child, its 
age, the names and residences of its parents or guardians, the nature, 
time, duration and number of performances permitted, together with the 
place and aharacter of the exhibition; and where any child is to be em
ployed in the making of a motion picture :film it shall provide that the 
child is to be employed only in the manner described and set forth in 
the st&tement in writing submitted with the application, as hereinafter 
provided. Any person applying for such consent for the use or employ
ment of any such child or children in posing or acting for or as a subject 
to use in or in connection with the making of a motion pictme :film shall 

. su,bmit with such application a true and accurate statement in writing 
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setting forth and describing· in.. details the entire part to be taken and 
each and every act and thing to be done and performed, by such child in 
the making of such film to the mayor of .such city and to any such society 
having jurisdiction in such place. 

D. ..Any violation of this section will be a misdemeanor. 

. § 38. Such law is hereby amended by inserting therein a new section, 
to be section siXty-eight hundred four-a, to read as follows: 

§ 6804-a. Careless distribution of medicines, drugs and chemicals 
Any person, firm, or corporation, who distributes, or causes to be dis

tributed, any free or trial samples of any medicine, drug or chemical 
compound, by leaving the same exposed upon the ground, sidewalk, porch, 
doorway, letter-boxes, or in any other manner, that children may become 
possessed of the same, shall be guilty of a misdemeanor punishable by a 
fine not exceeding twenty-five dollars for each offense, but this section 
shall not apply to the direct delivery of any such article to an adult. 

§ 39. Such law is hereby amended by inserting therein a new section, 
to be section sixty':'eight hundred four-b, to read as follows: 

§ 6804-b. Sale of certain appliances, drugs or medicinal prepara
tions 

No appliances, drugs or medicinal preparations intended or having 
special utility for the prevention of venereal diseases andlor used in 
gynecological hygiene or treatments, shall be displayed, sold or other.,. 
wise disposed of in the state of New York, except in places duly regis
tered by the state board of pharmacy. ..Any person or persons, :firm or 
corporation, or member of a firm or officer, director or employee of a cor
poration, who violates any of the provisions of this section is guilty of 
a misdemeanor. 

§ 40. Such law is hereby amended by inserting therein a new section, 
to be section sixty-eight hundred eight-a, to read as follows: 

§ 6808-a. Omitting to label drugs, or labeling them wrongly 
Any person, who, in putting up any drug, medicine, or food or'prepara

tion used in medical practice, or making up any prescription, or filling 
any order for drugs, medicines, food or preparation puts any untrue label, 
stamp or other designation of contents upon any box, bottle or other 
package containing a drug, medicine, food or preparation used in medi
cal practice, or substitutes or dispenses a different article for or in lieu 
of any article prescribed, ordered, or demanded, or puts up a greater or 
less quantity of any ingredient specified in any such prescription, order 
or clemand than that prescribed, ordered or demanded, or otherwise devi
ates from the terms of the prescription, order or demand by substituting 
one drug for another, is guilty of a misdemeanor; provided, however, 
that except in the case of physicians' prescriptions, nothing herein con
tained shall be deemed or construed to prevent or impair or in any man
ner affect the right of an apothecary, druggist, pharmacist or other per
son to recommend the purchase of an article other than that ordered, 
required or demanded, but of a similar nature, or to sell such other arti
cle in place or in lieu of an article ordered, required or demandecl, with 
the knowledge and consent of the purchaser. Upon a second conviction 
for a violation of this section the offender must be sentenced to imprison
ment, for a term of not less than ten clays nor more than one year, and 
to the payment of a fine of not less than ten dollars nor more than five 
hundred dollars. The third conviction of a violation of any of the pro
visions of this section, in addition to rendering the offender liable to the 
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penalty prescribed by law for a misdemeanor, shall forfeit any right 
which he may possess under the law of this state at the time of such 
conviction, to engage as proprietor, agent, employee or otherwise, in the 
business of an apothecary, pharmacist, or c1ruggi!3t, or to compound, pre
pare or dispense l)rescriptionsor orders for drugs, medicines or foods or 
preparations used in medical practice; and the offender shall be by rea
son of such conviction disqualified from engaging in any such business 
as proprietor, agent, employee or otherwise or compounding, preparing 
or dispensing meclical prescriptions or orders for c1rugs, medicines, or 
foods or preparations used in medical practice. 

The. provisions of this section shall not apply to the practice of a 
practitioner of medicine who is not the proprietor of· a store for the 
clispensing or retailing of c1rugs, medicines and poisons, or who is not 
in the employ of such a proprietor, and shall not pr.event practitioners 
of medicine from supplying their patients with such articles liLS they 
may deem proper, and except as to the labeling of poisons shall not 
apply to the sale of medicines or poisons at wholesale when not for the 
use or consumption of the purchaser; . provided, however, that the sale 
of medicines or poisons at wholesale shall continue to be subject to such 
regulations as from time to time may be lawfully made by the board of 
pharmacy or by any competent board of health. 
. The provisions of this section shall not apply to a hospital pharmacy 
which prepares a formulary containing the brand names and the generic 
names of dmgs and of manufacturers which it stocks, provided that it 
furnishes a copy of such formulary to each physician on its staff and 
the physician signs a statement . authorizing the hospital to supply the 
drug under any generic or non-proprietary name listed therein and in 
conformity with the regulations of the coinmissiolier of education. 

I, .'~ 

§ 41. Such law is hereby amended by inserting therein a new sec
tion, to be section sixty-eight hunc1red thirteen-a, .to read as follows: 

§ 6813-a. Sale ancl manufacture of bichloride of mercury and com
pounds thereof 

1. It shall be unlawful for any person, firm or corporation to sell at 
retail or give away in tablet form bichloride of mercury, mercuric chloride 
or corrosive sublimate, unless such bichloride of mercury, mercuric chlo
ride or' corrosIve slthlimate, when so sold, or given away, shall conform 
to the pl'ovisions of the United States Pharmacopoeia and shall be put up 
in bottles of a distinctive shape which shall be conspicuously labeled with 
the word "poison" in red letters. 

2. Nothing herein contained shall be construed to prohibit the sale 
and dispensing of bichloride of mercti.ry in any form, shape or color, 
when combined or compounded with one or more other drugs or ex
cipients, for purposes of internal medication only, or when sold in bulk 
in powder form, or to any preparation containing'one-tenth of a grain 
or less of bichloride of mercury. 

3. Any person who violates any of the provisions of this section shall 
be guilty of a misdemeanor. 

[ELECTION, LAW] 

§42. .Article sixteen of the election law is hereby renumbered ar
ticle seventeen, and sections four htmdred twenty, four hundred twenty
one and four hundred twenty-two' are hereby renumbered, respectively, 
sections five hundred, five hundred one and five hundred two. 
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§ 43. Such law is hereby amended by adding thereto a new article, to 
be article sixteen, to read as follows: 

ARTICLE 16-VIOLATIONS OF THE ELECTIVE FRANCmSE 

Sec. 
420. Definitions. 
421. Misdemeanors at, or in connection with, political caucuses, primary 

elections, enrollment in political parties, committees, and con
ventions. 

422. False registration. 
423. Misconduct of registry or election officers. 
424. False affidavits; mutilation, destruction or loss of registry list or 

affidavits. . 
425. Solicitation of money for newspaper support. 
426. Misdemeanors concerning police commissioners or officers or mem-

bers of any police force. . 
427. Failure to furnish information; false information. 
428. Removal, mutilation or destruction of election booths, supplies, 

poll-lists or cards of instruction. 
429. Refusal to permit employees to attend election. 
430. Misconduct in relation to certificates of nomination and official 

ballots. 
431. Misconduct in relation to petitions. 
432. Failure to deliver official ballots. 
433. Misconduct of election officers and watchers. 
434. Violation of election law by public officer or employee. 
435. Misdemeanor in relation to elections. 
436. Illegal voting. 
437. Unlawful use of pastel's. 
438. False returns; unlawful acts respecting returns. 
439. Furnishing money or entertainment to induce attendance at polls. 
440. Giving consideration for :f;ranchise. 
441. Receiving consideration for franchise. 
442. Offender a competent witness; witnesses' immunity. 
443. Bribery or intimidation of elector in military service of the United 

States. 
444. Duress and intimidation of voters. 
445. Pernicious political activities. 
446. Conspiracy to promote or prevent election. 
447 .. Political assessments. 
448. Corrupt use of position or authority. 
449. Failure to file statement of receipts, expenditures and contribu-

tions. 
450. Procuring fraudulent certificates in order to vote. 
451. Issuing fraudulent certificate of literacy. 
452. Presenting fraudulent certificates to registry boards to procure 

registration. 
453. Soliciting from candidates. 
454. Judicial candidates not to contribute. 
455. Limitation of amounts to be expended by or for candidates. 
456. Political contributions by owners of polling places prohibited. 
457. Printing or other reproduction of certain political literature. 
458. Penalty. 
459. Crimes against the elective franchise not otherwise provided for. 
460. Political contributions prohibited; penalty; witnesses' privilege. 
461. Destroying or delaying election returns. 
462. Restrictions on voting: persons convicted of crime. 
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§ .420. Definitions 
The words "election" or "town meeting," as used in any of the sections 

of this article excepting section fom hundred twenty-one, shall be deemed 
to apply to and include all general and special elections, municipal elec
tions and town meetings and primary elections and conventions, and 
proceedings for the nomination of candidates by petition under the 
election law. The word "candidate," as used in said sections, shall be 
deemed to apply to candidates for nomination at a primary election or 
convention, and candidates for any office to be voted for under the election 
law, as well as candidates for nomination by petition tmder the election 
law. 

§ 421. Misdemeanors at, or in connection with, political caucuses, 
primary elections, enrollment in political parties, committees, and con-
ventions· . 

.Any person who: 
1. .At a political caucns, or at a primary election of a party, wil

fully votes, or attempts to vote, without being entitled to do so, or votes, 
or attempts to vote on any other name than his own or on the same day 
more than once on his own name; or, ' 

2. Votes, or offers to vote, at a political caucus, or primary election 
of a party having voted at the political caucus or primary election of 
any other political party on the same day, or being at the time e;n;rolled 
in a party other than the party at whose primary he votes or· offers to 
vote; or, who causes his name to be placed upon the rolls of a party 
organization of one party while his name is by his consent or procme
ment upon the rolls of a party organization of another l)arty; or, 

3. .At a political caucus, or at a primary election, for the pmpose of 
affecting the result thereof, votes or attempts to vote two or more bal
lots, or adds, or attempts to add, any ballot to those lawfully cast, by 
fraudulently introducing the same into the ballot box before or after 
the ballots therein have been cotmted, or who adds to or mixes with, or 
attempts to add to or mix with, the ballots lawfully cast, another ballot 
or other ballots before the votes have been counted or canvassed, or 
while the votes are being counted or canvassed; or at any time abstracts 
any hallots lawfully cast, with intent to change the result of such elec
tion or to change the count thereat in favor of or against any person 
voted for at such election, or to prevent the ballots being recounted or 
used as evidence; or carries away, destroys, loses, conceals, detains, 
secrets, mutilates, or attempts to carry away, destroy, conceal, detain, 
secrete, or mutilate, any tally lists, ballots, ballot boxes, emollment 
books, certificates of retmn, or any official documents. provided for by 
the election law or otherwise by law, for the purpose of affecting or in
validating the result of such election, or of destroying evidence; or 
in any manner interferes with the officers holding any primary election 
or conducting the canvass of the votes cast thereat, or with voters law
fully exercising, or seeking to exercise, their right of voting at such 
primary election; or, 

4. For the plU'})ose of securing emollment as a member of a political 
party, or for the purpose of being allowed to vote at a primary elec
tion as a member of a political party, makes and deposits or files, or 
makes or deposits or files with a board of primary inspectors, or with 
any public officer or board, a false declaration of party affiliation or wil
fully makes a false declaration of residence, either by an emollment 
blank or otherwise, or falsely answers any pertinent question asked 
him by the board of primary inspectors, or the board of election in
spectors, or by a member thereof; or knowingly, on any day of registra
tion or in the interval between any such day and the next ensuing day 
of general election, reveals or discloses the names or number of the en
rolled electors of any party, or makes, publishes, or circulates a list of 
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such names, or of any thereof, or does or permits any act by which the 
name of the party with which an elect9r has enrolled, or of the number 
of electors enrolled with a party, may be disclosed; or, 

5. Fraudulently or wrongfully does any act tending to affect the re
sult of any election at a political caucus or of any primary election or 
convention; or, 

6. Induces or attempts to induce any officer, teller, canvasser, poll 
clerk, primary election inspector, election inspector, custodian of pri
mary records, or clerk or employee of or in the office of a custodian of 
primary records at a political caucus, or primary election, or conven
tion, or while discharging any duty or performing any act required or 
made necessary by the election law, to do any act in violation of his duty, 
or in violation of the election law; or, 

7. Directly or indirectly, by himself or through any other person, I 

pays, or offers to pay, money or other valuable thing, or promises a place 
or position, or offers any other consideration or makes any other promise, 
to any person, to induce any voter to vote, or refrain from voting, at a 
political caucus, primary election, or convention, for or against any 
particular person; or does or offers to do, anything to hinder or delay 
any elector from taking part in or voting at, a political caucus, or at a 
primary election; or, 

8. By menace or other unlawful or corrupt means, directly or in
directly, infl.uences or attempts to influence, the vote of any person en
titled to vote at a political caucus, primary election, or convention, or 
obstructs such person in voting, or prevents him ITom voting thereat; 
or, 

9. Directly or indirectly, by himself or' thl'Ough another person, re
ceives money or other valuable thing, or a promise of a place or position, 
before, at, or after any political callcus, primary election, or convention, 
for voting or refraining from voting for or against any person, or for 
voting or refraining from voting at a political caucus, primary election, 
or convention';' o:t~, 

10. Being an officer, teller, canvasser, primary inspector, at a political 
caucus,' or at a primary election, knowingly permits any fraudulent vote 
to be casti'or knowingly receives and deposits in the ballot box any 
ballots offered by any person not qualified to vote; or permits the re
moval of ballots from the polling place before .the close of the polls, 
or refuses to receive ballots intended for the electors of the. district, 
or refuses to deliver to any elector ballots intended Ioi' the electors of 
the district which have been delivered to the board of inspectOTs, or 
permits electioneering within the polling place or within one hunched feet 
therefrom, or fails to keep order within the polling place, or permits 
any person other than the inspectors to accompany an elector into a 
voting booth, or enters the voting booth with any elector, except one en
titled to receive assistance in the preparation of his ballot, or permits 
any person other than a voter, who has not votecl, or watcher to come 
within the guar~l rail or removes or permits another to remove any mark 
placed upon a ballot for its identification; or, 

11. Being an officer, custodian of primary records, clerk or employee 
of or in the office of a custodian of primary records, election inspector, 
primary inspector, '01' poll clerk, knowingly puts opposite the name of 
an elector in an enrollment book any enrollment number 'other than the 
number opposite such name on the registration books of such district, or 
knowingly delivers to or receives from any elector on any day of regis
tration an enrollment blank, or envelope on which is any other enroll
ment nuinber than that so opposite his name on such books of regis
tration, or knowingly transcribes from an enrollment blank to the en
rollment books any refusal to enroll or ,enrollment not indicated on the 
enrollment blank of the elector of such district whose enrollment number 
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appears on the sanie, or refuses or wilfully neglects to transcribe from 
any enrollment blank to the proper enrollment books any refusal to en
roll or. enrollment indicated on the enrollment blank of such an elector, 
enrolls or attempts to enroll as a member of a political party, upon any 
of the enrollment books, any person not qualified to enroll as sHch, or 
fraudulently enters thereupon the name of any person who has not 
enrolled as a membe:r of any political party, or refuses or wilfully 
neglects to enroll upon any of the enrollment books the name of any 
qualified person who has demanded to be enrolled as a member of a 
political party, or at any time strikes from any of the em-ollment books 
the name of any person duly em-oIled, or at any time adds to any of 
the enrollment books the name of any person not qualified to be enrolled 
as a member of a political party, or the name of any person who in fact 
has not enrolled as such; or makes marks upon, mutilates, carries away, 
conceals, alters, or destroys any em-ollment blank or enrollment en
velope used or deposited by an elector on a day of registration for 
the purpose of em-oIling or refusing to em-oIl himself as a member of a 
political party; or mutilates, carries away, conceals, alters or destroys, 
any statement or declaration made by a qualified voter for the purpose 
of enrolling as a member of the party; or, prior to the close of the last 
meeting for registration in any year, mutilates, canies away, conceals, 
alters, or destroys any em'ollment blanks or enrollment envelopes not 
then delivered to electors; or, 

12. Being an officer, teller, canvasser, election inspector, primary 
inspector, custodian of primary records, clerk or employee of or in. 
the office of a custodian of p:rimary records, or any officer of a political 
committee or a convention, wilfully omits, refuses or neglects to do any 
act required by the election law or otherwise by law, or violates any 
of the provisions of the election law, or makes or attempts to make 
any false canvass of the ballots cast at a political caucus, primary elec
tion, or convention, or a false statement of the result of a canvass of 
the ballots cast thereat; or, 

13, Being a custodian of primary records, or an officer of a political 
committee, or of a convention, who is charged with, or assumes, the 
duty of making up the primary roll of any convention, wilfully includes 
in such roll the name of any person not certified to be elected thereto 

. in accordance with the provisions of law, or who wilfully omits from 
such role the name of any person who is so certified to be a delegate 
to such convention, 

Is guilty of a misdemeanor. 

§ 422. False registration 
.Any person who: 
1. Registel's or attempts to register as an elector in more than one 

election district for the same election, or more than once in the same 
election district; or, . 

2. Registers 01' attempts to register as an elector, knowing that he 
will not be a qualified voter in the district at the election for which 
such registration is made; or 

3. Registers or attempts to register as an elector under any name but 
his own; or 

4. Knowingly gives a false residence within the election district when. 
registering as an elector; or 

5. Knowingly permits, aids, assists, ~bets, proclues, commands or 
advises another to commit any such act, 

Is guilty of a felony. 

§ 423. Misconduct of registry or election officers 
.Any member or clerk of a registry board or other election officer 

who wilfully refuses to accord to any duly accredited watcher or chal-
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lenger or to any voter or candldl1te any right given him by the election 
law, or who wil:Eully violates any provision of the election law rela
tive to the registration of electors or to the taking, recording, counting, 
canvassing, tallying or certifying of votes, or wilfully neglects or re
fuses to perform any duty imposed on him by law, or is guilty of _any 
fraud in the execution of the duties of hi$ office, or connives in any 
electoral fraud, or knowingly permits any such fraud to be pmcticed, is 
guilty of a felony. 

§ 424. False affidavits; mutilation, destruction or loss ot registry 
list or affidavits 

:1,. .Any person who wilfully loses, alters, destroys or mutilates the 
list or register of voters in any election district, or a certified copy there
of, or removes from the place of registration the public copy of such 
registration, after the making of the same and before the closing of the 
polls of the election of which the same is made, is guilty of a 
misdemeanor . 

. . 2. An applicant for registration who shall make, incorporate or cause 
tci be incorporated a material false statement in an application for 
absentee registration, or in any challenge or other affidavit required 
for or made or filed in connection with registration or voting, and any 
person who knowingly takes a false oath before a board of inspectors 
of election, and any person who makes a material false statement in a 
medical certificate or an affidavit filed in connection with an application 
for absentee -registration, shall be deemed gUllty of perjury. 

3. A person who shall wilfully suppress, multilate or alter, or, 
except as authorized by the election law, shall destroy, any signed chal
lenge or other affidavit required for or made or filed in connection with 
registration or voting, and any person who, except as authorized by the 
election law, shall remove such an affidavit from the place of registmtion 
or polling place, is guilty of a felony. . . 

§ 425. Solicitation of money for newspaper support 
.Any person who solicits from a candidate for an elective office money 

or other p~operty as a consideration for a newspaper or other pub
lication supporting any candidate for an elective office, is guilty of a 
misdemeanor. 

§ 426. Misdemeanors concerning police commissioners or officers 
or members of any police force 

Any person who, being a police commissioner or an officer or member 
of any police force in this state: 

1. Uses or threatens or attempts to use his official power or au
thority, in any manner, directly or indirectly, in aid of or against any 
political party, organization, association or society, or to control, affect, 
influence, reward or punish, the IJolitical adherence, affiliation, action, 
expression or opinion of any citizen; or 

2. Appoints, promotes, transfers, retires or punishes an officer or 
member of a police force, or asks for or aids in the promotion, transfer, 
retirement or punishment of an officer or member of a police force be
cause of the party adherence or affiliation of such officer or member, or 
for or on the request, db:ect or indirect, of any political party, organiza
tion, association or society, or of any officer, member of committee or 
representative official or otherwise of any political party, organization, 
association or society; ox, ' 

3. Contributes any money, directly or inclirectly, to, or solicits, col
lects or receives any money for, any political fund, or joins or becomes 
a member of any political club, association, society or committee, 

Is guilty of a misdemeanor. 

336 



CONFORMING AMENDMENTS 
i 

§ 427. Failure to furnish information; false information 
1. Any person dwelling in a building in a city who wilfully refuses to 

truly answer any question or who shall give false answers to any ques
tions asked by any elector of such city, between the first meeting of the 
boards of registry .therein for any election and the closing of the polls 
at such election, relating to the residence and qualifications as a voter 
of any person p.welling in such building, or of any person who appears 
upon the list or registry of voters made by aboard of registry as residing 
at such building, or who knowingly harbors or conceals any person who 
has falsely registered as a voter, or who shall rent any room or bed to 
any person to be used by such person for himself or any other person for 
the pUrpose of unlawfully registering or voting therefrom is guilty of a 
misdemeanor. 

2.· A keeper of a hotel, lodging-house, boarding-house or rooming
house in a city who neglects to make the sworn report requiTed by the 
election law to be made twenty-nine days before the election, or a keeper 
of a hotel, lodging-house, boarding-house or rooming-house or the owner 
or lessee of a dwelling or apartment, in a city or town, who neglects to 
make to a board or officer authOJ:;ized to requiTe the same a sworn list of 
the persons residing in such hotel, lodging-house, boarding-house, room
ing-house, dwelling or apartment, together With the other particulars or 
information in relation to such persons requiTed to be given by or pur
suant to the election law, shall be guilty of a misdemeanor. 

3. A keeper of a hotel, lodging-house, boarding-house or rooming
house or the owner or lessee of a dwelling or apartment who makes a 
report or furnishes a list requiTed by the election law which states that 
a person has resided on the premises to which the report or list relates 
for a longer period than he has actually resided therein, or puts upon 
such a list or in such a report a name under which no person has resided 
by length of time in said premises is guilty of a felony. 

4. Any officer or pei'son who refuses to furnish to the secretary of 
state such information as he may possess concerning voters absent from 
their election districts in time of war, in the actual military service 
of tliisstlite or of the United States ill the army or navY thereof, or 
who wilfully flU'nishes false information concerning such absent voters, 
is guilty of a felony. 

§ 428; Removal, mutilation or destruction of election booths, sup
plies, poll-lists or cards of instruction 

Any person who: 
1. During an election or town meeting, wilfully defaces or injures a 

voting booth or compartment, or wilfully removes or destroys any of 
the supplies or other conveniences placed in the voting booths or com
partments in plu'suance of law; or, 

2. Before the closing of the polls, wilfully defaces or destroys any 
list of candidates to be voted for at such election or town meeting, 
posted in accordance with the election law; or, 

3. DlU'ing an election or town meeting, wilfully' removes or defaces 
the cards for the instruction of voters, posted in accordance with the 
election law, 

Is guilty of a misdemeanol~. 

§ 429. Refusal to permit employees tQ attend election 
A person or corporation who refuses to an employee entitled to vote 

at an election or town meeting, the privilege of attending thereat, as 
provicled by the election law, or subjectssl'lch employee to a penalty 
or reduction of wages because of the exercise of such privilege, is guilty 
of a misdemeanor. 
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§ 430. Misconduct in relation to certificate of nomination anel official 
ballots 

A person who: 
1. Falsely makes or makes oath to, or fraudulently defaces or destroys, 

a certificate of nomination or any part thereof; or 
2. Files or receives for filing a certificate of nomination, knowing 

that any p:;t,rt thereof was falsely made; or, 
3. Suppresses a certificate of nomination which has been duly filed, or 

any part thereof; or, 
4. Forges or falsely makes the official indorsement of any ballot; 

or, 
5. Having charge of official ballots, destroys, conceals or suppresses 

them, except as provided by law, 
Is guilty of a felony. 

§ 431. Misconduct in relation to petitions 
Any person who: 
1. Pays, lends, contributes or promises to pay, lend or contribute any 

money or other valuable consideration to or for any voter, or to or for 
any other person, to induce such voter to sign a petition for the designa
tion of a candidate for party nomination or for election to a party posi
tion to be voted for at a primary election or to induce such voter to sign 
an independent nominating petition for public office; or 

2. Gives, offers or promises any office, place or employment, or prom
ises to procure or endeavor to procure any office, place or eml)loyment 
to or for any voter, or to or for any other person, in order to induce 
such voter to sign a petition for the designation of a candidate for party 
nomination or for election to a party position to be voted for at a 
primary election or to induce such voter to sign an independent nomi
nating petition for public office; or 

3. Receives, agrees or contracts for any money, gift, loan or other 
valuable consideration, office, place or employment for himself or 
any other person, for signing a petition for the designation of a 
candidate for party nomination or for election to a party position 
to be voted for at a primary election or for signing an independent 
nominating petition for public office; or 

4. Pays or agrees to pay money or other valuable consideration, to 
any person for his services in canvassing for or otherwise procuring 
the signatmes of voters to a petition for the designation of a candidate 
or candidates for party nomination or for election to a party position to 
be voted for at a primary election, or to an independent nominating 
petition for public office, upon the basis of the number of names to such 
petition procured by such person, or at a fixed amolmt per name; or 

5. Represents to any person as an inducement for signing a petition 
for the designation of a candidate for party nomination or for election
to- a party position to be voted for at a primary election, or for signing 
an independent nomination petition for public office, that the person 
soliciting such signatme is to be compensated upon the basis of the 
number of names procured by such person, or at a fixed amolmt per name; 
or 

6. Being a signer 'of a petition, provided for in the election law, for 
the designation or nomination of a candidate, thereby makes a false state
ment or makes a false affidavit thereon or a false statement to the witness 
who authenticates the petition; or 

7. Being a subscribing witness to a petition, provided for in the 
election law, for the designation or nomination of a candidate, thereby 
makes a false statement or makes a false affidavit thereon; or 

8. Alters a petition, provided for in the election law, for the designa
tion or nomination of a candidate, by inserting, adding or changing 
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, therein the name of a candidate, by any means whatsoever, after such 
petition has been signed by one or more persons, 

Is guilty of a misdemeanor. 

§ 432. Failure to deliver official ballots 
Any'person who has unclertaken to cleliver official ballots to any city., 

town or village clerk, or inspector as authorized by the election law, and 
neglects or refuses to do so, is guilty of a misdemeanor. . 

§ 433. Misconduct of election officers and watchers 
Any election officer or watcher who: 
1. Reveals to another person the name of any candidate for whom a 

voter has voted; or, 
2. Communicates to another person his opinion, belief or impres

sion as to how or for whom a voter has voted; or, 
3. Places a mark upon a ballot, or does any other act by which one 

ballot can be distinguishecl from another or can be identified;' or, 
4. Before the closing of the polls, unfolds a ballot which a voter has 

preparecl for voting, 
Is guilty of a misdemeanor. 

§ 434. Violation of election law by public officer or employee 
A public officer who omits, refuses or neglects to perfOl"m any ac't 

required of him by the election law, or a public officer or public employee 
whQ refuses to permit the doing of any act authorizecl by such law or 
wilfully hinders or delays or attempts to hinder or delay the performance 
'Of such an act is, if not otherwise provided by law, guilty of a fe10ny. 

§ 435. Misdemeanor in relation to elections 
Any person who: 
1. Acts as an inspector of election or as a clerk at an election, with

out being able to read and write the English language, or Fithout being 
otherwise qualified to hold such office; or I' 

2; Being an inspector of election, knowingly ancl wilfully pennits 
or suffers any person to vote who is not entitlecl to vote thereat; or, 

3. Wilfully and unlawfully obstructs, hinders or delays, or aids or 
assists in obstructing or delaying any elector on his way to a registration 
or polling place, or while he is attempting to register or vote; or, 

4. Electioneers on election day or on days of registmtion within 
a polling IJlace, or in any public street or in a bl:ulding or room, unless 
such building or room has been maintained for such pm'pose for at least 
six months previous to said election day, or in any public manner within 
one hundred feet of a polling place; or displays any political poster 
or placard, except those lawfully provided, in or upon or within one 
hlmdred feet of any building used for registration or election purposes 
during any day for registration or election ; or, 

5. Removes any official ballot from a polling place before the closing 
of the polls; or, 

6. Unlawfully goes within the guard-rail of any polling place or 
unlawfully remains within such guard-rail after having been commanded 
to remove therefrom by any inspector of election; or 

7. Enters a voting booth with any voter or -remains in a voting booth 
while it is occupied by any voter, or opens the' door of a voting booth 
when the same is occupied by a voter, with the intent to watch such 
voter while engaged in the preparation of his ballot, except as authorized 
by the election law; or, 

8. Being or claiming to be a voter, permits any other person to 
be iri. a voting booth with him while engaged in the preparation of his 
ballot, except as allthorized by the election law, without openly protesting 
against and asking that such person be ejected; or, 
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9. Having lawfully entered a voting booth with a voter, requests, 
persuades or induces such voter to vote any particular ballot or for 
any particular candidate, or makes or keeps any memorandum of any
thing occurring within the booth, or directly or indirectly, reveals to 
another the name of any candidate voted for by such voter, or anything 
occiuTing'within such booth; or, 

10. Shows his ballot after it is prepared for voting, to any person 
so as to reveal the contents, or solicits a voter to show the same; or, 

11. Places any mark upon his ballot, or does any other act in connec
tion with his ballot with the intent that it may be identified as the one 
voted by him; or, 

. 12. Places any mark upon,. or does any other act in connection with, 
a ballot or paster ballot, with the intent that it may afterwards be 
identified as having been voted by any particular person; or, 

13. Receives an official ballot from any person other than one 
of the clerks or inspectors having charge of the ballots; or, 

14. Not being an inspector of election or clerk, delivers an official 
ballot to a voter; or, 

15. Not being an inspector of election, receives from any voter a 
ballot prepared for voting; or, 

16. Fails to return to the inspectors of election, before leaving the 
polling place or going outside the guarcI-rail, each ballot not voted by 
him; or, 

17. Wilflly 1 defaces, injures, mutilates, destToys or secretes any 
voting machine which belongs to any municipality for use at elections, 
and any person who commits or attempts to commit a fraud in the use 
of any such voting machine during an election; or 

18. Not being lawfully authorized, makes or has in his possession 
a key to a voting machine which has been adopted and will be used 
in elections; or, 

19. Not being an inspector or clerk of election, handles a voted or 
unvoted ballot or stub thereof, chuing the canvass of votes at an election; 
or, 

20. Intentionally opens an absentee voter's envelope or examines 
the contents thereof after the receipt of the envelope by the board of 
elections amI before the close of the polls at the election; or 

21. ·Wilfully disobeys any lawful command of. the board of inspec
tors, or any member thereof, 

Is guilty of a misdemeanor. . 
This section shall apply to general· and special elections, municipal 

elections and town meetings, but nothing therein shall prevent any person 
from receiving or delivering an unofficial sample ballot, or from receiving, 
delivering and voting an unofficial ballot as authorized by the election 
law. 

1 So in original. Probably should read "wilfully". 

§ 436. Illegal voting 
Any person who: 
1. Knowingly votes or offers or attempts to vote at any election, 

or town meeting, when not qualified; or, 
2. Proclues, aids, assists, counsels or advises any person to go or 

come into any town, ward or election clistrict, for the purpose of voting 
at any election, or town meeting, knowing that such person is not 
qualified; or, 

3. Votes or offers or attempts to vote at an election, or town meet
ing more than once; or votes or offers or attempts to vote at an election, 
or· town meeting under any other name than his own; or votes or offers 
or attempts to vote at an election, or town meeting in an election district 
or from a place where he does not reside; or, 
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4. Procures, aids, assists, commands or advises another to vote or offer 
or attempt to vote at an election, or town meeting, knowing that such 
person is not qualified to vote thereat; or 

5. Being an inhabitant of another state or county, votes or offers 
or attempts to vote at an election, or town meeting in this state or 
permits, aids, assists, abets, procures, commands or advises another 
to commit or attempts any act named in this section; or, 

6. Prompts a person, applying to vote, in answering questions put 
to him by the inspectors concerning his identity or qualifications for 
voting; or, 

7. Being an applicant for an absentee voter's ballot, makes a material 
false statement in his application, or a person who makes a material 
false statement in a medical certificate or an affidavit filed in connection 
with an application for an absentee voter's ballot; or, 

8. Not being a qualified absentee voter, and having knowledge or 
being chargeable with knowledge of that fact, votes or attempts to 
vote as an absentee voter; or 

9. Fraudulently signs the name of another upon an absentee voter's 
envelope or aids in doing or attempting to do a fraudulent act in ,connec
tion with an absentee vote cast or attempted to be cast; or, 

10. Falsely pretends or represents to the. inspectors of election or 
any of them that he is incapacitated to mark his ballot, for the purpose 
of obtaining assistance in voting under the provisions of the election 
law, 

Is guilty of a felony. 
An offer or attempt under this section shall be deemed to be the doing 

of any act made necessary by the election law preliminary to the delivery 
o~ a ballot to an elector or the deposit of the ballot in the ballot box Or 
his admission to the booth or voting machine inclosl:U'e. 

§ 437. Unlawful use of pasters 
An election officer or other person who uses a paster upon an official 

ballot, at any election, except as authorized and in the manner provided 
, by ~he ,election law is guilty of a felony. 

§ 438. False returns; unlawful acts respecting returns 
1. An inspector or clerk of an election or town meeting, who inten

tionally makes, or attempts to make, a false canvass of the ballots cast 
thereat, or any false statement of the res'ult of a canvass, though not 
signed by a majority of the inspectors, or any person who induces or 
attempts to induce any such inspector or clerk so to do, is guilty of a 
felony. , 

2. Any election officer who shall sign any statement of the canvass of 
the votes cast at an election or town meeting at any other place than the 
polling place, or at any time other than immec1iately after the canvass is 
completed, except by direction of a court or judge of competent jurisdic
tion, and any election officer or person who shall take from the polling 
place any such statement befor13 it shall have been signed as provided by 
the election law, is guilty of a felony. 

§ 439. Furnishing money or entertainment to induce attendance at 
polls 

Any person who directly or indirectly by himself or through any other 
person in connection with or in respect of any election: 

1. Gives or provides, or causes to be'given or provided, or shall pay 
for wholly or in part, any meat, drink, tobacco, refreshment or provision, 
to or for any person, other than as part of the traveling expenses of 
candidates,political agents, committees and public speakers; or, 

2. Pays, lends or contributes, or offers or promises to pay, lend or 
contribute any money or other valuable consideration, for any other pur-
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pose than the following matters and services at their i'easonable, bona 
fide and customary value is guilty of a misdemeanor: The cost of prepara
tion and presentation of radio, television, motion pictures or any other 

-means of mass communication, speeches, advertisements or personal 
appearances, rent of halls and compensation of speakers, music and fire
works, for public meetings, and expenses of advertising the same, to
gether with the usual and minor expenses incident thereto; the prepara
tion, printing and publication of posters, lithographs, banners, notices 
and literary material; the compensation of agents to supervise and pre
pare articles and advertisements in the newspapers, to examine questions 
of public interest bearing on the election, and report on the same; the 
pay of newspapers for advertisements, pictures, reading matter and addi
tional circulation, the preparation and circulation of circular letters, 
pamphlets and literature bearing on the election; rent of offices and club 
rooms, compensation of such clel'ks and agents as shall be required to 
manage the necessary and reasonable business of the election and of attor
neys at law for actual legal services rendered in connection with the elec
tion; the preparation of lists of voters, payment of necessary personal 
expenses by a candidate; the reasonable traveling expenses of the com
mitteemen, agents, clerks and speakers, postage, express, telegrams and 
telephones; the expenses of preparing, circulating and filing a petition 
for nomination; compensation of poll workers or watchers, and food for 
the same, and election officers, hiring of vehicles for conveying electors 
to the polls not exceeding three vehicles for each election district in a 
city and not exceeding six vehicles in any other election district; and 
the actual necessary railroad traveling eXpenses for transportation of 
vot~rs to and from their places of residence for the pmposing of voting. 

§ 440. Giving consideration for franchise 
Any person who directly or indirectly, by himself or through any 

other person: 
1. Pays, lends or contributes, or offers or promises to pay, lend or con

tribute any money or other valuable consideration to or for any voter, or 
to or for any other person, to induce such voter or other person to vote 
or refrain from voting at any election, or to induce any voter or other 
person to vote 01' refrain from voting at such election for any particular 
person or persons, or for or against any particular proposition submitted 
to voters, or to .induce such voter to come to the polls or remain away
from the polls at such election, or to induce such -Voter or other person 
to place or cause to be placed or refrain from placing or causing to be 
l)laced his name upon a registry of voters, or on accOlmt of such voter or 
other person having voted or refrained from voting or having voted or 
refrained from voting for or against any particular person or for or 
against any proposition submitted to voters, or having come to the polls 
or remained away from the polls at such election, 01' having placed or 
caused to be placed or refrained from placing or causing to be placed 
his or any other name upon the registry of voters; or, 

2. Gives, offers or promises any office, place or employment, or prom
ises to procure or endeavor to procure any office, place or employment to 
or for any voter, or to or for any other person, in 'order to induce such 
voter or other person to vote or refrain from voting at any election, or 
to induce any voter or other person to vote or refrain from voting at such 
election, for or against any particular person or for or against any proposi
tion submitted to voters, or to induce any voter or other person to place 
01' cause to be placed 01' refrain from placing or causing to be placed 
his or any other name upon a registry of voters; or, 

3. Gives, offers or promises any office, place, employment or valu7 
able thing as an inducement for any voter or other person to procure 
01'- aid in procuring either a large 01' a small vote, plmality, or majority-
at any ,election district or other political division of the state, for -a. 
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candidate .or candidates tQ bevQted fQr at an election; .or tQ cause a 
larger .or smaller vQte, plurality or majQrity tQ be cast .or givenfQr 
any canC\idate .or candidates in .one such district .or" PQlitical divisiQn 
than in anQther; .or, 

4. Makes any gift, lQan, prQmise, .offer, prQcurement .or agreement 
as "aforesaid tQ, fQr .or with" any perSQn tQ induce such perSQn tQ pr.o
cure .01' endeavQr tQ prQcure the electiQn .of any perSQn .or the vQte .of 
any VQter at any electiQn; .or, " 
"5. Pr.ocures .or engages .or prQmises .or endeavQrs tQ prQcm'e, in CQI).

sequence .of any such gift, lQan, .offer, pr.omise, prQcurement, .or agreement 
the electi.on .of any pers.on, .or the VQte .of any v.oter, at such electi.on; 
.or, 

6. Advances.or pays .or causes t.o be paid, any m.oney .or .other valu
able thing, t.o .or fQr the 'use or any .other perSQn with the intent that the 
same, .or any part there .of, shall be used in bribery at any electi.on, .or 
knQwingly pays .or causes tQ be paid any mQney .or .other valuable thing 
t.o any pers.on in discharge .or repayment .of any mQney, whQlly .or in 
part expended in bribery at any electi.on, 

Is guilty .of a felQny. 

§ 441. Receiving cQnsideration for franchise 
Any perSQn whQ, directly .or indirectly, by himself .or thrQugh any 

.other pers.on: 
1. Receives, agrees .or c.ontracts f.or, befQre .or during an electiQn, any 

mQney, gift, lQan .or .other valuable c.onsideratiQn, .office, place .or em
plQyment fQr himself .or any .other perSQn, f.or v.oting .or agreeing tQ 
v.ote, .or f.or CQming .or agreeing tQ c.ome t.o the PQlls, .or fQr remaining I 
away .or agreeing tQ remain away frQm the PQlls, .or fQr refraining .or 
agreeing tQ refrain frQm registering as a vQter, .or fQr refraining .or 
agreeing t.o refrain frQm vQting, .or f.or VQting .or agreeing tQ vQte, .or 
:f.or refraining .or agreeing tQ refrain fr.om VQting fQr .or against any 
particular perSQn .or pers.ons at any electiQn, .or f.or .or against any 
pr.oPQsitiQn submitted tQ v.oters at such electiQn; .or, 

"2. Receives any mQney .or .other valuable thing" dUring .or after an 
-electiQn .on aCCQunt .of himself .or any .other pers.on having vQted .or re
frained frQm voting at suchan election, .or" having registered .or re
frained fr.om registering as a vQter, .or .on aCCQunt .of himself .or any .other 
persQn having vQted .or refrained frQm VQting fQr .or against any par
ticular pers.on at such electiQn, .or fQr .or against any prQPQsitiQn sub
mitted tQ VQters at such electiQn, .or .on aCCQunt .of himself .or any .other 
pers.on having c.ome tQ the PQlls or remained away frQm the PQlls at 
"such electiQn, .or having registered .or refrained frQm registering as a 
vQter, .or .on accQunt .of having induced any .other perSQn tQ VQte .or 
refrain frQm VQting fQr .or against any particular perSQn at such electi.on, 
".or fQr .or against any prQPQsitiQn submitted tQ VQters at such electi.on, 

Is guilty .of a felony. 

§ 442. Offender a cQmpetent witness; witnesses' immunity 
1. A perSQn .offending against any sectiQn .of this article is a CQm

petent witness against anQther perSQn s.o .offending and may be CQm
pelled tQ attend and testify .on any trial, hearing .or pr.oceeding .or investi
gatiQn in the same manner as any .other perSQn. 

2. In any criminal pr.oceeding befQre a CQurt, :i:nagistrate .or grancl 
jury fQr a viQlatiQn .of any .of the provisiQns .of this article, the CQurt, 
magistrate .or grand jury may cQnfer immunity in accQrdance with the 
prQvisi.ons .of the penal law. " 

§ 443. Bribery .or intimidation .of elector in military service of United 
~States 

Any perSQn whQ, directly .or indirectly, by bribery, menace .or .other 
.c.orrupt meanS, cQntr.ols, .or attempts tQ c.ontr.ol an electQr .of this state 
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enlisted in the military service of the United States, in the exercise of 
his rights under the election law, or annoys, injures or punishes him 
for the manner in which he exercises such right, is guilty of a misde
meanor. 

§ 444. Duress and intimidation of voters 
Any person or corpor~tion who directly or indirectly: 
1. Uses or threatens to use any force, violence or restraint, or in

flicts or threatens to inflict any injury, damage, harm or loss, or in any 
other manner practices intimidation upon or against any person in order 
to induce or compel such person to vote or refrain from voting at any 
election or to vote or refrain from voting for or against any particular 
person or for or against any proposition submitted to voters at such elec
tion, or to place or cause to be placed or refrain from placing or causing 
to be placed his name upon a registry of voters, or on account of such 
person having voted or refrained :fl.-om voting at such election, or having 
voted or refrained from voting for or against any particular person or 
persons, or for or against any proposition submitted to voters at such 
election, or having registered or refrained from registering as a voter; 
or, 

2. By abduction, dlU'ess or any forcible or fraudulent device or con
trivance whatever impedes, prevents or otherwise interferes with the 
free exercise of the elective franchise by any voter, or compels, induces 
or prevails upon any voter to give or refrain from giving his vote for or 
against any particular person at any election; or, 

3. Being an employer pays his employees the salary or wages due 
in "pay envelope?," in which there is enClosed or upon which there is 
any written or printed political motto, device or argument containing 
threats, express or implieq, intended or calculated to influence the politi
cal opinions or actions of such employees, or within ninety days of a gen
eral election puts or otherwise exhibits in the establishment or place 
where his employees are engaged in labor, any handbill or placard con
taining any threat, notice or information, that if any particular ticket 
or candidate is elected or defeated, work in his place or establishment 
will cease, in whole or in part, his establishment be closed up, or the 

_wages of his employees reduced, or other tm'eats, express or implied, in
tended or calculated to influence the political opinions or actions of his 
employees, 

Is guilty of a misdemeanor, and if a corporation shall in addition for
feit its charter. 

§ 445. Pernicious political activities 
It shall be unlawful for any person to: 1. Intimidate, threaten or 

coerce, or to attempt to intimidate, threaten or coerce, any other person 
for the plU1)ose of interfering with the right of such other person to 
vote or to vote as he may choose, or for the purpose of causing such other 
person to vote for, or not to vote for, any candidate for the office of gov
ernor, -lieutenant-governor, attorney-general, comptroller, judge of any 
court, member of the senate, or member of the assembly at any election 
held solely or in part for the purpose of selecting a governor, lieutenant
governor, attorney-general, comptroller, any judge or any member of 
the senate or any member of the assembly; or, 

2. Directly or indirectly, promise any employment, position, work, 
compensation, or other benefit, provided for or made possible in whole 
01' in part by any act of congress or of the legislature appropriating funds 
fOl' work relief or relief purposes, to any person as consideration, favor 
or reward for any political activity or for the support of or opposition 
to any candidate or any political party in any nominating conventiqn or 
in any election; or . 

3. Deprive, attempt to deprive or tm'eoaten to deprive, by any means, 
any person of any employment, position, work, compensation or other 
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benefit provided for or made possible in whole or in part by any act of 
congress or of the legislature appropriating funds for the work relief or 
i'elief pUl'Poses, on account of race, creed, color, national origin, or any 
political activity or on account of support for or opposition to any 
candidate or any political party in any nominating convention or elec
tion; or 

4. .solicit or receive or be in any manner concerned in soliciting or re
ceiving any assessment, subscription or contribution for any political 
pUl]lose whatever from any person known by him to be entitled to or 
receiving compensation, employment or other benefit provided for or 
made possible by any act of congress or of the legislature appropriating, 
or authorizing the appropriation of, funds for work relief or relief 
plU]lOSes; or 

5. Furnish or to disclose, or to aid or assist in furnishing or disclos
ing, any list or names of persons receiving compensation, employment or 
benefits pI'ovided for or made possible by any act of congress or of the 
legislatme appropriating or authorizing the appropriation of, funds for 
work relief or relif?f purposes, to a political candidate, committee, cam
paign manager, or to any person for delivery to a political candidate, com
mittee or campaign manager, and it shall be unlawful for any person 
to receive any such list or names for political purposes. 

No part of any appropriation made by any act of congress or of the 
legislatme, heretofore or hereafter enacted, making appropriations for 
work relief, relief, or otherwise to increase employment by providing 
loans ?-nd grants for public works projects, shall be used, and no au
thority conferred by any such act upon any person shall be exercised 
or administered, for the purpose of interfering with, restraining or 
coercing any individual in the exercise of his right to vote and to vote as 
he may choose at any election . 

.Any person ,who violates any of the foregoing provisions of ' this sec
tion shall be guilty of a misdemeanor. 

All provisions of this act shall be in addition to, not in substitution 
for, any other sections of existing law or of this act. If any provision 
of this. act, or the application of such provision to any person or circum
stances, is held invalid, the remainder of the act, and the application of 
such provision to other persons or circumstances shall not be affected 
thereby. " 

§ 446. Oonspiracy to promote or prevent election 
.Any two or more persons who conspire to promote or prevent the 

election of any person to a public office by the use' of any means which 
are prohibitecl by law, shall be punishable by imprisonment for not more 
than one year; provided any act besides such agreement be done to effect 
the object thereof by one 01' more of the parties to such conspiracy. 

§ 447. Political assessments 
Any person who: _ 
1. Being an officer or employee of the state, or of a political subclivi

sion thereof, directly or indirectly uses his authority or official infiuence 
to compel or induce any other officer or employee of the state or a 
political subdivision thereof, to pay 01' promise to pay any political 
assessment; or, 

2. Being an officer or employee of the state, or of a political sub
clivision thereof, directly or indirectly, gl,ves, pays or hands over to any 
other such officer or employee any money or other valuaple thing on 
account of or to be applied to the promotion of his election, appointment 
or retention in office, or makes any promise, or gives any subscription 
to such officer or employee to payor contribute any money or other 
valuable thing for any such purpose or object;' or, 
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3. Being such an officer or employee and having charge or control 
of any building, office or room occupi~dfor any purpose of the state or 
of a political subdivision thereof, consents that any person enter the 
same for the purpo.se of making, collecting, receiving or giving notice of 
any political assessment; or, 

4. Enters or remains in any such office, building or room, or sends 
or directs any letter or other writing thereto, for the purpose of giving 
notice of demanding or collecting, or being therein, gives notice of, de
mands, collects or receives, any political assessment; or 

5. Prepares or makes out, or takes any part in preparing or mak
ing out, any political assessment, subscription or contribution, with the 
intent that the same shall be sent or presented to or collected of any 
such officer or employee; or, 

6. Sends or presents any political assessment, subscription, or con-
tribution to, or requests its paYment of, any such officer or employee, 

Is guilty of a misdemeanor. 

§ 448. Oorrupt use of position or authority 
Any person who: 
1. "While holding public office, or being nominated or seeking a nomi

nation or appointment therefor, corruptly 11ses oi' promises to use, di
rectly or indirectly, any official authority or influence possessed or an
ticipated, in the way of conferring upon any person, or in order to 
secure, or aid any person in securing, any office or public employment, or 
any nomination, conih'mation, promotion or increase of salary, upon con
sideration that the vote or political influ~ence or action of the person 
so to be benefited or of any other person, shall be given or used in behalf 
of any candidate, officer or party or upon any other corrupt condition 
or consideration; or, 

2. Being a public officer or employee of the state or a political sub
division having, or claiming to have, any authority or influence affect
ing the nomination, public employment, conihwation, promotion, re
moval, or increase or decrease of salary of any public officer or employee, 
or promises or threatens to use, any such authority or influence, directly 
or indirectly to affect the vote or political action of any such public officer 
or employee, or on account of the vote or political action of such officer 
or employee; or, 

3. ~ Makes, tenders or offers to procure, or cause any nomination or 
appointment for any public office or place, or accepts or requests any 
such nomination or appointment, upon the payment or contribution of 
any valuable consideration, or upon an understanding or promise thereof; 
or, 

4. Makes any gift, promise or contribution to any person, upon the 
condition or consideration of receiving an appointment or election to a 
public office or a position of public employment, or for receiving or re
taining any such office or position, or promotion, privilege, increase of 
salary or compensation therein, or exemption from removal or discharge 
therefrom, 

Is guilty of a felony. 

§ 449. Failure to file statement of receipts, expenditures and COll

tributions 
Any candidate for election to public office, or any candidate for nomi

nation to public office at a primary election, or any treasurer of a political 
committee as defined by the election law, who neglects to file, as re
quired by the election law, a,statement of receipts, expenditures and con
tributions shall be guilty of a misdemeanor. 

§ 450. Procuring fraudulent certificates in order to vote 
1 .. Any person who knowingly and wilfully procures from any court, 

judge, clerk or other officer, a certificate of naturalization, which has 
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been allowed, issued signed or sealed. in violation of the laws of the 
United States or of this state, with intent to enable himself or any other 
person to vote at any election when he or such person is not entitled. by 
the laws of the United States to become a citizen or to exercise the elec
tive fran<}hise; or 

2. .Any person who knowingly and wilfully procures from the board 
of regents of the state of New York, a certificate of literacy, or from 
the officials of any school or institution of learning a certificate or diploma 
showing that he or another has completed the work of an approved eighth 
gTade elen;J.entary school or of a higher school in which English is the 
language. of instruction, which has been allowed, issued, signed or sealed 
in violation of the laws of the United States or of this state, or which is 
for any other reason fraudulent, with intent to enable himself or any 
other person to vote at any election when he or such person is not en- \ 
titled by the laws of the United States or of this state to exercise the 
elective franchise, is guilty of a misdemeanor. 

§ 451. Issuing fraudulent certificate of literacy 
.Any person who: 
1. Knowingly or wilfully issues a certificate of literacy to another in 

order to vote, other than on forms provided by the board of regents of 
the state of New York for that purpose; or 

2. Knowingly and wilfully issues a certificate of literacy to another 
in order to vote, other than from a place designated by the board of 
education or superintendent of schools for that purpose, 

Is guilty of a misdemeanor. 
§ 452. Presenting fraudulent certificates to registry boards to pro

cure registration 
.A person who knowingly and wilfully presents to any board of officers, 

for the pm'pose of having himself or any otlleI' person placed upon any· 
list or registry of voters, or to any board of officers for the pm1)ose of 
enabling himself or any other person to vote at any election, any cer
tificate of naturalization which has been allowed or issueel by or pro- . 
cured b.-om any juelicial officer, clerk of a com't, or other ministerial officer 
of a court, or any certificate of literacy which has been procured from 
the board of regents of the state of New York, or a certificate or diploma 
which has been procured from the officials of any school or institution of 
learning showing that he or another has completed the work of an ap
proved eighth gi'ade elementary school or of a higher school in which 
English is the language of instruction, by any false statement, oath or 
representation, or in violation of the laws of the United States or of this 
state, with intent to enable any person to vote at any election, when 
s11chperson is not entitled by the laws of the United States to become a 
citizen, or by the laws of this state to exercise the elective franchise, is 
guilty of a felony. 

§ 45,3. Soliciting from candidates 
.Any person who solicits from a canelidate for an elective office money 

or other property, or who seeks to induce such candidate who has been 
placed in nomination to purchase any ticket, carel or evidence of ad
mission to any ball, picnic, fair or entertainment of any kind, is guilty 
of a misdemeanor; but this section shall not apply to a request for a 
contribution of money by an authorized representative of the political 
party, organization or association to which s11ch candidate belongs. 

§ 454. Judicial candidates not to contriPute 
No canelidate for a juelicial office shall, directly or indirectly, make 

any contribution of money or other thing of value, nor shall any con
tribution be solicited of him; but a candidate for a judicial office may 
make such legal expenditures other than contributions, as are authorized 
by section IOur hundred thlrty-nine of this article. 
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§ 455. Limitation of amounts to be expended by or for candidates 
1. The total amount expended by a candidate for a public office, 

voted for at an election, by the' qualified electors of the state or any 
1)olitical subdivision thereof, for any of the pu:rposes specified in section 
four hundred thirty-nine of this chapter, for contributions to political 
committees, as that term is defined in section three hunched twenty of 
the election law, or for any pu:rpose tending in any way, directly or in
directly, to promote, or aid in seeming, his nomination and election shall 
not exceed the amount specified herein. By a canc1ic1ate for govel"nOr, 
the sum of twenty thousand dollars; by a candidate for any other elec
tive state office, other than a judicial office, the sum of twelve thousanc1 
dollars; by a candic1ate for the office of representative in congress or 
1)residential elector, the sum of eight thousand dollars; by a candidate 
for the office of state senator, the sum of fom thousand dollars; by a 
candidate for the office of member of assembly, two thousand dollars; 
by a canc1idate for any other public office to be voted for by the qualified 
electors, of a cOlmty, city, town or village, or any part thereof, if the 
total number of votes' cast therein for all candidates for the office of 
governor at the last preceding state election, shall be five thousand or 
less, the sum of one thousand dollars; if the total number of votes cast 
therein at such last preceding state election be in excess of five thousanc1, 
the sum of six dollars for each one hunched votes in excess of such mun
ber may be added to the amounts above specifiec1. Any canclidate for 
a public office who shall expend for the pmposes above mentioned an 
amount in excess of the sum herein specified shall be guilty of a mis
demeanor. 

2. The amount expended in the election of an inclivic1ual candic1ate 
by all committees taking part solely in his election anc1 by all persons 
other than the canc1idate shall not exceed in all the amount authorized 
by the preceding subdivision to be expenc1ed by such candidate. Any 
person who knowingly shall aid or participate in the expenditme for the 
purposes mentioned in this subdivision of an amolmt in excess of the 
amount specified in this subdivision shall be guilty of a misclemeanor. 

§ 456. Political contributions by owners of polling places prohibited 
A person, who being the owner of premises contracted for or used as 

. a place of registration or as a polling place for any election OJ:' official 
primary, who makes, offers or promises to make a political contribution 
to any party committee, candidate or person, or any person who makes, 
promises or offers to make any such political contribution as an inc1uce
ment for the hiring of premises owned by him for use as a place of reg
istTation or polling place for any election or official 1)rimary, shall be 
guilty of a misdemeanor. 

§ 457. Printing or other reproduction of certain political litera'cure 
No person shall print, publish, reproduce or distribute in quantity, nor 

order to be printed, published, reproduced or distributed by any methoc1 
any handbill, pamphlet, ciJ:cular, post card, placard or letter for another, 
which contains any statement, notice, information, allegation or other 
material concerning any political party, candidate, committee, person, 
proposition or amendment to the state constitution, whether in favor of 
01' against a political party, candidate, committee, person, proposition 
or amendment to the state constitution, in cOllllection with any election 
of public officers, party officials, candidates for nomination for public 
office, party position, proposition or amenclment to the state constitution 
without also printing or reproducing thereon legibly and in the English 
language the name and post-office address of the printer thereof and of 
the person or committee at whose instance or request such handbill, 
pamphlet, circular, post card, placard or letter is so printed, published, 
reproduced or distributed, and of the person who ordered such printing, 
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publishing, reproduction or distribution, and no person nor committee 
shall so print, publish, reproduce or distribli.te or order to be printed, 
published, reproduced or distributed any suc;h hanclbill, pamphlet, circu-' 
lar, l)Ost card, placard or letter without also printing, publishing, or 
reproducing his or its name and post-office address thereon. A violation 
of the provisions of this section shall constitute a misdemeanor. 

The term "printer" as used in this section means the principal who or 
which by inclependent contractual relationship is responsible directly to 
the person or committee at whose instance or request a handbill, pamph
let, circular, post card, placard or letter is printed, published, repro
duced or distributed by such princil)al, ancl does n0t include a person 
working for or employed by such a principal. 

§ 458. Penalty 
Any person convictecl of a misdemeanor uncleI' this article shall for a 

. first offense be pLIDished by imprisonment for not more than one year, 
or by a fine of not less "than one hlIDclred do.1lars nor mOl'e than five hun
dred dollars, or by both such fine and imprisonment. Any person con
victecl o,f a misdemeanor under. this article for a second or subsequent 
offense shall be guilty of a felony. 

§ 459. Crimes against the ~lective franchise not otherwise provided 
for 

Any person who knowingly and "wilfully violates any provision of this 
chapter, which violation is not specifically covered by any of the previ
ous sections of this article, is guilty of a misdemeanor. 

§ 460. Political contributions prohIbited; penalty; witnesses' priVi
lE;lge 

No corpomtion or joint-stock association doing business in this state, 
except a cOl'pomtion or association organized or maintained for political 
purposes only, shall directly or indu.'ectly payor use or offer, consent or 
agree to payor use any money or property for or in aid of any political 
party, committee or organization, or for, or in aid of, any corporation, 
jomt.:stock or other association organized or maintained for political 
pm'poses, or for, or in aid of, any candidate for political office or for 
nomination for such office, or for any political purpose whatever, or for 
the reimblU'sement or indemnification of any person for moneys or prop
erty so used. Any officer, director, stock-holder, attorney or agent of 
any corporation or joint-stock association which violates any of the 
provisions of this section, who participates in, aicls, abets or advises or' 
consents to any such violation, and any person who solicits or knowingly 
receives any money or property in violation of this section, shall be 
guilty of a misdemeanor. 

§ 461. Destroying or delaying election retums 
A messenger appointed by authority of law to receive and carry a 

report, certificate or certified copy of any statement relating to the re
sult of any election, who wilfully mutilates, tears, defaces, obliterates 
or destroys the same, or does any other act which prevents the delivery 
of it as required by law; and a person who takes away from such mes
senger any such report, certificate or certified copy, with intent to pre
vent its clelivery, or who wilfully does any injmy or other act in this 
section specified, is guilty of a felony. 

§ 462. Restrictions on voting; persons convicted of crime 
_ 1'1'0 person who has been !3onvicted of a felony shall have the right to 
register for or vote at any election, except as provided in section one 
hundred fifty-two of the election law. " . 

The prohibition to vote at an election, contain!3d in any statute of 1he 
state, shall not apply to a person heretofore or hereafter convicted of 
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any crime, who has been sentenced or committed therefor to one of the' 
houses of refuge, or other reformatories organized under the statutes . 

. of the state; nor shall the prohibition to vote in any election e4tend to 
any person who shall have received a certificate of good conduct granted 
by the board of parole pursuant to the provisions of the executive law' 
to remove the disability under this section because of such conviction. 

[EXECUTIVE LAW] 

§ 44. The executive law is hereby amended by inseTting therein a 
new section, to be section one hundred thirty-five-a, to read as follows; 

§ 135-a. Notary public or commissioner of deeds;. acting without 
appointment; fraud in office 

1. Any person who holds himself out to the public as being entitled 
to act as a notary public or commissioner of deeds, or who assumes, uses 
or advertises the title of notary public or commissioner of deeds, or 
equivalent terms in any language, in such a manner as to convey the im
pression that he is a notary public or commissioner of deeds without 
having first been appointed as notary public or commissioner of deeds, or 

2. A notary public or commissioner of deeds, who in the exercise 
of the powers, 01' in the performance of the duties of such office shall 
practice any fraud or deceit, the punishment for which is not otherwise 
provided for by this act, shall be guilty of a misdemeanor, 

[GENERAL BUSINESS LAW] 

§ 45. The general lmsiness law' is hereby amended by inserting. 
therein a new article, to be article' 'two, to read as follows: 

ARTICLE 2-SABBATH 

Sec. 
2. The Sabbath. 
3; Sabbath breaklng. 
4. Punishment for Sabbath breaking. 
5. Labor prohibited on Sunday. 
G. Persons observing another day as.a Sabbath. 
7. Public sports and exercises on Sunday., 
8. Trades, manufacturers,I and mechanical employments prohibited 011' 

Sunday. 
9. Public traffic on Sunday. 

10. Local option in certain cities. 
11. Serving process on Sunday. 
12. Forfeiture of cOlllillodities exposed for sale on Sunday. 
13. Maliciously serving process on 'Saturday on persons who keep Sat--

urday as holy time. 
14. Processions and parades on Sunday. 
15. Public entertain.tnent on Sunday. 
IG. Barbering on Sunday. 

1 So in original. Does not conform to section heading in text. 

§ 2. The Sabbath 
The first day of the week beipg by general consent set apart for rest. 

and religions ilses, the law 'prohibits the dqing on that day of certain acts 
hereinafter specified,. whicll are. serious interruptions of the repose and_ 
religious liberty of the commimity. . . ' . 

§ 3. Sabbathbreaking 
A violation of the foregoing prohibition"ils Sabbath breaking. 
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§ 4. Punishment for Sabb:tth breaking 
Sabbath brea~ing is a misdemeanor, punishable 1:>Y a fine of not less 

than five dollars and not more than ten dollars,.or by imprisonment in a 
·county jail not exceeding five days, or by both, but for a second or other 
offense, where the party shall have been previously convicted, it shall 
be pimishable by a fine not less than ten dollars and not more than twen
ty dollars or by imprisonment in a county jail not less than five nor more 
than twenty days, or both. 

§ 5. Labor prohibited on Sunday 
.All labor on Sunday is prohibited, excepting the works of necessity 

:and charity. In works of necessity or charity is included whatever is 
needful dming the day for the good order, health or comfort of the 
,community. 

§ 6. Persons observing another day as a Sabbath 
It is a sufficient defense to a prosecution for work or labor on the first 

,day of the week that the defendant uniformly keeps another day of the 
week as holy time, and does not labor on that day, and that the labor 
-complained of was done in such manner as not to interrupt or disturb 
,other persons observing the first day of the week as holy time .. 

§ 7. Public sports and exercises on Sunday 
All public sports, exercises or shows, upon the first day of the week, 

and all noise umeasonably distmbing the peace of the day are prohibit
,ed, except as hereinafter provided. 

N otwithstancling the provisions of this section, it shall be lawful to 
·conduct, witness, participate or engage in any form of public sports, 
exercises 01' shows which are conducted or engaged in primarily for the 
,entertainment of spectators, not specifically prohibited by any provi
sion of the law, on the first clay of the week after five minutes past one 
.o'clock in the afternoon, to witness which the public is invited or an 
ac1mission fee is charged, either directly or indirectly, in a city, town or 
-village as shall be permitted by local law or ordinance heretofore or 
hereafter adopted by the common councilor other legislative body of the 
.city, town or village permitting such public sports, exercises or shows on 
;such day and after such hour. 

Nothing herein contained shall be deemed to prohibit private sports, 
'games or recreational activities which are' engaged in primarily for the 
personal enjoyment, recreation and health of the participants, on the 
fu'st day of the week, conducted in a manner which does not constitute a 
serious interruption of the repose or religious liberty of the community. 

§ 8. Tracles, manufactm:es, and mechanical employments prohibited 
'on Suuclay 

.All trades, manufactui'ers,1 agricultural or mechanical employments 
,upon the first day of the week are prohibited, except that when the same 
are works of necessity they may be performed on that day in their usual 
and orderly manner, so as not to interfere with the repose and religious 
liberty of the community. 

1 So in original. Probably should read "manufactures". 

. § 9. Public traffic on Sunday 
.All manner of public selling or offering for sale of any property upon 

'Sunday is prohibited, except as follows: 1. Articles of food may be 
;sold, served, supplied and delivered at any time before ten o'clock in the 
morning: 

2.' Meals may be sold to be eaten on the premises where sold at any 
<time of the day; 

3. Caterers may serve meals to their patrons at any time of the day; 
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4. Prepared tobacco, bread, milk, 'eggs, ice, soda~water, fl:uit, flowers, 
confectionery, souvenirs, newspapers, magazines, gasoline, oil, tires, 
cemetery monuments, drugs, medicine and surgical instruments may be 
sold and delivered at any time of the day. 

5. Grocers, delicatessen dealers and bakeries may sell, supply, serve 
and deliver cooked and prepared foods, between the hours of four o'clock 

"in the afternoon and half-past seven o'clock in the evening, in addition 
to the time provided for in subdivision one hereof, and, elsewhere than 
in cities and villages having a population of forty thousand or more, 
delicatessen dealers, bakeries and farmers' markets or roadside stands 
selling fresh vegetables and other farm produce, and fishing tackle and 
bait stores may sell, supply, serve and deliver merchandise usually sold 
by them, at any time of the day. 

6. Persons, fu'Ills or corporations holding licenses and/or permits is
sued under the provisions of the alcoholic beverage control law pel'mit
ting the sale of beer at retail, may sell such beverages at retail on Sun
day before three antemeric1ian and after one post-meridian for off-prem
ises consumption to persons making purchases at the licensed premises 
to be taken by them from the licensed premises. 

The provisions of this section, however, shall not be consh'ued to allow 
or permit the public sale or exposing for sale or delivery of uncooked 
flesh foods or meats, fresh Dr salt, at any hom' or time of the day. Deli
catessen dealers shall not be considered as caterers within subdivision 
three hereof. 

§ 10. Local option ill certain cities 
Notwithstanding any other provision of law, the local legislative body 

of any city of one million or more shall have power by local law or ordi
nance adopted prior to December thirty-first, nineteen hundred sixty
three to permit the conduct of "a trade or public selling or offering for 
sale of any property on Sunday, provided that the person who conducts 
such trade or public selling or offering for sale (1) is a person who as 
the proprietor of the business uniformly keeps another day of the week 
as holy time, (2) does not himself labor, employ others to labor in, by 
or with another conduct a trade or publicly sell or offer for sale any 
property on the day he keeps as holy time and closes the business on 
Saturday, (3) that such labor, trade or business will be conducted in its 
normal COluse by the proprietor and members of his immediate family, 
as the sole means of occupation of the proptietor/ and, (4) if IJermitted 
to conduct a tr"ade or to sell or to offer to sell any property on Sunday, 
the proprietor will do so in such a manner as not to interrupt or disturb 
the repose of religious liberty of the community. The local legislative 
body of such city may impose other reasonable restrictions on the con
duct of any such trade or public selling 01' offering for sa)e of property, 
including the hours during which the same may be pel'Illittec1. 

For the pm':pose of this section, the term "another day of the week" 
shall mean the period from sundown on such day of the week to sun
down of the next day or any twenty-four hour period other than Sunc1ay. 

§ 11. Serving process on Sunday 
All service of legal process, of any kind whatever, on the fu'st day 

of the week is prohibited, except in cases of breach of the peace or ap
pl'ehended breach of the peace or when sued out for the apprehension 
of a person charged with crime, or except where service is specially 
authorized by statute. Service of any process upon said day except as 
herein pel'Illittec1 is absolutely void for any and every purpose whatso
ever. 

§ 12. Forfeiture of commodities exposed for sale on SUl1clay 
In addition to the penalty imposed by section four, allpropel'ty and 

commodities exposed for sale on the first day of the week in violation. 
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of the provisions of this articlE) 'shall be forfeited. Upon conviction of 
the offender by a justice of the peace o,f a county, or by any police jus
tice or magistrate,such officer shall issue a warrant for the seizUre of 
the forfeited articles, wh~ch, when seized, shall be sold on one day's 
notice, and the proceeds paid to the' overseers of the poor, for the use' 
of the poor of the town or city. 

§ 13. Maliciously serving process on Saturday on person who keeps 
Saturday as holy time 

Whoever maliciously procmes any process in a civil action to be served 
on Satmday, upon any person who keeps Saturday as holy time, and 
does not labor on that day, or serves upon him any process rehunable, 
on that day, or maliciously procures any civil action to which such per
son is a party to be adjc)luned to that day for trial, is guilty of a mis
demeanor. 

'§ 14. Processions amI parades on Su.nday , 
All processions and parades on Sunday in any city, excepting only 

funeral processions for the actual bmial of the dead, and lJIOcessions to . 
and from a place of worship in connection with a religious service the1'e ' 
celebrated, are forbidden; and in such excepted cases there shall be no 
mllsic, fireworks, discharge of cannon or firearms, or other clishubing 
noise. At a military fllneral, or at the funeral of a Unit,ed States soldier, 
sailor 01; marine, or of a national guardsman, or of a de~eased member 
of ,an association' of veteran soldiers, sailors or marines, or of a dis
banded militia regiment, or of a secret fraternal' society, or of an as-, 
sociation of employees of the national, state, or mlmicipal governments, 
music may be played while escorting the body; also in patriotic military 
processions on Sunday IJrevious to Decoration day, known as memOlial 
Sunday, to cemeteries or other places where memorial services, are 
held, and also by organizations of the national guard or naval militia .or 
of an association of employees of the 'national, state, or municipal gov
ernments, attending religious service on Sunday; but in no case within 
one block of a place of worship where service is then being 'celebrated. 
Music may also be played in any pi'ocession conducted by a ',religious or
ganization or soc~ety in connection with a religious service or religious 
rally after one o'clock noon on Sunday. 

Notwithstanding the provisions of this section, it shall be lawful 
to conduct, witness, participate or engage in processions or parades and 
to play music in any such procession or parade on Sunday after two 
o'clock in the afternoon, in a city, town or village, as shall be'permitted 
by a local law or ordmance heretofore or hereafter adopted by the com
mOn council or other legislative body of a city, town or village permitting 
such processions and parades on such day and after such hOlu. A person 
wilfully violating any provision of this section is punishable by a fine 
not exceeding twenty dollars or imprisonment not exceeding ten days, 
or by both. 

§ 15. Public entertainment on Sunday 
All legitimate theatrical performances, concert and recital dances, mo

tion picture exhibitions, or other public exhibitions, exhibits, shows or 
entertainment on the first day of the week are prohibited, except as 
hereinafter provided. , 

Notwithstanding the provisions of this' section, or of any general or 
local act, it sttall be lawful to conduct or participate in any public en
tertainment on the first day of the week after five minutes past one o'clock 
,in the afternoon, to witness which the public is invited or an admission 
fee is charged, either directly or indirectly, in a city; town or village as 
shall be permitted, by a local law or ordinance heretofore or hereafter 
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adopted by the common council or other legislative body of the city, town 
or village, permitting the same on such -day and after such hour. If in 
any city, town or village concert or recital clances, motion pictui'es or 
legitimate theatrical productions are now exhibited on the first day of 
the week, they may continue to be so exhibited during such times as the
exhibition of such dances, pictures, productions and performances shall 
not have been prohibited by a . local law or ordinance heretofore or here
after adopted by the common councilor other legislative body of such 
city, town or village. ' 

§ 16. Barbering on Sunday 
Any person who carries on or engages in the business of shaving" 

hair cutting or other work of a barber on the first day of the week, shall 
be deemed guilty of a misdemeanor, and upon ~onviction thereof shall 
be fined not more than five dollars; and upon a second conviction for a. 
like offense shall be fined not less than ten dollars and not more than 
twenty-five dollaTs, or be impTisoned in the c(mnty jail fOT a period of 
not less than ten days, nOT more than twenty-five days, or be punishable· 
by both such fine and such imprisonment at the discretion of the court 
of 1 magistrate. 

1 So in original. Probably should read "or". 

§ 46. [This section added a new section 23 to the GeneTal Business; 
Law relating to selling of disabled horses. Said section 23, however,. 
was repealed by L.1965, c. 1048, § 1, eff. July 20, 1965, and the sllbject 
matter was incoTporaiecl as section 358 of the Agriculture and Markets. 
Law by L.1965, c. 1047, § 2, eff. Sept. 1, 1967.] 

§ 47. Such law is heTeby amended by inserting therein a new section,. 
to be section twenty-four, to Tead'as follows: 

§ 24. Mock auction 
A person who buys or sells, or pretends to buy or sell, any goods, wares,_ 

or merchandise, or any species of property except ships, vessels, or real 
or . ~~asehold estate, exposed for sale by auction, if an actual sale, pur
chase, and change of owner~"hi:p therein does not thereupon take place, is. 
guilty of a misdemeanor, punishahle by imprisonment for thirty days,. 
or by fine not exceeding one hundred dollars or both. 

A person who obtains money or property from another, or obtains the 
signature of another to any writing, the false making of which would be
forgery, by means of any false or fraudulent sale of property or pre
tended property by auction, or by any of the practices known as mock 
auctions, is guilty of a misdemeanor; i:md in addition thereto he forfeits 
any license he may hold to ;:Lct as an auctioneer, and is forever clisquali
fied from receiving a license to act as an auctioneer in this state. 

§ 48. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-seven-a, to read as follows: 

§ 47-a. Pawnbroker dealing with a child 
No pawnbroker or person in the empl<;>y of a pawnbroker shall re- . 

ceive or purchase any goods, chattels,wares or merchandise, or make 
any loan or advance 01' permit to be loaned or aclvanced to any child 
actually 61' apparently under the age of sixteen years any money, or 
in any manner directly or indirectly receive any goods, chattels, wares 
or merchandise from any such' child in l)ledge for loans made or to be 
made to it or to any other person or otherwise howsoever. It shall be
no defense to a prosecution for a violation of this section, that in the 
transaction upon which the prosecution is based the child actecl as the 
agent or representative of another, or that the defendant dealt with such 

. child as the agent 01' Tepresentative of another. 
1 . 
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§ 49. Such law is hereby amended by insel,ting therein a new sec
tion, to be seCtionsixty-three-a, to read as follows: 

§ 63-a., Purchasing property from a child 
No owner, keeper or proprietor .of a. junk shop, junk cal't or other 

~ehicle or boat or vessel used for thecollectio;n. of junk,or any. person 
~n the employ ?f such owner, keeper, or pro:prie~or; Or any collector. of 
.,Junk, shall receIve or purchase any goods, chattels, w?-res or merchandise 
from any child under the age of sixteen years. It shail be no defense 
-to a prosecution for a violat~on of this section, that in the transaction 
'upon which the prosecution is based the child acted as the agent or 
:representative of another, or that .the defendant dealt with such child 
;as the agent or representative of another. . 

§ 50. Such law is hereby amended by inserting therein a new article, 
:-to be article nine, to read as follows: . 

ARTICLE 9-BILLS OF LADING, WAREHOUSE RECEIPTS, 
OTHER RECEIPTS AND VOUCHERS 

~Sec. 
90. Fictious 1 bills of lading, receipts. and vouchers. 
,91. Offenses by pipe-line corPorations. . 
92. Erroneous bills of lading or receipts, issued ill good faith, ex-

cepted. . . 
93. Duplicate receipts must be marked "duplicate." 

,94. Selling, hypothecating or pledging property received for trans-
portation or storage. . 

~95. Bill of lading or receipt issued by warehouseman must bf} can-
celed on redelivery of the p~operty.. ' 

~96. Property demanded by process ,gfJ?-w..,. 
97. Penalty for failure to issue bill of lading. 
:9S. Issue of bill of lacUng for goods not receivecU~'J'~ ,,' 
99. Issue of bill of lading cont~ining false statement. 

'lQO. Issue of duplicate bill of lading not so marked. 
, iQJ" Negotiation. of ,bm ,of l~ding for goods subject to 'security in-

terest or lien. , 
,102. Negotiation of bill of lading when .goods are not in common 

carrier's possession. .. 
i03. Inc11,1cing ,common carrier to issue bill of lading when goods have 

,not been received ... " ; 
104. Issue of a non-negotiable bill of lading not so marked. 
105. Issue of warehouse rec'eipts for goods not received. 
106. Issue of warehouse receipt containing false statement. 
107. Issue of duplicate warehouse receipt not so marked. 
lOS. Issue for warehouseman's goods of warehouse receipts which do 

not state that fact. 
109. Delivery of goods without obtaining negotiable warehouse receipt. 
1.10. Negotiation of warehouse. receipt for goods subject to secmity 

interest or lien. . 
ill. Issue of rion-:-negotiable warehouse receipt not so marked. 

1 So in original. Does not conforPJ, 'to section heading in text. 

§ 90. Fictitious bills of lading, receipts and vouchers 
A person >vho: Being the master, owner or agent of any vessel, or 

-officer or agent of any railway, express or transportation company, or 
otherwise being or representing any carrier, delivers any bill of lading, 
receipt or other voucher, by which it appears that merchandise of any 
kind has been shipped on board a vessel,or delivered to a railway, ex
press or transportation company, or other carrier, unlesstJ+e same has 
been so shipped or delivered and is at the time actually under the con-
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trol of such carrier, or the master, owner or agent of such vessel or of 
some officer or agent of such company, to be forwarded as expressed 
in such bill of lading, receipt or voucher, is guilty of a misdemeanor. 

§ 91. Offenses by pipe-line corporations 
A pipe-line corporation, or a person being the officer, agent, manager 

or representative thereof, who: 
1. Accepts, makes or issues any receipt, certificate or order of any 

kind for any commodity, unless the commodity represented is actually at 
the time in the possession of the corporation; or, 

2. Delivers to any person any petroleum or other commodity received 
for transportation by such corporation without the presentation and sur
render of all vouchers, receipts, orders or certificates that have been 
issued or accepted for the same; or, 

3. Having parted with the possession of any commodity and having 
received therefor an order, voucher, receipt or certificate, shall reissue 
the same, or shall not cause it to be cancelled by the word "cancelled" 
stamped or printed legibly across the face, the;reof, and to be filed and 
recorded by such corporation, as provided by law, 

Is guilty of a misdemeanor. 

§ 92. Erroneous bills of lading or receipts, issued in -good faith, ex
cepted 

No person can be convicted of an offense under the last two sec'tions, 
for the reason that the contents of any balTel, box, case, cask or other 
vessel or package mentioned in the bill of lading, receipt or other voucher 
did not correspond with the description given in such instnlIDent of 
merchandise received, if such description cOlTesponds substantially with 
the marks, labels or brands upon the, outside of such vessel or package, 
unless it appears that the defendant knew that such marks, labels or 
brands were untrue. 

§ 93. Duplicate receipts must be marked "duplicate" 
A person mentioned in sections ninety and ninety-one, who issues any 

second or duplicate receipt, or voucher, of a kind specified in those sec
tions, at a time while a former receipt or voucher for the merchandise 
specified in such second receipt is outstanding and uncanceled, without 
Writing across the face of the same the word "duplicate," in a plain 
and legible manner, is guilty of a misdemeanor. 

§ 94. Selling, hypothecating or pledging property received for trans-
portation or storage ' 

A person mentioned in sections ninety and ninety-one, who sells or 
pledges any merchandise for which a bill of lading, receipt or voucher 
has been issued by him, without the consent in writing thereto of the 
person holding such bill, receipt or voucher, is guilty of a misdemeanor. 

§ 95. Bill of lading or receipt issued by warehouseman must be can
celecl on redelivery of the property 

A person mentioned in section ninety, who delivers to another any mer
chandise for which a bill of lading, receipt or voucher has been issued, 
unless such bill of lading, receipt or voucher bears upon its face the 
words, "not negotiable," plainly written or stamped, or unless such receipt 
is smrendered to be canceled at the time of such delivel;y or a bond, un
dertaking, letter of guarantee or indemnity is given in lieu thereof at the 
time of such delivery, or unless, in case of a partial delivery, a memoran
dum thereof is endorsed upon such bill of lading, receipt or voucher, is 
guilty of a misdemeanor. 

§ 96. Property demanded by process of law 
The last two sections do not apply to any case where property is de

manded by virtue of legal process. 
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§ 97. Penalty for failure to issue bill of lading 
Any person who, being the owner, master or agent of any vessel trans

porting merchandise or property between ports of this state, departs with 
such vessel or causes such vessel to depart from the port where such 
merchandise or property is taken on board, without giving or tendering 
to the s'j.ripper of such merchandise or property, if a bill of lading be de
manded by such shipper, a bill of lading or shipping document as pro
vided· by section three hundred ninety-eight of this chapter, is guilty of 
a misdemeanor. 

S 98. Issue of bill of lading for goods not received 
Any officer, agent or servant of a common carrier, who with intent to 

defraud issues or aids in issuing a bill of lading knowing that all or any 
part of the goods for which such bill of lading is issued have not been 
received by such common carrier, or by an agent of such common carrier, 
or by a connecting common carrier, or are not lmder the common carrier's 
control at the time of issuing such bill, shall be guilty of a misdemeanor. 

§ 99. Issue of bill of lading containing false statement 
Any officer, agent, or servant of a common carrier, who with intent to 

defraud issues or aids in issuing a bill of lading for goods knowing 
that it contains any false statement, shall be guilty of a misdemeanor. 

§ 100. Issue of duplicate bill of lading not so marked 
.Any officer, agent or servant of a common canier, who with intent to 

defraud issues or aids in issuing a duplicate or additional negotiable bill 
of lading for goods, other than goods to be transported to any place in 
the United States except ..Alaska and Hawaii, without plainly placing 
upon the face thereof the word "duplicate", knowing that a former nego
tiable bill of lading for the same goods or any part of them is outstand
ing and lmcanceled, shall be guilty of a misdemeanor. 

§ 101. Negotiation of bill of lading for good,s subject to security 
interest or lien 

..Any person who ships goods to which he has not title, or which are 
subje·ct to a security interest, or upon which there is a lien, and who 
takes for such goods a negotiable bill of lading which he afterwards nego
tiates for value with intent to deceive and without disclosing his want 
of title or the existence of the security interest or lien, shall be guilty of 
a misdemeanor. 

§ 102. Negotiation of bill of lading when goods are not in common 
carrier's possession 

Any person who with intent to deceive negotiates or transfers for value 
a bill of lading knowing that any or all of the goods which by the terms 
of such bill of lading appear to have been received for transportation by 
the common canier which issued the bill of lading, are not in possession 
or control of such common carrier, or of a connecting common carrier, 
without disclosing this fact, shall be guilty of a misdemeanor. 

§ 103. Inducing common carrier to issue bill of lading when goods 
have not been received 

Any person who with intent to defraud secures the issue by a common 
carrier of a bill of lading knoWing that at the time of such issue, any or 
all of the goods described in such bill of lading as received for transporta
tion have not been received by such commQn carrier, or an agent of such 
common canier or a connecting common carrier, or are not under the 
common carrier's control, by inducing an officer, agent or servant of such 
common carrier falsely to believe that such goods have been received by 
such common carrier, or are under its control, shall be guilty of a mis
demeanor. 
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§ 104. Issue of a non-negotiable bill of Jading not so marked 
.Any person who with intent to defraud issues or aids in issuing a 

. non-negotiable bill of lading without the words "not negotiable" placed 
plainly upon the face thereof, shall be g~uilty of a misdemeanor. 

§ 105. Issue of warehouse receipt for goods not received 
A warehouseman, or any officer, agent or servant of a warehouseman 

who issues or aids in issuing a warehouse receipt knowing that th~ 
goods for which such warehouse receipt is issued have not been actually 
received by such warehouseman, or are not under his actual control at the 
time of issuing such warehouse receipt, shall be guilty of a misdemeanor. 

§ 106. Issue of warehouse receipt containing false statement 
A warehouseman, or any officer, agent or servant of a warehouseman, 

who fraudulently issues or aids in fraudulently issuing a warehouse 
receipts 1 for goods knowing that it contains any false statement, shall 
be guilty of a misdemeanor. 

1 So in original. Probubly should read "receipt". 

§ 107. Issue of duplicate warehouse receipt not so marked 
A warehouseman, or any officer, agent or servant of a warehouseman, 

who issues or aids in issuing a duplicate or additional negotiable ware
house receipt for goods knowing that a former negotiable warehouse 
receipt for the same goods or any part of them is outstanding and un
canceled, without plainly placing upon the face thereof the word "dupli
cate," shall be guilty of a misdemeanor. 

§ 108. Issue for warehouseman's goods of warehouse receipts which 
do not state the fact . 

Where there are deposited with or held by a warehouseman goods of .' 
which he is owner, either s01~ly or jointly or in common with others, such 
warehous~man, or any of his officers, agents or servants who, knowing 
this ownership, issues or aids in issuing a negotiable warehouse receipt 
for such goods which does not state such ownership, shall be guilty of 
a misdemeanor. . 

§ 109. Delivery of goods without obtaining negotiable warehouse 
receipt 

A warehouseman, or any officer, agent or servant of a warehouseman 
who delivers goods out of the possession of such :war~ho1:isemari, knowing 
that a negotiable warehouse receipt the negotiation of which would 
transfer the right to the possession of such goods is outstanding and un
canceled, without obtaining the possession of such negotiable ware
house receipt at or before the time of such delivery, shall, except in the 
cases provided for in sections 7-210 and 7-601 of the uniform com
mercial code or if the goods have been lawfully sold or disposed of be
cause of their perishable or hazardous nature, be guilty of a misdemeanor. 

§ 110. Negotiation of warehouse receipt for goods subject to security 
interest or lien 

.Any person who deposits with a warehouseman goods to which he has 
no title, or which are subject to a security interest, or upon which there 
is a lien, and who takes for such goods a negotiable warehouse receipt 
which he afterward negotiates for value with intent to deceive and with
out disclosing his want of title or the existence of the security interest 
or lien, shall be guilty of a ~sdemeanor. 

§ 111. Issue of non-negotiable warehouse receipt not so marked 
Any person who with intent to defraud issues or aids in issuing a non

negotiable warehouse receipt without the words "not negotiable" placed 
plainly upon the face thereof, shall be guilty of a misdemeanor. 
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§. 51. Such law is hereby amerided by inserting therein a new article, 
to be article nine-A, to read as follows: 

ARTICLE 9-A-P ASSAGE TICKETS 

Sec. 
115. Company defined. . . 
116. Redemption of unused passage tickets. 
117. Advertising as agent, without written authorization; false or mis

leading information. 
118. Issuance of order or other instrument securing passage by vessel 

. from foreign port to this state; what to. contain. 
119. Punishment for violation of two preceding sections. 
120. Street railroad or omnibus transfer tickets not to be given away 

or sold. 
121. Owners, pmsers and clerks allowed to sell tickets. 
122. Station masters, conductors and agents allowed to sell tickets. 
123. . What nhist be stated in passage ticket. 
124. Sale of tickets not filled out, a misdemeanor. 
125. Soliciting the surrender of tickets a misdemeanor. 
126 .. Purchase or selling partially used non-transferable railroad tickets, 

a misdemeanor. 
127. Unlawful acts relating to passage tickets, reservations or passenger 

accommodations. 

§ 115. Oompany defined 
The term "company," as used in this article, includes all corporations, 

whether created lIDder the laws of this state, or of the United States, or 
of those of any other state or nation. 

§ 116. Redemption of unused passage tickets 
Every person who shall have purchased a passage ticket from an 

authorized agent of a railroad company, which shall not have been used, 
or shall have been used only in part, may, within thu.'ty days after the 
date of the sale of said ticket, present the same, unused or partly used, for 
redemption, at the general office of the railroad company which issued 
said ticket, or at the ticket office where said ticket was sold, or at the 
ti~ket office at the pO.int to which the ticket has been used. If said ticket 
wholly unused, shall be presented for redemption at the ticket office where 
sold, the same shall be then and there redeemed by the agent in charge 
of said ticket office at the price paid ·for said ticket. If said ticket, 
l)artly used, shall be presented for redemption at the ticket office where 
sold, or at the ticket office at the point to which used, the ticket agent 
at either of said offices, upon delivery of said ticket, shall issue to the 
holder thereof a receipt, properly describjng said ticket and setting forth 
the date of the receipt of said. ticket, and the name of the person from 
whom received, and shall thereupon forthwith transmit said ticket for 
redemption to the general office. It shall be the duty of every railroad 
company to redeem tickets presented for redemption, as in this section 
provided for l)rOmptly and within not to exceed thirty days from the date 
of presentation at the general office or from the date of the aforesaid 
receipt. A wholly lIDused ticket shall be redeemed at the price paid 
therefor. A partly used ticket shall be redeemed at a rate which shall 

. be equal to the difference between the price paid for the whole ticket and 
the cost of a ticket of the same class between the points for which said ' 
ticket was actually use(1; Mileage books shall be redeemed within thirty 
days' after the date of the expiration thereof in the same manner. Pro
vided, however, that nothing herein contained shall be deemed to prohibit 
the requirement by tariff of advance notice of cancellation as a condition 
to the redemption or use of passage tickets in connection with which 
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reserve accommodations have been obtained; provided, further, that 
nothing herein contained shall be. deemed to prohibit the establishment 
.by tariff of a service charge for the redemption of wholly unused or partly 
used tickets. Every railroad company which shall wrongfully refuse 

. redemption, as in this section provided for, shall forfeit to the aggrieved 
party fifty dollars, which Slun may be recovered, together with the 
amount of redemption money to which the party is entitled, in an action 
in any court of competent jurisdiction, together with costs; but no such 
action can be maintained unless commenced within one year after the 
cause of action accrued. 

§ 117. Aclvertising as agent, without written authorization; false 
or misleading information 

. No person issuing, selling or offering to sell any passage ticket or any 
instTlunent giving or pm'porting to give any right, either absolutely or 
upon any condition or contingency, to a passage or conveyance upon any 
vessel, or a berth or stateroom in any vessel, shall_hold himself out to· be 
or advertise himself in any way as the agent of the owners or consignees 

. of such vessel or line, unless he has received authority in writing therefor, 
specifying the name of the company, line or vessel for which he is au
thorized to act as agent and the city, town or village, together with the 
street, and the street munber in which his office is kept for the sale of 
tickets, and unless such written authorization is conspicuously displayed 
in such office. Provided that this section shall not apply to the sale of 
passage tickets on board any such vessel or to the offices of the actual own
ers or consignees of such vessel. No person issuing, selling or offering to 
sell or holding himself out as being ~uthorized to sell any such passage 
ticket or instrument giving or purporting to give any such right to passage 
or conveyance shall give or cause to be given any false or misleading in
formation or shall print,plll;>lish, distribute or circulate or cause to be 
printed, publishec1, distributed or circulated any false or misleading ad
vertisement, circular, circular letter, pamphlet, card, handbill or other 
printed paper or notice in regard to said passage ticket or instl'1.unent or 
the passage or ,voyage t.o .which it entitles or pmports. to entitle its owner, 
pm'chaser or holder or line over which, or the vessel for which such pas
sage is sold or offered or as to his agency for such line or vessel. 

§ 118. Issuance of order or other instrument, securing passage by 
•. " ,'. ~ 'I .. ~. . ',:" .' "1$ '/ ,,." ...' , 

vessel from foreign port to this state; wh,at to cont.~~n 
No person agreeing to furnish or secure for any other person, for a 

consideration, passage by vessel from any foreign port to any port in 
this state shall issue any advice, order, certificate or other instTlunent 
pmporting to entitle one or more persons to a passage ticket or other 
evidence of a right of passage, lIDless every such advise,l order, certificate 
or instl'1.1ment shall be signed or countersigned by a duly appointed agent 
as provided in section one hundred seventeen, of the vessel or line over 
which said advice, order, certificate or other instrlUnent is held out to be 
good to secme such passage ticket or other evidence of a right of pas
sage. Every such order, .advice, certificate or other instrument and 
every receipt for money paid for or on account of any such advice, 
order, certificate or other instrument, shall contain a statement of the 
amount paid or to be paid for such passage; the name, address and age 
of the person for whom intended; the name of the company or line, if 
any, to which the vessel on which passage is to be made belongs; the 
place from which such passage is to commence; the place where such 
passage is to terminate; the name of the person purchasing such advice, 
order, certificate or other instrument, and such advice, order, certificate 
or other instrument must be signed by the person who issues it. 

1 So in original. Probably should read "advice". 
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§ 119 .. Punishment for violation of two preceding sections 
Any person violating any of the provisions of the two preceding sec

tions shall be gll.ilty of a misdemeanor. 

§ 120. Street railroad or omnibus transfer tickets not to be given 
away or sold 

No transfer ticket or written or printed instrument giving, or pmport
ing to give, the right of transfer to any person from a public conveyance 
operated upon one line or route of a street surface, elevated, undergrolmd 
railroad or omnibus line to a public conveyance upon another line or 
route of a· street' sluface, elevated, underground railroad or omnibus line, 
or from ·one car or omnibus to another car or omnibus upon the same 
line or route of street surface, elevated, underground railroad or omni
bus line shall be issued, sold or given except to a passenger lawfully 
entitlec1 thereto. Any person who shall issue, sell or give away such a 
transfer ticket or instrument as aforesaid to a person not lawfully enti
tled thereto, and any person not lawfully entitled thereto who shall re
ceive and use or offer for passage any such transfer ticket or instrument, 
or shall sell or give away such transfer ticket or instrument to another 
with intent to have such transfer ticketusec1 or offeree 1 for passage after 
the time limitec1 for its use shall have exp:iTec1, shall be gllilty of a mis
demeanor. 

§ 121. Owners, pursers and clerks allowecl to sell tickets 
The provisions of this article do not prevent the actual owners or con

signees of any vessel, from selling passage tickets thereon; nor do they 
prevent the purser or clerk of any vessel from selling in his office on 
boarc1 of such vessel, any passage ticket upon such vessel. 

§ 122. Station masters, conductors and agents allowed to sell tickets 
The provisions of this article c10 not prevent the station master or 

other ticket agent upon any railway, from selling in his office at any 
station on such railway, any passage tickets upon such railway; nor c10 
they prevent any conc1uctor upon a railway from selling such tickets up
on thetrai~s.. of such railway'. 

§ 123. What must be stated in passage ticket 
A ticket or instrument issuec1 as evic1ence of a right of passage upon 

the high seas, from any port in this state, to any port of any other state 
or nation, anc1 every certificate or oreler issued for the pmpose, or under 
pretense of proclumg any such ticket or instrument, anc1 every receipt 
for money paid for such ticket or instrument must state the name of the 
vessel on board of which the passage is to be made, the name of the own
ers or consignees of such vessel, the name of the company, or line, if any, 
to which such vessel belongs, the place from which such passage is to 
commence, the place where such passage is to terminate, the day of the 
month and year upon which the voyage is to commence, the name of the 
person purchasing such ticket or instrument, or receiving such order, 
certificate or receipt, and the amount paic1 therefor ; and such ticket or 
instrmnent, order, certificate or receipt, unless sold or issued by the 
owners or· consignees of such vessel, must be signec1 by their authorized 
agent. 

§ 124. Sale of tickets not filled out, a misdemeanor 
A petson who issues, sells or delivers to another, any ticket, instl'll

ment, certificate, order or receipt, which is not maele or filieel out as pre
scribed in the last section, is guilty of a misdemeanor. 

§ 125. Soliciting ~he surrender of tickets a misdemeanor 
Any hotel, boarding-house, lodging-house or restaurant owner, pro

prietor, manager, clerk or other employee or any nmner, gllide, porter 
or solicitor who solicits in any manner any immigrant or steerage pas-
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senger inward or outward bound, having a railroad or steamship ticket, 
order or other instrument entitling or purporting to entitle such passen
ger to transportation or conveyance on any railroad or steamship, to sur
render such ticket, order or other instrument to such hotel, boarding
house, lodging-house or restaurant owner, proprietor, manager or other 
employee or to any runner, guide, porter or solicitor or any other person 
for the purpose of detaining any such immigrant or steerage passenger in 
any such hotel, boarding-house, lodging-house, or restam'ant, shall be 
guilty of a misdemeanor. 

§ 126. Purchase or selling partially used non-transferable railroacl 
tickets, a misdemeanor 

It shall be unlawful for any person, association of persons, firm or cor
poration to buy or sell the unused portions of non-transferable railroad 
tickets, the use of which is restricted to the original pm'chasers thereof 
by the railroad company issuing the same, or to act as vendor or broker 
of partially used non-transferable railroad tickets Or to solicit personal
ly or by sign or advertisement or in any other manner to aid in the sale 
or Inu'chase of partially used non-transferable railroad tickets. Any per
son violating any of the provisions of this section shall be guilty of a 
misdemeanor. 

§ 127. Unlawful acts relating to passage tickets, reservations or pas
senger accommodations 

1. Definitions. Whenever used in this section 
a. The term "established tariff charge" is the charge set forth in the 

tariff as published and filed by the railroad, parlor or sleeping car owner 
or operator, steamship company, air line or bus line involved. 

b. The term "passage ticket" includes each passage ticket or combina
tion of tickets issued by any railroad, parlor or sleeping car owner or 
operator, steamship company, air line or bus line, required by anyone 
passenger for transportation from his original point of departure to 
final destination. 

c. The term "reservation or passenger accommodation" includes each 
reservation or passenger accommodation issued by any raih'oad, parlor 
or sleeping car owner or operator, steamship company, air line or bus 
line, for the use of a passenger between his original point of cleparture 
and final destination. 

d. The term "charge" shall include any service charge, fee, I)ayment 
or consideration required, charged, made or received for rendering the 
service of procuring or transferring a ticket, reservation or passenger 
accommodation. 

e. The terms "procure" and "prOC11l'ement" shall include procuring by 
plU'chase or otherwise. 

2. Any person, whether acting on behalf of himself or another per
son, who 

a. Sells, resells, or causes to be resold, or offers to sell or resell, any 
ticket, reservation or passenger accommodation, at a price in excess of 
one dollar above the established tariff charge or charges therefor; or 

b. ProclU'es or possesses or offers to prOC1U'e any ticket, reservation 
or passenger accommodation, with the intent to sell or resell the same, or 
to cause the same to be sold or resold, at a price in excess of one dollar 
above the established tariff charge or charges; or 

c. Requires, makes or receives a charge in excess of one dollar for 
the procurement or transfer of a ticket, reservation or passenger accom
modation; or 

d. ProclU'es or possesses Or offers to prOC1U'e a ticket, reservation or 
passenger· accommodation, with the intent to require, make or receive 
a charge therefor in excess of one dollar, shall be gnilty of a misde
meanor. 
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3. Proof of the sale or resale of or offer to sell or re';::;ell a ticket, res
ervation or passenger accommodation at a price in excess of the amount 
or amounts herein specified, shall be presumptive evidence of the intent 
specified in subdivision (b) of paragraph two hereof. 

4. 'Proof of the making or receiving of any charge in excess of one 
dollar shall be presumptive evidence of the illtent specified in subdivi
sion (d) in paragraph two hereof. 

5. The person responsible for the management of each travel agency 
and hotel operating within the state of N ew York shall, within thirty 
days after its enactment, cause a copy of this section to be posted in a 
conspic:uous place upon the premises of the agency or hotel for the infor
mation of patrons, guests and members of the public at large. 

6. This section shall not apply to tickets, reservations or passenger 
accommodations (a) to or from places outside the continental United 
States and Canada, excluding Alaska nor (b) to existing written con
tracts between any travel agency and any corporation, :firm or govern
ment agency covering tourist or travel services. 

§ 52. Such law is hereby amended by adding thereto a new article, 
to be article nine-B, to read as follows: 

ARTICLE 9-B-USE OF NAMES AND SYMBOLS 

Sec. 
130. Filing of certificates by persons conducting business under assumed 

name or as partners. 
131. Ownership of merchandise establishments to be publicly revealed 

and displayed. 
132. Fictitious copartnership names. 

, 133. Use of name or address with intent to deceive. 
134. Fraudulent use of the name or title of secret fraternity. 
135. Unlawful use of name of benevolent, humane or charitable corpo

ration. 
136. Exhibition or display of the flag. 
137. Unauthorized wearing or use of badge .• name or insignia of certain 

orders and societies. 
138. Use of certain governmental, military or naval names. 
139. Unlawful use of certain titles in connection with corporate name. 
140. Wearing industry badges, or other insignia of identification by 

unauthorized persons. 
141. Unlawful use of the name United Nations. , 
142. Unlawful possession or use of an identification card issued by 

United Nations. 

§ 130. Filing of certificates by persons conducting business under 
assumed name or as partners 

1. No person shall hereafter (a) carry on or conduct or transact busi
ness in this state under any name or designation other than his real 
name, or (b) canyon or conduct or transact business in this state as a 
member of a partnership, unless such, person shall file in the office of the 
clerk of each county in which such business is conducted or transacted 
a certificate setting forth the name or designation under which and the 
address within the county at which such business is conducted or trans
acted, the full name or names of the person or persons conducting or 
transacting the same, including the names of all partners, with the resi
dence address of each such person, and tne age of any who is an infant. 
Each certificate shall be executed and duly acknowledged by 'the person 
or, if there be more than one, by all of the persons conducting the busi
ness .. 
, 2. No person or persons shall hereafter use or file a certificate for 
the use of any name or designation to carry on or conduct or transact 
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business in this state which consists of or includes words, or initials and 
a word or words, which are or appear to be the full name or names, or 
the initial or initials and family name of a person or persons, or a color~ 
able simulation thereof, unless: 

(a) the words, or initials and word or words appearing to be the full 
name or initials and family name of a person included, are the true full 
name or the initials and family name of the person or one of the persons· 
conducting the business; or 

(b) the WOTds or initials and words so included, which are or appear 
to be the full name, or the initials and family name, of any person, have 
a secondary, historic or geographic meaning or connotation apart from 
that of a name of a person, and the name or designa.tion so used contains 
a word or words clearly signifying such secondary, historic or geograph
ic meaning or connotation, or is followed by the abbreviation "a.n.", 
and said secondary, historic or geographic meaning or connotation is 
stated in the certificate; or 

( c) the person or persons conducting the business are successors in 
interest to the person or persons theretofore using such name or names 
to CaTTY on or conduct or transact business, in which case the certificate 

,filed shall so state. 
3. 'Whenever a certificate 'which has been filed under this section does 

not accurately' set fOTth' the facts reqrllTed by this section, or within 
thirty days after there has been a change in such facts, an amended 
certificate shall be filed which shall identify the original certificate and 
incorporate the cOTTections or changes. If such amended certificate is 
filed for the purpose· of adding or withclrawing the name of any person 
to the original certificate as a person conducting a business or as a part
ner, such amended certificate must be executecl and acknowledged by such 
person and by any orie or more of the other persons named in the orig
inal or last amended certificate, unless otherwise provided by an order of 
the supreme court. Any other amended certificate may be executed and 
acknowledged by anyone or more of the persons named therein as a 
person conducting the business or as a partner. 

4. A. certified copy of the original certificate, or if an amended cer
tificate has been filed, then of the most recent amended certificate filed 
shall be conspicuously displayed on the premi'ses at each place in -which 
the business for which the same was filed is conducted. 

·5. The several county clerks of this state shall keep an alphabetical 
inclex of all certificates, provided for herein, together with appropriate 
notations of the nature of amended certificates and certificates of discon~ 
tinuance, and for the indexing and filing of such certificates, they shall 
receive a fee of fifty cents, except in the counties comprising the city of 
New York. 

6. A copy of a certificate filed under the provisions of this section, 
duly certified to by the county clerk in whose office the certificate is filed, 
shall be presumptive evidence in all courts of this state of the facts there~ 
in contained. 

7. Su,bdivision one and two of this section shall not apply to any cor
poration duly organized under the laws of this state, or to any corpora
tion organized under the laws of any other state and lawfully doing busi
ness in this state. Subdivision one of this section shall not apply to a 
limited partnership, or to a person who, or a partnership which, has duly 
filed a certificate of continued use of :firm name under article seven of the 
partnership law, or to a private banker duly authorized by the SU1Jer
intendent of banks to engag.e in business pursuant to the provisions of 
the banking law or to a partnership of attorneys and counsellors-at-law 
engaged in the practice of their profession, and subdivision three of this 
section shall not apply tq such a person .01' partnership who has filed a 
certificate of discontinuance under subdivision ten of this section. 
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8. The failure to comply with the provisions of this section shall in 
no way affect the rights of third persons, nor shall this section be deemed 
or construed to limit the liability of partners under the provisions of the 
partnership law. 

9. Any person or persons carrying on, conducting or transacting busi
ness as aforesaid, who fails to comply with the provisions of this sec
tion or who wilfully 'makes a false statement in a certificate filed there
under shall be guilty of a misdemeanor. 

'10. If the business for which a certificate is filed under this section 
is discontinued, or the conditions under which it is conducted are such 
that the :filing of a certificate in such county is no longer required, ,a 
certificate' of discontinuance may be filed with the county clerk with 
whom the original certificate was filed, identifying such certificate and 
also identifying the amended certificate, if any, last previously filed and 
certifying the facts by reason of whicli the filing of a certificate in such 
county is no longer requiTec1. The certificate of discontinuance shall be 
executed and acknowledged in the same manner as an original certificate 
and shall specify the date on which the discontinuance occurred or the 
conditions under which the business is conducted cllanged so that the 
filing of a certificate in such county is no longer required. The county 
clerk shall note the discontinuance in the index. A certificate of dis
continuance shall be executed by a majority of the persons named in 
the original certificate or the amended certificate last previously filed 
as persons conducting or transacting the business or as partners, pro
vided that if any of them shall be deceasec1 the certificate shall so state 
and may be executec1 anc1 acknowledgec1 by a majority of the survivo:J:s, 
01' by the executor or ac1ministrator of a deceasec1 person namec1 in the 
original certificate or last previously filec1 amended certificate as the only 
person conc1ucting or transacting the business, anc1 provic1ec1 fur,ther that 
any such signatures may be dispensec1 with by orc1er of the supreme 
C01trt. ! 

§ 131. Ownership of merchandise establishments to be publicly re
vealed and displayecl 

Every person, partnership, association or corporation owning or con
ducting any shop, store or other establishment wherein the sale of mer
chanc1ise at retail or wholesale is carried on or transactec1 as a business 
shall cause the trne, full name, including the full :first name or legally 
registerecl trac1e name or names of the proprietor or owner or proprietors 
or owners of such shop, store or other establishment to be publicly re
vealed anc1 prominently and legibly displayec1 in the English langnage 
either upon a window of such shop, store or other establishment or upon 
a sign conspicuously placec1 upon the exterior of the building containing 
the same. The foregoing provisions shall not apply to a person, part
nership, association or corporation operating unc1er a lease a department 
in a shop, store or other establishment as aforesaid where the lessor of 
such shop, store or other establishment is liable to customers for mer~ 
chandise sold by and the operations of such leased department. Faihtre 
to comply with the provisions of this section shall constitute a misde
meanor. 

§ 132. Fictitious copartnership names 
A person who transacts business, using the name, as a partner, of one 

not intereste<i with him as a partner, or using the designation "and com
pany," or "& Co." when no actual partner is represented thereby is 
guilty of a misdemeanor. But this section does not apply to any case, 
where it is specially prescribed by statute'that a partnership name may 
be continued in use by a successor, survivor, or other person. 

§ 133. Use of name or,address with intent to deceive 
No person, firm or corporation shall, with intent to deceive or mislead 

the public, assume, adopt or use as'.,«?r as part of, a corporate, assumed. 
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or trade name, for advertising purposes or for the plU'poses of trade, or 
for any other purpose, any name, designation or style, or any symbol or 
simulation thereof, or a part of any name, designation or style, or any 
symbol or simulation thereof, which may deceive or mislead the public 
as to the identity of such 1Jerson, firm or corporation or as to the connec
tion of stJ.ch person, firm or cOi'poration' with any other. person, firm or 
corporation; nor shall any person, firm or corporation, with Hke intent, 
adopt or tJ.se as, or as part of, a corporate, assumed or trade name, fOl' 
advertising purposes, or for the purposes of trade, or for any other PlU'
pose, any address or designation of location in the community which may 
deceive or mislead the public as to the true adc1J:ess or location of such 
person, fum or corporation. A violation of this section shall be a mis
demeanor. Wllenever there shall be an actual or threatened violation 
of this section, an application may be made to a court or justice having 
jurisdiction to issue an injunction, upon notice to the defendant of not 
less than five days, to enjoin and restrain such actual or threatened vio
lation; and if it shall appear to the satisfaction of the court or justice 
that the defendant is in fact assuming, adopting or using such name, or 
is about to assume, adopt or use such name, and that the assumption, 
adoption or use of such name may deceive or mislead the public, an in
junction may be issued by said court or justice, enjoining and restrain
ing such actual or threatened violation without requiring proof that any 
person has in fact been deceived or misled thereby. 

§134. Fraudulent use of the name or title of secret fraternity 
Any person, firm, association, society, order or organization, or any 

officer, agent, representative or employee thereof, or person acting or 
pretending to act on behalf thereof who in a newspaper or other publi
cation published in this state, or in any letter, writing, circular, paper, 
pamphlet or other written or printed notice, matter or device without 
authority of the grand lodge hereinafter mentioned fraudulently uses, 
or in any manner diJ:ectly or indirectly aids in the use of the name or 
title of any secret fraternal association, society, order or organization 
which has had a grand lodge in this state for ten years, or any imitation 
of. such name or title or any name or title so nearly resembling it as to 
be calculated to deceive, or who without authority publishes, sells, lends, 
gives away, cITculates or distributes any letter, wTiting, circular, paper, 
pamphlet or other written or printed notice, matter or device diJ:ectly 
or indirectly advertising for or soliciting members or applications for 
membership in such secret fraternal association, society, order or organi
zation, or in any alleged or pretended association, society, order or or
ganization, using or designated or claimed to be known by such title or 
imitation or resemblance thereof or who therein or thereby offers to sell, 
or to confer or to communicate or to give information cfu:ectly or incli
rectly where, how; of whom, or by what means any alleged or pretended 
degree or any alleged or pretended secret work or any alleged or pre
tended secrets of such secret fraternal association, society, order or 
organization or any alleged or pretended association, society, order or 
organization designated or claimed to be known by such title or imita
tion or resemblance thereof can or may be obtained, conferTed or com
municated, is guilty of a misclemeanor. 

§ 135. Unlawful use of name of benevolent, humane or charitable 
corporation ' 

No person, society or corpoI'ation shall, with intent to acquire or ob
tain for personal or business pm-poses a benefit or advantage, assume, 
adopt or use the name of a benevolent, humane or charitabJ!3 organiza
tion incorporated under' the laws of this state, or a name so nearly re
sembling it as to be calculated to deceive the public with respect to any 
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such corporation. A violation of this section shall be a misdemeanor. 
Whenever there shall be an actual or threatened violation of this section, 
an application may be made to a court or justice having jurisdiction to 
issue an injunction, upon notice to the defendant of not less than five 
days, for an injunction to enjoin and restrain said actual or threatened 
violation'; and if it shall appear to the satisfaction of the court or jus
tice that the defendant is in fact using the name of a benevolent, humane 
01' charitable organization, incorporatec1 as aforesaid, or a name so near
ly resembling it as to be ciTculated to c1eceive the public, an injunction 
may be issuec1 by saic1 com't or justice, enjoining anc1 restraining such 
actual or threatenec1 violation, without l'equiring proof that any person 
has in fact been misled or c1eceived thereby. 

§ 136. Exhibition or display of the flag 
Any person who: a., In any manner, for exhibition or c1islJlay, shall 

place or cause to be placec1, any word, figure, mark, pichU'e, design, c1raw
ing, or any ac1vertisement, of any nature upon any flag, standarc1, color, 
shield or ensign of the United States of America, or ,the state of New 
York, <?r shall expose or cauSe to be exposed to puhlic view any such 
flag, standard, color, shield or ensign, upon which after the flrst day of 
September, nineteen hundred and flve, shall have been printec1, painted 
or otherwise IJlaced, or to which shall be attachec1, appenc1ed, affixed or 
annexed, any word, figm'e, mark, picture, d'esign, or drawing, or any 
advertisement of any nature, or 

b. Shall expose to public view, manufacture, sell, expose for sale, 
giveaway, or have in possession for sale, or to give away, or for use for 
any plU'pose, any article, or substance, being an article of merchanc1ise, 
or a receptacle of merchandise or article or thing for cauying or trans
porting merchandise, upon which after the first day of September, nine
teen hundred five, shall have been printed, painted, attachec1, or other
wise placec1, a representation of any such flag, stanc1ard, color, shield or 
ensign, to advertise, call attention to, decorate, mark, or distinguish, the 
article or substance on which so placed, or 

c. Shall print, engrave, or otherwise place or cause to be printed, 
engraved or otherwise placed on any blank check, bill heac1, letter head, 
envelope or other business stationery, a representation of any such flag, 
stanc1arc1, coIOl;, shield or ensign, or shall use any such blank check, bill 
head, letter heac1, envelope or other stationery for business purposes or 
correspondence" or 

d. Shall publicly mutilate, deface, deflle, or defy, trample upon, or 
cast contempt upon either by words or act, or 

e. Shall raffle or place in pawn any such flag, standard; color, shield 
or ensign, or ' 

f. Shall publicly carry or c1isplay any emblem, placard or flag which 
casts contempt, either by word or act, upon the flag of the Unitecl States 
of America, or 

g. Shall publicly use or cause any such flag, standard, color, shielc1 or 
ensign, to be publicly used as a receptacle for the placing, depositing or 
collecting of money or any other article or thing, 

Shall be guilty of a misdemeanor. 
The words flag, standarc1, color, shield or ensign, as used in this sec

tion, shall include any flag, standard, color, shield or ensign, or any pic
hU'e 0]' representation, of either thereof, made of any substance, or rep
resented on any substance, and of any size~ evidently purportil;tg to be, 
either of, saic1 flag, stanc1ard, color, shield or ensign, of the United States 
of America, or of the state of New York, or a picture or a representation, 
of either thereof, upon which shall be shown the colors, t,he stars, and the 
stripes, in aT!y number of either thereof, or by which the person seeing 
the same, without deliberation may believe the same to represent the 
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flag; colors, standard, shieid or ensign of the United States of America 
or of the state of New York. 

This section shall not apply to any act expressly permitted by the 
statutes of the United States of America, or by the United States army 
and navy regulations, nOl' shall it be construed to apply to a cei,tiflcate, 
diploma, warrant, or commission of appointment to office, Ol'namental 
pichue, article of jewelry, stationery for use :In private correspondence, 
or newspaper or periodical, on any of which shall be printed, painted or 
placed, said flag, standard, color, shield or ensign disconnected and 
apart from any advertisement. 

The possession by any person, other than a public officer, as such, of 
any such flag, standal'd, color, shield or ensign, on which shall be any
thing made unlawful at any time by this section, or of any al'ticle Ol' 
substance 01' thing on which shall be anything made unlawful at any 
time by this section shall be presumptive evidence that 'the same is in 
violation of this section, and was made, done or created after the first 
day of September, nineteen hundred five, and that such flag, standard, 
color, shield or ensign, or article, substance, or thing, did not exist on 
the first day of September, nineteen hundred and five. 

§ 137. Unauthorized wearing or use of badge, name or insignia of 
certain orders and societies 

1. Any person who wilfully wears, or attaches to any motor vehicle, 
the badge, insignia, rosette or the button of the Grand Army of the Re
public, the insignia, badge or rosette of the Military Order of the Loyal 
Legion of the United States or Military Order of Foreign Wars of the 
United States, or the badge Ol' button of the United, Spanish War Veter
ans' the Veterans of Foreign Wars of the United States, the American 
Legion, the Disabled American Veterans, the Military Order of the 
Worlc1 War, the Army and Navy Union, U. S. A., or the Order of Patrons 
of Husbandry, or the Benevolent and Protective Oreler of Elks of the 
United States of America, or the Steuben Society of America, or the 
Jewish War Veterans of the United States, Inc., or the Catholic 'War 
Veterans, Inc., or the insignia or emblem of the Xtalian AJ;rlerican War 
Veterans of the United States, incorporated, the insignia or emblem of 
the Polish Legion of American Veterans, Inc., or the insignia or emblem 
of the Military Order of the Purple Heart, Inc., or the insignia or em
blem of any lodge, society or organization subordinate to or recognized 
as Masonic by the Grand Lodge of Free and Accepted Masons of the 
State of New York, or the insignia or emblem of the Masonic War Vet
erans of the State of New York, Inc., or the insignia or .emblem of the 
Order of the .Eastern Star of the State of New York, or the badge, ban
ner, insignia, button or emblem of any lodge, society or organization 
subordinate to or recognized as pythian by the Grand Lodge, Knights of 
pythias of the State of New York, or the badge, insignia, button, tab, or 
chapeaux of La Societe des FOTty Hommes et Eight Chevaux or the Ma
l'ine Corps League, or Al\fVETS, American Veterans of World War II, 
J\3r Force Association, or the insignia or \?mblem of the Knights of 
Columbus, or the badge, shield, emblem or name of the Police Conference 
of New York, Inc., or the badge, shield, emblem or ,name of the New 
York State Association of Chiefs of Police, or the badge, shield, emblem 
or name of the New York State Fire Fighters Association, or the insig
nia, emblem, badge, banner, button of Grand Lodge of· the State of New 
York, Order Sons of Italy in America, inC0l1)Orated, or any subordinate 
Lodge 01' Grand Lodge of the'State of New York, Order Sons of Italy 
in' America, Incorporated, or insignia, emblem, badge, banner, bi.ltton of 
Ladies' Lodges, Grand Lodge of the State of New York, Order Sons of 
Italy in America, InC0l1)orated, o;r the badge, insignia, rosette or biltton 
of any society, order or orgapization, of ten years standing in the state 
or New York, or uses the same, or the name of any such society, order 
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or org:anizatioI!- by falsely representing hims~lf to be a member thereof 
in good standing, to obtain, or in attempting to obtain, aid or assistance 
within the state, or wilfully uses the names of any such society, orde.r 
or organization, or the titles of its officers, or uses its insignia or em
blems, or the forms or designs thereof, or its ritual or ceremonies unless 
entitled to use or wear the same under the constiti.ltion and by-laws, 
l'Ules and regti.lations of such order or of such society, order or organi
zation, is guilty of a misdemeanor. 

2. Nothing herein contained shall be construed as superseding any 
provision of law prohibiting certain use and display on private vehicles 
of state and other seals ancl insignia and of specified signs, lettering or 
device~.· 

§ 138. Use of cer'taingovernmental, military or naval names 
1. It shall be unlawful and is prohibited for any person, firm, COl'PO

ration or association, not an agency or instrumentality of the United 
States government, selling or offering for sale goods, wares or merchan
dise; to use or cause or permit to .be used in the corporate or trade name 
or description of the seller or of the place where the goods, wai'es or 

.. merchandise are offered for sale, any of the following words or expres-
. sions, viz., "army," "navy," "marine corps," "marines," "coast guard," 
"government," "post exchange," "P. X.," or "G. I.," unless there is dis
played in conjunction therewith, in letters of at least the same size as 
such words or expressions, the words, "we sell articles acquired from 
the United States government only," or "we sell both articles acquired 
from the United States government and non-government articles," as' 
the case may be. 

2. No person, firm, corporation or association selling or offering for 
sale any article Of merchandise, shall in any manner represent, contrary 
to fact, that the article was made for, or acquired directly or indirectly 
from, the United States government or its military or naval forces or 
any agency of the United States government, or that the article con
forms to government specifications or requirements, or that it has been 
disposed of by the United States government. 

§ 139. Unlawful use of certain titles in connection with corporate 
name 

Any person, association or corporation, other than a 'moneyed corpo
Tation, who shall within this state directly or indirectly, or through 

, agen:ts or representatives transact business under, or in anywise use a 
corporate name or a corpoTate title with the words "trust," "bank," 
"banking," "insurance," "asslU'ance," "indemnity," "guarantee," "guar
anty," "savings," "investment," "loan," "benefit," as a part of such name 
or title, is guilty of a misdemeanor; provided, howe,ver, that any domes
tic corporation, otheT than a moneyed corporation, heretofore duly organ
ized and heretofore duly authOTized by law to use and on April twenty
ninth, nineteen hundred folU', lawfully using either or any of such words 
as paTt of its lawful corporate title, may lawfully continue to use sucl;t 
corporate title, provided and if it, being a corporation other than a 
moneyed corporation, shall wherever the name shall be printed, written, 
engraved or clisplayed, add, in legible English characters, of substantially 
the sam~ size and style as the name, directly under the said name or im
mediately in connection therewith, wherever so used, the words "not a 
moneyed C011)oration." 

§ 140. Wearing industry badges, or other insignia of identification 
by unauthorized persons ' 

An employer of labor may adopt a badge, or other insignia of iclentifi
cation, to be worn or displayed by the employees for the pmpose of 
identification while upon the premises of the employer and post a .notice 
of the adoption of such badge, or insignia, near the main entrance of 
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such premises. Such employer shall deposit with the induqhial COrtl-: 

mission a replica of such badge or insignia, and such commission shall, 
. if suc;h badge or insignia be distinctive, issue to such e:r:n,ployer a certifi
cate authorizing the use thereof for the purposes of this sectiqn. Any 
person who, after the approval and adoption of such badge, or insignia, 
and the posting of such notice, without authority or permission of the 
employer adopting the same, wilfully wears such badge or displays such 
insignia, or any facsimile or any imitation thereof, or uses the same to 
obtain admittance to or remain upon the· premises of the employer, is 
guilty of a misdemeanor. . 

§ 141. Unlawful use of the name United Nations 
No person, fum or corporation shall, without express authority from 

the secretary general of the United Nations, assume, adopt or use as, or 
as a part of a corporate, assumed or trade name, for advertising pur
poses, or for the purposes of trade, or for any other plU'pose, the name 
United Nations, or abbreviation thereof; or any official emblem or other 
official insignia thereof; nor shall any person, fu'm or corporation, with 
intent to deceive or mislead the public, for any of such plU'poses, assume, 
adopt or use any name, designation or style, or simulation thereof, or des
ignation or style, or simulation thereof, which may deceive or mislead the 
public as to the true identity of such person, :firm or corporation or as to 
the official connection of such person, fum or corporation with ~he United 
Nations. A violation of this section shall be a misdemeanor. Whenever 
there shall be an actual or threatened violation of this section, an applica
tion may be made to a comt or justice having jmisdiction to issue an in
junction, upon notice to the defendant of not less than five days, to enjoin 
and restrain such actual or threatened violation; and if it shall appear 
to the satisfaction of the comt or justice that the defendant is in fact, 
assuming, adopting or using ;such name, or is about to assume, adopt or 
use such name, and that the assumption, adoption or use of such name 
was not expressly authorized by the secretary general of the United 
Nations, and may deceive or mislead the public, an injunction may be 
issued by such COlU't or justice, enjoining and restraining such actual 
·01' threatened violation without requiJ:ing proof that any persoil has in 
fact been deceived or mislead thereby. This section shall not prevent 
the continued use of a corporate name or trade name heretofore law-

. fully used: 

§ 142. Unlawful possession or use of an identification card issued 
by United Nations . . 

It shall be unlawful for any person to possess or use an identification 
card issued to another person by the United Nations. Any person find
ing or otherwise coming into possession of t;!:te identification card of an
other 1)erson shall forthwith smrender the same to the official in com
IDand at the headquarters of the United Nations or to any peace ~fficer 
·of the state. Any person who wilfully violates any provisions of this 
section shall be guilty of a misdemeanor punishable upon conviction by a 
:fine of not mOTe than :fifty dollars or by imprisonment of not mOTe than 
ten days, or both. 

§ 53. Such law is hereby amended by inserting therein a new section, 
to be section one hundred sixty-eight-a, to read as follows: 

§ 168-a. Ticket speculators 
Any person who: , . 
1. Conducts' on or in any street in a city the business of selling or 

Dffering for (Sale any ticket of admission or any other evidence of the 
right of entry to any performance or ~xhibition in or about the prem
ises of any theater or concert hall, place of public amusement, circus 
-or common show; or 

.~ Il.J 
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2. Solicits on or ill. allY street in a city by words, signs, circulars or 
other mel1ns any person to purchase any such ticket or othel' evidence of 
the right of entry; or 

3. In or from any builcling, store, shop, booth, yard, garden or in of 
from' a:p.y opening, window, door, hallway, corridor or in or from any 
place of ingress or egress to or from any building, place of business, 
store, shop, booth, yard or garden in a city indicates, holds out or offers 
for sale to any person or persons on or in the street by word of mouth, 
crying, calling, shouting or other means that such ticket or other evi
dence o~ the right of entry may be purchased in such builcling, store, 
shop, booth, yard, garden or any other place; or 

4. In or from any such place or places in a city solicits by word of 
mouth, crying, calling, shonting, or other means any person on or in the 
street to purchase any such ticket or other evidence of the right of entry, 

Is gnilty of a misdemeanor. 

§ 54. Such law is hereby amenc1ec1 by inserting therein a new'section, 
to be section one hunc1red sixty-nine-k, to read as follows: 

§ 169-k. Unlawful charges in connection with theatre tickets 
1. . Any owner, operating theatre leases, operator, manager, treasurer 

or assistant treaSlU'er of any theatre wherein public performances are 
held, Oi' his agent, representative, employee or licensee who, if a price 
be charg'ed for admission thereto, exacts, demands, accepts or receives,' 
directly or indirectly, any premium or price in excess of the regular or 
established price or charge, plus lawful taxes, as printed upon the face 
of each ticket or other evidence of the right of entry thereto, whether 
designated as price, gratuity or otherwise, shall be guilty of a miscle
meanor. A conviction for each violation hereof shall be punishable by 
a fine not to exceed five hunc1red dollars or by imprisonment for a period 
not to exceed one year, or both. 

2. The provisions of this section shall also apply to the sale of theatre 
tickets to persons licensed to resell theatre tickets, plU'suant to the pro
visions of article ten-b of this chapter. 

3. 'In any prosecution under this section the attorney general shall 
have concurrent jurisdiction with any district attorney and in any such 
prosecution he or his deputy shall exercise all the powers and perform 
all the duties which the district attorney would otherwise be authorized 
to exercise or perform therein. 

§ 55. Such law is hereby amended by inserting therein a new section, 
to be section two hunc1red six-c, to read as follows: 

§ 206-c. Frauds on guests of hotels, boarding hOllses, rooming-houses 
and lodging houses 

A person who for purposes of gain' and by means of any false state
ment or representation regarding Ii hotel, boarding house, rooming-house 
or lodging house, shall divert or attempt to divert any traveler or any 
other person to another hotel, boarding house, rooming-house or lodgipg 
liouse, shall be guilty of a misdemeanor. 

The makip.g of a false statement regarding a hotel, boarding house, 
1'00ming-hollse or lodging house, coupled with a suggestion or recommen
dation to patronize another hotel,boarding house, rooming-house or 
lodging house shall be presumptive evidence that the act of the defend
ant was committed for the purpose of gain., 

Any person, who shall pay, or; offer to pay any Iiloney or other reward 
to another for diverting patrons from one hotel, boarding house, rooming
house or lodging house to another, knowing that such diversion was effect
ed in the man:q.er herein prohibited, shall be guilty of a misdemeanor. 

In 'any prosecution of a person for payment or offer of payment of 
money or other reward in violation 0+ this section, proof of prior notice 
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to the clefendant that the person to -whom payment was made or offered 
has at any time diverted patronage from one hotel, boarding house, 
rooming-house or lodging house to another by means of false representa
tion, shall be presumptive evidence that such defendant knew that the 
diversion complained of was effected by false statements or representa
tions in violation of this section. 

§ 56. Such law is her~by amended by inserting therein a new article, 
to be article thirteen, to read as follows: 

Sec. 
220. 
221. 
222. 
223. 
224. 

225: 

226. 
227. 
228. 
229. 

ARTICLE 13-SILVER, GOLD AND DIAMONDS 

Marking certain articles, silver, sterling silver or solid silver. 
Selling silverware marked coin or coin silver. 
Marking soldered metal sterling or sterling silver. 
Marking soldered metal coin or coin silyer. 
Marking metal placed on leather or other substances sterling or 

sterling silver. - _ 
Marking metal l)laced on lea~her or other substances, coin or coin 

silver. 
Marking watch cases sterling or sterling silver. 
Marking watch cases coin or coin silver. 
-Marking articles made of gold. 
Sale of artificially colored diamonds. 

§ 220. Marking certain articles, silver, sterling silver or solid silver 
Any person,_ :firm, corporation or association who ,makes or sells or 

offers to sell or dispose of, or has in his or its possession, with intent to 
sell or dispose of, any article of merchandise marked, stamped or branded 
with the words "sterling" or "sterling silver," or incased or inclosed in 
any box, package, covel' or wrapper, or other, thing in, by or with which 
the saicl article is packed, inclosed or otherwise prepared for sale or 
disposition, having thereupon any engraving or printed label, stamp, im
Ijririt~ mark or trade-mark,· indicating or denoting by such marking, stamp
ing, branding, or engraving or printing that such article is silver, sterling 
silver or solid silver, unless nine hunclred and twenty-five one-thousandths 
of the component parts of the metal of which the said article is manu
fachu:ed is pme silver, is guilty of a misdemeanor. 

§ 221. Selling silverware marked coin or coin silver 
Any person, :firm, corporation or association who makes or sells, or 

offers to sell or dispose of, or has in his or its possession with intent to 
sell or dispose of, any article -of merchandise marked, stamped or bTand
ed with the word "coin" or "coin silver," or incased or inclosed in any 
box; package, cover or wrapper, or other thing in, by or with which the 
said article is packed, inclosed or otherwise prepared for sale or disposi
tion, having thereupon any engraving or printed label, stamp, imprint, 
mark or trade-mark, indicating or denoting by such marking, stamping, 
branding, engraving or printing that such article is coin or coin silver, 
unless nine hundred one -thousandths parts of the component parts of 
the metal of which .the said arti(lle is manufachu:ed is -pme silver, is 
guilty of a misdemeanor. 

§ 222. Marking soldered met:al sterling or sterling siiver 
Any person, :firm, corporation or association who makes or sells, or 

,offers to sell or dispose of, o~ has in his or its possession with intent to 
sell or dispose of, any article of merch~ndtse, whose component parts are -
made of the same metal soldered -together, which article is marked, 
stamped,- or bramledwith the words "sterling" or "sterling silver," un
less all' of saidcorilponent l)arts shall conhiiri.riot less than nine hundred 
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:and twenty-five one-thousandths parts of pure silver, is guilty of a mis
'demeanor. 

§ 223. Marking soldered metal coin or coin silver 
Any person, :firm, corporation or association who makes or sells, or 

offel's to sell or dispose of, or has in his or its possession with intent to 
sell or dispose of, any article of merchandise, whose component parts are 
made' of the same metal soldered together, which article is marked, stamp
ed, or branded with the words "coin" or "coin silver," unless all of said 
component parts shall contain not less than nine hundred one-thousanc1ths 
parts of pure silver, is guilty of a misdemeanor. 

§ 224. Marking metal placed on leather or other substances sterling 
'or sterling silver 

Any person, ,firm, corporation or association who makes or sells, or 
offers to sell or dispose of, or has in his or its possession with intent to 
sell or dispose, of, any article of merchandise comprised of leather, shell, 
ivory, celluloid, pearl, glass, porcelain, pottery, steel, or wood to which is 
applied or attached a metal mounting marked, stamped or branded with 
the words "sterling" or "sterling silver," unless said applied or attached 
metal mounting shall contain not less than nine hundred and twenty-five 
one-thousandths parts of pure silver, is guilty of a misdemeanor. 

§ 225. Marking metal placed on leather or other substances, coin or 
coin silver -

Any person, :firm, corporation or association who makes or sells, or 
offers to sell or dispose of, or has in his or its possession with intent to 
sell or dispose of, any article of merchandise comprised of leather, shell, 
ivory, celluloid, pearl, glass, porcelain, pottery, steel, or wood to which 
is applied or attached a metal mounting marked, stamped or branded 
with the words "coin" or "coin silver," unless said applied or attached 
metal mounting shall contain not less than nine hundred one-thousandths 
parts of pme silver, is guilty of a misdemeanor. 

-§ 226. Marking watch cases sterling or sterling silver 
Any person, :firm, corporation or association who makes or sells, or 

offers to sell or dispose of or has in his or its possession with intent to 
-sell or dispose of, any article of merchandise comprised of works or 
movements and a case or covering applied or attached thereto, wholly 
or partially concealing said works or movements' marked, stamped or 
branded with the words "sterling" or "sterling silver," unless said case 
or covering shall contain not less than nine hllndred and twenty~five one
thousandths parts of pure silver, is guilty of a misdemeanor. 

§ 227. Marking watch cases coin or coin silver 
Any person, :firm, corporation or association who makes or sells, or 

-offers to sell or dispose of, or has in his or its possession with intent to 
sell or dispose of, any article of merchandise comprised of works or 
movements partially concealing said works or movements marked, 
stamped or branded with the words "coin" or "coin silver," unless said 
-case or covering shall contain not ~ess than nine huridred one-thousanc1ths 
parts of pme silver, is guilty of a misdemeanor. 

§ 228. Marking articles made of gold 
(1) Any person, firm, corporation or association who or which makes 

, or sells or offers to sell or dispose of" has in his or its 'possession with 
intent to sell or dispose of, any -article of merchandise, except watch 
cases and flatware, made in whole or in part of gold or of any alloy of 
:gold and h!1vIDg stamped, branded, engraved or imprinted thereon, or 
li.pon any tag, card or label attached thereto, or upon any box, package, 
,cover or wrappex in which the article is encased or enclosed, any mark 
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indicating or designed or intended to indicate that the gold or alloy of 
gold in such article (a) is of a greater degree or karat of fineness by 
mpre than one-half of one karat than the actual quality or fineness of 
such gold or alloy, which actual quality or fineness shall be determined 
by test, analysis or assay from which there shall be excluded all solder 
or alloy of inferior fineness used for brazing or uniting the parts of said 
article, or (b) is of a greater degree or karat of fineness by more than 
one karat than the actual quality or fineness of such gold or alloy which 
actual quality or fineness shall be determined by test, analysis or assay 
in which there shall be included all solder or alloy of inferior fineness 
used for brazing or uniting the parts of said article, is guilty of a mis-

. demeanor. . 
(2) Any person, firm, corporation or association who or which makes 

or sells or offers to sell or dispose of, or has in his or its possession with 
intent to sell or dispose of any watch case or article of :flatware made in 
whole or in part of gold or any alloy of gold and having stamped, brand
ed, engraved or imprinted thereon, or upon any tag, card or label at
tached thereto, or upon any box, package, cover or wrapper in which the 
article is enc~sed or enclosed, any mark indicating or designed or intend
ed to indicate that the gold or the alloy of gold in such article (a) is 
of a greater degree or karat of fineness by more than three one-thou
sandths parts than the actual quality of fineness of such watch case or 
article of :flatware, which actual quality or fineness shall be determined 
by test, analysis or assay from which there shall be excluded all solder 
or alloy of inferior fineness used for brazing or uniting the parts of 
said article, or (b) is of a greater degree or karat of fineness by more 
than one karat than the actual quality or fineness of such gold or alloy 
which actual quality or fineness shall be determined by test, analysis or 
assay in which there shall be included all solder or alloy of inferior fine
ness used for brazing or uniting the parts of said article, is guilty of a 
misdemeanor. 

§ 229. Sale of artificially colored diamonds 
Any person, firm, corporation or association, and any agent or em

plC?yeethereof, who or which shall knowingly sell or offer for sale any 
diamond which shall have been arti:ficially colored or tinted by coating, 
irradiating, heating, nuclear bombarcbnent or by any other means, with
out disclosing in writing to the pmchaser, or prospective purchaser, that 
such diamond has been arti:ficially colored or tinted ... or without disclos
ing in writing that the artificial coloring or tinting of such diamond is 
not permanent, if that be the fact, shall be guilty of a misdemeanor. 

§ 57. Such law ~s hereby amended by inserting therein a new article, 
to be article thirteen-A, to read as follows: 

ARTICLE 13-A-PLATINUM STAMPING 

Sec. 
230. Definitions. \ 
231. Application of quality mark. 
232. Trade mark . 
. 233. Quality marks; description. 
234. Quality; contents. 
235. Abbreviations. 
236. Pririla facie proof. 
237. Penalties. '. 
238. Effect of invalidity of any part of this article. 

§ 230. Definitions 
In this article unless the context otherwise requires: "Al~ticle" means 

any article of merchandise and inc~udes a;ny portion of such articlet 
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whether a distinct part thereof, or not (including every part thereof 
whether or not sepamble and also including material for manufacture). 

Platinum, iridium, . palladium, ruthenium, rhodium and/or osmium, 
include any alloy or alloys of anyone or more of said metals. 

"Mark" means any mark, sign, device, imprint, stamp, brand applied 
to any article, or to any tag, card, paper, label, box, carton, container, 
holder, package cover or wrapping attached to, used in conjunction with 
or enclosing such article or any bill, bill of sale, invoice, statement, let
ter, circular, advertisement, notice, memorandum, or other writing or 
printing; 

"Apply" and "applied" include any method or means of applicl:J,tion 
or at~a:chment to, or of use on, or in connection with, or in rEllation to, 
an article, whether such application, attachment or use is to, on, by, in 
or with . 

1. The article itself, or 
2. Anything attached to the article, or 
3. Anything to which the article is attached, or 
4. Anything in or on which the article is, or 
5. Anything so used or placed as to lead to a reasonable belief that 

the mark on' that thing is meant to be taken as a mark on the article 
itself. 

"Quality mark" is any mark as herein defined indicating, describing, 
identifying or referring to or appearing or. seeming or pmporting to 
indicate, describe, identify or refer to the partial or total presence or 
existence of or the quality of or the percentage of or the pmity of or 
the number of parts of platinum, iridium, palladium, ruthenium, rhoclimn 
and! or osmium in any article. 

§ 231. Application of quality mark 
1. Whe,n an article is composed of mechanism, wOl'ks or movements 

and of a case or cover containing the mechanism, works' or movements, a 
quality mark applied to the article shall be deemed not to be, nor to be 
intended to be, applied to the mechanism, works or movements. 

2. The quality mark applied to . the article shall be deemed not to . 
apply .to. springs, winclip.g ba,rs, sleeves, crown. cores, mechanic1al joint 
pins, screws, rivets, dustbands, detachable movement l'ims, hat pin stems, 
bracelet and necklace snap tongues. In addition, in the event that an 
article is marked under the last paragraph of the preceding section, the 
quality mark applied to the article shall be deemed not to apply to pin 
tongues, joints, catches, lapel button backs and the posts to which they 
are attached, scarf pin stems, hat pin sockets, shirtstud backs, vest button 
backs arid ear screw backs, provided such parts are made of the same 
quality of gold as is used in the balance of this article. 

§ 232. Trade mark 
If there is any quality mark printed, stamped or branded on the article 

itself there must also be printed, stamped or branded on the said article 
itself the following mark, to wit : a trade mark duly applied for or reg
istered under the laws of the United States of the manufachu'er of such 
article; except that if such manufactmer has sold or contracted to sell 
such article to a jobber, wholesaler or retail dealer regularly engaged in 
the business of buying and selling similar articles, this prov~sion shall 
be deemed to be complied with if there is so marked on the said article 
the trade mark duly registered under the laws of the United States of 
such jobber, wholesaler or retail dealer respectively; and in such event 
there may also be marked on the satd al~ticle itself numerals intended to 
identify the article, design or pattern provided, however, that such nu
merals do not appear or plU-port to be a part of the quality mark and 
provided that they are not calculated to mislead or deceive anyone into 
believing that they are partly of the quality mark. 
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§ 233. Quality marks; description 
All quality marks applied to any article shall be. equal .in size and 

equally visible, legible, clear and distinct and no quality mark which is 
. false, deceptive or misleading shall be applied to any article or to any 
descriptive device therefor. No more than .one quality mark shall be 
applied to any article and such quality mark s1;lall be applied to such 
article in only one place thereon except as elsewhere in this article spe
cifically permitted. 

Wherever in this article provision is made for marking the number 
of parts or percentage of metals, snch number or .percentage shall refer 
to weight and not to volume, thickness or any other basis. 

§ 234. Quality; contents 
There shall not be applied to any article any quality mark nor any 

colorable imitation thereof, nor any contraction thereof, nor any addi
tion thereto, nor any wOTds or letters, nor any mark purporting to be or 
resembling a quality mark except as follows: 

(a) An article consisting of at least 985/1000ths parts of platinum, 
iridium, palladium, ruthenium, rhodium and/or osmium, where solder is 
not used and at least 950/1000ths parts of said metal or metals where 
solder is used, may be marked "platinum," provided that the total of 
the aforementioned metals other than pure platinum shall amount to no 
more· than 50/1000ths parts of the contents of the entire article. 

(b) An article consisting of at least 985/1000ths parts of platinum, 
iridium, palladium, ruthenium, rhodium and/or osmium, where solder 
is not used and at least 950/1000ths parts of the said metal or metals 
where solder is used, and provided further that at least 750/1000ths parts 
of said article are pure platinum, may be marked "platinum," provided 
immediately preceding the mark "platinum" there is the name or abbre
viation as hereinafter provided, of either iridium, palladium, ruthenium, 
rhodium and/or osmium, which ever of said metals predominates, and 
provided further that such predominating other metal must be more than 
50/1000ths parts of the entire article. . 

(c) An article consisting of at least 985/1000thsparts of platinum, 
iridium, palladium, ruthenium, rhodium and/or osmium, where solder 
is. not'used and at least 950/1000ths parts of said metals where solder is 
used, provided more than 500/1000ths parts of said article consist of 

. pure platinum, may be marked with the word "platinum," provided that 
said word is immediately preceded by a decimal fraction in one-thou
sandths showing the platinum content in proportion to the content of 
the entire article, and further provided that said mark "platinum" be 
followed by the name or abbreviation as herein allowed, of such one or 
more of the following metals, to wit: iJ:idium, palladium, mthenium, 
rhodium anc1jor osmium, that may be present in the article in quantity 
of more than 50/1000ths parts of the entire article. The name of such 
other metal 01' metals other than platinum, however, shall each be imme
diately preceded by a decimal fraction in one-thousandths showing the 
content of such other metal or metals in proportion to the entire article, 
as for example, 600 plat., 350 pall" or 500 plat., 200 palL, 150 ruth., 100 
rhod. 

(d) An article consisting of 950/1000ths parts of the following metals: 
platinum, u'idium, palladium, ruthenium, rhodium, and/or osmium with 
less than 500/1000ths parts of the entire article consisting of pure plati
num, may-be marked with the name uidium, palladium, l'uthenium, rho
dium and/or osmium, which ever predominates in the said article but 
in no event with the mark "platinum," provided, however, that the quan
tity of such metal other than platinum so marked, must be marked in 
decimal thousandths, and provided further that the name of such metal 
other than platinum so used must be spelled out in full irrespective of 
any other provisions of this article to the contrary. 
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(e) An article composed of platinum and gold which resembles, ap
pears or purports to'be platinum, may be marke'd with a karat mark and 
the platinum mark, provided:. . 

1. The platinum in such article shitll be at least 985/1000ths parts 
pure . platinum ; and 

2. 'L'he fineness of the gold in such article shall be cOlTectly described 
by the karat mark of said gold; and 

3. 'The percentage of platinum in such article shall be no less than 
five per centum in weight of the total weight of the article; and 

4. The mark shall be so applied that the karat mark shall immedi
ately precede the platinum mark, as for example, "14 K & Plat.", "18 K 
& Plat.", as the case may be, it being expressly provided that in case the 
percentage of platinum exceeds the five per centum provided herein, the 
quality mark may also include a declaration of the percentage of plati
num, as for example, "18 K & 1/10th Plat.", or "14 K & 1/8 Plat." or 
as the case may be. 

(f) An article composed of platinum and any other material or metal 
not resembling, appearing or purporting to be platinum, may be marked 
with the quality mark platimun provided all parts or portions of such 
article resembling or appearing or purporting to be platinum, or reason
ably purporting to be describ,ed as platinlun by said quality mark, shall 
be at least 985j1000ths parts pure platinum. 

§ 235. Abbreviations 
Whenever provided for in this article, except as specifically excepted 

in paragraph d of the preceding section, the word "platinum" may be 
applied by spelling it out in full or by the abbreviation "plat." the word 
"iriduim 1" may be applied by spelling it out in full or by the abbreviation 
"irid.", the word "palladium" may be applied by spelling it out in full 
or by the abbr«;lviation "Pall.", the word "ruthenium" may be applied by 
spelling it out in full or by the abbreviation "Ruth.", the word "rhodium" 
may be applied by spelling it out in full or by the abbreviation "Rhoc1.", 
and the word "osmium" may be applied by spelling it out in full or by 
th~ abbreviation "Osmi.". 

1 So in original. Probably should read "iridium". 

§ 236. Prima facie proof 
1. In any action relating to the enforcement of any provision of this 

article, a certificate duly issued by an assay office of the treasury de
partment of the United States, certifying the weight of any article, or 
any part thereof, or of the kind, weight, quality, fineness or quantity of 
any ingredient thereof, shall be receivable in evidence as constituting 
prima facie proof of the matter or matters so certifiecl. 

2. In any action relating to the enforcement of any provision of this 
article, proof that an article has been marked in violation of the pro
visions of this article shall be deemed to be pl'ima facie proof that such 
article was manufachued after this al'ticle became effective. 

§ 237. Penalties 
Any person 01' pel'sons, fum, partnership, c01'poration or association 

01' any office1', clil'ector, employee or agent thereof who makes, or sells, 
n:r offers to sell or dispose of, or has in his or its possession, with intent 
to sell or dispose of, any article as herein defined to which is applied any 
quality mark which does not conform to all the provisions of this article, 
01' from which is omitted any mark required by the provisions of this 
article, shall be guilty of, a misdemeanor and upon conviction thel'eof 
shall be punished by a fine of not mOTe than one thousand doll aI'S 01' by 
impl'isonment for not more than six months, or by both such fine and 
imprisonment in the discretion of the court pl'ovided however, that it 
shall be a defense to any prosecution under this article for the defend-
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:ant to prove that the said article was manufactured and marked with 
the intention of and for purposes of exportation from the United States 
:and that the said article was either actually eXported from the United 
States to a foreign country within six months after date of manufacture 
thereof with the bona fide intention of being sold in the said country 
:and of not being re-imported, or that it was delivered within six months 
after date of manufacture thereof to a person, firm or corporation whose 
exclusive customary business is the exportation of such articles from 
the United States. 

§ 238 .. Effect of invalidity of any part of this article 
If 'any part of this article, or the application thereof to any particu

lar situation, is held by any court of competent jurisdiction to be inval
id on account of unconstitutionality, such adjudication shall not affect 
the remainder of this article, or the application of such first-mentioned 
part of this article to any other situation. 

§ 58. Such law is hereby amended by inseliing therein a new sec
tion, to be section two hundred sixty-five, to read as follows: 

§ 265. Ice cutting and ice bridges 
A person or corporation cutting ice in or upon any waters within the 

boundaries of this state for the purpose of removing the ice for sale 
or use, must surround the cuttings and openings made with fences or 
guards of boards or other material sufficient to. form an obstruction to 
the free passage of persons through su:ch fences or guards into the place 
where such ice is being cut. Such fences or guards must be erected at 
or before the time of commencing the cuttings or openings, and must 
be maintained until ice has again formed therein to, the thickness of at 
least thTee inches, or until the ice about such openings has melted or 
broken up. Whoever omits to comply with this section is guilty of a 
misdemeanor. 

§ 59. Such law is hereby amended by inserting therein a new article, 
to be article seventeen-B, to read as follows: 

ARTICLE 17-B-OFFENSES AGAINST TRADE-MARKS 

Sec. 
279-j. Trade-mark defined. 
279-k. Affixing definec1. 
279-l. Article of merchandise defined. 
279-m. Imitation of a trade-mark defined. 
279-n. Offenses against trade-marks. 
279-0. Refilling or selling trade-mark bottles and vessels. 
279-p .. Keeping trade-mark bottles and vessels with intent to refill or 

sell them. 
279-q. Search for trade-mark bottles and vessels kept in violation of 

law authOlized. 

§ 279-j. Trade-mark definecl 
A "trade-mark" is a mark used to. indicate the maker, owner or seller 

of an article of merchandise, and includes, among other things, any name 
-of a person, or corporation, or any letter, word, device, emblem, figm'e, 
seal, stamp, diagram, brand, wrapper, ticket, stopper, label, or other 
mark, law, fully adopted by him, and usually affixed to an article of 
merchandise to denote that the same was imported, manufactured, pro
duced, sold, compounded, bottled, 'packed or otherwise prepared by him; 
and also a signature or mark, used or commonly placed by a painter, 
s culpt 01' or other artist, upon a painting, drawing, engraving, statue or 
other work of art, to indicate that the same was designed or executed 
by him. 
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§ 279-k. Affixing defined 
A trade-mark is deemed to be affixed to an article of merchandise, 

when it is placed in any manner in' or upon: 
1. The article itself; or, 
2. A box, bale, barrel, bottle, case, cask, platter, or other vessel or 

package, or a cover, wrapper, stopper, brand, label, or other thing in, 
by or with which the goods are packed, inclosed or otherwise prepared 
for sale or disposition; 

§ 279-l. Article of merchandise defined 
The exrression "article of merchandise," as used in the preceding two 

sections, signifies any goods, wares, work of art, commodity, compound, 
mixture or other preparation or thing, which may be lawfully kept or 
offered for sale. 

§ 279-m. Imitation of a trade-mark defLlled 
An "imitation of a hade-mark" is- that which so far resembles a gen

uine trade-mark as to be likely to induce the belief that it is genuine, 
whether by the use of words or letters, similar in appearance or in 
sound, or by any sign, device or other means whatsoever. 

§ 279-n. Offenses against trade-marks 
A person who: 
1. Falsely makes or counterfeits a trade-mark; or, 
2. Affixes to any article of merchandise, a false or counte:rfeit trade

mark, knowing the same to be false or counterfeit, or the .genuine trade
mark, or an iniitation of the trade-mark of another, without the latter's 
consent; or, 

3. Knowingly sells, or keeps or offers for sale, an article of merchan
dise to which is affixed a false or counterfeit trade-mark, or the genuine 
trade-mark, or an imitation of the trade-mark of another, without the 
latter's consent; or, 

4. Has in his possession a counterfeit trade-mark, .knowing it to be 
counterfeit, or'a die, plate, brand or other thing for the purpose of false
ly making or counterfeiting a trade-mark; or, 

5. Makes or sells, or offers to sell'or dispose of, or has in his posses
sion with intent to sell or dispose of, an article of merchandise With 
such a trade-mark or label as to appear to indicate the quantity, quality, 
character, place of manufacture or production, or persons manufactur
ing, packing, bottling, boxing or producing the article, but not indicat
ing it truly; or, 

6. Knowingly sells, offel's or exposes for sale, any goods which are 
represented in any manner, by word or deed, to be the manufacture, 
packing, bottling, boxing or product of any person, firm or corporation, 
other than himself, unless such goods are containecl in the original pack. 
age, box or bottle and under the labels, marks or names placed thereon 
by the manufacturer who is e,ntitled to use such marks, names, brands 
or trade-marks; or, . . '. . 

7. Shall sell or shall expose for sale any goods i:i:.t bulk, to which no 
label or trade-mark shall be attached, and shall be 1 repres~ntation, name 
or mark written or printed thereon, represent that such goods are the 
production or :rnanufactm'e of a person who is not the manufactluer; or, 

8. Shall knowingly sell, offer or expose for sale any article of mer
chandise, and shall orally or by representation, name or ,mark written or 
printed thereon. or attached therC3to used in .connection .ther~with, or by 
advertisement, or otherwise, in any manner whatsoever make any false 
representation as to the person by whom such article of merchandise or 
the material thereof was made, or was in whole Qr in Pilrt produced, 
manufactured, finished, processed, treated, marketed, pa'cked, bottled or 
boxed, or falsely represent that such article of me,rchandiseor.the ma-
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terial or any part thereof has or may properly have any trade-mark at
tached to it or used in connection with it, or is or may properly be indi
cated or identified by any trade-mark, is guilty of a misdemeanor. 

1 So in original. Probably should read "by". 

§ 279-0. Refilling or selling trade-mark bottles or vessels 
Any person engaged in making, bottling, packing, selling or disposing 

of milk, ale, beer, cider, mineral water or other beverage, or in making, 
selling or disposing of articles of pastry, may register his title as owner 
of a trade-mark by filing with the secretary of state and the clerk of 
the county where the principal place of business of such person is sit
uated, a description of the marks and devices used by him in his busi
ness, and in case the same has not been heretofore published according 
to the laws existing at the time of pUblication, causing the same to be 
published in a newspaper of the county, three weeks daily, if in the city 
of New York or Brooklyn, and weekly if in any other part of the state; 
but no tracle-mark shall be filed which is not and can not become a law
ful trade-mark, qr which is merely the name of a person, firm or corpo
ration unaccompanied by a mark sufficient to distinguish it from the 
same ;name when used by another person. After such registration, the 
use without the consent of the owner of the trade-mark so described, 
or the filling of any bottle, siphon, barrel, platter, vessel, or thing for 
the purpose of sale, or for the sale, therein, ot: any article of the same 
general natlU'e and quality which said bottle, siphon, barrel, platter, 
vessel 01' other thing before contained, without the obliteration or de
facement of the trade-mark upon it, when such trade-mark can be ob
literated or defaced without substantial injury to the bottle, siphon, 
barrel, platter, vessel or other thing so as to prevent its wrongful use, 
shall be deemed a misdemeanor. 

§ 279..:.p. Keeping trade-mark bottles and vessels with intent to refill 
or sell them 

Any person engaged in the business of buying and selling bottles, 
siphons, balTels, platters, 01' other vessels or things, who .shall with in
tent to clefraud the registered owner of the trade-mark, knowingly sell 
or offel' for sale any bottle, siphon, barrel, platter, vessel,or other things, 
to any 1)erson, who he has reason to believe wrongfully intends to use 
the trade-mark upon it, or to fill such bottle, siphon, barrel, platter, ves
sel 01' other thing in violation of the pI'ecedillg section, shall be deemed 
guilty of a misdemeanor. 

§ 279-q. Search for tracIe-mark bottles and vessels kept in violation 
of law authorized 

Whenever a registered owner of a trade-mark, or his agent, makes oath 
before a magistrate that he has a reason to· believe and does believe, stat
ing the grounds of his belief, that a bottle, siphon, barrel, platter, vessel 
or other thing to which is a:ffi.xed a trade-mark belonging to him is being 
used or filled, or has been sold or offered for sale, by any person whom
soever in violation of the preceding section, then the magistrate may 
issue a search warrant to discover the thing and cause the person having 
it in possession to be brought before him and may thereupon inquire 
into the circumstances, and if on examination, he finds that such person 
has been guilty of the offense charged, he may hold the offender to bail 
to await the action of the grand jury, and the offender shall also be 
liable to an. action on the case for damages, for such wrongful use of 
such trade-mark at the suit 0f the owner thereof, a:o.d the party aggriev
ed, shall also have his remedy according to the course of equity to en
join the wrongful use of his trade-mark, and to recover compensation 
therefore 1 in any court having jurisdic~on over the person guilty of such 
wrongful use. 

1 So in' o·riginal .. " Probably shoUld read "therefor". 
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§ 60. Such law is hereby amended by inserting therein a new sec
tion, to be section three hundred four-a, to read as follows: 

§ S04-a. Unauthorized manufacture, sale or use of illuminating oils 
A 'person who violates any provision of this article relating to the 

standard, manufachue, sale, or use or storage of any oil or blU'ning 
fluid, wholly or partly composed of naphtha, coal oil, petroleum or 
products manufachued therefrom, or of other substance or materials 
which will flash at a temperahu'e below one hunc1red degrees Fahrenheit, 
or relating to the bmning or carriage of any such oil or fluid which will 
ignite . at a temperatme below three hundred degrees :B:ahrenheit, is 
guilty of a misdemeanor. 

§ 61. Sueh law is hereby amem1ed by inserting therein a new section, 
to be section three hundred six-a, to read as follows: 

§ S06-a. Violating law to prevent conflagrations 
A person who violates any 6f the provisions of section three hundl'ed 

and six of this chaptel' is guilty of a misdemeanor. 

§ 62. Such law is hereby amended by inserting therein a new section, 
to be section three hundred eight, to read as follows: 

§ S08. Retail sale amI delivery of certain flammable liquids 
1. Definition. As used in this section: 
"Flammable liquid" shall mean any liquid which has a flash point of 

seventy degrees Fahrenheit, or less, as determined by a Tagliabue or 
equivalent closed cup test device. 

2. No person engaged in the retail sale of flammable Hquicls shall de
liver any such liquids from bulk storage into portable containers of five 
gallons capacity or less unless the container is of sound metal or other 
unbreak:?,ble material construction, has a tight closme with screwed or 
spring cover and is fitted with a spout or so designed that the contents 
can be pomec1 without spilling. 

3. The provisions of this section shall not apply to the sale, pmchase 
or delivery of bona fide co±nmercial packs of household products sold 
in the original sealed container as put up for package, sale or distribu
tion by the manufactmer or packager, including but not limited to packs 
·of mec1icinals, beverages or food. -

4. The provisions of this section shall not apply in cities having a 
population of one million or more. . 

5. Any person who shall violate the provisions of this section shall, 
upon conviction thereof, be guilty of an offense and punishable by a 
'fine of not less than ten dollars, nor more than twenty-five dollars. 

§ 63. Such law is hereby amended by inserting therein a new sec
tion, to be section three hunc1red twenty-two-a, to read as follows: 

§ S22-a. Oonstruction or blasting near pipes conveying combustible 
.gas 

No person shall discharge explosives in the ground, nor shall any person 
othel' than a state, county, city, town or village employee regularly en
gaged in the maintenance and repair thereof e;x:cavate in any then exist
ing street, highway 01' public place, unless noticl3 thereof in writing shall 
have been given at least seventy-two hOlUS in advance to the person, 
-corporation or municipality engaged in the distribution of gas in such 
territory. The person having direction, or control of such works shall 
give such notice and fluther he shall ascertain whether there is within 
one hundred feet in such street, highway or public place, or in the case 
-of a proposed c1ischarge or explosives within a radius of two hundreCl. 
feet 0.£ such discharge, any pipe of any other person, corporation or I)lU

':rllcipality conveying combljstil;>l~.$a:~, and. if there be a~y !Such P1pe ,he. 
:shall also give such notice to any Sttch other person, corporation or mu--
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nicipality. Providec1, however, that in any emergency involving danger
to life, health or property it shall be lawful to excavate without using 
explosives if the notices prescribed herein are given as soori. as reasonably 
possible, and to c1ischarge explosives to protect a person or persons from 
an immediate and substantial danger of death or serious personal in
jmy if such notices are given before any such discharge is undertaken. 
Any such work shall be performed in such manner as to avoid c1amage 
to any pipe conveying combustible gas. 

§ 64. ~uch law is hereby amendec1 by inserting therein a new sec
tion, to be section three hunched twenty-two-b, to read as follows: 

§ 322-b. Explosives and combustibles 
1. A person who makes or keeps gunpowder, nitro-glycerine, or any 

other explosive or combustible material, within a city or village, or car
ries such materials through the streets thereof, in a quantity or manner 
prohibited by law or by ordinance of the city or village, is guilty of a 
misdemeanor. 

2. A person who manufactm'es gclnpowder, dynamite, nitro-glycerine, 
liquic1 or compressec1 air or gases, except acetylene gas and other gases 
used for illuminating purposes, naphtha, gasoline, benzine or any ex
plosive articles or compounds, or manufactures ammunition, fireworks 
or other articles of which such substances are component parts in a cel
lar, room, or apartment of a tenement or dwelling-house or any build
ing occupied in whole or in part by persons or families for liv;i.ng pur
poses, is guilty of a misdemeanor. 

3. And a person who, by the careless, negligent, or unauthorized 
use or management of gnnpowder or other explosive substances, injures 
01' occasions the injmy of the person or property of another, is guilty 
of a misdemeanor. 

4: Any person 01' persons who shall knowingly present, attempt to 
present, or cause to be presented or offered for shipment to any railroac1, 
steamboat, steamship, express or other company engaged as common 
. carrier of passengers or freight, dynamite, nitro-glycerine, powder or 
other explosives dangerous to life or limb, without revealing the true 
nature of said explosives or substance so offered or attempted to be of
fered to the company or carrier to which it shall be presented, shall be 
guilty of a misdemeanor. 

5. Any person who, while engaged in the unauthorized distillation 
of any liquid containing methyl or ethyl alcohol, causes injmies or oc
casions the injury of the person or property of another by reason of such 
distillation is guilty of a misdemeanor. 

Nothing in this section contained shall be construed to prohibit or 
forbid the manufachu'e and sale of sodayvater, seltzer-water, ginger ale, 
carbonic or mineral water or the charging with liquid carbonic acid gas 
of such waters or ordinary waters, or of beer, wines, ales or other malt 
and vinous beverages in such cellar, room' or apartment of a tenement or 
dwelling-house, or any building occupied in whole or in part by persons 
or families for living purposes. 

§ 65. 811ch law is hereby amended by inserting therein a new section, 
to be section three hundred thirty-four, to read as follows: 

§ 334. Misrepresentation of circulation of newspaper.s or periodicals 
Every l)l'oprietor or publisher ,of any newspaper or periodicals who 

shall wilfully or knowingly misrepresent the circulation of such news
paper or periodical for the purpose of secUring advertising or other pa
tronage shall be deemed guilty of a IlJ"i~demeanor. 
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§ 66. Such law is hereby amended by inse.rting therein a new sectiun, 
to be section three hundred thirty-five, to read as follows: 

§ 335. Inserting unauthorized advertisement in newspapers and 
magazines 

Any. person who, with intent to profit, directly or indirectly thereby, 
places or causes or produces an advertisement to be placed in or affixes 
or causes the same to be affixed to a newspaper without the consent of 
the publisher of said newspaper; or who directly' or indirectly places 
or causes or procures an advertisement to be placed in or affixes or caus
es the same to be affixed to a magazine or periodical without the consent 
of the. publisher of such magazine or periodical, and in a way calculat
ed to lead the readers thereof to believe that such advertisement was 
circulated by such publisher, is guilty of a misclemeanor. 

The placing of an aclvertisement, notice, cil:cular, pamphlet, card,hand 
bill, printed notice of any kind in or the affixing thereof to a newspaper, 
magazine, or perioclical is presumptive evidence that the person or per
sons or corporation pr corporations whose name or names appear there
on as proprietor, advertiser, vendor, or exhibitor, or whose goods, wares, 
and merchandise' are advertised therein,caused or. procured the same 
to be so placed or affixed with intent to profit thereby. 

§ 67. Such law is hereby amended by inserting therein a new sec
tion, to be section three hundred thirty-six, to read as follows: 

§ 336. Telephone directory to contain certain notice 
Every telephone directory hereafter distributed to the members of the 

general public in this state or in any portion thereof which lists the call
ing numbers of telephones of any telephone exchange located in this 
state shall contain a notice which explains the offense of "unlawfully 
refusing to yield a party line" provided for in the penal law, such notice 
to be printed in type which is not smaller than any other type on the 
same page and to be preceded by the word "warning" printed in typ,e at 
least as large as the largest type on the same page: provided, that the 
provisions of this section shall not apply to those directories distributecl 
solely for business aavertisirig plU'poses, COm.rllonly known as' classifiecl 
directories, nor to any telephone d:iJ:ectory heretofore distributed to the 
general public. Any person, firm or corporation providing telephone 
service which distributes or causes to be distributed in this state copies 
of a telephone directory which is subject to the provisions of this section 
and which do not contain the notice herein provided for shall be guilty of 
a misdemeanor. 

§ 68. Such law is hereby amended by inserting therein a new sec
tion, to be section three hundred thirty-seven, to read as follows: 

§ 337. Advertising to procure divorces 
Whoever prints, publishes, distributes or circulates, or causes to be 

printed, published, distributed or circulated any circular, pamphlet1 
card, hand bill, 'advertisement, printed paper, book, newspaper or notice 
of any kind offering to advise on laws of any foreign state, nation or 
jmisdiction for the express pmpose of proclU'ing or aiding in procuring 
any divorce, severance, dissolution, or annulment or 1 any marriage, or 
offering to prOClU'e or to aid in procming any divorce, or the severance, 
dissolution, or annulment of any mauiage, or offe:d.ng to engage, ap
pear or act as attorney or counsel in ~ny suit for alimony or divorce 
or the severance, dissolution or annulment of any marriage, either in 
this state or elsewhere, is guilty of a misdelll:eanor .. This section shall 
not apply to the printing or publishing of any notice or advertisflment re
quired or authorized by any law of this state. 

1 So in original. Probably SllOulcl read "of". 
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§ 69. Such law is hereby amended by inserting therein a new sec
tion, to be section three hundred thirty-eight, to read as follows: 

§ 338. Producing unpublished, undedicated or copyrighted opera or 
dramatic composition, without consent of owner . 

. Any person who causes to be publicly performed or represented for 
profit any unpublished, undedicated or copyrighted dramatic composition, 
or musical composition known as an opera, without the consent of its 
owner or proprietor, or who, knowing that such dramatic or musical 
composition is unpublished, undedicated or copYl:ighted and without 
the consent of its OWner or proprietor, permits, aids or takes part in such 
a .performance or representation, shall be guilty of a misclemeanor. 

§ 70. Such law is hereby amended by inserting therein a new sec
tion, to be section three hundred thirty-eight-a, to read as follows: 

§ 338-a. Printing, publishing or selling copyrighted musical com
position without consent of owner 

Whoevel; prints, publishes, sells, distribu.tes or circulates, or causes 
to be printed, published, sold, clistributed or circulated for profit any 
circular, pamphlet, card, handbill, advertisement, printed paper, book, 
newspaper or other document containing the words or musical score of 
any musical composition which or any part of which is copyrighted under 
the laws of the United States, without first having obtainecl the c.onsent 
of the owner or proprietor of such copyrighted musical composition, is 
guilty of a misdemeanor. 

§ 71. Such law is hereby amended by inserting therein a new article, 
to be article twenty-one-A, to read as follows: 

ARTICLE 21-A-FRAUDULENT TRANSACTIONS IN SECURITIES 

Sec. 
339. Reporting or publishing fictitious transactions in securities. 
339-a. False statement or advertisement as to securities. 
339-b. Manipulation of prices o~ securities. 
339-c. Trading by brokers against customers' orders. 
339:":'d. Transactions by brokers and dealers after insolvency. 
339-e. Hypothecation of customer's securities. 
339~f. Delivery to customers of memoranda of transactions by brokers. 

§ 339. Reporting ot publishing fictitious transactions in secllrities 
A person who, with intent to deceive, reports or publishes, or causes 

to be reported or published as a purchase or sale of the stocks, bonds or 
other evidences of debt of a cOl'poration, company or association, any 
transaction therein, whereby no actual change of ownership or interest 
is effectec1, is guilty of a misdemeanor. 

§ 339-a. False statement or advertisement as to securities 
Any person, who, with intent to deceive, makes, issues or publishes, 

,or causes to be macle, issued or published, any statement or advertise
ment as to the value or as to facts affecting the vahle of the stocks, 
bonds or other evidences of debt of a corporation, company or associa
tion, or as to the financial conc1ition or facts affecting the financial con-

. c1ition of any corporation, company or association which has issued, is 
issuing or is about to issue stocks, bonc1s or other evic1ences of debt, and 
who knows, or has reasonable ground to believe that any material rep
resentation, prec1iction or promise made in such statement or advertise
ment is false, is guilty of a misdemeanor. 

§ 339-b. Manipulation of prices of securities 
Any person, who inflates, c1epresses, or causes fluctuations in, or at-. 

tempts to inflate, depress or cause fluctuations in, or combines or con-
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spires with any· other persDn Dr persDns to inflate, depress Dr cause fluc
tuatiDns in, the market prices Df the stocks, bonds Dr Dther evidences of 
debt Df a corporation, company or assDciation, Dr Df an issue Dr any part 
Df an. issue of the stock, bonds or evidences Df debt of a corpDration, 
company Dr associatiDn, by means of pretended purchases and sales 
thereof, or by any other fictitiDus transactions Dr devices, fDr Dr Dn ac
count of such person Dr Df any other persDn, Dr fDr Dr Dn accDunt Df the 
perSDns so comhining Dr cDnspiring, whereby either in whDle Dr in part 
a simultaneous change of o.wnership or Df interest in such stDcks, bonds 
Dr evidences Df debt, Dr Df such issue 0.1' part Df an issue thereof, is not 
effected; is guilty o.f a misdemeanor. A pretended purchase Dr sale Df 
any such stDcks, .bonds Dr Dther evidences of debt whereby, in who.le or 
in part; no. simultalleous change of o.wnership or interest therein is ef
fected, shall be prima facie evidence Df the viDlatiDn Df this section by 
the person Dr persons taking part in the transaction Df such pretended 
plU'chase Dr sale. 

§ 339-c. Trading by brDkers against custDmers' Drders 
A broker, who, being employed by a custDmer to buy and carry upon 

margin the stocks, bDnds 0.1' Dther evidences Df ¢lebt o.f a C011)oration, 
company Dr association, while acting as broker fDr such custDmer in re
spect Df such stDcks, bonds or other evidences of debt, sells for his own 
account the same kind Dr issue of stocks, bDnds or o.ther evidences of 
debt Df such co.rporation, company Dr association, with intent to. trade 
against the customer's Drder, Dr, who, being employed by a customer to 
sell the stocks, bonds or other evidences Df debt Df a corporation, com
pany Dr association, while acting as brDker for such custDmer in respect 
to' the sale Df such stDcks, bonds Dr o.ther evidences o.f debt, purchases 
fo.r his o.wn account the same kind or issue Df stock, bo.nds Dr o.ther evi
dences o.f debt of such co.rporation, co.mpany Dr asso.ciation, with intenf 
to' trade against the customer's order, is guilty o.f a misdemeanor. 

§339-d. Transactions by brokers and dealers after insolvency 
Any person, firm, associatio.n or ·corporation engaged in the business 

o.f purchasing and selling as broker 0.1' dealer, stocks, bo.nds 0.1' Dther 
evidences of debt of corporatio.ns, companies or associatio.ns who., ·know
ing that he 0.1' it is inso.lvent, accepts 0.1' receives from a customer igno.rant 
Df such broker's or· dealer's insolvency, money, ·stocks, bonds or Dther 
evidences o.f debt belo.nging to. the customer otherwise than in liquida
tio.n o.f, 0.1' as security for, an existing indebtedness, is guilty o.f a mis
demeanor. Any person, firm, association or corporation shall be deemed 
inso.lvent within the meaning Df this section whenever the aggregate of 
his 0.1' its pro.perty shall no.t, at a fair valuatio.n, be sufficient in amo.unt 
to. pay his 0.1' its debts. 

§ 339-e. Hypothecation of customer's securities 
Any person, firm, associatio.n or co.rporation engaged in the business 

of purchasing and selling as a broker 0.1' dealer sto.cks, bDnds 0.1' o.ther 
evidences o.f debt o.f corpo.ratio.ns, co.mpanies 0.1' asso.ciatio.ns, who 

1. Having in his Dr its possessio.n, fo.r safe keeping 0.1' Dtherwise, 
stocks, bonds 0.1' other evidences o.f debt of a corporatio.n, company or 
association belonging to a custo.mer, without having any lien thereon or 
any special property therein, pledges or disposes thereof without such 
customer's consent; or , . 

2. Having in his or its po.ssession stocks, bonds 0.1' other evidences 
of debt of a co.rporation, company or associatiDn belonging to' a \3ustomer 
on which he or it has a lien for indebtedness due to him .0.1' it by the cus
to.mer, pledges the same fo.r more than the amount due.to. him or it there:" 
on, or otherwise disposes thereof for his orits own benefit, without the 
customer's consent, and witholi.t having in his or its possessiDn or sub-
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ject to his or its control, stocks, bonds or other evidences OI debt, OI the 
kind and amount to which the customer is then entitled, Ior delivery to 
him upon his .demand therefor and tender of the amount dne thereon, is 
guilty OI a misdemeanor. 

§ 339-f. Delivery to customers of memoranda of transactions by 
brokers 

A person engaged in the business OI purchasing or selling as broker 
stocks, bonds and other evidences of debt 0"£ corporations, companies or 
associations shall deliver to each customer On whose behalf a purchase 
or sale of such securities is made by him a statement or memorandum of 
stich pUrchase or sale, a clescription of the securities purchased or sold, 
the name of the person, :firm or corporation from whom such seclU'ities 
were purchased, or to which the same were sold, and the day, and the 
hOlU's between which the transaction took place. A broker who refuses 
to deliver such statement or memorandum to a customer within twenty
IOlU' hours after a written demand therefor, or who delivers a statement 
01' memorandum which is false in any material respect, is guilty of a 
misclemeanor. 

§ 72. Such law is hereby amended by inserting therein a new article,.. 
to be article twenty-three, to read as follows: 

ARTICLE 23-BUCKET SHOPS 

Sec. 
351. Acts prohibited; penalty for violation. 
351-a. Exhibiting quotations; penalty for violation. 
351-b. Written statement to be furnished; presumption. 
351-c. Corporations; additional penalty for second offense. 
351-d. Definitions. 
351-e. Witnesses' immunity. 

§ 351. Acts prohibited; penalty for violation 
Any _person, cQP!'trtn!3rship, firm, association or corporation, ·whether 

acting in his, their or its own right or as the officer, agent, servant, cor
respondent or -representative of anClther, who shall: 1. Make or offer 
to make, or assist in making or offering to make any contract respecting· 
the purchase or sale, either upon credit or margin, of any secm'ities or 
commodities, including all evidences of debt or property and options, 
for the plU'chase thereof, shares in any corporation or association, bonds, 
coupons, scrip, rights, choses in action and other evidences of debt or· 
property and options for the purchase thereof or anything movable that 
is bought and sold, intending that such contract shall be terminated,. 
closed or settled according to, or upon the basis of the public market 
quotations of or prices made on any board of trade or exchange or mar
ket upon which such commodities or securities are dealt in, and without 
intending a bona fide purchase or sale of the same; or, 

2. Makes or offers to make or assists in making or offering to make
any contract respectmg the purchase or sale, either upon credit or mar
gin, of any such secm'ities or commoclities intending that such contract 
shall be deemed terminated, closed and settled when such market quo
tations of or such prices for such seclU'ities or commodities named in 
such contract shall reach a certain figure, without intencling a bona fide 
plU'chase or sale of the same; or, 

3. Makes or offers to make, or assists in making or offering to make 
any contract respecting the plU'chase or sale, either upon credit or margin 
of any such securities or commodities, not intending the actual bona fide 
receipt or delivery of any such secm'ities or commodities, but intending
a settlement of sl,lCh contract based upon the difference in such public· 

- 3'86 



'I , 

CONFORMING AMENDMENTS 

'm;:trket quotations of or such prices at which said seclU'ities or commodi
ties are, or are asserted to be, bought or solel; or, 

4. Shall, as owner, keeper, proprietor or person in charge of, or as 
.officer, director, stockholder, agent, servant, correspondent or represen
tative of such owner, keeper, proprietor or person in charge of, or as of
ficer, director, stockholder, agent, servant, correspondent, or represen
tative of such owner, keeper, proprietor or person in charge, or of any 
,other 'person, keep, conduct or operate any bucket shop, as hereinafter 
defined; or knowingly permit or allow or induce any person, copartner
:ship, firm, association or corporation whether acting in his, their or its 
·own right, or as the officer, agent, servant, correspondent or representa
-tive of another to make or offer to make therein, or to assist in making 
-therein, or in offering to make therein, any of the contracts specified in 
,any of the three preceding subdivisions of this section. 

Shall be guilty of a felony and on conviction thereof shall, if a cor
:poration, be punished by a fine of not ,more than five thousand dollars 
f01' each offense and all other persons so convicted shall be punished by 
:a fine of not more than one thousand dollars or by imprisonment for 
'not more than five years, or by both such fine and imprisonment. The 
:prosecution, conviction and punishment of a corporation hereunder shall 
not be deemed to be a prosecution, conviction or punishment of any of 
its officers, directors or stockholders. 

,§ 351-a. Exhibiting quotations; penalty for violation 
..Any person, firm, copartnership, association or corporation receiving, 

'Communicating, exhibiting or displaying in any manner any statement 
·of quotations of prices of any such securities or commodities with an 
intent to make or offer to make or to assist in making or offering to 
make any contract prohibited in this article shall be guilty of a felony 
and on conviction thereof shall be punished as provided in the preced
ing section. 

:§ 351-b. Written statement to be furnished; presumption 
Every person, firm; association, copartnership or corporation shall 

::[OlU'nish upon written demand to any customer, or principal for whom 
:such person has executed an order for the actual plU'chase or sale of 
any such securities or commodities, either for immediate or future de
''livery, a written statement containing the names of the persons from 
whom such property was bought, or to whom it has been sold, as the 
·case may be, the time when, place where, the amount of and the price 
at which the same was either bought or sold; and if such person, firm, 
association, copartneTship or corporation shall refuse or neglect to fur
'11ish such statement within fOTty-eight hoUl'S after such demand, such 
l'efusal shall be prima facie evidence that such purchase or sale was made 
in violation of this article. 

§ 351-c. Corporations; additional penalty for second offense 
If a domestic c0l1)oration shall be convicted of a second offense here

under the supreme court shall have jm'ise1iction upon an action bTought 
by the attorney-general, in the name of the people, for that purpose, to 
,dissolve such corporation; and if a foreign corporation shall be con
victed of a second offense, such COlU't shall have jurisdiction in an action 
brought in like manner to Testrain such corporation from doing business 
in this state. 

§ 351-d. Definitions 
"Bucket shop" shall mean any building, or any Toom, ~partlilent, booth, 

'Office or store therein or any other place where any contract prohib:ited 
:py this article is made or offereclto be made. ' " 
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§ 351-e. Witnesses' immunity 
In any criminal pl'oceeding before any court, magistrate or grand ju

ry for a violation of any of the provisions of this article, the court, 
magistrate or grand jury may confer immunity in accordance with the 
provisions of the penal law. 

§ 73. Such law is hereby amended by inserting therein a new sec
ti~m, to be section three hunclred ninety-one~a, to read as follows: 

§ 391-a. Uillawful acts relating to liquicl fuels, lubricating oils ancl 
similar products 

Inasmuch as it is customary for manufachU'ers and distributOTs of 
liquid fuels, lubricating oils, anc1 similar products, to market the same 
under designated and generally knoWn trade names, anc1, by means of 
containers, tanks, pumps, and other clistribltting facilities, bearing the 
name, trade name, symbol, sign, 01' other distinguishing marks, of iden
tification, of such manufachU'er or distributor; and inasmuch as it is 
customary for such manufacturers and distributors to flU'riish or loan, 
on nominal lease, to the dealers and others, tanks, pumps, and other 
distributing equipment, for the safe and convenient storage and sale 
of such products, and for the ic1entification of the products sold there
from; and inasmuch as this method of marking liquid fuels, lubricat
ing oils, ancl like products, affords protection to the purchaser against 
sale of ac1ulterated or inferior products; therefore, any person who: 

1. Shall store, sell, expose for sale, or offer for sale, any liquic1 fuels, 
lubricating oils, or other similar proc1ucts, in any manner whatsoever, so 
as to deceive 'or tend to deceive the purchaser as to the nature, quality, 
and identity, of the product so sold or offerec1 for sale; or 

2. Shall store, keep, expose for sale, offer for sale, or sell, from any 
tank or container, or from any pump, or other distributing c1evice or 
equipment, any other liquid fuels, lubricating oils, or other similar prod
ucts, than those indicated by the name, trac1e name, symbol, sign, or 
other distinguishing -mark, or device, of the manufactm'er or c1istributor, 
appearing upon the tank, container pump, or other distributing equip
ment, from which the same are sold, offered for sale, or clishibutec1; or 
_ .?~ __ S4a~1 disgt~se or Gamouflage his or their own equipment, by imi
tating the c1esign, symbol, trade name, of the equipment, under which 
recognized brands of liquid fuels, lubricating oils, and similar products, 
are generally marketed j or 

4. Shall expose for sale, offer for sale, or sell, under any name in 
general use, any liquid fuels, lubricating oils, or other like products, 
except those manufactm'ec1 or distributed by the manufactlU'er or dis
tributor marketing liquid fuels, lubricating oils, or other like products, 
under such trade name, or shall substitute, mix, or adulterate, the liquid 
fuels, lubricating oils, or other similar products, sold, offered for sale, 
or clistributed, under such trade names; or 

5. Shall expose for sale, offer for sale, sell or store, in any manner so 
as to deceive or tend to deceive the plU'chaser as to the nature, origin, 
quality, grade or identity of the product so sold or offered for sale or 
shall sell, expose for sale, offer for sale, sell or store, in any manner so 
as to deceive or tend to deceive the plU'chaser of any lubricating oil, 
lubricants, mixhU'es of lubricants, any part of which had been once usec1 
for lubrication plU'poses and subsequently reclaimec1, refined, re-refined 
or reconditioned without clearly indicating or setting forth such fact by 
means of the words "reclaimed oil" on the container pump or other dis-
tributing device used; or , 

6. Shall aid or assist any other person, association, or corporation, 
in the violation of the provisions of this section, by depositing or deliver
ing jnto:any tank, receptacle, or other container, any other liquid fuels, 
lubricating oils, or like products, than those intended to be stored there-
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in and distributed therefrom, as indicated by the name of the manufac
huer or distributor or the trade name of the product displayed on the 
container itself, or on the pump, or other distributing device used in 
connection therewith, is guilty of a misclemeanor. 

§ 74: Such law is hereby amended by inserting therein a new sec-
tion, to be section three hundred ninety-two, to read as follows: 

§ 392: Seconcl-hancl watches 
1. Definitions. As used in this section: 
A. "Person" shall be deemed to mean a person, firm, partnership, 

association or cOl1?oration. , 
B. "Consumer" shall be deemed to mean an iridividual, firm, partner

ship, association or corporation who buys for own use, or for the use of 
another but not for resale. 

C. A "second-hand" watch shall be deemed to mean: A watch which, 
as a whole, the case thereof, or the movement thereof has been sold to 
a consumer; IJrovided, however, that a watch which has been so sold 
ancl is thl'lreafter rehuned, either through an exchange or for credit, 
to the same person who sold such watch to the consumer, shall not be 
deemed to be a second-hand watch for the plU1?ose of this act if such 
person keeps a written or printed record setting forth the name and 
addreSS of the consumer, the date of the sale to the consumer, the name 
of the watch or its maker, and the serial numbers, if any, on the case 
and the movement of the watch, or other distinguishing numbers or 
identification marks, the aforesaid record to be kept for at least tln'ee 
years from the datI? of the sale of the watch and to be open for inspec
tion during all business ho1.US by the district attorney, or his representa
tive, of the c01.mty in which such person is engaged in business ; . or 

Any watch whose case or movement, serial numbers or other dis
tinguishing numbers or identification marks have been erased, defaced, 
removed, altered or covered; or 

Any watch, the movement of which is more than five years old ana 
has been repaired, or any part or parts of the watch, including the 
movement, have been replaced, whether in the vendor's hands or while 
in the possession of another; and thIs provision shall apply whether or 
not the watch has been retLuned, either through an exchange or for 
creclit to the same person who sold or disposed of said watch to the 
consumer in any manner. 

2. Any person, or agent or employee thereof, who sells a second-hand 
watch, shall affix and keep affixed to the same a tag with the words 
:'second-hancl" legibly written or printed thereon in the English language. 
For the purposes of this subdivision, "sell" shall be deemecl to include 
offer to sell or exchange, expose for sale or exchange, possess with 
intent to sell or exchange, and sell or exchange. 

3. Any person, or agent or employee thereof, who sells a second
hand watch shall deliver to the vendee a written invoice setting forth 
the name and address of the venclor, the name and address of the 
vendee, the date of the sale, the name of the watch or its maker, and 
the serial numbers, if any or other distinguishing numbers or identifica
tion marks on its case and movement. In the event the serial numbers, 
or other distinguishing numbers or identification marks have been erased, 
defaced, removed, altered or covered, this shall be set . forth in, the 
invoice. A duplicate of the aforesaid in'voice shall be kept on file by 
the vendor of such second-hand watch for at least three years from 
the date of the sale thereof and shall be open to inspection during all 
business hours by the district attorney or his representative of the C01.1:rity 
in which the vendor is engaged 'in business. 
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4. Any person advertising in any manner second-hand watches for 
sale shall state clearly in such advertising that the watches so advertised 
are second-hand watches. . 

5. Any violation of this act shall constitute a misdemeanor and 
shall be punishable by a fine of not more than five hundred dollars, 
or not more than one hlmdred days in jail or both. 

§ 75. Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-two-a, to read as follows: 

§ 392-a. Manufacture and sale of used or second-hand hats 
1. Any person who shall manufacture, sell, trade or offer for sale 

any used or second-hand hat shall affix or' cause to be affixed conspicuously 
and securely in su.ch a manner that it can not be easily detached by 
any person, a label upon which shall be printed in the English language 
the name and address of the manufactlu'er and the words "used hat" 
or "second-hand hat." 

2. Any manufacturer, retail dealer or other person who shall make, 
offer for sale, trade or sell any such hat shall cause a sign of such size 
that it may be legible from a distance of at least thirty feet reading 
"used hats" or "second-hand hats" to be placed in a conspicuous place 
at the location where such hats are manufactured, sold, traded or offered 
for sale. 

3. Any person, firm, corporation or association, or its officers or 
agents who or which shall violate any of the provisions of this section 
shall be guilty of a misdemeanor. 

§ 76. Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-two-b, to read as follows: 

§ 392-b. Palse labels anel misrepresentations 
A person, who with intent to defraud: 
1. Puts upon an article of merchandise, or upon a cask, bottle, stop

per, vessel, case, cover, wrapper, package, band, ticket, label or other 
thing, containing or covering such an article, or with which such an 
article is intended to be sold, or is sold, any false description or other 
indication of or respecting the kind, number, quantity, weight or measure 

. of such article, or any part thereof, or the place or country where it 
was manufactured or produced or the quality or grade of any such article, 
if the quality or grade thereof is required by law to be marked, branded 
or othenyise indicated on or with such article; or 

2·. Sells or offers for sale an article, which to his knowledge is falsely 
described or indicated upon any such package, or vessel containing the 
same, or label thereupon, in any of the particulars specified; or 

3. Sells or exposes for sale any goods in bulk to which no name 
or trademark shall be attached, and orally or otherwise represents that 
such goods are the manufacture or production of some other than the 
actual manufacturer or producer, in a case where the punishment for 
such offense is not specially provided for otherwise by statute, is guilty 
of a miselemeanor. 

§ 77. Such law is hereby. amended by inserting therein a new sec-
tion, to be section three hlmdred ninety-two-c, to read as follows: 

§ 392-c. Obliteration of marks of origin 
1. Definitions. As used in this section: 
(a) "Pel~son" shall be· deemed to include a firm, partnership, associa-

tion or corporation. ' 
(b) "Sell" shall be deemed to include offer to sell, expose for sale, 

an~ possess with intent to dispose of or to sell. 
(c) "Article of merchandise" shall .be deemed to include a cask, 

bottle, stopper, vessel, case, cover, wrapper, package, band, ticket, label 
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or other thing containing or covering an article of merchandise, or with. 
which an article of merchandise is intended to be sold, or is sold. 

(d) "Mark of origin" shall be deemed to mean and include any name, 
mark or indication of the place or cOlmtry from which an article of 
merchandise was imported into the United States of America or its. 
insular possessions, or the name, mark or indication of the place or 
country in which an article of merchandise was manufachued, packed,. 
assembled, grown or produced. 

(e) "Remove" shall be deemed to include deface, alter and obliterate~ 
(f) "Conceal" shall be deemed to include the original placing 9f a mark 

of origin upon an article of merchandise in any manner whatsoever,. 
or the arranging or combining of two or more articles of merchandise· 
into a single unit whereby the mark of origin is removed from open 
view, or is rendered illegible or inconspicuous. 

(g) The terms "remove" and "conceal" are not to be deemed mutually 
exclusive. 

2. Any person who wholly or in part removes or conceals or who· 
shall cause to be, wholly or in part, removed or concealed from or upon 
an article of merchandise the mark of origin; or who sells or causes
to be sold an article of merchandise from or upon which to his or its 
knowledge, or to the knowledge of his or its agents, servants or employees. 
there has been in whole or in part, removed or . concealed the mark of 
origin, or who sells or causes to be sold an article of merchandise from 
the inspection of which such knowledge could have been obtained, shall be 
guilty of a misclemeanor, provided that it shall not be deemed a violation 
of this section if at the time of sale said article of merchandise and the
immediate and outer container or containers thereof shall be marked, 
stamped, tagged, branded or labeled in legible and conspicuous English 
words with said mark of origin or the concealment thereof shall have com
pletely ceasec1. 

3. The sale of an article of merchandise from which there has been. 
in whole or in part removed Ol~ concealed a mark of origin shall be· 
presumptive evidence of the violation of this section. 

§ 78, .'- Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-two-d, to read as follows: 

§ 392-c1. Using false marks as to manufacture 
A person who, with intent to defraud or to enable another to defraud 

any person, manufachues or knowingly sells or causes to be manufac
tured or sold, any article, marked, stamped or branded or incased ·or
inclosed in any box, bottle or wrapper, having thereupon any engraving
or printed label, stamp, imprint, mark or trade-mark which article' 
is not the manufachue, workmanship or production of the person named, 
indicated or denoted by such marking, stamping or branding, or by or
upon such engraving, printed label, stamp, imprint, mark or trade
mark, is guilty of a misdemeanor. 

§ 79. Such law is hereby amended by inserting therein a new section 
to be section three hundred ninety-six-b, to read as follows: 

§ 396-b. Aclvertisements 
Any person, fum, corporation or association, or agent or employee· 

thereof, hereinafter called person, who, being engaged in the business 
of dealing in any property, makes, publishes, disseminates, circulates 
or places before the public or causes, directly or indirectly, to be made,. 
published, disseminated, circulated or placed before the public, in this. 
state, any advertisement respecting any such property, in any news-
paper, magazine, or other publication, or over any radio station or tele
vision station, unless. it is stated in any such advertisement that the 
advertiser is a dealer in such property or from the context of any such 

39'f 



REVISED PENAL LAW 

advertisement, it plainly appears that such person is a dealer in such 
property so offered for sale in any such advertisement; or when placing 
or causing any such advertisement to appear in any newspaper, magazine 
or other publication or radio or television station as describe.d in this 
section, if requested by the publisher bf any such newspaper, magazine 
br other publication or owner or operator of such radio or television 

. station or any agent or representative thereof to file with such owner or 
. operator, publisher, agent or representative ther~lOf his true name, or 
where he is transacting business under a name other than the true name 
pursuant to law, then the name under which such business is transacted, 
and each business address wherein any business is transacted by him, 
in the class of property advertised or to be advertised for sale in such 
advertisement, shall make any false statement in relation to any of such 
items; or if requested by the publisher of any such newspaper, magazine 
or other publication or owner or operator of such radio or television 
station or any agent or representative thereof to file with such owner, 
operator, publisher, agent or representative thereof a statement show
ing whether he is causing such advertisement to appear or is offering 
to make such sale or disposition or transaction, as herein set forth, 
as principal or agent, and if as agent, to set forth such information 
as is specified in this section, in relation to his principal as well as in 
relation to himself, shall make any false statement in relation to any of 
such items; is guilty of a misdemeanor. 

§ 80. Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-six-c, to read as follows: 

§ 396-c. Advertisements by persons engaged in dental business re
lating to dentures and bridges 

Any person engaged in the business of supplying, constructing, re
producing, relining, repairing, adding or directing the application of any 
substance of a permanent nature to dentures, bridges, appliances or 
other structures to be worn as substitutes for natural teeth: . 

(a) who shall advertise his services, technique or materials to 
the general public by means of advertisements in public newspapers, 
magazines or by radio or television display advertisements, except
ing advertisements in professional or trade IJapers, trade journals, 
trade directories, trade periodicals, trade magazines, and in the 
public telephone directories other than displaying advertising in 
the latter, or 

(b) who shall in any way directly solicit the patronage of the 
general public for any dental services, dental materials or dental 
appliances; 

shall be guilty of a misdemeanor.· 

§ 81. Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-six-d, to read as follows: 

§ 396-d. Aclvertisement and description of real property 
"Whenever any person or persons, firm or corporation, shall use III 

connection with the designation, _ description, advertisement, lease or 
sale of any real property, any name which shall include the name of 
any political or territorial subdivision situated in the county or in any 
cOlmty immediately adjoining the county in which such property is 
situated, other than the name of the political and territorial subdivision 
in which the particular property'referred to is located, such person or 
persons, firm or corporation shall, as part of every such designation, 
description, advertisement, lease or sale, and with the same prominence 
given to any such name or part of such name, state and display the name 
of the town, village, city or other political subdivision in which such 
property is actually located. 
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§ 82. Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-six-e, to read as follows: 

§ 396-e. Marking articles made of linen 
Any person, firm, corporation or association who makes or sells or 

offers to sell or dispose of, or has in his or its possession, with intent 
to sell or dispose of, any collars or cuffs marked, stamped or branded 
with the words, "linen," "p1.U'e linen" or "all linen" or incased or inclosecl 
in any box, package, cover or wrapper or other thing in, by or with 
which the said article is packed, inclosed or otherwise prepared for 
sale or clisposition, having thereupon any engraving or printed label, 
stamp, . imprint, mark, or trade-mark, indicating or denoting by such 
marking, stamping, branding, engraving or printing, that such article 
is "linen," "p1.U'e linen," or "all linen," unless the material of which the 
said collars or cuffs are manufactLU'ed contains at least one fold or 
ply which has a flax thread in both its warp and filling, is guilty of a 
misdemeanor. 

§ 83. Such law is hereby amended by inserting therein a new section, 
to be section three hUllClred ninety-six-f, to read as follows; 

§ 396-f. Products macle by blind workers 
Any misrepresentation that goocls offered fqr sale are the product of 

blind workers is hereby declared to be a special matter of state concern. 
1. Definitions. As used in this section, (a) "Blind" shall be construed 

to mean a person having central visual acuity not to exceed 20/200 in 
the better eye; with correcting lenses, or visual acuity greater than 
20/200} but with a limitation in the field of vision, such that the widest 
diameter of the visual field subtends an angle no greater than twenty 
degrees. 

(b) "Goods or articles made by blind workers" shall be construed 
to mean goods or articles in the manufactLU'e of which not less than 
seventy-five per centum of the total hours of direct labor is per
formed by blind workers. 

( c) "Direct labor" shall be construed to mean all work re'quired 
for the preparation, processing, assembling and packing, but not 
including supervision, administration, inspection and shipping. 

2. (a) No goods or articles, which are intended by label,symbol, 
trade name, or name of the manufactm'er to indicate that they were 
made by blind workers, shall be displayed or offered by any person, 
firm 'or corporation for sale in this state unless at least seventy-five per 
centum of the total hOlU'S of direct labor of producing such goods or 
articles pl1l'ported to be made by the blind shall have been performed 
by the blind and no goods or articles which do not have a label, symbol 
or other printed matter indicating that such goods or articles were made 
by the blind as herein defined, shall be offered for sale directly or indirect
ly as being made by the blind, unless such goods or articles were in fact 
made by the blind as herein defined. 

(b) Any blind workman, being a citizen or a resident within this 
state, or any institution, public or private corporation, partnership 

. or association, engaged within this state in the manufacture, sale 
or distribution of articles of merchandise, made, manufactLU'ed or 
fabricated by a blind workman or blind workmen, is hereby author
ized to imprint or stamp upon such p,rticles of merchandise or affix 
thereto labels containing the words, "made by a blind workman or 
made by the blind, or blind made" provided not less than seventy
five per centum of the total hqurs of direct labor of production has 
been performed by the blind workman or blind workmen, to which 
shall be added the place of manufacture and, if desired, the name 
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of the particular workman or workmen who made, manufachu'ed 
or fabricated the same. 

(c) Any person, partnership, firm, corporation, institlltion or 
association, who shall use or .. employ such imprint, stamp, symbol 
or label, or any other descriptive imptint, stamp or label or who 
by word of mouth or through another, whether or not such imprint, 
symbol, stamp or label is used, shall inc1icate or tend to indicate or 
misrepresent that the article 1 were made, manufactured or fabricat
ed by a blind worker or by the blind when in fact such articles were 
not so made, manufactured or fabricated, is guilty of a misdemeanor. 

1 So in original. Probably should read "articles". 

§ 84. Such law is hereby amendec1 by inserting therein a new section, 
to he section three hundred ninety-six-g, to read as follows: 

§ 396-g. Fraudulent sale of poppies, forget-me-nots, daisies, flags 
and other articles solel for patriotic purposes . 

Any person, whether a veteran soldier, sailor, marine or army nm'se, 
or otherwise, who in the promotion of his own interests, or to del'ive 
personal pecuniary benefit, gain or profit, for himself or for any person, 
firm or c01'poration other than an organization expressly designated and 
authorized to administer veteran relief by the provisions of section one 
hundred sixty-eight of the social welfare law, sells or offers to sell pop
pies, forget-me-nots, daisies, flags or other articles sold for patriotic 
purposes, while claiming that such sale or offer to sell is made as agent 
of, or for the benefit of such organization authorized to administrate 
veteran relief, is guilty of a misdemeanor, ptmishahle by a fine of not 
more than fifty dollars or by imprisonment for not more than six months] 
or by both such fine and imprisonment. 

§ 85. Such law is hereby amended by inserting therein a new section, 
to be section three hundred ninety-eight-a, to reac1 as follows: 

§ 398-a. Bulk transfers of personal property; duties of parties; 
penalties for violation 

1.A person who is a transferor of personal prope:dy constituting a 
bulk transfer subject to article six of the uniform commercial code, who 
knowingly and wilfully: 

(a) refuses or neglects to furnish the transferee or the auctioneer 
of such property, as the case may be, with a list of the transferor's 
existing creditors preparec1 as stated in section 6-104 of such code, 
or 

(b) prepares or assists in the preparation, pursuant to section 
6-104 of such code, of a schedule of the property transfelTed con
taining a material omission or false statement, 

is guilty of a misdemeanor. 
2. A person, except a purchaser at auction, who is a transferee of 

personal property constituting a bulk transfer subje(\t to article six 
of the uniform commercial code, who knowingly and -wilfully: 

(a) refuses or neglects to require the transferor property to fur
nish him with a list of the transfer01"s existing creditors prepared 
as stated in section 6-104 of such code, or 

(b) prepares or assists in the preparation, pursuant to section 
6-104 of such code, of a schedule of the property transferred con
taining a material omission or false statement, or 

(c) neglects or refuses to preserve the aforesaid list of creditors 
and the aforesaid schedule of the property transferred for six months 
next following the transfer and to permit inspection of either or 
both and copying therefrom at all reasonable hours by any creditor 
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of the transferor unless the aforesaid list and scheclule has been 
previously filed in the department of state, 

is guilty of a misdemeanor. 
3. . A person who is an auctioneer of personal property constituting 

a bulk transfer subject to article six of the uniform commercial code, 
who knowingly and wilfully: . 

. (a) refuses or neglects to receive a list of the transferor's exist
ing creditors prepared as stated in section 6-104 of such code, or 

(b) refuses or neglects to prepare, pursuant to section 6-'-104 
of such code, a schedule of the property transferred, or 

(e) prepares,pursuant to section 6-104 of such code, a schedule 
of the property transferred containing a material omission or false 
statement, or 

(d) refuses or neglects to retain the aforesaid list of creditors 
and the aforesaid schedule of the property for six months next 
following the transfer, 

is guilty of a misdemeanor . 
. 4. (a) A person, except a purchaser at auction, who is a transferee 

of personal property constituting a bulk transfer subject to article six 
of the. uniform commercial code must, at least ten days before he takes 
possession of the property or pays for it, whichever happens first, give 
notice of the transfer to creditors stating: 

(1) that a bulk transfer is about to be made; 
(2) the names and business addresses of the transferor and trans

feree, and all other business names and addresses used by the trans
feror within three years last past so far as known to the transferee; 
and 

(3) whether or not all the debts of the transferor are to be paid 
in full as they fall due as a result of the transaction, and if so, the 
address to which creditors should send their bills. 

(b) If the debts of the transferor are not to be paid in full as 
they fall due or if the transferee is in doubt on that point then the 
notice shall state further: 

(1} the location and _general description of the property to be 
transferred and the estimated total of the transferor's debts; 

(2) the address where the schedule of property to be transferred, 
prepared pursuant to, and list of creditors prepared as stated in 
section 6-104 of such code may be inspected; 

(3) whether the transfer is to pay existing debts and if so the 
amount of such debts and to whom owing; and 

(4) whether the transfer is for new consideration and if so the 
amount of such consideration and the time and place of payment. 

(c) The notice in any case shall be delivered personally or sent 
by registered or certified mail to all the persons shown on the list of 
creditors furnished by the transferor pursuant to section 6-104 
of such code, and to all other persons who are known to the trans
feree to hold or assert claims against the transferor. 

(d) A person who knowingly and wilfully fails to comply with 
the provisions of this subdivision is guilty of a misdemeanor. 

5. (a) An auctioneer of personal property constituting a bulk trans
fer subject to article six of the uniform commercial code must give 
notice of the auction personally or by registerecl or certified mail at least 
ten days before it occurs to all persons shown on the list of creditors 
furnished to him by the transferor pursuant to section 6-108 of such 
code and to all other persons known tOI him to hold· or assert claims 
against the transferor. 

(b) A person who' knowingly and wilfully fails to comply with the 
provisions of this subdivision is guilty of a misdemeanor. 
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§ 86. Such law is hereby amended by inserting therein a new sec
tion, to be section three hunru:ed ninety-nine-b, to read as follows: 

§ ·399-b. Contracts for the use of the streets for hack stands 
The owner, lessee or other occupant of any real property, or any other 

person, copartnership or corporation, who shall make or enter into any 
agreement, contract or arrangement· whatsoever whereby the right is 

. attemptecl to be granted or is granted to any person, copartnership, 
association or corporation to use any portion of··any public highway, 
street, avenue, boulevard, park or other public property owned by the 
state of New York or any municipality therein for the purpose of per
mitting any vehicle to stand while awaiting passengers for hire or as a 
'private hack stand, and any owner, lessee or other person, copartnership 
or corporation who shall make or enter into any contract or arrangement 
for the payment of or receives thereby any sum of money, percentage 
or profits or other thing of value under any such contract, agreement, 
consent or arrangement for such use of such public property as such 
private hack stand, shall be guilty of a misdemeanor. 

§ 87. Such law is hereby amended by inserting therein a new sec
tion, to be section three hundred ninety-eight-c, to read as follows: 

§ 398-c. Children attending skating rinks under certain conditions 
Notwithstanding any other provision of law, the owner, lessee, pro

prietor, operator, attendant or employee of any skating rink may admit 
or allow to remain in any such skating rink any child under the age of 
fOlU'teen years, unaccompanied by the parent, guardian or other adult 
person authorized by the parent or guardian of such child, at any time 
other than while school classes of such child are in session, but not after 
six o'clock in the afternoon, provided that on the premises of such skat
ing rink a qualified matron shall be in attendance at all times. This 
section shall not apply to any skating rink within which, or connected 
with any premises within which, the sale of any wine, spiritous or malt 
beverages or liquor is allowed, pool or billiard tables are used or bowl
ing alleys are maintained. Children of the age of fourteen years ancl 
less than sixteen years of age, however, may remain in s1.1ch skating rink 
until ten o'clock in the evening, in pursuance of the provisions of this 
section, of any day preceding a day on which school classes will not be 
in session, and not later than nine o'clock in the evening on other days. 

§ 88. Such law is hereby amended by inserting therein a new section, 
to be section three hunch'ed ninety-nine-d, to read as follows: 

§ 399-d. Children attending public bowling alleys under certain con
ditions 

Notwithstanding any other provision of law, it shall be lawful for the 
owner, lessee, proprietor, operator, attendant or employee of any public 
bowling alley to admit or allow to remain in any such public bowling 
alley, and to bowl therein, any child between the ages of nine and six
teen, daily, except Sunday, between the hours of nine in the morning 
and seven o'clock in the afternoon vyhen school is not in session, and 
on Sunday between the holU's of one in the afternoon i:md six o'clock in 
the afternoon, and when accompanied to, from and at such public bowl
ing alley by a parent or by a responsible adult, or when a member of an 
organized group undeT the supervision of a responsible adult, provided, 
that no alcoholic beverages of any kind are dispensed on such premises 
during the time that such child is on the premises as a member of such 
organized group, as shall be permi'tted by a local law or ordinance here
tofore or hereafter adopted by the common council or other legislative 

\ body of a city, town or village permitting any such child to be adJnitted, 
or allowed to remain or to bowl in any such public bowling alley as 
herein provided. 
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§ 89. Such law is hereby amended by inserting therein a new section, 
to be section three hunclred ninety-nine-e, to read as follows: 

§ 399-e. Sale of cigarettes, cigars or other tobacco products 
1. Any . person, firm, partnership, company or corpomtion operating 

a place of business wherein cigarettes, cigars· or tobacco products are 
solc1 ·01' offflred for sale shall post in a conspicuous place a sign upon 
which there shall be imprinted the following statement, "SALE OF 
CIGARETTES, CIGARS OR OTHER TOBACCO PRODUCTS TO 
PERSONS UNDER EIGHTEEN YEARS OF AGE IS PROIDBITED 
BY LAW." Such sign shall be prin.ted on a white card in red letters at 
least one-half inch in height. 

2. 4ity person, firm 1 partnership, company or corporation operating 
a vending machine which dispenses cigarettes, cigars or tobacco products 
must affix thereto in a prominent place a legible notice in accordance 
with the terms of subdivision one of this section. 

A violation of any of the provisions of this section shall constitute an 
offense and shall be punishable by a fine of not more than fifty dollars. 

1 So in original. A comma probably should follow "firm". 

§ 90. Such law is hereby amended by inserting therein a new article, 
to be article twenty-eight-A, to read as follows: 

Sec. 

ARTICLE 28-A-CEMETERY PROPERTY AND FUNERAL· 
SERVICES 

450. Unlawful acts relating to sales of cemetery property. 
451. Cemetery to state true location. 
452. Unauthorized charges in connection with permits for burials or 

erection of monuments. 
453. Moneys paid in connection with agreements for funeral goods or 

services in advance of need to be kept on deposit peneling use 
or repayment. 

§ 450. Unlawful acts relating to sales of cemetery property 
The sale or proclU'ing any agreement for sale of cemetery lots or plots, 

or of crypts or niches in a community mausoleum, or niches in a colum
barium or crematorium; upon the promise, representation or inducement 
of re-sale at a financial profit is hereby prohibited. Any person or in
dividual who shall make, or attempt to make, either on his own behalf or 
on behalf of another a sale conveyance or agreement contrary to the 
provisions of this act shall be guilty of a misclemeanor. 

§ 451. Oemetery to state true location 
Any cemetery corporation or employee or agent thereof that shall 

advertise in a newspaper, magazine or other publication .or in the form 
of a book, notice, circular, pamphlet, letter, poster, card, or over any 
radio station, or in any other way for the purpose of selling 10t(3, plots 
or parts thereof in its cemetery shall in such advertisement state the lo
cation of the cemetery grounds, including the city, town or village, and 
the county and state. A violation of the provisions of this section shall 
constitute a misdemeanor and shall be punishable by a fine of not more 
than five hundred. dollars or not more than six months :i,rnpris~:mment or 
both. 

§ 452. Unauthorized charges in connection with permits for burials 
or erection of monuments ' 

It shall be unlawful for a society or fraternal organization or a repre·· 
sentative thereof to obtain, receive or exact or attempt to obtain, receive 
or exact, a fee or thing of value in addition to the regular dues or charg-
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es requIred to be paid pursuant to the by-laws, constitution, or rules of . 
such society or fraternal organization as a condition to granting'a per
mit for or consent to burial in or the erection of a monument or mem
orial upon a lot or plot in a cemetery. A violation of this section shall 
constitute a misdemeanor and shall be punishable by a fine of not more 
than five hundred dollars or not more than six months imprisonment or 
both. 

§ 453. Moneys paid in c01Lllection with agreements for funeral goods 
or services in advance of need to be kept on deposit pending use or're
:pa.yment 

Any and all moneys paid to a funeral director, undertaker, cemetery, 
-or any other person, fum or cOI'poration, under or in connection with 
an agreement for the sale of personal property to be used in connection 
with a funeral or burial, or for the fUi'nishing of personal services of a 
funeral director or undertaker, wherein the personal property is not to 
.be delivered or the personal services are not to be rendered until the 
<occurrence of the death of the person for whose funeral or bl11'ial such 
property or services are to be furnished shall be trust funds in the pos
session of such funeral director, undertaker, cemetery, or other person, 
'fum or corporation, and shall be deposited by him or it within thirty 
.days after receipt thereof, in a special account maintained exclusively 
for the deposit of such moneys in a bank or trust company in whieh 
funds may be deposited by a fiduciary under section twenty-one of the 
'Personal property law, and shall be so held on deposit, together with any 
interest thereon, until said personal property has been delivered and 
:said personal services have been rendered, unless sooner repaid, in 
whole or in part. 

The amount of any and all moneys paid under or in connection with 
:such an agreement, together with interest, if any, accr1.1ed thereon while 
,on deposit as so required shall be repaid on demand at any'time prior 
to the delivery of the personal property or the rendering of the personal 
:services. 

Any provision of any such agreement whereby a person who pays mon
·ey nnder or in connection therewith waIves any provision of this sec
tion shall be void; 

Any person, firm or corporation who or which, having received apy 
moneys under or in connection with such an agreement, shall fail to 
deposit or keep on deposit or to repay any and all such moneys as pro
vided in this section, shall be guilty of a misdemeanor. 

This section shall not apply to the sale of lots or graves by a cemetery. 

§ 91. Such law is hereby amended by inserting therein a new al'ticle] 
t.o be article twenty-eight-B, ~o read as follows: 

ARTICLE 28-B-BUDGET PLANNING 

Sec. 
455. Definitions. 
45·6. Budget planning prohibited. 
·457. Penalty. 

§ 455. Definitions 
1.. Budget planning, as used in this article, means the making of a 

~ontract with a particular debtor whereby the debtor agrees to pay a 
sum or sums of money periodically to the person engaged in the budget 
planning who shall distribute the same among certain specified creditors 
in accordance :with a plan agreed upon and. the debtor further agrees 
to.·pay to such person any valuable consideration :eor such services or for 
any other services rendered in connection thEmiwith. 
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2. Person, as used in this article, shall not include a person' admitted 
1 to practice law in this state. 

3. Fll'll, as used in this article, shall not include a copart:nership, all., 
, of the members of which are admitted to practice law in this state., 

§456. Budget planning prohibited 
No person, firm, association or corporation, shall, after tlie effective 

, date of this act, engage in the business of budget planning as defined 
in the preceding section, but nothing herein contained shall affect any 
contract theretofore made. 

§ 41?7. Penalty 
Whoever either individually or as officer, au'ector or employee of any 

person, firm, association or corporation, violates any of the provisions 
of the preceding section shall be guilty of a misdemeanor and shall be 
subject to a fine of not more than five hunclred dollars and to imprison
ment for not more than six months or to both for each such violation. 

§ 92. Such law is hereby amended by inserting therein a new article" 
to be article twenty-eight-C, to read as follows: 

ARTICLE 28-C-BILLIARD AND POCKET BILLIARD ROOMS' 

Sec. 
460. Billiard anc1 pocket billiard rooms to be licensed; application of 

article. 
461. License; how to be issued. 
462. Refund of fees. 
463. Disposition of fees and fines. 
464. License certificate, posting, lost certificates. 
465. Gambling, disorderliness, admission of minors and hours of op~ 

erating, sale of liquor and habit fOl'lling drugs. 
466. Obstrnctions to view prohibited. 
467. Certain persons ,not to be employed. 
468. Penalties for violation of this article. 
469. Restrictions as to signs and similar descriptive matter. 
470. Duties of public officers in relation to complaints and prosecutions 

under this article. 
471. Dll'ectory of billiard and pocket billiard rooms. 
472. Saving clause. 

§ 460. Billiard and pocket billiard rooms to be licensed; application 
. of article ' , 

After September fu'st, nineteen hlllclred twenty-two, ;no public billiard 
or pocket billiard room or public place of any description in which bil
liards or pocket billiards are played or which includes any apparatus or 
paraphernalia for the playing of billiards or pocket billiards and whicb 
is conducted as a public place of business for profit shall be permitted 
in any town, village or city of the state unless a license therefor is grant
ed annually to the proprietor as provided in this article'; N otwithstand
ing anything herein contained to the contrary,a licEm~e shall not be 
required for a public place of business where billiards or 'pocket billiards 
are played, or may be played, on a table which m~asil;re~ not more tban 
three feet by six feet provided that not more than "one such table is in 
the public place atariy one time ;:t.nd fm:ther proVid~9, that ~he cue sticks 
used, and available for use, are made of light p~<:lxiglass,pr some similar 
light material. This article shall not apply toariy #ty..ha;ving a popula,-
tion of fom' hundred thol1san~1 or more. . "', . , 
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§ 461. License; how to be issued 
11 person, firm, association or C011JOration desiring to conduct as a 

public, place of business for profit a public billiard or pocket billiard 
room or public place ,described in the preceding section shall apply to the 
department of state for a license so to do. The application shall be ac
companied by a deposit with the department of state of the amount of 
fees for the license, which fees shall be ten dollars for each billiard or 
pocket billiard table, for the license period, of one year or fraction there
of. The license, if issued, shall be for one year fl'om the first of Septem
ber, or if issued after September first, for the period expiring on the en
suing thirty-first day of August. The department of state, for cause, 
in, any case may refuse the license applied for. The department of 
state shall not issue a license to any person who has been convicted 
of a felony and who has not subsequent to such conviction received 
executive pardon therefor or a certificate of good conduct from the parole 
board, to remove the disability under this section becam'le of such convic
tion, nor to any person who is not a citizen or who has not filed his decla
ration of intention to become a citizen; provided, however, that an Indian 
who is a freeholder in the state of New York, may be granted a license to 
conduct a public billiard or pocket billiard room without filing a declara
tion of intention to become a citizen of the United States. Application 
for any such license shall be upon forms to be prescribed by the depart
ment of state and setting forth such facts as may be necessary for the in-

, formation of said department. The secretary of state may for cause, after 
notice and hearing, suspend or revoke any license granted under the pro
visions of this article. 

§ 462. Refuncl of fees 
Moneys heretofore or hereafter received by the department plU'suant 

to this article may, within three years from receipt thereof, be refunded 
to the person entitled thereto, on satisfactory proof that: 

(1) Such moneys were in excess of the amount required by this article, 
to the extent of such excess. (2) The license for which application was 

, made has been denied. (3) The applicant for the license has predeceased 
its issuance. (4) The licensee has enlisted in or been otherwise induct
ed into active service in the armed forces of the United States, in which 
event the refund shall be such proportion of the license fee paid as the 
number of full months remaining unexpired of the license period bears 
to the total number of months in such period. 

Such refunds shall, upon approval by the secretary of state and after 
audit by the comptroller, be paid from any moneys received from the 
operation of this article and in the custody of the department. 

§ 463. Disposition of fees and fines 
All license fees collected by the department of state under the provi

sions of this article shall be paid into the state treasury as provided by 
section one hundred twenty-one of the state finance law to the credit of 
the general fun(l. Fines imposed for violations of this article shall be 
the property of the state. 

§ 464. License certificate, posting, lost certificates 
Any license certificate gl'antec1 by the department of state under the 

provisions of this article shall specify the name of the licensee, the place 
where the licensed business is to be carried on and the days on which the 
license shall begin and expire. The certificate shall be inclosed in a suit
able wood and metal frame, having 'a clear glass face and a substantial 
wood or metal back, so that the whole of such certificate may be seen 
therein and shall be posted up and at all times displayed in a con
spicuous IJlace in the room or place where the licensed business is car
ried on so that all persons visiting such room or place may readily see 
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the same. It shall be unlawful for any person to post such certificate 
or be permitted to post it upon premises other than those for which the 
certificate was issued or to knowingly deface or destroy any. such cer
tificate. Whenever a license certificate shall be lost or destroyed, with
out fa:nlt on the part of the holder or his agents or employees, a dupli
cate certificate in lieu thereof under the original application and bond 
may be issued by the department of state in its discretion and in accord
ance with such rules and regulations as the secretary of state may pre
scribe. 

§ 465. ' Gambling, disorderliness, admission of minors and. hours of 
operating, sale of liquor and habit forming drugs 

It shall be unlawful for a person, fum, association or corpomtion hold
ing such license to: 

1. Suffer or permit any dice to be thrown upon a wager of money 
or property or a prize or any raffle to be made or any game to be played 
with cards upon a wager of money or property or for a prize or any game 
of chance to be played or gambling in any manner, in the place designat
ed by the license certificate in which the licensed business is to be car
ried on or in any yard, booth, garden or other place appertaining there
to or connected therewith; or to 

2. Suffer or permit the licensed premises to become disorderly; or to 
3. Suffer or permit any minor under the age of eighteen years to en

ter or remain in such billiard room or place unless accompanied by his or 
her parent or legally appointed guardian; or to 

4. Keep such billiard room or place open or to operate the same after 
the hour of midnight and before seven o'clock in the morning; or to 

5. Sell 1 barter, furnish or possess in such billiard room or place any 
intoxicating liquor, which phrase intoxicating liquor shall be construed 
to include alcohol, bmndy, whiskey, rum, gin, beer, ale, porter and wine, 
and in addition thereto any spirituous, vinous, malt or fermented liq
uor, liquids and compounds, whether medicated, proprietary, patented 
or not,. and by. whatever name called, containing one-half of one per 
centmn or mOl'e of alcohol by volmne, which are fit for veregae purposes, 
provided that the foregoing definition shall not extend to dealcoholized 
wine, nor to any bevElJ;,age or liquid produced by the process by which 
beer, ale, porter, or wine is produced, if it contains less than one-half of 
one per centum of alcohol by volume; or to 

6. Sell, barter, furnish or possess in such billiard room or place, 
any habit forming drugs or any appliances for administering the same. 

1 So in original. A comma probably should follow "Sell". 

§ 466. Obstructions to view prohibitecl 
Where there is a window or windows in such billiarcl or pocket billiard 

room, at least the lower one-third part of such window or windows shall 
be of clear glass and shall not be screened or clutained at any time of the 
day or of the night, nor shall there be any article or thing in the rear of 
such window or windows so as to prevent a full, clear andlIDobstructed 
view of such billiard or pocket billiard room. There shall be no inclosed 
box or stall or private room, and no partitions forming such boxes or 
stalls or private rooms shall be permitted. There shall be no interior 
billiarcl room not having a principal dOQr or entrance and such door 
and all other doors entering such room shall have therein a section of 
clear glass sufficient to afford a clear view of such billiarcl room from the 
outside. None. of these provisions, however, shall be construed to pre
vent the maintenance of washrooms or toilet rooms for proper pluposes 
or the maintenance of closets for storing purposes exclusively. 
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:§ 467. Certatn, persons not to be employed . 
:It shall be unlawful for the proprietor of such billiard or pocket bil-" 

liard room to knowingly employ in carrying on the b1.1siness of such 
public billiard room any person who has been convicted of a felony or, 
until after one year after the date of. the revocation of the license of 
any person whose license has been revoked under the provisions of this 
article. 

§ 468. Penalties for violation of this article 
Any person who violates any provision 'of this article shall be guilty 

of a misdemeanor. Where an act in violation of a provision of this ar
ticle is also a crime punishable by provisions of the penallaw,this sec
i;ion shall not prevent a prosecution for violation of such provisions, and 
:nothing contained in this article shall authorize an act or omission which 
is a violation of any provision of the penal law. It shall not be a defense 
to a prosecution for a violation of any of the provisions of this article 
that the premises where the violation is alleged to have occmred were 
conducted dming prohibited homs as a private club if at other times 
.such premises' were conductecl as a public place of business for profit. 

:§ ,469. Restrictions as to signs and similar descriptive matter 
'The word "pool" shall be discontinued as a descriptive word referring 

to a pocket billiard room or place. Whereyer the word "pool" appears 
on any Window, sign, building or stationery, usecl for or in connection 
with a billiard or pocket billiard room or plaee, it must be changed to 
read "billiards" or "pocket billiards." . . 

~~70. Duties of public officers in relation to complaJints ancl prose
(cutions under this article 

ltslh.all be the duty of every sheriff, deputy sheriff, police officer, con
.stable, state trooper or other peace officer, having notice or knowledge 
fDfany violation of the provisions of this article to immecliately notify 
the district attorney of -the county in which the violation occurs, by a 
statement under oath of the fact of such Violation, and it shall be the 
duty of such district attorney when complaint on oath is made of such 
violation forthwith to cause the arrest and attend the examination pel'
:sonally or by an assistant of each person so complained of. A court or 
magistrate convicting any person of a violation of this article shall, with
-in ten days after such conviction, make a written report thereof to the 
:secretary of state setting forth the place and date of such conviction, 
·the name of the person and the nature of·the violation of which he was 
convicted. Nothing contained in this section shall prevent any citizen 
·of the state from making a complaint to the clepartment of state in a 
nroceeding to revoke a license, nor from making a complaint to a court 
.~r magistrate of competent jmisdiction charging a violation of the pro
-visions of this article. 

§ 471. Directory of billiard and pocket billiarcl rooms 
It shall be the cluty of the department of state to compile and keep in 

:3 place accessible to the public a clirectory of all billiard and pocket bil
liarcl rooms licensed under the provisions of this article, giving the full 
names al1Cl addresses of the proprietol's al1Cl the location of the l'espec-

. tive premises. ' 

.. ' § 472.' Saving clause 
If any section or provision of this article shall at any time be declared 

to be unconstitutional, it is the expressed legislative intent that no other 
; section or provision hereof be thereby affected. 

402 



CONFORMING AMENDMENTS 

§ 93. Such law is hereby amended by inserting therein a new sec::.
tion, to be section five hlmdJ .. ed fifty-two, to read as follows: 

§ 5·52. Notes given for patent-rights 
A .person who takes, sells or transfers a negotiable promissory note 

within article three of the uniform cOmrriercial code, knowing the consid
eration of such note to consist in whole or in part, of the right to make.l' 
use Ol~ sell, any patent invention or inventions, or any invention claimed 
or represented to be patented, without having the words "given for a 
patent-right" written or printed legibly and prominently on the face of 
such note above the signat1:~.re thereto, is guilty of a misdemeanor. 

§ 94. Such law is hereby amended by inserting therein a new sec
tion, to be section five hundred fifty-three, to read as follows: 

§ 553. Notes given for a speculative consideration 
A person who takes, sells or transfers a negotiable prorr:r.issuJ!yt rrofe' 

within article three of the uniform commercial code, knowing tlie- con
sideration of such note to consist in whole or in part of the purchase; 
price of any farm product at a price greater by four or more times than: 
the fair market value of the same product at the time in the locality, 
or in which the consideration shall be in whole or in part, membership 
of and rights in an association, co:rp.pany or combination to produce or 
sell any farm product at a fictitious rate, or of a contract or boneT to> 
purchase or sell any farm product at such rate, without having the 
words "given for a speculative consideration" or <;Jther words clearly 
showing the nature of the consideration prominently and legibTy w1'it
ten or plinted on the face of such note above the signature thereof, is 
guilty of a migdemeanor. 

§ 95. Such law is hereby amended by inserting therein a new section,) 
to be section five hundred fifty-four, to read as follows: 

§ 554. Retention of forged, counterfeit or spurious clOClIllI6ntS" (Jr
negotiable instruments permitted 

.l-illy bank, banker, transfer agent, railroad, warehouseman or any oth
er person charged with the issue, reissue, transfer or payment of any of 
the documents hereinafter described, in any spluious, counterfeit, forged~ 
altered note, stock certificate, bond, debenture, check, draft, warrant, 
traveler's check, letter of credit, money order, warehouse receipt, nego
tiable bill of lading, evidence of indebtedness, certificate of interest o:rr." 
participation in any profit-sharing agreement, collateral-trust certificate:,. 
preorganization certificate or subscription, transferable share, invest
ment contract, voting-trust certificate, certificate of interest in properly'~ 
tangible or intangible; instrument or document or writing evidencing" 
ownership of goods, wares, and merchandise; or transferring or assign
ing any right, title, or interest in or to goods, wares, and merchandise~ 
or, in general, any instrument commonly known as a "security," or any 
certificate of interest or participation in, temporary or interim certifl-
cate for, receipt for, warrant, or right to subscribe to or purchase any 
of the foregoing, is presented for payment or transfer or "for the p~
pose of obtaining possession of goods or any property under or pursuani!; 
to the terms 9f such instrument, whether the same is presented through 
any clearing house or otherwise, and whether or not the owner, or pur
ported owner or presentOl' of such instrument is within or without the 
state of New York, may witholi.t civil "or other liability, retain STIch coun
terfeit, forged or spurious instnlment or document for the purpose of 
preserving the same, ancl return in lieu thereof a photostatic copy with 
an affidavit setting forth the infirmity in the original, and the name and 
address of the person in whose custody such original remains; provided, 
however, that such act of retention shall not in any way vary the effect 
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or alter the property or civil Tights of any person in, to or by reason of 
such instrument or document or anything done with or pursuant to the 
same; and provided further, that such instrument shall be delivered 
within fourteen days to the district attOl"lley within whose jurisdiction 

. the same is retained and upon such sUHender a receipt therefor shall be 
given to the custodian thereof; and provided fm-ther, that such inshu
ment shall be produced for use in any C01.ut or by any public officer when 
required to do so under proper notice, demand or subpoena. The right 
to require the production of such document is hereby extencled to all 
officers or courts whether within the state of New York or elsewhere. 

[GENERAL CITY LAW] 

§ 96. The general city law ·is hereby amended by inserting therein 
a new section, to be section three-c, to read as follows: 

§ 3-c, Unlawful offers or agreements by municipal officials or omni
bus lines with respect to omnibus line operations 

1. No officer, employee or agent of any city or any person acting on 
his behalf shall, directly or indirectly, make an offer to or agree with 
any private owner or operator of an omnibus line within such city or 
any person acting on behalf of such owner or operator, to approve or 
recommend the approval of an increase in fare' or any other benefit for 
such owner 01' operator at some fuhue time, in consideration of the 
promise or agreement of such owner or operator to delay making any 
application for a fare increase until some future time, or to enter into a 
contract with a labor organization. 

2. No private owner or operator of an omnibus line 'within any city 
01' any person acting on behalf of such owner or operator shall, directly 
or indirectly, make an offer to or agree with any officer, employee or 
agent of such city, or any person acting on his behalf, to delay making 
an application for a fare increase until some futm'e time, or to enter 
into a contract with a labor organization, in consideration of the promise 
or agreement of such -officer, employee or agent of such city to approve 
or recommend the approval of an increase in fares or any other benefit 
for such owner or operator at some futm'e time. 

3. The violation of any provision of this section shall constitute a 
misdemeanor. Any public officer or employee who is convicted of a vio
lation of this section shall forfeit his office or employment and shall for
ever be disqualified from holding any public office or employment under 
the state or any political subdivision thereof. 

[GENERAL MUNICIPAL LAW] 

§ 97. The general munici.pal law is hereby amended by inserting 
therein a new section, to be section seventy-one-,-a, to read as follows: 

§ 7l-a, Injury or death of person aiding a peace officer 
A person who, after having been lawfully commanded to aid a peace 

officer in effectuating or secm'ing an arrest or in preventing the com
mission by another of any offense, is killed or injured or his property or 
that of his employer is damaged and such death, injury or damage arises 
out of and in the com'se of aiding such officer, the person or employer 
so inj1.ued or whose property is so' damaged or the personal representa
tives of the· perE:lon so killed shall have a cause of action to recover the 
:amount of such damage .01' injm:y against the municipal corporation by 
which such officel; is employed at the time su:ch command is obeyed. In 
the event of the death of the person so commanded to aid an officer, the 
action shall be governecl by the provisions of sections one hundred thirty, 
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one hundred thirty-two, one hundred thirty-three and one hundred thir
ty-four of the decedent estate law. 

§ 98. Such law is hereby amended by inserting therein a new section, 
to be section one hundred three-e, to read as follows: 

§ l03-e. Oonspiracies to prevent competitive bidding on public con
tracts 

1. A person or corporation who shall wilfully, knowingly and with 
intent to defraud, make or enter into, or attempt to make or enter into, 
with any other person or corporation, a contract, agreement, alTange
ment . or combination to submit a fraudulent or collu:sive bid, or to re
frain from submitting a bona fide competitive bid, to any board, officer, 
agency, department, commission or other agency of the state or of a 
public corporation on a contract for public work or purchase which has 
been advertised for bidding, shall be guilty of a misdemeanor, and on 
conviction thereof shall, if a natural person, be punished by a fine not 
exceeding five thousand dollars or by imprisonment for not longer than 
one year, or by both such fine and imprisonment, and if a c011)oration by 
a fine not exceeding twenty thousand dollars. An indictment or infor
mation based upon a violation of any provision of this section must be 
found within three years after its commission. 

2. For the purpose of this section a public corporation shall mean a 
county, city, town, village, school district, a territorial division of the 
state established by law and possessing the power to contract indebted
ness and levy taxes or benefit assessments upon real estate or to require 
the levy of such taxes or assessments, whether or not such telTitorial 
division is expressly declared to be a body corporate and politic by the 
statute creating or authorizing the creation of such telTitorial division, 
and a corporation organized to constructor operate a public improve
ment wholly or partly within the state, the profits from which enure to 
the benefit of this or other states or to the people thereof. 

[GENERAL OBLIGATIONS LAW] 

§ 99. The general obligations law is hereby amended by inserting 
in article five thereof a new title, to he title four, to read as follows: 

Title 4-Contracts Relating to Wagering; Forfeiture and Recovery of 
Certain Property 

Sec. 
5-401. illegal wagers, bets and stakes. 
5-411. Contracts on account of money or property wagered, bet or 

staked are void. 
5-413. Securities for money lost at gaming, void. 
5-415. Certain transfers of property in pursuance of lottery, void. 
5-417. Contracts, agreements and securities on account of lottery, void. 
5-419. Property staked may be recovered. 
5-421. Losers of certain sums may recover them. 
5-523.1 Money paid for lottery tickets may be recovered by action. 

1 So in original. Does not conform to section heading in text. , 

§ 5-401. Illegal wag~rs, bets and stakes 
All wagers, bets or st~kes, made to depend upon any race, or upon any 

gaming by lot or chance, or upon any lot, chance, casualty, or unknown 
Qr contingent event whatever, shall be unlawful. 
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§ 5-411. Contracts on account of money or property wagered, bet 
or staked are void 

.All. contracts for or on account of any money or property, or thing 
in action wagered, bet or staked, as provided in section 5-401, shall be 
void. 

§ 5-413. Securities for money lost at gaming, void 
, All things in action, judgments, mortgages, conveyances, and every 

other security whatsoever, given or executed, by any person, where the 
whole or any part of the consideration of the same shall be for any 
money or other valuable thing won by playing at any game whatsoever, 
or won by betting on the hands or sides of such as do play at any game, 
or where the same shall be made for the repaying any money kno'wingly 
lent or advanced for the plUpose of such gaming or betting aforesaid, or 
lent or advanced at the time and place of such play, to any person so 
gaming or betting aforesaid, or to any person who during such play, shall 
play or bet, shall be utterly void, except where such seclUities, convey
ances or mortgages shall affect any real estate, when the same shall be 
void as to the grantee therein, so far only as hereinafter declared. 

When any securities, mortgages or other conveyances, executed for the 
whole or part of any consideration specified in the preceding paragraph 
shall affect any real estate, they shall inlUe for the sole benefit of such 
person as would be entitled to the said real estate, if the grantor or per
son incumbering the same, had died, immediately upon the execution of 
such instrument, and shall be deemed to be taken and held to and for 
the use of the person who would be so entitled. All grants, covenants 
and conveyances, for preventing such real estate from coming to, or de
volving upon, the person hereby intended to enjoy the same as aforesaidr 
or in any way incumbering or charging the same, so as to pi'event such 
person from enjoying the same fully and entirely, shall be deemed fraud
ulent and void. 

§ 5-415. Certain transfers of property in pursuance of lottery, void 
Every grant, bargain, sale, conveyance, or transfer ,of any real estate, 

or of any goods, chattels, things in action, or any personal property, 
which shall hereafter be made in plUsuance of any lottery, or for the 
plUpose of aiding and assisting in such lottery, game or other device, to 
be determined by lot or chance is hereby declared void and of no effect. 

§ 5-417. Contracts, agreements and securities on account of rafiling" 
void 

All contracts, agreements and secm'Hies given, made or executed, for 
or on account of any raffie, or distribution of money, goods or things in 
action, for the payment of any money, or other valuable thing, in consid
eration of a chance in such raffie or distribution, or for the delivery of 
any money, goods or things in ;:tction, so ra:ff:led for, or agreed to be dis
tributed as aforesaid, shall be utterly void. 

§ 5-419. Property staked may be recovered , 
Any person who shall pay, deliver or deposit any money, property or 

thing in action, upon the event of any wager or bet prohibited, may sue 
for and recover the same of the winner or person to whom the same shall 
be paid or delivered, and of the stakeholder or other person in whose 
hands shall be deposited any such wager, be~ or stake~ or any part there
of, whether the same shall have been paid over ,by such stakeholder or 
not, and whether any such wager be lost or not. ' 

Changes or additions in text are 'indicated by underline 
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§ 5-421. Losers of certain sums may recover them 
Every person who shall, by playing at any game, or by betting on the 

sides or hands of such as do play, lose at any time or sitting, the sum or 
value of twenty-five dollars or upwards, and shall payor deliver the 
sa~ 01' any part thereof, may, within three calendar months after such 
payment or delivery, sue for and recover the money or value of the 
things so lost and paid or delivered, from the winner thereof. 

§ 5-423. Money paicl for lottery tickets may be recoverecl by action 
Any person who shall purchase any share, interest, ticket, certificate 

of any share or interest, or part of a ticket, or any paper or instrument 
purporting to be a ticket or share or interest in any ticket, or pl.uporting 
to be a certificate of any share or interest in any ticket, or in any portion 
of any lottery, may sue for and recover double the sum of money, and 
double the value of goods or things in action, which he may have paid 
or delivered in consideration of such purchase, with double costs of suit. 

Any person who shall have paid any money, or valuable thing, for 
a chance or interest in any lottery or dish'ibution, prohibited by the 
penal law, may sue for and recover the same of the person to whom such 
payment or delivery was made. 

§ 100. Such law is hereby amended by inserting therein a new seG
tion, to be section 5-524, to read as follows: 

§ 5-524. Taking security upon certain property for usurious loans 
A person who takes secl.uity, upon any hOllsehold fl.unitLue, sewing 

machines, plate or silverware in actual use" tools or implements of trade, 
wearing apparel or jewelry, for a loan or forbearance of money, or for 
the use or sale of his personal credit, conditioned upon the payment of a 
greater rate than six percentum per annum, or who as secm'ity for such 
loan, use or sale of personal credit as aforesaid, makes a pretended pur
chase of such property from any person, upon the like condition, and 
permits the pledgor to retain the possession thereof is guilty of a mis
demeanor. 

§,101. Subdivision one of section 7-103 of such law is hereby amend-
eel to read as follows: ' 

1. Whenever money shall be deposited' or advanced on a contract or 
license agreement for the use or rental of real property as ,security for 
l)erformance of the contract or agreement or to be applied to payments 
upon such contract or agreement when due, such money, with interest 
accT"ning thereon, if any, until repaid or so 'applied, shall continue to be 
the money of the person making such deposit or advance and shall be 
held in trust by the person with whom such deposit or advance shall be 
made and shall not be mingled with the personal moneys or become an 
asset of the person receiving the same, but may be disposed of as pro
vieled in section thiJ .. k9J± ~.eE!: :frrre-a, e£ the :i.*B.-a± ffi:w:.. 7-105 of this 
chapter. 

§ 102. Such law is hereby amended by inserting therein a new sec
tion, to be section 7-105, to read as follows: 

§ 7-105. Landlord failing to turn over cleposits made by tenants or 
licensees amI to notify tenants or licensees thereof in certain cases 

1. Any person, firm or corporation and the employers, officers or 
agents thereof, whether the owner or lessee of the property leased, who 
or which has or hereafter shall have rec.eived from a tenant 01' licensee a 
sum of money or any other thing of value as a deposit or advance of 
rental as security for the full performance by such tenant or licensee 
of the terms of his lease or license agreement, or who or which has' or 

,deletions by ::tri!~eG:ts 
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shall have received the same from a former owner or lessee, shall, upon 
conveying such property or assigning his or its lease to another, or up
on. the conveyance of such property to another person, firm or corpora
tion by a referee in an action to foreclose a mortgage thereon, at the 
time of the delivery of the deed or instrument or assignment or within 
five days thereafter, or within five days after the making and entry of 
an order of the court discharging the receiver, deal with the security de
posit in one of the three following ways: 

A. Turn over to his or its. grantee or assignee,' or to the purchaser 
at the foreclosure sale the sum so deposited, and notify the tenant or 
licensee by registered or certified mail of such turning over and the 

. name and address of such grantee, assignee or pluchaser. 
B. Retlu'n the sum so deposited to such tenant or licensee, or to his 

appointee or designee duly authorized in W1.'iting by such tenant to re
ceive the same. 

C. Retain the sum so deposited and notify the tenant or licensee by 
registered or certifiecl mail of such conveyance or assignment and the 
name and address of the grantee, assignee, or l)luchaser at the foreclo
sure sale, as the case may be, and of the fact that he or it, as such former 
landlord, has retained the sum so deposited. 

2. Any OWller or lessee turning over to his or its grantee, assignee, 
01' to a purchaser of the leased premises at a foreclosure sale the amount 
of such security deposit is hereby relieved of and from liability to the 
tenant or licensee for the repayment thereof; and the transferee of such 
secmity deposit is hereby made responsible for the return thereof to the 
tenant or licensee, unless he or it shall thereafter and before the expira
tion of the term of the tenant's lease or licensee's agreement, transfer such 
security deposit to another, pursuant to subdivision one hereof and give 
the requisite notice in connection therewith as provided thereby. The 
provisions of this section shall not apply if the agreement between the 
landlord and tenant or licensee is inconsistent herewith. 

3. Any failure to comply with this section is a misdemeanor. 

[INSURANCE LAW] 

§ 103. . The insm'ance law is hereby amended by inserting therein a 
new' section, to be section seven-a, to read as follows: 

§ 7-a. Loaning money on the security of real or personal property; 
designation of particular insurance agent or broker prohibited 

No person, firm or corporation engaged in the business of financing the 
purchase of real or personal property or of lending money on the secu
rity of real or personal property or of servicing a mortgage on real or 
personal property and no trustee, director, officer, agent or other em
ployee of any such person, firm, 01' corporation shall require, as a condi
tion precedent to financing the purchase of such property or to loaning 
money upon the security of a mortgage thereon, or as a condition pre
requisite for the renewal or extension of any such loan or mortgage or 
for the performance of any other act in connection therewith, that the 
person, firm or corporation for whom such purchase is to be financed or 
to whom the money is to be loaned or for whom such extension, renewal 
or other act is to be granted or performed negotiate any policy of insur
ance or renewal thereof covering Slich property through a particular in
sm'ance company or through a particular agent or broker. This section 
shall not prevent the exercise by any such person, firm, corporation, 
trustee, director, officer, agent or employee of its right to approve 'or 
disapprove of the insluance company selected to underwrite the inslu'
ance, except that in exercising such right of disapproval, whether pur-
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suant to this section or any. other law, such person, firm, corporation, 
trustee, director, officer, agent or employee shall not discriminate against 
an insurance company which issues a policy of insurance that is non
assessable as to any designated mortgagee or any secured creditor des
ignated as a loss payee because of its type of organization or shall refuse 
to accept an insurance policy because it was not negotiated through a 
particular insurance company or through a particular insurance agent 
or broker . 

.A violation of this section shall constitute a misdemeanor. 

§ 104. Such law is hereby amended by inserting therein a new sec
tion, ~o be section eight, to re~d as follows: 

§ 8. Designation of a particular insurance company, agent, broker or 
fund 

No person or persons, fum or corporation, acting on his or its own be
half, or as a representative of any person, fum or corporation, or of any 
organization or association of persons, firms or corporations, who or 
which shall be the primary beneficiary of insurance provided in discharge 
of any statutory requirement of this state, shall require the person, fu"lll: 
or corporation obligated to comply with such statutory requirement tb 
obtain such insurance from a particular insurance company, insurance 
fund of this state, agent, or broker. A violation of this section shall 
constitute a misdemeanor. 

§ 105. Such law is hereby amended by inserting therein a new sec
tion, to b!'l. section nine, to read as follows: 

. § 9. Designation of particular insurance company, agent or broker 
for surety bonds in public building or construction contracts 

No officer or employee of this state, or of any public corporation as 
defined in section three of the general corporation law, and no person 
acting or purporting to act on behalf of such officer, employee, or public 
corporation, shall, with respect to any public building or construction 
contract which is about to be, or which has been competitively bid, re
quire the bidder to make application to, or furnish financial data to, or 
to obtain, or procure, any of the slU'ety bonds specified in connection 
with such contract, or specified by any law, general, special or local, from 
a particular inslU'ance or slU'ety company, agent or broker. This section 
shall not, however, prevent the exercise by such officer or employee on 
behalf of the state or such public corporation of its right to approve the 
form, sufficiency or manner of execution of the slU'ety bonds furnished 
by the inslU'ance or smety company selected by the bidder to unclerWTite 
said bonds. Any provisions in any invitation for bids, or in any of the 
contract documents, in conflict herewith are hereby declared to be con
trary to the public policy of this state. A violation of this section shall 
constitute a misdemeanor. 

§ 106. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-a, to read as follows: 

§ 40-a. Receiving rebates on life insurance; witnesses' immunity 
Any person knowingly receiving any rebate or allowance or deduction 

from any premium, or any valuable thing, special favor or advantage 
whatever, as an inducement to take any policy of life insurance, not 
specified in the policy is guilty of a misdemeanor. 

In any criminal proceeding before any C01U't, magistrate or grand jury 
for a violation of any of the provisions of this section, the comt, mag
istrate or grand jury may confer immunity in accordance with the pro
visions of the penal law. 
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§ 107. Such law is hereby amended by inserting herein a new sectiQn, 
to. be sectiQn fQrty-b, to. read as fQllQws: 

§ 40-b. Issue Qr circulatiQn Qf false literature 
. Any insurance cQrpQratiQn, 0.1.' any Qfficer, directQr 0.1.' agent thereQf 

Who. shall issue 0.1.' circulate 0.1' cause 0.1.' permit to. be issued 0.1.' circulated 
in this state any illustratiQn, circular 0.1.' statement indicating that such 
cQrporatiQn can transact in this state any business Qf a character Qther 
than that which it is authQrized to. transact under the certificate Qf au
thQrity issued to. it by the superintendent Qf insurance, shall be guilty Qf 
a misdemeanQr, and the sllperintendent Qf insurance shall revoke the 
certificate Qf authQrity Qf the cQrporatiQn Qr agent on a cQnvictiQn fQr 
so. Qffending. 

§ 108. Such law is hereby amended by inserting therein a new sec
tiQn, to. be sectiQn fQrty-c, to. read as fQllQws: 

§ 40-c. False statements Qr rumQrs as to. insurance institutiQns 
Any perSQn who. wilfully ancl knQwingly makes, circulates 0.1' transmits 

to. anQther 0.1' Qthers any statement, 0.1' rUmQr, written, printed 0.1' by 
wQrd Qf mQuth, which is untrue in fact and is directly 0.1.' by inference 
derQgatQry to. the financial cQnditiQn 0.1' affects the sQlvency 0.1' financial 
standing Qf any insurance cQrpQratiQn 0.1' Qther insurer dQing business in 
this state, 0.1' who. knQwingly cQunsels, aids, prQcures, 0.1' induces anQther 
to. start, tTansmit 0.1' circulate any such· statement 0.1' rumQr, is guilty Qf 
a misdemeanQr. 

§ 109. Such law is hereby amended by inserting therein a new sec
tiQn, to. be sectiQn fifty-nine-b, to. read as fQllows: 

§ 59-b. Acting fQr fQreigncQrpQratiQn which has nQt designated su
perintendent Qf insurance as attQrney 

AnypersQn acting fo.r himself Dr fQr Qthers, who. SQlicits or prQcuJ:es, 
.Qr- aids in: the so.licitatiQno.r procluement Qf po.licies 0.1' certificates Qf 
insurance fro.m, 0.1' adjusts lQsses 0.1' in any manner aids the transactio.n 
Qf any business fQr, any fQreign insurance cQrpo.ratio.n, which has no.t 
executed and filed in the· Qffice o.f the superintendent o.f insurance, a 
wTitten apPQintment o.f the superintendent to. be the true and lawful 
atto.rney o.f such corpo.ratio.n in and fo.r this state, upo.n who.m all lawful 
l)rQcesses in any actio.n Dr prQceeding against the co.rpo.ratiQn may be 
served, is guilty o.f a misdemeanQr. 

§ 110. Such law is hereby amended by inserting therein a new sec
tio.n, to. be section sixty-eight, to. read as fo.llo.ws: 

§ 68. Misconduct by directors of insurance corporations 
Every directQr Qf an insluance corpo.ratio.n who.: 1. In case Qf the 

fraudulent inso.lvency o.f such co.rpo.ratio.n, shall have participated in 
such fraud; 0.1', 

2. Wilfully do.es any act as such directQr which is expressly fQrbidden 
. by statute, 0.1.' wilfully Qmits to. perfo.rm any duty impo.sed upo.n him as 
such du'ectQr by statute, 

Is guilty Qf a misdemeanQr, if no. o.ther punishment is prescribed there-
fQr by law. ' 

The inso.lvency Qf an insurance co.rpo.ratiQn is deemed fraudulent un
. less its affairs appear UPQn investigatio.n to. have been administered fair
ly, legally and with the same care and diligence that agents receiving a 
cQmpensatiQn fo.r their services are bo.und, by law, to. o.bserve. 
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§ 111. Such law is hereby amended by inserting therein a new sec
tion, to be section seventy-seven-a, to read as follows: 

§ 77-a. Transfers to and reinsurance of risks in unauthorized for
eign porporations prohibited to co-operative associations 

Any.officer, manager, director or agent of a casualty insurance corpo
ration upon the co-operative or assessment plan, organized under the 
laws Of this state, who transfers its risks or assets or any part thereof 
to or reinsures its risks or any part thereof, in any insurance corpora
tion or association of another state or country which is not, at the time 
of such transfer or reinsurance authorized by law to do insurance busi
ness in·this state, is guilty of a misdemeanor. 

§ 112. Such law is hereby amended by inserting therein a new sec
tion, to be section seventy-eight-a, to read as follows: 

§ 78-a. Misconcluct by officers and directors of life or casualty in
surance corporations upon the co-operative or assessment plan or of fra
ternal beneficiary societies, ore1ers or associations 

Any officer or director of a life or casualty insurance corporation upon 
the cooperative or assessment l)lan or of a fraternal beneficiary society, 
order or association, who shall sell his position as such officer or director 
for any money 01' valuable consideration, or who shall accept or receive, 
directly or indn.'ectly, any money or valuable consideration for his res
ignation as such officer or director, shall be guilty of a felony if the 
money 01' valuable consideration accepted or received for the sale or res
ignation of such position as officer or drrector shall be more than five 
hundred dollars, and, if a less amount, shall be guilty of a misdemeanor. 

§ 113. Such law is hereby amended by inserting therein a new sec
tion, to be section one htmdred forty-nine-a, to read as follows: 

§ 149-a. False statements in applications for membership in frater
nal benefit associations 

Any applicant, officer, solicitor, examining physician, surgeon or other 
person, Wl:tP knpwingly or wilfully makes any false or fraudul~mt state
ments or representations in or with reference to any application for 
membership or reinstatement or any other documentary or other proof 
for the purpose of obtaining or reinstating membership in or benefit from 
any fraternal beneficiary society, order or association, any corporation, 
association or society transacting the business of life or casualty insur
ance 01' both, upon the co-operative or assessment plan, or a corporation 
for the insurance of domestic animals, is guilty of a misdemeanor. 

[JUDICIARY LAW] 

§ 114. The judi~iary law is hereby amended by inserting therein a 
new section, to be section four hundred seventy-eight, to read as follows: 

§ 478. Practicing or appearing as attorney-at-law without being ad
mittecl and registered 

It shall be unlawful for any natural person to practice or appear as 
an attorney-at-law or as an attorney and counselor-at-law for a person 
other than himself in a court of record in this state or in any court in 
the city of N ew York, or to furnish attorneys or counselor an attorney 
and counsel to render legal services, or to hold himself out to the public 
as being entitled to practice law as aforesaid, or in any other manner, 
or to assume to be an attorney or counselor-at-law, or to assume, use, 0).' 

advertise the title of lawyer, or attorney and counselor-at-law, or attor
ney-at-law or counselor-at-law, or attorney, or counselor, or attorney and 
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cQunselQr, 0'1' equivalent terms in any language, in such manner as to' CQn
vey the i:rp.pressiQn that he is a legal practitiQner of law Qr in any man
ner to' advertise that he either alQne Qr tQgether with any Qther perSQns 
<01' persQn has, Qwns, CQnducts Qr maintains a law Qffice 0'1' law and CO'l
lectiQn office, 0'1' Qffice of any kind fQr the practice Qf law, withQut hav
ing' first been duly and regularly licensed and admitted to' practice law 
in the cO'mts Qf recQrd Qf this state, and withQut having taken the CQn
stitutiQnal Qath and withQut having subscribed and taken the Qath 0'1' 

affirmatiQn required by sectiQn fQur hundred sixty-eight Qf the judiciary 
law and filed the same in the Qffice Qf the clerk Qf the CQurt Qf appeals 
as required by said sectiQn. PrQvided, hQwever, that nQthing in this sec
tiQn shall be held to' alJply to' Qfficers Qf sQcieties fQr the preventiQn Qf 
cruelty, duly apPQinted, when exercising the special PQwers cQnfelTed 
uPQn such cQrpQratiQns under sectiQn Qne hunched twentY-Qne Qf the 
membership cQrpQrations law. 

§ 115. Such law is hereby amended by inserting therein a new sectiQn) 
to' be sectiQn fQm' hundred seventy-nine) to' read as follQws: 

§ 479. SQliciting business on behalf Qf an attorney 
It shall be unlawful fQr any perSQn 0'1' his agent, emplQyee '0'1' any per

SQn acting Qn his behalf, to SQlicit or prO' cure through solicitation either 
directly 0'1' indirectly legal business, Qr to SQlicit or prO'cure thrQugh SQ
licitation a retainer, 'Written or Qral, or any agreement authQrizing an 
attQrney to perfQrm or rel1C1er legal services, 0'1' to make it a business sO' 
to solicit or prQcm'e such business, retainers Qr agreements. 

§ 116. Such law is hereby amended by inserting therein a new sec
tion, to' be sectiQn fQur hunched eighty, to' read as fQllQws: 

§ 480. Entering hQspital to' negQtiate settlement 0'1' Qbtain release Qr 
'statement 

. It shall be unlawful fQr any persen to enter a hQspital for the purPQse 
Qf negetiating a settlement 0'1' Qbtaining a general release 0'1' statement, 
written Qr Qral, frQm any perSQn confined in said hQspital 0'1' sanitarium 
as a patient, with reference to' any persQnal injuries fQr which said per
SQn is cQnfined in said hQspital Qr sanitarium within fifteen days after 
the injuries were sustained, unless at least five days priQr to' the obtain
ing Qr prQcuring Qf such general release 0'1' statement such injured party 
has signified in writing his willingness that such general release or state
ment be given. This sectiQn shall nQt apply to' a perSQn entering a hQs
pital fQr the purpese Qf visiting a perSQn therein cQnfined, as his attQr
ney Qr Qn behalf Qf his attO'rney. 

§ 117. Such law is hereby amended by inserting therein a new sec
tion, to' be sectiQn four hundred eightY-Qne) to read as fQllQws: 

§ 481. Aiding, assisting 0'1' abetting the sQlicitatiQn Qf perSQns 0'1' 
the prQcurement Qf a retainer fQr 0'1' Qn behalf Qf an attQrney 

It shall be unlawful fQr any perSQn in the emplQY of er in any capacity 
attached to any hQspital, sanitarium, police department, prisQn Qr CQurt, 
Qr fQr a person authorized to' furnis:tt bail bQnds, to cQmmunicate directly 
Qr indirectly with any attQrney or person acting Qn his behalf fQr the 
purPQse of aiding, assisting 0'1' abetting such attQrney in the sQlicitatiQn 
of legal business 0'1' the prQcuremimt thrQugh solicitation Qf a retainer, 
written 0'1' Qral, Qr any agreement authorizing the atterney to' perfO'rm 
O'r render legal services. ' ' , 
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§ 118. Such law is hereby amended by inserting therein a new sec
iion, to be section four hunc1red eighty-two, to read as follows: 

§ 482. Employment by attorney of person to aiel, assist or abet in the 
·solicitation of business or the procurement through solicitation of a re-
-tainerto perform legal services " 

It shall be unlawful for an attorney to employ any person for the pur
pose of soliciting or aiding, assisting or abetting in the solicitation of 
legal business or the procurement through solicitation either directly 01' 

indirectly of a retainer, written or oral, or of any agreement authorizing' 
,the attorney to perform or render legal services. 

§ 119. Such law is hereby amended by inserting therein a new sec
tion, to be section four hunc1red eighty-three, to read as follows: 

§ 483. Signs advertising services as attorney at law 
It shall be unlawful for any person to maintain on real property or 

to permit or allow any other person to maintain, on such property a 
sign, in any language, to· the effect that an attorney-at-law or legal serv
ices are available therein unless the full name of the attorney-at-law or 
the fum renclering such services is set forth thereon. In any prosecution 
for violation of the provisions of this section the existence of such a 
sign on real property shall be presumptive evidence that it was placed 
or permitted to exist thereon with the knowledge and consent of the 
person or persons in possession of said premises. 

§ 120. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred eighty-four, to read as follows: 

§ 484. None but attorneys to practice in the state 
No natural person shall ask or receive, directly or indirectly, compen

sation for appearing for a person other than himself as attorney in any 
com-1; 01' before any magistrate, or for preparing deeds, mortgages, as
signments, discharges, leases or any other instruments affecting real 
estate, wills, codicils, or any othel' instrument affecting the disposition 
of property after death, or-decedents' estates, or pleadings of any kind 
in any action brought before any court of record in this state, or make 
it a business to practice for another as an attorney in any COlut or before 
any magistrate unless he has been regularly admitted to practice, as an 
attorney or counselor, in the courts of record in the state; but nothing 
in this section shall apply to officers of societies for the prevention of 
cruelty, duly appointed, when exercising the special powers conferred 
upon such corporations under section one hundred twenty-one of the 
membership corporations law. 

§ 121. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred eighty-five, to read as follows: 

§ 485. Violation of certaiu preceding sectious a misdemeauor 
Auy person violating the provisions of sections four hunc1red seventy

eight, fotu hunc1red seventy-nine, four hunc1red eighty, four hundre<;l 
eighty-one, four hunc1red eighty-two, four hundred eighty-three or four 
hunc1red eighty-four, shall ~e guilty of a misdemeauor. . 

§ 122. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred eighty-six, to read as follows: 

§ 486. Practice of law by attorney who has been disbarred, suspend-
ed, or convicted of a felony . 

Any person whose admission to practice as an attorney and counselor
at-law has been revoked or who has been removed from office as attorney 

.:and counselor-at-law or, being an attorney and counselor-at-law, has 
• ~been convicted" of a felony or has been suspended from practice and has 
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not been duly and regularly reinstated, who does any act forbidden by 
the provisions of this article to be done by any person not regularly ad
mitted to practice law in the COlU'ts of record of this state, unless the 
judgment, decree or order suspending him shall permit such act, shall 
be guilty of a misdemeanor. 

§ 123. Such law is hereby amencled by inserting therein a new sec-
. tion, to be section folU' hundred eighty-seven, to read as follows: 

§ 487. Misconduct by attorneys 
An attorney or counselor who: 

·1. Is guilty of any deceit or collusion, or consents to any deceit or 
collusion, with intent to deceive the COlU't or any party; or, 

2. Wilfully delays his client's suit with a view to his own gain; or, 
wilfully receives any money or allowance £01' or on account of any money 
which he has not laid out, or becomes answerable for, 

Is guilty of a misdemeanor, and in addition to the punishment pre
scribed therefor by the penal law, he forfeits to the party injured treble 
damages, to be recovered in a civil action. 

§ 124. Such law is hereby amended by inserting therein a new sec-
tion, to be section folU' hundred eighty-eight, to read as follows: 

§ 488. Buying demands on which to bring an .action 
An attorney or counselor shall not: 
1. Directly or indirectly, buy, take an assignment of or be in any 

manner interested in·buying or taking an assignment of a bond, promis
sory note, bill of exchange, book debt, or other thing in action, with the 
intent and for the pUl1)ose of bringing an action thereon. 

2. By himself, or by or in the name of another person, either before 
or after action brought, promise or give, or procure to be promised or 
given, a valuable consideration to any person, as an inducement to plac
ing, or in consideration of having placed, in his hands, or in the hands 
of another person, a demand of any kind, for the purpose of bringing 
an action the-reon, or of representing. the claimant in the plU'suit of any 
civil remedy for the recovery thereof. But this subdivision does not 
apply to an agreement between attorneys and counselors, or either, to 
divide between themselves the compensation to be received. 

3. An attorney or cOlIDselor who violates the provisions of this sec
tion is guilty of a misdemeanor. 

§ 125. Such law is hereby amended by inserting therei~ a new sec
tion, to be section folU' hundred eighty-nine, to read,as follows: 

§ 489. Purchase of claims by corporations or collection agencies 
No person or co-partnership, engaged directly or indirectly in the busi

ness of collection and adjustment of claims, and no corporation or asso
·ciation, directly or indirectly, itself or by or tm:ough its officers, agents 
or employees, shall solicit, buy or take an assignment of, or be in any 
manner interested in buying or taking an assignment of a bond, promis
sory note, bill of exchange, book debt, or other thing in action, or any 
claim 01' demand, with the intent and for the purpose of bringing an 
action or proceeding thereon; providecl however, that bills receivable, 
notes receivable, bills of exchange, judgments or oth§r things in action 
may be solicited, bought, or assignment thereof taken, from any execu
tor, administrator, al?signee for the benefit of creditors, trustee or receiv
er in bankruptcy, or any other person or persons in charge of the admin
istration, settlement or compromise of any estate, thTough COlU't actions, 
proceedings or otherwise. Nothing herein contained shall affect any 
assignment heretofore or hereafter taken by any moneyed corporation 
authqrized to do business in the state of New York or its nominee pur-

- 414 



CONFORMING AMENDMENTS 

'<suant to a subrogation agreement or a salvage operation, or by any 'Cor..., 
poration organized for religious, benevolent or charitable purposes. ',,', 

Any corporation or association violating the provisions of this section 
shall be liable to a fine of not more than :five thousand dollars; any pe:r
son or co-partnership, violating the provisions of this section, and any 
,officer, trustee, director, agent or employee of. any person, co-partner
ship, corporation or association violating this section who, directly or 
indirectly, engages or assists in such violation, is gUilty of a misde
meanor. 

§ 126., Such law is hereby amended by inserting therein a new sec
tion, to be section four hunclred ninety, to read as follows: 

§ 490. Limitation 
Sections four hundred eighty-eight and four hundred eighty-nine of 

this chapter (10 not prohibit the receipt of a bond, promissory note, bill 
of exchange, book debt, or other thing in action, in payment for property 
sold, or for services actually rendered, or for a debt antecedently con
tracted; or from buying or receiving a bill of exchange, draft, or other 
thing in action for the purpose of remittance. 

§ 12'7. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred ninety-one, to read as follows: 

§ 491. Sharing of compensation by attorneys prohibited 
1. It shall be unlawful for any person, pal,:tnership, corporation, or 

association to divide with or receive from, or to agree to divide with or 
Teceive from, any attOl'lley-at~law or gTOUp of attorneys-at-law, whether 
l)racticing in this state or elsewhere, either before or after action brought, 
any portion of any fee or compensation, charged or received by such 
attorney-at-law or any valuable consideration or reward, as an induce
ment for placing, or in consideration of having placed, in the hands of 
such attorney-at-law, or in the hands of another person, a claim or de
mand of any kind for the pm:pose of collecting such claim, or bringing 
an. action thereon, or of representing claimant in the purSl.ut of any civil 
remedy for the recovery thereof. But this section does not apply to an 
agreement' between attorneys and counsellors-at-law to divide between 
themselves the compensation to be received. 

2. Any person violating any of the provisions of this section is guilty 
of a misdemeanor. 

§ 128. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred ninety-two, to read as follows: 

§ 492. Use of attorney's name by another 
If an attorney knowingly pennits any person, not being his general 

law partner or a clerk in his office, to sue out any process or to prosecute 
or defend any action in his name, except as authorized by this sectio'll, 
such attorney, and every person who shall so use his name, is guilty of 
a misdemeanor. 

Whenever an action or proceeding is authorized by law to be prosecut
ed or defended in the name of the people, or of any public officer, board 
of officers, or municipal corporation, on behalf of another party, the 
attol'lley-general, or district attorney, or attorney of such public officer 
or board or corporation may permit any proceecP:ng therein, to be taken 
in his name 'by an attorney to be chosen by the party in interest. 

§ 129. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred ninety.:three, to read as follows: 

. § 493. Attorneys forbidden to defencl criminal prosecutions carried 
on by their partners, or formerly by themselves 

An attorney, who directly or indirectly advises in relation to, or aids 
or promotes the defense of any action or proceeding in any court, the 
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prosecution of which is carried on, aided or promoted by a person as dis
trict attorney or other public prosecutor, with whom such attorney is 
directly or indirectly connected as a partner; or who, having himself 
prosecuted or in any manner aided or promoted any action of proceed
ing in any court, as district attorney or other public prosecutor, after
wards directly or indirectly advises in relation to, or takes any part in, 
the defense thereof, as attorney or otherwise; or who takes or receives 
any valuable consideration from or on behalf of any defendant in any 
such action, upon any understanding or agreement whatever, express or 
implied, having relation to the defense thereof, is guilty of a misde
meanor. 

§ 130. Such law is hereby amended by inserting therein a new sec
tion, to be section four hundred ninety-four, to reacl as follows: 

§ 494. Attorneys may defend themselves 
The last section does not prohibit an attorney from defending himself 

in person, as attorney or as cOlllsel, when prosecuted either civilly or 
criminally. 

§ 131. Such law is hereby amended by inseTting therein a new sec
tion, to be section four hundred ninety-five. 

§ 495. Corporations and voluntary associations not to practice law 
1. No corporation 01' voluntaq association shall (a) practice 01' ap

peal' as an attol'ney-at-law for any person in any court in this state or 
before any judicial body, nor 

(b) make it a business to practice as an attorney-at-law, for any per
son, in any of s~id courts, nor 

( c) hoM itself out to the public as being entitled to practice law, or 
to render legal services or advice, nor 

(d) furnish attorneys or counsel, nor 
( e) rendel' legal sel'Vices of any kincl in actions or pl'oceedings of any 

na hue 01' in any other way 01' manneI', nor 
(f) assume in any other manner to be entitled to practice law, nor 
(g) assume, use or advertise the title of lawyer or attorney, attorney

at-law, or equivalent terms in any language in such manner as to convey 
the impression that it is entitled to practice law or to furnish legal ad
vice, sel'Vices or counsel, nor 

(h) advertise that either alone or together with or by or tl1Tough any 
person whether or not a duly and regularly admitted attorney-at-law, it 
has, owns, conclucts or maintains a law office or an office for the practice 
of law, or for flll'nishing legal advice, services or counsel. . 

2. No corporation or voluntary association shall itself or by or 
tln'ough its officers, agents or employees, solicit any claim or demancl, . 
or take an assignment thereof, for the purpose of representing ~riy per
son in the plusuit of any civil remedy, nor solicit any claim or demand 
for the purpose of representing as attorney-at-law, or of furnishing legal 
advice, services or counsel to, a person sued or about to be sued in any 
action or proceeding or against whom an action or proceeding has been 
or is about to be brought, or who may be affected by any action or pl'O
ceeding which has been or may be instituted in any COlll't or before any 
judicial body. 

Nothing herein contained shall affect any assignment ·heretofore or 
hereafter taken by any moneyed corporation authorized to do business 
in the state of New Y ol'k or its nominee pursuant to a subrogation agree
ment 01' a salvage operation. Any corporation or voluntary association 
violating the provisions of this subdivision or of subdivision one of this 
section shall be liable to a fine of not more than five thch.lsand dollars and 
every officer, trustee, director, agent or employee of such cOl'pol'ation 
01' voluntary association who directly or indirectly engages in any of the 
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acts prohibited in this subdivision or in subdivision one of this section 
or assists such corporation or voluntary association to do such prohibit
ed acts is. guilty of a misdemeanor. The fact that such officer, trustee, 
director, agent or employee shall be a duly and regularly admitted attor
ney-at-law, shall not be held to permit or allow any such corporation 
or voluntary association to do the acts so prohibited nor shall such fact 
be a defense upon. the trial of any of the persons mentioned herein for a 
violation of the provisions of this subdivision or subdivision one of this 
section. 

3. No voluntary association or cmporation shall ask or receive direct
ly or indirectly, compensation for preparing deeds, mortgages, assign
ments, discharges, leases, or any other instrmnents affecting real estate, 
wills, codicils, or any other instruments affecting disposition of property 
after death or decedents' estates, or pleadings of any kind in actions or 
proceedings of any nature. Any association or corporation violating the 
provisions of this sli.bdivision is guilty of a misdemeanor. 

4. Subdivisions one and two of this section shall not apply to any 
corporation or voluntary association lawfully engaged in a business au
thorized by the provisions of any existing statute. 

5. This section shall not apply to a corporation or voluntary asso
ciation lawfully engaged in the examination and insuring of titles to 
real property, in the preparation of any deeds, mortgages, assignments, 
discharges, leases or any other instruments affecting real property inso
far as such instruments are necessary to the examination and insluing 
of titles, and necessary or incidental to loans made by any such corpora
tion or association; nor shall it prohibit a corporation or voluntary asso
ciation from employing an attorney or attorneys in and about its own 
immediate .affairs or in any litigation to which it is or may be a party; 
nor shall it apply to organizations organized for benevolent or charitable 
purposes, or for the purpose of assisting persons without means in the 
plU'suit of any civil remedy, whoseexistance,1 organization or incorpora
tion may be approved by' the appellate division of the supreme court of 
the department in which the principal office of such corporation or vol
untary association may be located. Nothing herein contained shall be 
construed to prevent a corporation or association from furnishing to any 
person, lawfully engaged in the practice of law, such information or such 
clerical services in and about his professional work as, except for the 
provisions of this section, may be lawful, provided that at all times the 
lawyer receiving such information or such services shall maintain full 
professional and direct responsibility to his clients for the information 
and services so received. But no corporation shall be permitted to ren
der any services which cannot lawfully be rendered by a person not ad
mitted to practice law in this state nor to solicit directly or indirectly 
professional employment for a lawyer. 

1 So in original. Probably should read "existence". 

[LABOR LAW] 

§ 132. The labor law is hereby amended by inserting therein a new 
section, to be section one huncb:ed ninety~six-b, to read as follows: 

§ 19B-b. Failure of employers to provide certain benefits for em
ployees 

In addition to any other penalty or punishment otherwise prescribed by 
law, any employer who is party to an agreement to payor provide bene
fits, or wage supplements as defined in section two hundred twenty of 
the labor law, and who fails, neglects or refuses to pay the amount or 
amounts necessary to provide such benefits or furnish such supplements 
within thirty days after such payments are required to be made, shall 
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be guilty of a misdemeanor, ancl upon conviction shall be punished for 
a :first offense by a fine of five hundred dollars or by imprisonment for 
not more than one year, or by both such fine and imprisonment. Where· 
such employer is a corporation, the president, secretary, treasm'er or 
officers exercising corresponding functions shall each be guilty of a mis-

. demeanor . 

. § 133. Such law is hereby amended by inserting therein a new sec-· 
tion, to be section one hundred ninety-nine-c, to read as follows: 

§ 199-c. "Kick-back" of wages prohibited 
1. As used in this section, the term "person" shall include any fhm,. 

pattnership, association, corporation or group of persons . 
. 2. Whenever any workman who is engaged to perform labor shall be 

promised an agreed rate of wages for his services, be such promise in writ
ing or oral, it shall be unlawful for any person, either for himself or· 
any other person, to request, demand, or receive either before or after' 
such workman is engaged, a retm'n, donation or contribution of any part 
or all of said workman's wages, salary, or other thing of value, upon the 
statement, representation, or understanding that failure to comply with 
such request or demand will prevent such workman from procuring or 
retaining employment. Further, any person who directly or indiTectly
aids, requests or authorizes any other person to violate any of the pro
visions of this section shall be guilty of a violation of the provisions of 
this section. 

3. Whenever an agreement between a bona fide labor organization. 
and an employer or an association of employers requires that workmen 
shall be paid an agreed wage or rate of wages for their services, it shall 
be unlawful for any person, either for himself or any other person, to· 
request, demand or receive, either before or after such workman is 
engaged, that such workman pay back, retm'TI, donate, contribute or
give any part or all of said workman's wages, salary, or thing of value, 
to any person, upon the statement, representation or understanding that 
failure to comply with such requests or demand will prevent such work
man from procuring or retai.:nir!g employment, and any person who direct-
ly or indirectly aids., requests or authorizes any other person to violate 
any of the provisions of this section shall be guilty of a violation of the 
provisions of this section. 

4. The provisions of this section shall not apply to any agent or rep
resentative of a duly constituted labor orgallization acting in the collec
tion of dues or assessments of· such organization. 

5. A violation of the provisions of this section shall constitute a mis
demeanor. 

§ 134. Such law is hereby amendecl by inserting therein a new S2C-· 

tion, to be section one hlmm:ed ninety-nine-d, to read as follows: 

§ 199-d. Payment of wages 
Each person, copartnership, corporation or joint-stock association 

calTying on a business by lease or otherwise, who does not pay the wages 
of all his or its employees in acconlance with the provisions of the labor' 
law is, and the officers of any such corporation who knowingly permit 
the corporation to violate the labor law by failing to pay the wages of 
any of its employees in accordance with the provisions thereof are, guilty' 
of a misdemeanor, and upon conviction therefor, shall be fined not less 
than one hundred nor more than ten thousand dollars or imprisoned for 
not more than one year, or plmished,by both such fine and imprisonment, 
for each such offense. An indictment of a person or corporation operat-
ing a steam surface railroad for an offense specified in this section may' 
be found and tried in any county within the state in which such railroad. 
ran at the time of such offense. 

418 



CONFORMING AMENDMENTS 

§ 135, Such law is hereby amended by inserting therein a new sec
tion, to be section two hundred nine-a, to read as follows: 

§ 209-a. Fraudulent representation in labor organizations 
Any person who represents himself or herself to be a member of, or 

who claims to represent a labor organization which does not exist with
in the state, at the time of such representation, or who has in his or her 
possession a credential, certificate or letter of introduction bearing a 
fraudulent seal, or beari~g the seal of a labor organization which has 
·ceased to exist, and does not exist at the time of such representation, and 
attempts to gain admission by the use of said credential, certificate, let
-tel' of-introduction, as a member of any convel;ltion, or meeting of rep
Tesentatives of labor organizations of the state, shall be guilty of a mis
,demeanor and upon conviction thereof shall be punishable by a fine of 
not less than twenty dollars nor more than fifty dollars, and imprison
:ment for not less than ten days nor more than thirty days in the jail 
-of the county wherein such conviction is had, or by both such fine and 
imprisonment. 

§ 136. Section two hundred thb:teen of such law, such section having 
oeen added by chapter two hundred ninety-six of the laws of nineteen 
:hundred forty, is hereby remunbered to be section two hundred fourteen. 

§ 137. Such law is hereby amended by inserting therein a new sec
iion, to be section two hundred thirteen, to read as follows: 

§ 213. Violations of provisions of labor law; the industrial code; 
-the rules, regulations or orders of the industrial commissioner and the 
"board of standards and appeals 

Any 1Jerson who violates or does not comply with any provision of the 
labor law, any provision of the industrial code, any rule, regUlation or 
lawful oTCler of the industrial commissioner or the board of standards 
and appeals, and any person who knowingly makes a false statement in 
-orin relation to any application made for an employment certificate -as 
to any matter required by the labor law to appear in any affidavit, rec
-ord, transcript or certificate therein provided for, is guilty of a misde
meanor and upon conviction shall be punished, except as in this chapter 

. 01' in the penal law otherwise provided, for a first offense by a fine of not 
more than one hundred dollars; for a second offense by a fine of not less 
than one hundred nor more than five hundred dollars, or by imprison
ment for not mOl'e than thirty days or by both such fine and imprison
ment; for a subsequent offense by a fine of not less than three hundrecl 
dollars; 01' by imprisonment for not more than sixty days, or by both 
such fine and imprisonment. 

§ 138. Section two hunch'ed twenty of such law, as last amended by 
chapter three hunched ten of the laws of nineteen hundred sixty-three, 
is hereb]' amended by inserting therein a new subdivision, to be subdivi
:sion two-a, to read as follows: 

2-a. Any person or corporation -contracting with the state 01' a pub
lic benefit corporation, or a municipal corporation, or a commission ap
pointed pursuant to law that shall requ:liremore than eight hours work 
for a day's labor, unless otherWIse permitted by -law, is guilty of a mis
,demeanor, and upon conviction therefor shall be plmished by a fine of 
not less than five 'lmndrecl dollars nor more' tha;none th()l1sand dollars 
:for each offense. 
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§ 139. Such law is hereby amended by inserting therein a new sec
tion, to be section six hundred thirty-six, to read as follows: 

§ 636. No fees to be charged for services rendered by free public 
employment bureaus 

A person connected with or employed in a free public employment' 
bUTeau, who shall charge or receive directly or indirectly any fee or com
pensation from any person applying to such bureau for help or employ

. ment, is guilty of a misdemeanor. 

[LIEN LAW] 

§ 140, The lien law is hereby amended by inserting therein a new 
section, to be section seventy-nine-a, to read as follows: 

§ 79-a. Misappropriation of funds of trust 
1. Any trustee of a trust arising under this article, and any officer, 

director or agent of such trustee, who applies or consents to the applica i 

tion of trust funds received by the trustee as money or an instrument for 
the payment of money for any purpose other than the trust purposes of 
that trust, as defined in section seventy-one, is guilty of larceny and pun-
ishable as provided in the penal law if . 

(a) such funds were received by the trustee as owner, as the term 
~'owner" is used in article three-a of this chapter, and they were so 
applied prior tci the payment of all trust claims as defined in such article 
three-a, arising at any time; or' 

(b) such funds were received by the trustee as contractor or subcon
tractor, as such terms are used in article three-a of this chapter, and the 
trustee fails to pay, within thirty-one {lays of the time it is due, any 
trust claim arising at any time; provided, however, that if the trustee 
who received such funds as contractor or· sub-contractor disputes in 
good faith the existence, valiclity or amount of a trust claim 01' disputes 
that it is due, the application of trust funds for a purpose other than a 
tnlst purpose,. or the consent to such application, shall not be deemed 
larceny by reason.of failure to pay the disputed claim within thirty-one 
days of the date w;hen it is d~e if the trustee pays such claim within 
thirty-one days after the final determination of such dispute. 

2. Notwithstanding subdivis~on one of this section; if the application 
of trust funds for a pm'pose other than the trust purposes of the tnlst 
is a repayment to another person of advances made by such other per
son to the trustee or on his behalf as trustee and the advances so repaid 
were actually applied for the ptU1)OSeS of the trnst as stated in section 
seventy-one, or if the trustee has made advances of his personal funds 
for trust purposes and the amount of trust funds applied for a pm'Pose 
other than the trust purposes of the trust does not. exceed the amount of 
advances of personal funds of the trustee actually applied for the pur
poses of the trust, such application or consent thereto shall be deemed 
justifiable and the trustee, or officer, director or agent of the trustee, 
shall not be deemed guilty of larceny by reason of such application or 
by reason of his consent thereto. 

3.. Failure of the trustee to keep the books or records required by 
section seventy-five shall be presumptive evidence that the trustee has 
applied or consented to the application of trust funds received by him 
as money or an instrument for the payment of money for purposes other . 
than a purpose of the trust as stated in section seventy-one. 

4. Notwithstanding any other provision of law, no act of the trustee 
in relation to the assets of the trust shall, by reason of ap.y express cove
nant as provided in section thirteen or section twenty-five of this chap
ter, be deemed larceny in a case in which it is not declared by subdivi-
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sion one of this section to be larceny or in a case in which the act is 
deemed justifiable as provided in subdivision two of this section. 

[MENT AL HYGIENE LAW] 

§ 141. Section two hundred twenty-four of the mental hygiene law, 
as last amended by chapter twenty-mne of the laws of nineteen hunc1red 
sixty-three, is hereby amended by inserting therein a new subdivision, 
to be subdivision six, to read as follows: . 

6. Any person who violates any of the provisions of this section shan 
be guilty of a misdemeanor. 

[MILITARY LAW] 

§ 142. The military law is hereby amended by inserting therein a 
new section, to be section two hundred thirty-eight-a, to read as follows: 

§ 238-a. Converting military property; lmlawfully wearing uniform; 
unlawful use of name of military or naval organization} or lmit thereof 

1. Any person who shall secrete, sell, dispose of,offer for sale, pur
chase, retain after demand made by a commissioned officer of the na
tional guard, 01' in any manner pawn or pledge any arms, uniforms or 
equipments, issued under the provisions of the military law; or,. 

2. Any person not a member of the national guard, except members 
of organizations specially authorized to c10 so by the military law, who 
shall wear any uniform or designation of grade similar to those in use 
by the national guard, issued or authorizec1 lmder the provisions of said 
law; o:r, 

3. Any person, society or corporation who shall, with intent to ac
quire or obtain for personal or business purposes a benefit or advantage, 
assume, adopt or in any manner use the name of a regiment, battalion, 
bat~ery, squad, troop, division, company or other unit of any military 
or naval organization constituting a part of the national guard or naval 
militia of the state of New Y ork,or of any society, association or other 
organization, or a part thereof, whether incorporated or unincorporated, 
that has been recognized by the commanding officer of such military or 
naval organization as a society or association of its veterans or ex-mem
bers, or who shall assume or adopt a name so nearly resembling. it as to 
be calculated to deceive the public with respect to any such military or 
naval organization, or any such society, association or other orgaI1iza
tion, or a part thereof, of its veterans or ex-membersJ without mst hav
ing obtained the mitten consent of the commanding officer of such mili
tary or naval organization, 

Is guilty of a misdemeanor. 
4. Any person who shall fraudulently wear any badge, insignia, clasp, 

rosette or button issued by the government of the United States or the 
state of New York or any foreign government to which the United States 
was allied in the world war is guilty of a misdemeanor. 

Whenever there shall be an actual or threatened violation of any of 
the subdivisions of this section, an application may be made to a court 
or justice having jurisdiction to issue an injlmction, upon notice to the 
defendant of not less than five days, for an injunction to enjoin and 
restrain said act:!].al or threatened violation; and if it shall appear to 
the satisfaction of the court or justice that the defendant is in fact vio
lating any of th!3 subdivisions of this section, or is threatening to do so,· 
an injunction may be issued by such court or justice enjoining and re
straining such action or threatened violation without requiring proof that 
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any person has in fact been misled or deceivecl or otherwise injured 
thereby. 

§ 143. Such law is hereby amencled by inserting therein a new sec-
tion, to be section two Imndred thirty-eight-b, to read as follows: 

. § 23~b. Damaging military or naval equipment, supplies or stores 
A person who, wilfully or maliciously: 
1. Injures or destroys any article of equipment or supplies or mili

tary or naval stores of or for the military or naval forces of the United 
States or of or for the state of New York or of or for any foreign gov
ernment with which the United States maint:;tins diplomatic relations, 
or any article used or intended for use in the production or manufac
ture of any such article; or 

2. Injures or destroys any building, structure, or vessel used or occu
pied by the military or naval forces of the United States or of the state 
of New York or of any foreign government with which the United States 
maintains c1iplomatic relations, or any article used or intended for use 
in the construction or operation of any such building, structure or ves
sel; or . 

3. Injures or destroys any building, structure, or vessel used or occu
pied in the production of any article mentioned in subdivision one of 
this section or any article used or intended for use in the construction 
or operation of any such building, structure, or vessel; or 

4. Injures or destroys any machine, tool, implement, plan, fuel, fuel 
line, power line, generator or transformer used or intended for use in 
the production of any article mentioned in subdivisions one, two or 
three of this -section or used or intended to be used in the construction 
or operation of any building, structure, or vessel mentioned in subc1ivi
sion two or three of this section; or tampers with any such machine, 
tool, implement, plan, fuel, fuel line, power line, generator or transform
er with intent to lessen its efficiency in the production of. any such arti
cle; or 

5. Injures or destroys any railroad engine or car, or any vehicle, 
or any vessel used or intended for use in the transportation of any arti
cleor macliine mentioned in subdivision one, two, three ,or four of this 
section, or tampers with any such engine, car, vehicle, or vessel with 
intent to lessen its efficiency in the transportation of any such article, 
or with intent to hinder, delay, or obstruct any military or naval opera
tion or defense preparation of the United States or the state of New 
York or of any foreign government with which the United States main-
tains diplomatic relations; or . ' 

6. Injures, destroys, obstructs, or tampers with any raihoad, high- , 
way, bridge, canal or river with intent to interfere with or delay the 
transportation of any article or machine mentioned in subdivisions one, 
two, three, four or five of this section, or with intent to hinder, obstruct, 
or delay any military or naval operation or defense preparation of the 
United States or the state of New York or of any foreign government 
with which the United States maintains c1iplomatic relations; or 

'. 7. Unlawfully seizes or carries away or injures or destroys or tam
l)ers with any property with intent to hinder, obstruct, or delay any mili
tary or naval operation or defense preparation of the United States or 
the state of New York or of any foreign government with which the 
United States maintains 'diplomatic relations; or 

S. Injuries,1 alters, defaces, mutilates or in any manner or by any 
melans changes any plans, drawings,' designs or specifications intended 
,to· be used or useful in constructing, ~ani:tfacturing or assembling ord
nance, instruments, equipment, implements, devices or any material 
needed for or intended to be used in the defense of the United States 
or this state by the militaTY or naval forces 'of the United States or any 
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foreign government with which the United States maintains diplomatic 
relations, with intent to hinder, c1elay, obstruct, impair, c1estroy or in
terfere with the use of such ordnance, instruments, equipment, imple
ments, c1evices or material or the efficiency or effectiveness thereof; 

Is guilty of a felony and whoever attempts to commit any of the 
crime's c1efined by this section shall be guilty of a felony anc1 shall be lia
ble to one-half the maximum punishment prescribec1 for the completed 
crime .. 

9. In any criminal proceeding before any court, magistrate, or grand 
jmy for a violation of this section, the comt, magistrate or grand jury 
may confer immunity in accordance with the provisions of the penal law. 

1 So in original. Probably should read "Injures". 

§ 144. S:11ch law is hereby amendecl by inserting therein a new sec
tion, to be section two hunclred thirty-eight-c, to read as follows: 

§ 238-c. Seizing military stores belonging to the state 
A person who enters any fort, magazine, arsenal, armory, arsenal yard 

or encampment, and seizes or takes away any arms, ammunition, mili
tary stores or supplies belonging to the people of this state, is guilty of 
a felony. 

§ 145. Such law is hereby amended by inserting therein a new sec-
tion, to be section two hundred thirty-eight-c1, to read as follows: . 

§ 238-d. Wearing of uniforms; prohibited 
a. It shall be lmlawful for any person to appear in any public place 

01' in the public view attired in any uniform sinlilar to that woni. by the 
militm'y, semi-military, naval, police, storm troop or other official or 
semi-official forces of any foreign state, nation or government, or attirecl 
in any c1istinctive part or parts of such a unifonn, or to assemble with 
other persons similarly attired in any camp, drill ground or other place 
for the purpose of engaging in military drill or training or other military 
practices. 

b. It shall be. unlawful for any person to appear in any public place 
6r ih the public view attih3d-iri the unifoim or wearing' the distinctive 
garment of any association of persons of whatsoever nahu'e or form 
which engages in, ac1opts, or imitates the drill formations, salutes or 
other methoc1s or practices or the symbols of any foreign military, semi
military, naval, police, storm troop or similar foreign organization, or 
to assemble with other persons similarly attirec1 in any camp, chill 
grounc1 or other place for the pm-pose of engaging in military c1rill or 
training or other military practices, . 

c. It shall .be unlawful for the proprietor, manager or keeper of a 
public hall, public garc1en, theatre or any other place of public meeting, 
resort or amtl.sement to permit therein any assemblage of persons at
tirec1 as prohibitec1 in this section. 

c1. This section shall not apply to the officers or members of the mili
tary, semi-military, naval, police or other official or semi-official forces. 
of any foreign state, nation or government lawfully within the state of 
New York, the Knights of Columbus, the Boy Scouts of America, any 
student of any school or acac1emy recognized by the board of regents 
of the state of New York, nor to the members of the cast of any stage 
or motion picture production characterizing the officials of a foreign 
state, nation or government; providec1, however, that in any prosecu..: 
tion hereunder it shall be presumed that 'a person wearing the uniform 
of a foreign state, nation or government or any of its official or semi
official forces or attired in any distinctive part ol'patts of such a uni
form, was not at the time of the alleged violation of this section a mem": 
bel' of any of the organizations excepted herein. 
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§ 146. Such law is herebyamendecl by inserting therein a new sec
tion, -to be section two hunch'ed fifty-one, to read as follows: 

§ 251.· Depriving members of national guard of employment 
A person who, either by himself or with another, wilfully deprives 11 

member of the national guard of his employment, or prevents his being 
employed by himself or another, or obstructs or annoys said member of 
said national guard, or his employer, in respect of his trade, business, or 
employment, because said member of said national guard is such mem
ber, or dissuades any l)erson from enlistment in the saicl national guard 
by threat of injury to him in case he shall so enlist, in respect of his 
employment, trade, or business, is guilty of a misdemeanor. 

§ 147. Such law is hereby amended by inserting therein a new sec
tion, to be section two hunched fifty-two, to read as follows: 

§ 252. Discrimination against members of national guard 
No association or corporation, constituted or organized for the ptlr

pose of promoting the success of the trade, employment, or business of 
the members thereof, shall by any constitution, rule, by-law, resolution, 
vote, or regulation, discriminate against any member of the national 
guard of the state of New York, because of such membership in respect 
of the eligibility of such member of the said national guard to member
ship in such association or corporation, or in respect of his right to re
tain said last mentioned membership; it being the pm'pose of this sec
tion and the section immediately preceding to protect a member of the 
said national guard from disadvantage in his means of livelihood and 
liberty therein but not to give him any preference or advantage on ac
count of his membership of· said national guard. A person who aids in 
enforcing any such provisions against a member of said national guard 
with the intent to discriminate against him because of such membership, 
is guilty of a misdemeanor. 

[NAVIGATION LAW] 

§ 148. The navigation law is hereby amended by inserting therein 
a new section, to be section thirty-two-a, to read as follows: 

§ 32-a. Using net or weir unlawfully in Hudson river 
A person, who uses any net or weir for setting or attaching nets, or a 

pole or other fixttue in any part of the Hudson river, except as permit
ted by statute, is guilty of a misclemeanor. 

§ 149. Such law is hereby amended by inserting therein a new sec
tion, to be section thirty-two-b, to reacl as follows: 

§ 32-b. Lights upon swing briclges 
A corporation, company, or individual, owning, maintaining or operat

ing a swing bridge across the Hudson river, who during the navigation 
season between sundown and sunrise, neglects to keep and maintain upon 
every such bridge the lights required by law, is guilty of a misdemeanor. 

§ 150. Such law is hereby amended by inserting therein a new sec
tion, to be section thirty-two-c, to read as follows: 

§ 32-c. Interfering with navigation 
A person who throws, or causes, or permits to be thrown, from any 

boat, scow, or other vessel, or in an:r other manner, into any of the nav
igable waters of this state, including bays, sounds and harbors, any earth, 
ashes, cinders, stone, or other material, or who builds any structtue 
therein, which will in any manner lessen the depth of such waters, or 
interfere with the n'ee and safe navigation thereof, is guilty of a mis
demeanor. 
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§ 151. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-four-a, to read as follows: 

§ 44-a. .Sound of exhaust on gasoline motor boat to be muffled 
A person who operates a boat, barge, vessel or other :J;loating structure, 

on any of the lakes, rivers, streams, canals or other waters of the state, 
excepting Lake Erie and the Saint Lawrence river, and the waters of 
Lake Ontario outside of Great Sodus and Fair Haven bays, propelled 
wholly or partly by an engine operated by the explosion of gas, gasoline, 
naptha or other substance, without having the exhaust from the engine 
Tun through a muffler so constructed and used as to muffle the noise of 
the exhaust in a reasonable manner, shall be guilty of a misdemeanor; 
but the. provisions of this section shall not apply to any boat, barge, ves
sel.or floating structure while actually competing in a deflnite race over 
a given course held under the auspices of any bona fide club or racing 
association, between the hours of nine o'clock in the morning and sun
set, provided due wl'itten notice of the date of such l'ace or regatta has 
been given to the superintendent of public works at least fifteen days 
prior to such race, pursuant to the provisions of section thirty-six, and· 
all the provisions of such section having been complied with. 

HycIToaeroplanes, except those on the waters of Lake George which 
are engaged in the business of carrying passengers for hire or sightsee
ing purposes to and fro over the waters of the lake, shall not be deemed 
boats or floating structures within the meaning of this section. 

§ 152. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-four-b, to read as follows: 

§ 44-b. . Special provision as to muffiing sound of exhaust on motor 
boats in Salmon and Oneida rivers and Ontario bay 

-A. person who operates a boat, barge, vessel or other floating structure, 
on Salmon river or on Ontario bay within Oswego county, or on Oneida 
river within Oswego and Onondaga counties, propelled wholly or partly. 
by an engine operated by the explosion of gas, gasoline, naptha or other 
substance, without having the exhaust from the engine run through a 
muffler so constructed and usecl as to muffle the noise of the exhaust in 
a reasonable manner, shall be guilty of a misdemeanor. Hydroaeroplanes 
shall not be deemed boats or fioating structures within the meaning of 
this section. 

§ 153. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-four-c, to read as follows: 

§ 44-c. Motor boats to be proviclecl with mufflers; exceptions 
It shall be unlawful to use a boat propelled in whole or in part by gas, 

gasoline or naptha, or similar explosive medium, unless the same is pro
vided with an under-water exhaust or muffler so constructed and used 
as to muffle the noise of the explosion. The provisions of this section 
shall apply only to tidal waters of. the waters of this state wherein the 
tide ebbs and flows and shall not apply to boats competing in a race held 
under the direction of a duly incorporated yacht club or racing associa
tion. Any person who operates a boat in violation of the provisions of 
this section shall be guilty of a misdemeanor and punishable by a fine 
of not more than twenty-five dollars. 

§ 154. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-five-a, to read as follows: 

§ 45-a. Beaching a disabled water craft 
Except in an emergency, it shall not be lawful to intentionally beach 

or abandon any vessel, ship, boat or other water craft on tmderwater 
lands of navigable waters of the state surrounding Richmond county, 
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without the pel'mission of the owners or lessees of the uplands abutting 
such underwater lands. Any violation of this section shall be a mis
demeanor . 

. . § 155. Such law is hereby amended by inserting therein a new sec
tion, to be section fifty-eight-a, to read as follows: 

. § 58-a. Unauthorized boarding of vessels 
(1) It shall be unlawful for any person except a pilot or public officer 

to board. or attempt to board, a vessel arriving in the port of New York 
before such vessel shall have been made fast to the wharf, without first 
obtaining leave from the master or person having charge of such vessel, 
or . leave in writing from her owners or agents. 

(2) It shall be unlawful for any person to board or attempt to board 
any vessel arriving in or lying or being in the port of New York, with 
intent to supply liquors by sale, gift or otherwise, directly or indirectly, 
to any member of the crew employed on board of such vessel. 

(3) It shall be unlawf-nl for any person having boarded any vessel 
in the port of New York, to neglect or refuse to leave such vessel after 
having been ordered to do so by the master or person in charge of such 
vessel. 

(4) The word "vessel" as used in this section shall include vessels by 
whatever power propelled. 

(5) Any person violating any of the provisions of this section shall 
be deemed guilty of a misclemeanor. 

§ 156. Such law is hereby amended by inserting therein a new sec
tion, to be section eighty-seven-a, to read as follows: 

§ 87-a. Acting as port-warden without authority 
A person who not being a port-warden, assumes or undertakes to act 

as such, or undertakes the performance of any of the duties prescribed 
by law, as pertaining to the office of port-warden; and a person who 
knowingly employs any other than the wardens for the performance of 
such duties, and a person who issues any certificate of a sluvey on ves
seli?,::!!:u1:teri~ls or goods. damaged, with intent to avoid the provisions of 
any statute, is guilty of a misdemeanor. 

§ 157. Such law is hereby amended by inserting therein a new sec
tion, to be section eighty-eight-a, to read as follows: 

§ 88-a. Unlicensed piloting 
.A person other than a lawfully authorized branch Hell Gate pilot who 

pilots or offers to pilot or tows or offers to tow any boat or vessel (ex
cept barges, vessels under fifty-five tons bm'den, and canal boats actually 
used in navigating the canals) tm:ough that part of the East river, com
monly called Hell Gate, is guilty of a misdemeanor. But no pilotage 
shall be charged to any vessel under a coasting license, on entering or 
departing from the port of New York by way of the East river. called 
Hell Gate unless such vessel actually employs a pilot, and the making of 
such chai'ge or demand without such employment shall be deemed a mis
demeanor. 

This section does not apply to vessels propelled wholly or partly by 
steam, owned or belonging to citizens of the United States, and licensed 
and engaged in the coasting trade. 

§ 158. Such law is hereby amended by inserting therein a new sec
tion, to be section one hundred fOluteen, to read as follows: 

§114.Ferries. .A person who: . . 
1 .. Maintains a ferry for profit <;11' hire ur>0n a:s.y of the waters of 

th,is state without authority of law; or 
., . 426.'-
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2. Having entered into a recognizance to keep or maintain a feITY, 
violates the condition o~ such recognizance, 

Is guilty of a misdemeanor. 
Where such ferry is upon waters dividing two counties, the offender 

may be prose'cuted in either county. 

§ 159. Such law is hereby amended by inserting therein a new sec
tion, to' be section one hundred twenty-three-a, to read as follows: 

§ 123-a. Defacing marks on logs or lumber 
A person who (a) tmlawfully cuts out, alters, or defaces any mm'k, 

made on any log or ll1mbel~ floating in any of the waters of this state or 
lying upon land, whether or not such mark be recorded pursuant to the 
provisions of the navigation law, or (b) puts a false mark on any such 
log or lumber, is guilty of a misdemeanor. 

§ 160. Such law is hereby amendecl by inserting therein a new sec
tion, to be section one hundred thirty-nine-a, to read as follows: 

§ 139-a. Keepjng wrecked goods a misdemeanor 
A person who takes away goods or other property not his own from a 

stranded vessel, or any goods or other property cast by the sea upon the 
land or found in a bay or creek, or who knowingly becomes possessed of 
any such gooCls or other property, and doe:;; not deliver the same, within 
forty-eight hours thereafter, to the sheriff or one of the coroners or 
wreck masters of the county where the same was found, is guilty of a 
misdemeanor. -

§ 161. Such law is hereby amended by inserting therein a new sec
tion, to be section one hundred thirty-nine-h, to read as follows: 

§ 139-b. Defacing marks upon wrecked property 
A person who defaces or obliterates the marks upon wrecked property, 

~r in any manner disguises the appearance thereof, with intent to pre
vent the owner from discovering its identity, or who destroys or sup
presses any invoice, hill of lading or other document tending to show the 
ownership' thereof, is guilty of a misdemeanor. 

§ 162. Such law is hereby amended by inserting therein a new sec
tion, to be section one hundred thirty-nine-c, to read as follows: 

§ 139-c. Omcer unlawfully detaining wreckecl property 
An omcer, whose duties pertain in any way to wrecked property, who, 

without authority of law, detains such property or proceeds thereof, after 
the salvage and expenses chargeable thereon have been paicl or offerecl 
to him, or who is guilty of any fraud in the discharge of such duties, is 
guilty of a misdemeanor. , 

§ 163. Such law is hereby amended by inserting therein a new section. 
to be section one hundred forty-a,_ to read as follows: ' 

§ 140-a. Offenses against the navigation law 
Any person having the charge, command or control of a vessel who: 
1. Carries or permits a vessel to carry a greater number of passengers 

than is stated in the certificate of inspection of such vessel issuedtmder 
secti6n sixty-three of this chapter; or-

2. Neglects to carryon a vessel the equipment required by section 
sixty-seven of this chapter; or 

3. Neglects to carryon a vessel the fire pump required by section 
fifty-six of this chapter ; or 

4. Violates any other provision of this chapter; or for which no other 
punishment is prescribed, is guilty of a misdemeanor. 
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[PUBLIC HEALTH LAW] 

§ 164. The public health law is hereby amended by inserting therein 
a new section, to be section twelve-b, to read as follows: 

§ '12--b. Wilful violation of health laws 
1. ,A person who wilfully violates or refuses or omits to comply with 

any lawful oreler or regulation prescribed by any local board of health 
or local health officer, is g1.ulty of a misclemeanor. 

2. A person who wilfully violates any provision of this chapter, or 
any regulation lawfully made or established by any public officer or boarel 
under' authority of this chapter, the punishment for violating which is 
not otherwise prescribed by this chapter or any other law, is punished 
by imprisonment not exceeding one year, or by a fine not exceeding two 
thousand dollars or by both. 

§ 165. Such law is hereby amendecl by inserting therein a new 
section to be section twelve-c, to read as follows: 

§ 12-c; Obstructing health officer in performance of his duty 
A person who wilfully opposes or obstructs a health officer or physi

cian charged with enforcement of the health laws, in performing any 
legal duty, is gcUlty of a misclemeanor. 

§ 166. Such law is hereby amended by inserting therein a new section, 
to be section twelve-d, to read as follows: 

§ 12-(1. Indecent articles 
A -person who sells, lends, gives away or in any manner exhibits or 

offers to sell, lend or give away, or has in his possession with intent to 
sell, lencl or give away, or advertises, or offers for sale, loan or clistribu
tion, any instnlment or article, or any recipe, drug or medicine for the 
prevention of conception or pmporting to be for the prevention of con
ception, or advertises, or holds out representations that it can be so 
used or applied, or any such description as will be calculated to lead 
another to so use or apply any such article, recipe, dnlg, medicine or 
instrument, or who writes or prints, or causes to be written or printed, 
a card, circular, pamphlet, advertisement or notice of any kind, or 
gives information orally, stating when, where, how, of whom, or by 
what means such an instrument, article, recipe, elrug or meclicine can be 
pm'chased or obtained, or who manufactures any such instrument, 
article, recipe, clrug or medicine, is guilty of a misdemeanor. 

An article or instrument, used or applied by physicians lawfully prac
ticing, or by their direction or prescription, for the cure or prevention 
of disease, is not an article of indecent or immoral nawe or use, within 
this section. The supplying of such articles to such physicians or by 
their direction or prescription, is not an offense under this article. 

§ 167. Such law is hereby amended by inserting therein a new section, 
to be section eleven hundred fifty-a, to read as follows: 

§ 1150-a. Contamination of salt wells ' 
A person who wilfully places, introduces or causes to flow or enter 

into any spring, brook or body of water, which is used in the manufac
nrre of salt, or into any salt well, or salt mine, or into any cavity or 
reservoir beneath the smface of the earth from which, salt or brine is 
taken or used in the manufacture of salt, any impUre or deleterious sub
stance or thing whatsoever, which is liable to pollute the waters thereof, 
or the brine or salt taken or manufactmed therefrom, provided that 
this act shall not interfere with any existing system of drainage or 
sewerage~ is guilty of a misdemeanor. 
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§ 168. Such law is hereby amended by inserting therein a new 
section, to be section thirteen hundred-a, to read as follows: 

§ 13 0 O-a. Putting noisome or unwholesome substances or maintain
ing noisome business on or near highway 

A person, who deposits, leaves or keeps, on or near a highway or 
route of public travel, either on the land or on the water, any noisome or 
unwholesome substance, or establishes, maintains or carries on,upon or 
near a pli.blic highway or route of public travel, either on the land or on 
the water, any business, trade or manufacture which is noisome or 
detrin:).ental to public health, is guilty of a misdemeanor, punishable by 
a fine of not less than one hundred dollars, or by imprisonment not less 
than three nor more than six months, or both. 

§ 169. Such law is hereby amended by inserting therein a new sec-
tion, to be section thirteen hunc1red-b, to reacl as follows: . 

§ 1300-b. Throwing gas tar or refuse into p1:!-biic' waters' ". 
A person, who throws or deposits gas tar, or the refuse of a gas house 

or gas factory, or offal, refuse, or any . other noxious, offensive, or 
poisonous substance into any public waters, or into any sewer or stream 
running or entering into such public waters, is guilty of a misdemeanor. 

§ 170. Such law is hereby amended by inserting th~:i;~in a new sec
tion, to be section twenty-three hundred ten, to read as follows: 

§ 2310. Venereal disease; certain advertisements 
Whoever publishes, delivers or distributes or causes to be published, 

delivered or distributed in any manner whatsoever an advertisement 
concerning a venereal disease, lost manhood, lost vitality, impotency, 
sexual weakness, seminal emissions, varicocele, self-abuse or excessive 
sexual indulgence whether described by such names, words, terms or 
phrases, or by any other names, word!), terms or phrases, calculated or 
intended to convey to the reader the idea that any of said diseases, 
infirmities, disabilities, conditions, or habits are meant or referred to, 
and calling attention to a medicine, article or preparation. that may be 
used therefor or to a person or persons from whom or an office or place 
at which information, treatment or advice relating to such disease, 
infirmity, habit or condition may be obtained, is guilty of a misdemeanor 
ancl upon conviction thereof shall be plmished by imprisonrr;lent for not 
more than six months, or by a fine of not less than fifty dollars nor more 
than five hundred dollars, or by both such fine and imprisonment. This 
section, however, shall not apply to didactic or scientific treatises which 
do not advertise or call attention to any person or persons from.whom or 
any office or place at which information, treatment or advice may be 
obtained, nor shall it apply to advertisements or notices issued by an 
incorlJorated hospital, or by a licensed dispensary, duly certified by the 
local board of health as a venereal disease clinic, or by a municipal 
board or department of health or by the department of health of the 
state of New York. 

§ 171. Such law is hereby amenc1ecl by inserting therein a new sec
tion,to be section twenty-five hundred two, to read as follows: 

§ 2502. Report of certain conditions 
Any midwife, nurse or other person having the care of an infant 

within the age of two- weeks who neglects or omits to report immediately 
to, the health officer or to a legally qualified practitioner of medicine of 
the city, town or place where such child is being cared for, the fact that 
one or both eyes of such infant are inflamed or reddened whenever such 
shall be the case, or who applies any remedy therefor without the advice, 
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or except by the direction of such officer or physician is guilty of a 
misdemeanor. 

§ 172. Such law is hereby amended by inserting therein a new 
section, to be section twenty-five hundred three, to read as follows: 

§ 2503. Reports of certain injuries inflicted upon children unde~ 
the age of sixteen years 

. 1. Every physician . or surgeon, including doctors of medicine and 
dentistry, licensed osteopathic physicians, residents and interns; exam
ining, attending or treating a child and having reason to believe that 
such child has had serious injury or injuries inflicted upon him or her 
as' a result of abuse or neglect, or the superintendent, manager or person 
in charge of any hospital, sanitarium or other institution where such 
child is being treated, shall immediately report the matter to a society 
for the prevention of cruelty to children or other duly authorized child 
protective agency or to a l)ublic welfare official in the county where such 
physician, surgeon, hospital, sanitarium or other institution is located. 

2. Any person or institution participating in good faith in the making 
of a report pursuant to this section shall have immlmity from any 
liability, civil or criminal, that might otherwise be incurred or imposed 
because of the making of such a report. 

§ 173. Such law is hereby amended by inserting therein a new section, 
to be section thirty-three hundred fifteen, to read as follows:-

§ 3315. Growing of narcotic plant known as marihuana by unlicensed 
persons 

A person who, without being licensed so to clo under the public health 
law, grows the narcotic plant known as marihuana or knowingly allows 
it to grow on his land without destroying the same, shall be guilty of a 
misdemeanor. 

§ 174. Such law is hereby amended by inserting therein a new article, 
to be article thirty-three-A, to read as follows: . 

Sec. 
3370. 
3371. 
3372. 

ARTICLE 33-A-BARBITURATES, AMPHETAMINE 
AND HYPODERMIC INSTRUMENTS 

Sale or possession of barhiturate drugs or preparations. 
Sale or possession of amphetamine or its derivatives, 
Sale and possession of hYl)odermic syringes and hypodermic 

needles; possession of certain other instruments. 

§ 3370. Sale or possession of barbiturate drugs or preparations 
The possession, sale, exchange or giving away of barbihuate drugs 

or preparations hy other than registel.;ed manufachuers, manufac
tm'er's depots, wholesalers, pharmacists, pl'actitioners of medicine, den
tistry, podiatry or veterinary medicine and the possession by any other 
persons who obtain bm'biturates on the prescription of a duly licensed 
practitioner, provided such barbihuates are in the pharmacists' original 
or renewed prescription container or practitioner's dispensing container 
which containers shall bear a label meeting all the label requirements 
of the laws reiating to the labeling of barbiturates, shall constitute a 
violation, 

The provisions of this section resbicting the distribution and posses
sion of barbiturates shall not apply to common carriers or to warehouse
men while engaged in lawfully transporting or storing such drugs, or 
to any employee of the same acting within the scope of his emploYment; 
or to public officers or their employees in the performance of their of
ficial duties requiring possession or control of barbiturates; or to the 
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temporary incidental possession by emi)loyees' or age~ts of perS6ns law
. fully 'entitled to possession, or to persons whose po'ssession is for the 

ptirpose of aiding public officers in I>erforming their official duties. 
For the purpose of this section,' the term "barbiturate" shall mean 

and include the sales of barbituric acic1, also known as malonyl tU'ea, or 
. ailY derivatives or compounds of any prepamtions or mixtures thereof. 

§ 3371. Sale or possession. of amphetamine or its derivatives 
The possession, sale, exchange or giving away of amphetamine or any 

of its derivatives by other than registered manufacttrrers, manufacturer's 
depots, wholesalers, pharmacists, pr~ctiti<?ners of :rp.edicin..e, dentistry, 
podiatry or veterinary medicine and the possession by other than per
sons who obtain amphetamine or any of its derivatives on the prescrip
tion of a duly licensed practitioner, provided such amphetamine or any 
of its derivativ'es are in the 1)harmacists' original or renewed prescrip
tion container or practitioner's dis1)ensing container which containers 
shall bear a label meeting all the label requirements of the laws relating 
to the labeling of amphetamine is forbidden. 

The provisions of this section restricting the distribution and pos
session of amphetamine or any of its derivatives shall not apply to com
mon carriers or to warehousemen while engaged in lawfully transporting 
or storing such drugs, or to any employee of the same acting within the 
scope of his employment; or to public officers or their employees in the 
performance of their official duties requirin,g possession or control of am
phetaniine or any of its derivatives; or to temporary incidental posses
simi by employees or agents of persons lawfully entitled to possession, 
or to persons whose possession is for the ptU'pose of aiding public of
ficers in performing their official duties .. 

§ 3372. Sale and possession of hypodermic syringes and hypodermic 
needles; possession of certain' other instruments 
. ,1;" It shall be unlawful for any person to sell or furnish to any person 
or persons other than a duly licensed physician, dentist, veterinarian, 
undertaker, ntrrse, podiatrist, or a registered pharmacy or drug store, 
hospital, Eianitarium, clinical laboratory or other medical institution, or 
a regular dealer in medical, dental or surgical supplies, or a resident 
physician or interne of a hospital, sanitarium or other medical institu
tion, a hypodermic syringe or hypodermic needle except pursuant to a 
written prescription of a duly licensed physician or veterinarian. 

2. E,very' person so selling or fmnishing a hypodermic syringe or 
hypodermic needle, shall record upon the face of the prescription, over 
his signattrre, the date of the sale or furnishing of the hypodermic 
syringe or hypodermic needle. Such prescription shall be retained on 
file fo.r a period of two years and be readily accessible for inspection by 
any public officer or employee engaged in the enforcement of this sec
tion. A prescription filed in accordance with this section shall be suf
ficient authority, without the necessity of a renewal or re-issuance, to 
permit subsequent sales or the furnishing of hypodermic syringes or 
hypodermic needles to the person to whom the prescription was issued 
for a period 'of one year from the -date of its original issuance. 

3~ It shall be unlawful for any 1)erson or persons, except a duly li
censed physician, dentist, veterinarian,' mnse, podiatrist, hospital, san-

o itaritlm or other medical institution, or a resident physician or interne 
of a hospital, sanitarium or other medical institution, or those engaged 
in the regular business. of dealing in medical, dental and strrgical sup
plies, opemtin,g a clinical laboratory, maintaining a registered pharmacy 
or drug store, or maintaining an,t1l1dertaking establishment, to have un
der control or possess, a ,hy})odermic syringe or hypodermic needle, or 

. any other instrument or implement adapted for the administering of 
narcotic drugs which other instrument or implement is possessed for 
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that purpose, unless such possession be obtained upon a valid written 
prescription form, and such use be authorized or directed by, a duly 
licensed physician or veterinarian. For the purposes of this subdivi-

. sion no such prescription shall be valid, which has been outstanding for 
more than one year. 

4.. A violation of any provision of this section shall constitute a mis
demeanor. 

§ 175. Such law is hereby amended by inserting therein a new sec
tion, to be section fOl'ty-two hundred ten-a, to read as follows: 

.§ 4210-a. Unlawful dissection of the body of a human being 
A person who makes, or causes or procures to be made, any dissection 

of the body of a human being, except by authority of law, or in pUTSU
ance of a permission given by the deceased, is guilty of a misdemeanor. 

§ 176. Such law is hereby amended by inserting therein a new sec-
tion, to be section forty-two hunCb:ed.sixteen, to read as follows: 

§ 4216. Body stealing 
A person who removes the dead body of a human being, or any part 

thereof from a grave, vault, or other place, where the same has been 
. buried, or from a place where the same has been deposited while await

ing burial, without authority of law, with intent to sell the same, or for 
the pUrpose of dissection, or for the purpose of procuring a reward for 
the' return of the same, or from malice or wantonness, is guilty of a felony. 

§ 177. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-two hundred seventeen, to read as follows: 

§ 4217. Receiving stolen body of a human being 
A person who purchases, or receives except for the purpose of burial, 

the dead body of a human being, or any part thereof, knowing that the 
same has been removed contrary to the last section, is guilty of a mis
demeanor. 

§ 178. Such law is hereby amended by inserting therein a new sec
tion, to be section forty-two hundred eighteen, to read as follows: 

§ 4218. Opening graves 
A person who opens a grave or other place of interment, temporary 

or otherwise, or a building wherein the dead body of a human being is 
deposited while awaiting burial, without authority of law, with intent 
to remove the body, or any part thereof, for the purpose of selling it or 
demanding money for the same, or for the purpose of dissection, or 
from malice .01' wantonness, or with intent to steal or remove the coffin 
or any part thereof, or anything attached thereto, or any vestment, or 
other article interred, or intended to be interred with the dead body, is 
guilty of a misdemeanor. 

§ 179. Such law is hereby amended by inserting therein a new section, 
to be section forty-two hundred nineteen, to read as follows: 

§ 4219. Arresting or attaching a dead body of a human being 
A person who arrests or attaches the dead body of a hmnan being 

upon any debt or demand whatever, or detains or claims to detain it 
for any debt or demancl, or upon any pretended lien or charge, is guilty 
of a misdemeanor. 

§ 180. Such law is hereby amend.ed by inserting therein a new sec
tion, to be section forty-two hundred twenty, to read as follows: 

§ 4220. Disturbmg funerals ' 
A person who, without authority of law, obstructs or detains any 

persons engaged in carrying or accompanying the. dead body of a human 
being to a place of burial, is guilty of a misdemeanor. 
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[PUBLIC OFFICERS LAW] 

§ 181. The public officers law is hereby amended by inserting there
In a new section, to be section three-b, to read as follows: 

§ 3-b. Special peace officers to be citizens 
No sheriff of a county, mayor of a city, or official, or other persons 

authorized by law to appoint special deputy sheriffs, special constables, 
m.arshals, policemen, or other peace officers in this state, to preserve the 
public peace or quell public disturbance, shall hereafter, at the instance 
of any agent, society, association or corporation, or otherwise, appoint 
as such special deputy, special constable, marshal, policeman, or other 
peace officer, any person who shall not be a citizen of the United States 
and a resident of the state of New York, and entitled to vote therein at 
the time of his appointment, and a resident of the same county as the 
mayor or sheriff or other official making such appointment; and no per
son shall assume or exercise the functionS, powers, duties or privileges 
incident and belonging to the office of special deputy sheriff, special con
stables, marshal or policeman, or other peace officer, without having 
first received his appointment in writing from the authOl'ity lawfully 
appointing him. A violation of the provisions of th~s section is a :p1is
demeanor. 

§ 182. Such law is hereby amended by inserting therein a new sec
tion, to be section seventy-three-a, to read as follows: 

§ 73-a. Prohibited business or professional activity by public officers 
and employees .. 

Any person who violates the provisions of subdivisions two through 
folU' of section seventy-three of the public officers law or subdivisions 
two and three of section eighty-four of the legislative law shall be gnilty 
of a misdemeanor. . 

[RAILROAD LAW] 

§ 183. The railroad law is hereby amended by inserting therein a 
new section, to be section fifty-three-b, to read as follows: 

§ 53-b. Ringing bells and blowing whistles at crossings; obstruct
ing highways 

A person acting as engineer, driving a locomotive on any railway in 
this state, who fails to ring the bell, or sound the whistle, upon such 
locomotive, or cause the same to be rung or sounded, at least eighty rods 
from any place where such railway crosses a traveled road or street 
on the same level, except in cities, or to continue the ringing of such 
bell or sounding such whistle at intervals, until such locomotive and 
the train to which the locomotive is attached shall have completely cross
ed such road or street, or any officer or employee of a corporation in 
charge of a locomotive, train or car, who shall wilfully obstruct, or cause 
to be obstructed, any farm or higliway crossing with any locomotive, 
train or car for a longer period than five consecutive minutes, is guilty 
of a misdemeanor. . 
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[REAL PROPERTY LAW] 

§ 184. The real property law is hereby amended by inserting therein 
a new section, to' be section two hundred thirty-five, to read as follows: 

§ 235. Wilful violation of the terms of a lease 
Any lessor, agent, manager, superintendent or janitor of any building, 

or part thereof, the lease or rental agreement whereof by its terms, ex
pressed or implied, requires the furnishing of hot or cold water, heat, 
light, power, elevator service, telephone service or any other service or 
facility to any occupant of said building, who wilfully or intentionally 
fails to furnish such water, heat, light, power, elevator service, telephone 
service or other service or facility at any time when the same are nec
essary to the proper or customary use of such building, or part thereof, 
or any lessor, agent, manager, superintendent or janitor who wilfully 
and intentionally interferes with the quiet enjoyment of the leased prem
ises by such occupant, is guilty of an offense, punishable by imprison
ment in a county jail or workhouse for a term not exceeding six months, 
or by a fine not exceeding fifty dollars, or by placing on probation for a 
term not to exceed two years, or by all or any of these punishments. 

§ 185. Such law' is hereby amende'd by inserting' therein a new sec
tion, to be section two hundred thii:ty-six, to read as follows: 

§ 236. Discrimination against children in dwelling houses 
Any person, firm oi' corporation in any city owning or having in charge 

any apartment house, tenement house or other building used for dwelling 
purposes who shall refuse, to rent any or part of any such buildin.g to any 
person or family solely' on the ground that such person or family has 
or have a child or children shall be guilty of a misdemeanor and on con
viction thereof shall be punished by a fine of not less than fifty nor more 
than one hundred dollars for each offense. ' 

§ 186. Such law is hereby amended by inserting therein a new sec
tion, to be section two hundred thirty-seven, to read as follows: 

§ 237. Discrimination in leases with respect to bearing of children 
.Any person, firm or corporation in any city owning or having in charge 

any apartment house, tenement house or other building used for dwelling 
purposes who shall, in any lease of any or part of any such building, have 
a clause therein providing that during the term thereof the tenants shall 
remain childless or shall not bear children, shall be guilty of a misde
meanor. , 

§ 187. Such law is hereby amended by inserting therein a new sec
tion, to be section two hundred thiJ:ty-eight, to read as follows: 

§ 238. Agreements or contracts for privileges to deal wHh occupants 
of tenements, apartment houses or bungalow colonies 

1. A contract, agreement or arrangement entered into or executed by 
and between the owner or prospective owner of an apartment house, 
tenem€lnt or what is commonly known as a bm;lgalow colony connected 
with common or joint means of ingress and egress,-whether such apart
ment house, tenement or bungalow colony is in existence or in process 
of construction or to be constructed in the future, or any person in pos
session or claiming possession of such apartment house, tenement or 
blmgalow colony, or any part thereof, including the common or joint 
means of ingress or egress, or any of the agents, employees or servants 
of such an owner or possessors thereof and a dealer in or seller of fuel, 
ice or food, or his agents, employees or representatives for the pm'pose 
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of giving to such dealer or seller the privilege of selling or delivering 
fuel, ice or food, to the persons occupying or to occupy such apartment 
house, tenement or bungalow colony, or any part thereof, is against 
public policy and void. 

2. Any person who shall, directly or indirectly, either as the owner 
'01' prospective owner of such apartment house, tenement or bungalow 
colony, or any part thereof, including the common or joint means of in

. gress or egress, or as an agent, employee or servant of such an owner, or 
.any person in possession or claiming possession of such apartment house, 
tenement or bungalow colony, or any part thereof, including the com
mon or joint means of ingress or egress, accept any money, property or 
thing of value for permitting or giving to any person, or his agents, em

])loyees or representatives, the, privilege of selling or delivering fuel, 
ice or food, to the persons occupying or to occupy such apartment house, 
-tenement or bungalow colony, or any part thereof, and any person who 
shall, directly or indirectly, either as a seller of, or dealer in, fuel, ice 
or food, as an agent, employee, or representative of such seller or dealer, 
l)ay or give any money, property or thing of value, for such privilege 
. shall be guilty of a misdemeanor. If a corporation is convicted of a vio
-1ation of this section, it shall be punished by a fine of not less than fifty 
: nor more than one thousand dollars. 

3. A person occupying an apartment house, tenement or bungalow 
-colony, or any part thereof, to whom fuel, ice or food, shall be sold or 
delivered by a seller or dealer who has paid or given any money, property 
or thing of value for the privilege of selling or delivering fuel, ice or 
food, to the persons occupying or to occupy such apartment house, ten
,ement or bungalow colony, or any part thereof, may recover of such 
seller or dealer for his benefit a penalty, in the sum of two hunch-ed and 

-fifty dollars, in a civil action brought in a court of competent jurisdiction. 

§ 188. Such law is hereby amended by inserting therein a new ar-
-ticle, to be article seven-a, to read as follows: -

ARTICLE 7 A-PORTABLE KEROSENE HEATERS 

-Sec. 
239. Legislative findings. 

: 239-a. Definitions. 
·239-b. Unapproved portable kerosene heaters pl'ohibited in structures. 
_239-c. Penalties for violation . 
. 239-d. Application of article. 

§ 239. Legislative findings 
It is hereby declared that the use of defective portable kerosene heat

-ers in certain structures constitutes a fire hazard and a threat to the 
lives, health and safety of the occupants of such structures. Despite in
tensive efforts to overcome and eliminate such hazards and threats 

-through educational campaigns and other means, such dangers to the 
-pUblic safety and welfare still exist. Experience demonstrates that the 
hazards and risks attendant upon the use of defective heaters above de
scribed cannot be effectually elimin_ated except through the requirement 

. of approved portable kerosene heaters which inhel'ently reduce the haz-
ards due to defective design. Accordingly, it is hereby found as a mat

-tel' of legislative detel'mination that it is essential to minimize the Dxe 
:hazards and dangers to life and health hereinbefore descl'ibed, and for 
the protection of the health, safeti and welfare of the inhabitants of 
,the state, that the provisions of this article be enacted. 

:§ 239-a. Definitions 
As used in this article the following terms shall mean and include: 
1. "StnlCtme." Any building or completed construction of any kind 

-including but not limited to, private dwellings or to any structure used 
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for business, commercial or industrial pmposes, but not including mul
. tiple dwellings, buildings under construction, or buildings used solely 
for agricultUl'al pmposes. 

2. "Multiple dwelling." A multiple dwelling is a dwelling which is 
either rented, leased, let or hired out to be occupied or is occupied as the 

. residence or home of three or more families living independently of each 
other and shall include, dwelling portions of hospitals, nursing homes, 
convents, monasteries, asylums and public institutions. 

3. "Owner." The owner of the freehold of any real property (as 
defined in section two of the real property law), or of a lesser estate 
therein, a mortgagee or vendee in possession, assignee of rents, receiver, 
executor, trustee, lessee, agent, or any other person, firm or corporation, 
directly or indirectly in control of real property. 

4. "Person." The te'rm person shall include the owner, mortgagee 
or vendee in possession, assignee of rents, receiver, executor, trustee, 
lessee, agent or any other person, firm or corporation, directly or indi
l'ectly in control of a structme or part thereof. 

5. "Approved portable kerosene heater." Any non-flue connected, 
self-contained, self-supporting heater, or appliance equipped with an 
integral metallic reservoir of not more than one gallon, designed to be 
carried from one location to another by means of a bailor carrying handle 
anQ. equipped with a sheet metal tray underneath the bmner as an inte
gral part of the heater designed to prevent the flow of oil in case of flame 
failm'e and to prevent the ignition of combustible materials in case of 
overtUrning of the heater. 

§ 239-b. Unapproved portable kerosene heaters prohibited in struc
tUres 

Portable kel'Osene heaters which do not meet the requirements of sub
division five of section two hundred thirty-nine-a of this chapter are 
prohibited in structmes. It shall be unlawful for any person (1) to use 
an unapproved portable kerosene heater in any portion of a structure, 
or (2) being the owner of such structure, to provide or place or cause to 
be provided or placed in any portion of a structure, an unapproved por
table kerosene heater for use by any occupant of such structure. 

§ 239-c. Penalties for violation 
Any person who shall violate any provision of this article shall be 

guilty of a misdemeanor, punishable for each offense by a fine not ex
ceecling one htmdred dollars or by imprisonment for a periocl of not 
more than ninety clays. 

§ 239-d. Application of article 
This article shall not be applicable to any city having a population 

in excess of five hundred thousand. 

[TAX LAW] 

§ 189. The tax law is hereby amended by inserting ther~in a new 
section, to be section five, to read as follows: 

§ 5. Use of tax or other notices to distribute advertising and propa
ganda material 

Any person, firm, corporation, or association, or agent or employee 
thereof, who mails or delivers OF causes to be mailed or delivered, any 
notice, circular, pamphlet, card, hand-bill, printed or written notice of 
any kind other than that which is authorized or required by law with a 
statement of moneys due the state of New York or any political subdi
vision thereof, or with a tax bill or notification of a tax to be assessed or 
levied by the state of New York or any political subdivisioil thereof, is 
guiJty of a misdemeanor. 
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§ 190.. Such law is hereby amended by inserting therein a new sec
tion, to be section one hunc1red seventy-a, to read as follows: 

§ 170-a. Oomptroller or the commissioner of taxation and finance 
not to be interested in tax sales 

The comptroller, or any person employed in his office, or the com
missioner of taxation and finance, or any person employed in his office, 
who shall be directly or indirectly interested in any tax sale made by 
such comptroller or commissioner, or in the title acquired by such sale, 
or in any money paid or to be paid for the redemption of any lands sold 
for taxes or on the cancellation of any tax sale; or any 1)erson who shall 
pay 01' give to the state comptroller, or to any employee in his office, or 
the commissioner of taxation and finance, or to any employee of his 
office, any compensation, reward or promise thereof for any service or 
services performed or to be performed in regard to such sale, redemp
tion, cancellation or such tax title, is guilty of a misdemeanor. A sale 
in violation of this section is void. 

[TRANSPORTATION CORPORATIONS LAW] 

§ 191. The transportation corporations law is hereby amended by in
serting therein a new section, to be section eighty-one-a, to read as 
follows: 

§ 81-a. Misconduct of officers and agents of pipe-line corporations 
Any officer, agent or manager of a pipe-lille· corporation who: 
1. Neglects or refuses to transport any product delivered for trans

portation, or to accept anc1 allow a delivery thereof in the order of ap
plication, according to the general rules of the corporation, as provided 
by law; or, 

2. Charges, accepts or agrees to accept for such receipt, transporta
tion and delivery, a sum different from the amount fixed by such regu-
lations; 01', . 

3. Allows 01' pays, 01' agrees to allow 01' pay, 01' suffers to be allowed 
01' paid or repaid, any draw-back, rebate or allowance, so that any person 
shall, by any advice, have or procure any transportation of proc1ucts 
over such pipe-line at a less rate or charge than is fixed in such regu
lations, 

Is guilty of a misdemeanor, punishable by a fine not exceeding one 
thousand dollars, 01' by imprisonment not exceeding six months, or by 
both. 

[VEHICLE AND TRAFFIC LAW] 

§ 192. The vehicle and traffic law is hereby amended by inserting 
therein a new section, to be section three hundred ninety-six, to read as 
follows: 

§ 396. Use of state ancl other seals and insignia on private vehicles 
prohibited 

1. A person who shall use any seal, device of arms, sign, lettering or 
insignia of the United States, or of this state or political subdivision 
thereof, on any vehicle not owned or used by, the Unitecl States, this 
state or by such political subdivision thereof, which such seal, device of 
arms, sign, lettering or insignia represents, is guilty of a misdemeanor. 

2. A person who shall use or display the words "Police Department," 
"Police", or any sign, lettering or device with the letters liP. D.," or any 
other matter indicating ownership, possession or use by a police depart
ment, on any motor vehicle or motor cycle not used by a duly organized 
police department within this state and not actually operated or used 
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by a member or an employee of a duly organized police department on 
any public highway, is guilty of a misdemeanor. 

3. A person who shall use 01' display the words "Fire Department," 
"Fire" 01' any sign lettering 01' device with the letters "F. D. N. Y.," 01' 

any other matter indicating ownership, possession 01' use by a fire depart-· 
ment, on any motor vehicle or motor cycle not used by a duly organized 
fire i:lepartment within this state and not actually operatecl 01' used by 
a member 01' an employee of a duly organized fire department on any 
public highway, is guilty of a misdemeanor. 

§ 193. Such law is hereby amended by inserting therein a new sec
tion, -to be section three hundred ninety-seven, to read as follows: 

§ 397. Equipping automobiles with radio receivLllg sets capable of 
receiving signals on the frequencies allocated for police use 

A person, not a peace officer, who equips an automobile with a radio 
receiving set capable of receiving signals on the frequencies allocated 
for police use or knowingly uses an automobile so equipped 01' who in 
any way knowingly interferes with the transmission of radio messages 
by the police witliout having first secmed a l)ermit so to do from the 
person authorized to issue such a permit by the local governing body 
01' board of the city, town or village in which such person resides, or 
where such person resicles outside of a city or village in a county having 
a county police department by the board of supervisors of such county, 
is guilty of a misdemeanor, punishable by a fine not exceeding one 
thousand dollars, or imprisonment not exceeding six months, or both. 
Nothing in this section contained shall be construed to apply to any 
person who holds a valid amateur rf'.clio operator's license issued by the 
federal communications commission and who operates a duly licensed 
portable mobile transmitter and in connection therewith a receiver or 
receiving set on frequencies exclusively allocated by the federal com
munications commission to duly licensed radio amateurs. 

[McKINNEY'S UNCONSOLIDATED LAWS] 
[Sections 7901-7923] 

§ 194. Chapter four hundred forty of the laws of nineteen hundred 
twenty-six, entitled "An act in relation to the formation of corporations 
for racing and breeding and improving the breed of horses, and con
tinuing the state racing commission," is hereby amended by inserting 
therein a new section, to be section twelve-a, to read as follows: 

§ 12-a. Fraudulent entries ancl practices in contests of speed 
Any person who: 
1. Knowingly enters for competition, or furnishes to another person 

for entry or competition, or brings into this state for entry or compe
tition for any p:mse, prize, premium, stake or sweepstakes offered 01' 

established by any person, association or corporation, any running, trot
ting or pacing horse, mare, gelcling, colt or filly under an assumed name, 
01' out of its proper class, 01' ~hat has been painted 01' disguised or rep
resented to be any other or different horse, mare, gelding, colt or filly 
from the one which is pUl1)Orted to be entered where such prize, purse, 
premium, stake 01' sweepstakes is to be decided by a contest of speed; 01', 

2. Being the owner, trainer, 01' other person having the control of 
the racing qualities of any running, trotting or pacing horse, mare, geld
ing, colt or filly, knowingly allows. the same to compete for any such 

. prize, purse, premium, stake or sweepstakes under an assumed name, or
out of its proper class, or as any other or different hOTse, mare, gelding, 
colt 01' filly than the one it actually is; or 
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3. In any qompetition for. any such purse, prize, premium, stake or 
sweepstakes, knowingly chives any trotting or pacing horse, mare, geld
ing, colt or filly which has been entel'ed linder an assumed name, or 
out of its proper class or which has been painted or disguised, or rep
resented to be any other or different horse, mare, gelding, colt or filly 
than the one it actually is.1 , 

Shall be guilty of a misdemeanor, punishable by a fine of not less than 
five hunclred nor more than 'fifteen hundrecl dollars, or by imprisonment 
for not more than one year, or both. 

The true name and age, and also the pedigTee, unless such pecligree is 
unknown, of every such animal shall be registered with the jockey club 
before it shall be eligible to compete in any such race conducted under 
the license of the state racing commission; and such name shall con
tinue. to be its true name unless and until the same shall be changed ac
cording to the rules and regulations of such jockey club. Any person 
who shall knowingly cause or procme or aid in any false registration 
under this section shall be guilty of a misdemeanor, and upon conviction 
shall be punished as hereinabove provided. The class to which any 
such animal belongs for the pmpose of the entry or competition in any 
other race shall be determined by the public performance thereof in 
former contests or trials of speed, as provided by the printed rules of 
the person, association or cOTporation under which the proposed contest 
is advertised to be conducted. 

1 So in original. Period following "is" probably should be a comma. 

§ 195. This act shall take effect September first, nineteen hundred 
sixty-seven. 
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