Question: How do | find general or explanatory information (analysis-type) on a specific topic of law?
General Answer
1. You may use Lexis Advance or Westlaw.

2. On the home page of one of Lexis Advance or Westlaw, there should be an indicator of “Secondary Materials” or
“Secondary Sources” under the general heading of All Content or Content Types.

3. The list of secondary materials could be initially limited to the geographic area/jurisdiction you are concerned with.
Often this is New York State.

4. Alternatively or in conjunction with limiting by geographic area/jurisdiction, you can limit secondary sources by a
specific area of law (ex. estates, criminal, etc.).

5. You may need or want then to identify a specific source. Some are NYS-oriented and others national in scope. There
may also be sources that are oriented toward a specific sub-area of law you are looking in. If needed, specific a state-

specific or national source and the sub-area of law you are working with.

6. You can then browse or a table of contents for the source(s) to find a specific topic of interest. The source can also be
searched as well.

Example using Lexis Advance

How do | find background analysis-type information (covering both statute and caselaw) on the ability of a grandparent,
sibling or other family member to obtain custody of a child when the parents are found to have neglected him/her in
NYS?

1. Click on the Lexis Advance link at the top left hand corner of the Public Access Terminal home page.

2. Click on “Secondary Materials” under Content Type.
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3. Click on “Family Law” under Practice Area.

Practice Area
Administrative Law
Admiralty & Maritime Law
Antitrust & Trade Law
Banking Law

Bankruptcy Law
Business & Corparate Law
Civil Procedure

Civil Rights Law
Commercial Law (UCC)
Communications Law

Computer & Internet Law

Constitutional Law
Confracts Law

Copyright Law

Criminal Law & Procedure
Education Law

Energy & Utilities Law
Environmental Law
Estate, Gift & Trust Law
Evidence

Family Law

Governments

Healthcare Law
Immigration Law

Insurance Law
International Law
International Trade Law
Labor & Employment Law
Legal Ethics

Mergers & Acquisitions Law
Military & Veterans Law
Patent Law

Pensions & Benefits Law

Public Contracts Law

Public Health & Welfare Law
Real Property Law
Securities Law

Tax Law

Torts

Trade Secrets Law
Trademark Law
Transportation Law

Workers' Compensation &
S3DI

4. Click on “All Family Law Treatises, Practice Guides & Jurisprudence”.
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5. Click on “New York Civil Practice: Family Court Proceedings”. We are selecting this source because it is NYS-specific.

General

Adoption and Reproductive Technology Law in Massachusetis (MCLE)* | ¢ Maine Family Law | {
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California Family Law Practice and Procedure | § Massachusetts Family Law Sourcebook & Citator (MCLE)* | {
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6. Review the table of contents for topics you think may be relevant to your question. In the table of contents links, click
on the arrow icon sign next to “Chapter 13 Custody and Visitation”. We know our issue is on custody, so the material for
our question could be here.
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7. Click on “Part B Standards and Practices in Original Custody Proceedings”.
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8. Review the sections in the chapter and part to review the information. For this example, click on “§ 13.12 Custody
Determinants in Initial Custody Conflicts Between Natural Parents and Nonparents”.
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9. Once in a section, discussion of how custody of a child is determined between natural parents, relatives and other
potential suitable persons is potentially included. The information provided is explanatory in nature. You can review the
sections you feel are on point.

Analysis material will also include links to statutes and case law, which is actual or primary law, throughout the text for
you. Consequently, it is a great way to review both background information on a topic and then review the actual law
(statutes and case law):

e Statutes define initial rules of law passed by the legislature or regulations defined by a government agency in
further defining a legislative act (see yellow arrow below: click to find footnote to case, then click on case link).

e (Caselaw interprets statutes. It defines how specific courts are defining the boundaries and meaning of statutes
(see red arrow below: click to go directly to statute).
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[1] Growing Recognition of Rights of Grandparents

There is a presumption that a child belongs in the custody of its natural parent because it is well established that "a biological parent has
the right to the care and custody of a child superior to that of others."' The primacy of a natural parent’s right to custody has been affirmed
e o s 'j.'r‘t and by the New York Court of Appeals.

However, with the prevalence of grandparents who either have actual care of their grandchildren or wish to have contact with them after a
breakup of the relationship (or death) of the parents of their grandchildren, the issue of grandparent visitation and custody rights has become
more urgent for courts to address. The standing of grandparents to seek custody or visitation is governed by DEL § 72 and FCA & 651(b). The
legislative history acknowledges that there are 413,000 living in grandparent-headed households in New York State [and] grandparents play a
special role in the lives of their grandchildren and are increasingly functioning as caregivers in their grandchildren’s lives.” The amendment
extended the rights to obtain visitation to include an award of "extended disruption of custody” requiring the child to be removed from the care
of the parent and transferred to the grandparent for at least twenty four months.

es——————) D[l 5 72 permits grandparents to bring both custody and visitation proceedings by special proceedings or by habeas corpus writs under
prescribed circumstances. Once the Supreme Court or Family Court has acquired jurisdiction over the parties based on sufficient contacts with



