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I n  [his actioti, pclitioncr, Bunzy, Inc. (“pelilioiier” or “Bonzy”) secks ;I .Iiidgnient pursuant 

lo C‘f’LR #$5225 am1 5237 dircctiiig Ilic ~.cspoiidcnts XL. Specialty IIISLII-:~I~CC Conip:uiy (“XL 

Spccialty”) aiid/or lioanokc ‘I’radc Sci-viccs, Inc. (“Ronnokc”) 10 tiirii over and pay pctitioncr 

N o n - V e s s c l - O p c ~ - n t i ~ ~ ~ - ~ ~ ~ ~ i ~ ~ i i o ~ ~ - C ~ ~ ~ ~ ~ ~ i c r ”  (“NVOCC”). Rcsliondcnt S L  Spccially is a11 
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Ii c y  11 I 

Rcspoiidcnts' contention that the revocation 01' Honzy's corporate status deprives it of 

stailcling is i i o l  the Inw in Ncw York w c l  tlic casclaw rcspondcnts cite arc iiiapplicablc. I~tirsiiaiil 

10 HC'L 4 I Ol)O(i1)(3), i1 dissol\ul coqioixtioii Iilily "SLIC 01' be S L I C ~  i n  ill1 Cot l l IS  a11d parlicipatc i i i  

nctions and procecdiiigs, whctlicr j tidicial, ~uliiiitiistr~itivc, iubitrativc or othcrwisc, in its 

corporate iiuiie, and process riiay bc scrvcri hy o r  iipon i 1." I n  ariy cvcrit. Bonzy has since filed 

t-br reinstatcmenl :in(! puid its past diic annual i-cport and I-cinslaloiicni I'ccs. 

S I  I 1'- H C/? 1 1  

Respoiidctils argue {hat pcli tioner's i-evoc:itioii ul' its coil,orntc slatiis by Ncw Jersey is no[ 

;I dissolution, hiit ;I suspciisioti of'ils clinrtcr, arid any acts hy pctitioiier diiriiig thc period ol' its 

revocation caii only bc validated I-ctroactively upon its rciiistatcment. Nothing iu the petition 

iiidicaws that pctilionct- is a dissolved corporation; thc petition st pctitioiicr is not winding down, 

illid is still doing btisincss. Tlitts, pctilioncr cnniiol pursiic this cast L t i i t i l  ils rcinslatcment. 

F ti r t  her, t 11 e case 1 ;IW rc I i ed ti po 11 pct i I i o I 1 cr is d i s t i 11 gu i shah I c. 

A ti(iI.1 ' s i s  

Cupirifj,  to .Sur 

It is ~inconlcslcd that as ul' May 30. 2000, and  ;it thc time this ilctioli W;IS CoiiiiiicIiccd, 

Ncw .Icrscy revoked Boiizy's coi-poralc skitus, cfli-ctivc Nuvcniber 16, 2006, for l'ailiiig to filc a i l  

:iiiiiiial report l i ~ r  two conscculivc ycnrs. 

Pursuant to Ncw Icrscy luw. oiice llio Now .Ici-scy S tak  'rrcastircr issues a proclamation 

dcclai-iiig tha t  the certificate of iiicorlmratioti ol'thc curporntion has bccn revoked, "all power's 

conferred by law upon i t  shrill thercafcr bc  iiiopcralivc and void" (NJSA 14A:4-5(5)). 111 t + c  NLW' 
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I-ccallcd on rcai*giiii~ciit, 100 Misc 2d 054, 741 N Y S l d  3S7 [Sup C‘t Ncw York Coiiiify 20021) is 

(“Precision”), ;I New .Icrsey ciitity which \viis “dissol\w.i” i n  I (190 by tlic Ncw .Icrscy Sccrelary o f  

.lerscy Window Salcs, Inc. (“Salcs”). Salcs iiiovccl to disc1i;irgc thc lien on tlic grounds h i t  at tlie 

time ofthc licii filing Prccisioii \vas no1 i i i  uxistcncc bccausc i t  W;IS dissolved in 1990. and 

hocaiise [lie nolicc ol‘ licn did not comply \villi tlic Licii l m v .  At the time of the oral ; i i y i i i c i i t  011 

the motion, 1’1-ccisioii slill hac1 iiot obtuiiictl i~ciiislatcnicii1 ul‘its New Jcrscy cliartcr. In discussins 

wlietlicr tlic licii w:is valid, thc CoiirL tnriicd to thc issuc ul‘whethcr Precision coiislituted ;I “de 

l‘acto” corporalion with autliority to validly lilc ;I licn (311 real p i q x r t y  locntcd in New York: 

C‘oriscc~iicii~ly, thc Coui-t dtscliargcd [tic licii. I lowcver, on rcargumeiit ( 1‘30 Misc 2d 054) 

[* 6]



hy pi-wing payiiiciit of  all outstandiiig tascs, 1)rccision rctroactivcly Iiad its filing o r  the 

Whilc I oi-iginnlly ~1ccI ; i r~d  tlic licii iii\,iilid for tlic rciisotis scl forth in my abovc-ciled 
opinion, Llint dccision is rccnllcd ;is tlic new tlcvclopmcnts rccliiit-c ;i finding t l i a t  ~ l i c  lien is 
v:ilid by rcxoti o f  tlic rclroactivity of the cot-poratc netintis referrcd to Iici-sin. From :i 

piiblic policy standpoint, 1 agrcc \villi tlic a h r - q u o t e d  statcnicnt of.ludge Vandei-bilt 
t h a t  Sales, who is ;I “stt-atigct- to tlic dcaliiigs” lxtwcon Prccisioii arid tlie State “shoiild not 
bc allmvcd to takc ;iciv;uiL:igc” o f  I’rccisioii’s corporate qiiiili Cication ciclinquencies 10 
esciipc its owti obligntion to Prccisioii artcr Prccisioii satislicd all statutory corporate 
obligations to tlic New Jcrscy ; i i id  New York iiuLhoritics. 1’0 do othcl-wise would result in 
:I hcncfit t o  Sales which \viis not Ii:iniicd by tlic prior failurcs 01‘ Prccision to rollow statc 
ti1 a ti d a t ctt c o 1-130 rat c rc cl I I i re i i  i c I i 1s , w 11 i c li t 11 c a n‘cc t ed s t ;i t cs 11 av c i i  ow To rg i vc I 1. 

Tlicrclbi-c, ilic C ’ o u i ~  I-ccallcd its pi-txrious dccision, and dcniccl the motion ol‘Sales LO 

summarily dischat-gc tlic tioticc of licli. 

‘I’lic Cloi11-1 notes l1i:iL Honzy’s suhniissions in rcply arc iiicoiiclusivc ;is to wlietlicr 

I indicates tha t  Bonzy’s applicalioli \viis in tlic p*ocess ol‘beiiig cotiiplctctl, atid t l i a t  additional 

st ups w r c  req ti i rcci o 1‘ Bo tizy to co m p  lctc rei list atcm L‘ ti t : 
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during its dclinqucncy and t i t i t i l  i t  rcccivcs rctroacliw dc jure stallis, is ussentially legally dcacl" 

AD2d 8 0 5 ,  800-867, 564 NYS2d 507 [3d Dcpt 1001 1). The Court notes tliiit corporation's tlcj 

j i r i ~  csistciicc is rcmavecl [or the vcry purposc o f  sccuring compliance with tlie tax statute .,. 

( a n d )  [rjccogiition of (lo / i c c ~ o  status woiilcl clil-cctly siibvcl-t the cl'fcctivcncss of Ilic sanctioiis Tor 

li-ancliisc tns cldiriquciicy, rciiiovitig all incciitives for a dissolvcd cotyoration to seek 

putitiotier's coi-porntc status I-eiiiaiiis i-cwkcd, mcl tlici-o is 1ic7 showing tha t  pctitioncr is 
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