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1’ I ai 11 I i ffs, DEC‘ISION AND ORDER 

A.O. SMl’fI I WATER I’RODIJC~.’TS, ct al., 

D c fcnd a1 1 t s . 

32 12 h r  s u r n ~ n ~ ~ r y j ~ ~ d ~ i ~ ~ e i i t  dismissing thc complaint and a l l  c1-oss-claims risscrtcd Ligainst it on the 

its hoilers. For the li)llowing rcasons, the motion is dcnicd. 

RAClk‘GROUN D 

’I’his actio11 was commeiiced hy Mcyer Bciicliiniol a/k/a Mikc h i s o n ,  iiuw dcceascd, to 

rccover for pcrsoiial i i i j  ul-ics allcgcdly caused by liis occupational cxposul-c to asbestos li-om, among 

other things, rcsidentid lmilcr-s. In this rcgal-d, Mr. ~3~11~hiIllC)l testified' thal ftoin 1977 to 1070 liis 

job duties required 1iiii.i to dismaiitle a i id  l-en~:)ve old boilci-s fr-orn residci-ices. and that lie wm 

exposcd to asbcstos liom insulalion ~ i n d  ccment which covered Craiic c‘o. hoi lers. 
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1) I S C  LJ Y S I ON 

Siimmary judgiiicnl is n di-astic rcmecly t h u t  must not tx gi-antctl if tliel-c is any doubt about 

obtain suiiiiiiaiy1iidgmciit, ;I movanl must establish its caiise of action o r  delknsc suficieiitly lo 
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C:'raiic Co. rccommcnded thc list: of nshcstos-containing iiisulatioii and cciiiciit in  corij tinction with 

its val v cs . W h i I c the I' i rcuiii s tan ccs of t I ii s cast i 11v o I v c 131 ii i n t i ffs ' d cccdcii t ' s ex pc) s ii rc t c) 

designed, spcci l i d ,   mid supplied its boilcrs with asbestos insulation, but  also recoiiiiiiendcd that its 

customcrs piircliase and install asbestos-cont3iriing instilation 011 11ic hoiler moclels which it sold 

that did n o t  conic will1 insulation (1 ' I~ i i i i t i lTs '  Exliihit 1, pp. .TO, 5 5 ) :  
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;~w;rrc o C  11ie h c t  that aslJestos irisulation woiild he iisctl will1 its boilers, hiit also t l ~ l  i t  supplied 

markcting schcine. (1’I:iiiitilf’s Exhihit K) :  

The handsvmc mctal jsckcl has a heavy coi-1-ligated aslxxtos insi1lation kccping 

the licat insidc - assuring ;I hoiler so cool you c;m kccp your h:ind against i t  at any 

tinic. 
* * : * *  

The haridsomc two-tone green jackct is heavily insulatcd with asbestos which 

ends 11eat loss. 

“C‘raiie C‘o. Pocliet C‘atalog~ic N o .  SO”, undated (I’laintiff‘s Exhibit 1,): 

Rot11 on accourii of incrcascd cflicicncy irnd gcater cconomy, wc rc~oiiiiiiend that 

dl Roilcrs be thoroughly pl-otcctcd hy a sdwtaritial covcring of asbestos. 

“Plumhing and I Ieuting For tlic Modc1-11 Iiomc, Cranc” (I’lainti IT’S Exliibi t 0): 

‘fhc Sustaiiicd Heat Boilcr logcthcr with burncr is completely cnclosed in  :in 

insulatccl steel jacket which has a heavy gl-ecn ciiamcl liuish baked on. 

* :I: 4: .i. 

I 1 /3” ashoslos air ccll iiisulatioii (listed ;is a fci~tt~rc o f a  C‘ranc Co. 0 1 1  Burning 

R o  i I w) 

“Clrane Boi 1 ci-s and Rad i at ors” ( P1 nin t i ff’ s Ex h i hi t 1’) : 

Asbcstos a i r  c,cll insula(ioi1, 1 1/2 inches thick, is tinnly attached to the licavy 

steel jacket, fin-thcr insuring against 1imt loss. 

Moreover. Chile (’0. hus failcd to sliow that tlic asbestos iiisi.il3tion to which Mr. 

Bcnchimol was cxposed w a s  not the orisinal :isbcstos ~ised by C‘ranc Co. or1 i t s  boilers. I n  this 

respect, C‘I-ane C‘o. included iii  i t s  catalog the pi-iccs hi- asbcsios ccn-icnt aiid providcd ;I 

dcscriptioii o f l i o \ v  to n- i i s  and apply i t  to its boilers. (l’laiiitill’s Exhihit I, ,  13.1 17) ‘l’lie 

insulation dcscrilml hy MI-. Bcnchimol i i i  his testimony matches thc rlesciiptiun of the xhcstus 

ccinent in the C.‘r:ine C‘o. catalog, raising ;I tiiable issue ;IS to wlictlici- thc asbestos to which MI-. 
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J.S.C. 
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