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consolidatc Illis action with certain othcr pending actions is granied to the extcnt set forth bclow. 

This pmoii;il injury action was coiiiiiiciicecl by an individual aiid his spouse I'or injuries 

lit: allegedly sustained in 3 craiic collapse which occ~ri-rcd on March 15, 2008. l i i  addition to h e  

injuries involved in this casc, this widely pub1ici;rcd incident resulted in injuries, fiitalitics and 

property damage to oihcr individuals and eritities wlio are not piirtics lo tlie abovt.-capiioncd 

litigation. E. 5 1 ' I  Street is the property owiicr/dwclopcr o f thc  real propcrly which wiis uridcr 

consti-uction and being servcd by thc ci-aiic in\ oI\~ccl in tlic iiccidcn~ E 5 1'' Street now n~c)ves to 

consolidatc this action with all othcr actions relatcd to the accident. In addltioii to tlie parties 

papers and plcadings iii this matter, the Court has considered the Administrative Order or thc 

HC)II. .Iacqucline W. Silbenmn datcd Ju ly  1 , 3008 111 connection licrewttli and consulted wltli 

Juslice Silbcrmrrnri and Justice Cdmead in order to cliii-iIy the intcnl o f  Justicc Sllbcrman~i's 

Ordei- so tlial thc diiwtivcs of tlic order inay best bc efi'ectuated. 
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‘lhc intent of’Justice Silbennami’s C I ~ C I -  is that 1111 cases 1-elatcd to thc crane collapse 

accidciit Ix handled by oiic Justice so that the court could avoid thc jmssibility o r  inconsistent 

d i n g s  and redundant discovery proceedings. Additioliidly, Juslice Silbcrmann delerniined that 

llie lwo pciiding conlracl actions belween the constriiction nianager (“Reliance”) as plahtiLL and 

E 5 1 ’’ Strcct and two named principals of E 5 I ”  Strcct, ns deliidants, (the “Iieliance Cases”) 

should bc adniinistered by a single juslice for the saiiic rcnsoiis but did riot link lhese two cases 

with lhe tort cases slemmiiig from the crniic collapse. Tlicrcforc, Justice Silben-nan directed that 

all pciiding and fiitiirc tort claims c x c s  rclatcrl to this action be aclniinistcrcd by  Jiisticc Sniith 

regardless ofwlietticr tlic City of New York was made 3 pal-ly lo lhe particular case and that the 

Reliance Cases be adininistercd by Justice IUiiiead. However, at the lime of lhe oi-der, Justice 

Silbcimin was apparcntly not aware that Reliance’s contract with E 5 I Street conlained 

iiidemnilicalion provisions which are relevant lo h c  crmc collapse tort cases and m y  

dctcriiiinatioii of the rcspcctivc liabilities oL these partics to each other. ‘l’liei-ehre, a.Lter- 

coiisideralion of Justicc Silbennann’s Acliniiiistrative Order and consultalion wilh Justice 

Silbcil-uann and Justice Edmead, it  is this Courl’s dctcriiiinatioii that the Reliance Cases should 

be considered in the coiitexl of h e  instant motion sceking corisolidatiori of tlic cases growiiig oLit 

to the crane collapsc accident. 

Pursunnt to CI’LR $602, tipon [he iiiolion o f  a party to a i i  action, the court is griinted 

broad discretion to order coiisoliclatioii or joint lrial of actions iiivolving common qiiestions of 

law or fact regardless o r  whether they are pcnding bclbrc the samejirdgc or cvcii iii the sainc 

coLriity : i d  to make such orders as the coiii-t dcciiis np1m>priale, Hew, i t  i s  clcar that the actions 

iiivolved will have coiiiinoii clueslions of law and hc t .  Additionally, it appears to the court that 
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the interests ofjustice will besl be served by ai-oidiiig incoiisistciit dctcniiinalions and redundant 

discoveiy. Tl icrehe,  thc court finds that a11 ~ f ‘ t h e  cur-enlly pending tort cascs slumld bc 

consoliclated for purposes orjoint discovery and joint trial. Howcver, the court has concerns that 

consolidating tlie Ikliancc cases with tlic pciidiiig tort cases for purposes ol.tirid may lead lo 

juror confiisioii and prejiidice to oiic o r  iiiorc parties to [lie peiiding actions. At the cuii-ent 

juncturc, thc court Ixlicvcs it is prematiire to reach a linal conclusion 011 this issw h i i t  is 

convinced that tlie Reliaiice cases should I x  coiisolidaled wilh lhe pending tort cases h i -  purposes 

orjoint discovci-y. Fiiially, This court per-ccives that i t  would not be appropriale for i t  lo reach a 

conclusion as to whether any polential future cases (ie; which have no1 ye1 been filed) should be 

coiisolidaled with the instant cases. ‘I’hat dctcniiination will depend iipori a variety 01 hctors 

including the status of the proceedings in tlic instant cases a1 the lime the other cases are 

coiiinicriccd. Addilionally, tlic parties currently before tlic court would be prejudiced if the coiirl 

were lo stay the instant proceedings iiicrcly ii~ioii [lie spcciilation that fiiture proceedings will be 

filed. ‘I’licrchre. the question of tlic coiisolidation of any future proceeding with the instan1 

matters will have to await a applicatioii Lor such relief by the pai-tics such polcnLial proceedings if 

and wl-ien lhe necd arises. Accor-dingly, i t  is; 

ORDERED: that L>ellc. I’ortri 1) E 51“ SLrrtet, et rrl (Index No.  104427/2008), Grrllonc: 1’ E 

31,’‘ Stwet et cr/ (Index No. 10883 1/200&), n/lrizzri 1.‘ E 31‘‘ Street et rrl (hidex No. 107751i/2008), 

W/iiic 1’ G 51,” ,Ytrt>ef (Indcx No. 10SGSG/3008), 1<upcl/i 1’ E 51“ Str-eet (Index No. 107688/2008) 

and Ch/lego v E: Sf S t  S’trcet el a1 (Kings C‘ouiity Index No 1350417,008) are consolidated for 

pii ipses of jnint ciiscovcry and trial, and il is hrther; 

ORDERED: thtll, iipoii service o f a  copy o r  this order, together with notice of enlry 
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hereof, upon tlic appropriate division ol'tlic Clerk's Officc of i<ings Clo~ulty, the Clerk ol'the 

('ourt shall transfer the lilc Ibr the case of ( h l / c y j  I '  E 51 SL ,Sircc>/ et rrl (Kings C'ounty Index No 

13504/2005) to the Clerk of the New York C'ouiity S q m m i e  Court and it is hrtlicr; 

ORDERED:  that,  lipon the scrvicc of a copy or'tliis ordcr together with Noticc of Entry 

liereor, 011 the appropriatc division of the New York County Clerk's O L k c  at 60 C'cntic Strcct, 

New York, New York and rcccipt nf'tlic lilc l'roni Kings County, the New Yoi-k County Clci-k's 

OTIice shall open ;L file for the matter of C;nllc.go 1' F .5/ ,Ti S ' 1 r ~ : : r  cv rrl and assign it a New York 

Couiity Index Number, without c l iq i i ig  an additional rcc lbr the piirctiase of the Index Nunilxi-, 

and i t  is further; 

ORDERED: tlial .RPlinricAe 1' R .5 I S/ Sh-wt ef (11 (Index No. 60 I342/2OO8), rind Hclirrricc 11 

K P / Y I ? C / ~ Y  CY- S(:haozil (Inclex No. 60 1373/2008) are consolidaled with the actiolis listed above for 

piirposes ofjoint discovci-y with leavc to suhmit ;L motion seeking consolidation for purposes of 

a joint lrial no later than sixty days afier the filing of [lie notes of issue in tlicsc rnattcrs, and it is 

ii1rthcr; 

ORDERED: that, upnn scrvicc o f a  copy of this ordcr, together with notice o1eiitry 

hcrcof', on each oC the Molioii Support Office and tlic Trial Suppoi? Office for the Siipi-cm 

Court, New York County at 60 Ccntrc Strcct, New Yorli, New York the two exes mentioned in 

thc par-agi-aph nbove shall lie rcxsiyicd to tlic TToii. Kar-en S. Smitli li-om the Hon. Carol Edmcad 

and it is l-ui-tlxi-; 

OKT)ER.ED: that counsel for 311 parties involvcd in the cascs set forth i i i  [his ordei- shall 

appcar Lor :I discovery conf'crcncc Ixl-brc the I l o i ~  Knreri S. Smith on Scptciiibcr 1 1 ,  2008 al 

9:?T)AM in lioom 280 at 80 Centre Strcct, New York, New York, m c l  it is liirthcr; 
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ORDERED: thal counsel for E 5 1 '' Street shall serve a copy of Iliis ordcr upoli a11 counsel 

Ji7r all partics involved in the actions sct rorth abovc to advise them of the diilc i d  timc uL'the 

conrercncc. 

The l'oreppiiig constitutcs tlic decision and orclei- ol'tliis court. 
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ENTER: 

- /+" 'r , 77 . 

ITori. Karen S. Smith, J.S.C'. 
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