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Intlcs N o .  1 lGSS6/04 

- agaiiist - 

I~~tci-iistional, Inc. (Honcywell) iiioves for 2\11 ordcr, piirsuant to C1PI,R 32 12 (b), granting 

s u n i i i i a ~ - y j i i d ~ ~ i ~ t : ~ i t  ciisi1iissiii.g the cumplaint as asscrtcd ngaiiist i t .  ’ For t l ic  reasons below, 
1- Y 
” -  

H c) n e yw c I I ’ s iii o t i o 11 i s (IC 1.1 i cd , 

011 Dccember 13, 2003, p l a i i i t i l ‘ T  Mary .Tiiiie Stewarl (Stcwarl), an cmploycc of t I i i r&prly 

clel’cndanl Iiicliler Mclalcixft c‘orp. (Riclilcr Mctalcixl‘t), was iii.jurcd wliilc iisiiig ;1 puiicli prcss 

1 1-1 i ic I 1 i I 1  c, d e11 o i i i  i n at eci ‘‘ P I U  s L< 9” ( 1) rc s s ) . P 1 ;i i i i  t i ffs ii 1 1 cgc t 11 ;it S 1 cw art ’ s 11 31 id was s c v c I-c I y 

i iij 1 1  1-ed w h en t he Prcss 11 ii cx p ec t cd I y “do ut) 1 c c yc 1 cd . ” A cc c) I-d i I is t c) tlic “P I-cl 1 osp i t ;I I Cai-c 

lieport,” complcted by tlic px imcd ic  who arrivcd at tlic scciic o f  tlic accidciit, Stcwart “got Iici- 

(I?) hand caiiglit i i i  a t in  milliiig iiiacliiiic wliicli crushcd tlic hand and amputated h e  (I<) thiimb 

‘1) e Tend ;in t (Ti en 1 yl e ‘ 1-11 cmi a s  C; 1-0 II 13 ~ 1- LC‘ aiid ci e h i  tl ;I 11 t s F i el d S crv i cc M cch ;I 11 i c:i 1 C‘n , . ;I 
d i v i s io 11 o f S R P Mcc I1 B 11 i c ;I I As soc i atcs, Tnc . s/li/a Step hen 1) ai-li er, d/b/a Field Service Meclian i c;i 1 
C‘o., Field Service Mechanical Co., and SIiP Mechanical Associates, Inc., also movcd for summary 
judgnieiil disl-iiissing tlic coiiiplainl iis against tlicm (riiotion seqiicnce nos. 003 and  004). Since 
neillier motion W;IS opposed, [lie court issued aii order dated .Ianuai.y 2, 200S, granting the inolions 
and ciismissing the complaint aiid all cross-claims against those eiel‘eiiduils. 
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A d d i t i o 11 a 1 1 y, I Io 11 e yw e 1 1 11 ro 11 g li t CI t 1 i i i d  I p ;i i-t y ac 1 io 11 ng a i i i  s t S t ew a it ’ s c 111 p 1 oyer, l i  i c h IC I‘ 
M c t a1 c ra It scekin g c u i i  t r h u  t i on and i nd emn i fi cat i (011 . 

2 

[* 3 ]



3 

[* 4 ]



4 

[* 5 ]



serial Iiiiiiibcr aiid iiiodcl. I loiicywcll's other ohjcctioiis as to tlic dis;lssembly o1'thc I'ress 

ai'lkcting its h i l i t y  10 clelei-iiiinc the coiidiLion of tlic PI-css ;is iiiodi licd and  the impacl of thc 

ti1 o rl i fi c ;i L i co I  1 s ai-e 11 11 Tu t i  ncl cd ;IS ev i de nccd h y t 11 L' dc t ai I ccl 01) i  11 i on c) 1' H o 11 c y w  I;: 1 1 ' s cs I J C I - ~ ,  lia I IJ  Ii 

I.. kir i ictt ,  as dcsurihod hclow. 

Mureover, I loiicywcll citcs I N )  Icgal OI- 1lictti;iI supporl for iLs arguiiicnt t h a t  its coliiicctioii 

to tlic allcgeti iiiaiiufictiircr of tlic Prcss, Mal-shalItown, is loo atrenuatcd for the iiiiposilioii 01. 

IiabiIily. Absenl  such supporl, i t  cannot bc said ;is a iiiattcr of I ~ L \ v  t h a t  I-loneywell, ;IS 

M ai-sha 11 tow 11's si icc cssor, is 110 t I i 31) I c fb r S tcwart 's i nj i i r i  es. 

As discussed i i i  cichil Ixlow, tlic piii-tics dispute the C ; ~ I I S C  oT thc douhle-cyclc of lhc Press 

i111tI tile C ~ I I I S L "  l 7~11 . s  r l i i m t l v  011 \vhcthcl. the PI-css 

i-ccluircmcn[s involviiig n duty to w m i .  I loiicywcll's cspci-t iisscrts tl iut  hei-c werc suhstnntial 

modil-~catioiis t o  tlic PI.CS.C; wliich was ~i ia i i i i~~cturcd,  lioi-ty ycars bclbi-c tlic acciclciit, iincl tli;it 

cci-tnin spririgs acltlccl by 12iclitcr- Mctalci-;ill causcd l l ic do~ible-c.ycle that led tu  Slewart's iiijiii-y. 

Plaintiffs' cspcrt asserts t l i i ~ t  the doublc-cyclc was cltlc to  t h e  clange~-ous design u T  the clutcli 

activation and discngagciiicnt mcch:itiisIii and tlic lack, inlcr cilicc, of  n pusilivc anti-1-cpcat 

111 cc 11 a i  is 111. 

dcr'cctjvcly desiyied and  ciii [he 

Tlic operation and  coiiipoiients of  thc pi-ess ;is originally manufiictured anti ;is niocli lied 

arc cciiti-a1 to thc determinatioi.1 of'tlio c;iiisc o['the clotiblc-cycle. The cxperts agrec that a piiiicli 

prcss, such 3s thc colic i n  issuc, p o i - a l l y  coiisists o r (  I ) tlic h-amc, or bociy o r  the pi-css, ( 3 )  n rani 

 hat descencis, (3) ;I control mec1i;inism that tdls the pi-ess when to 1owt.r h e  i-xii, (4) an  elcctric 

motrv  t h a t  tunis n Ilywhccl. ( 5 )  ;I cliitch t h a t  cnriplcs :I flywlirl-1 t o  tlic cra~iltshali a n d  physically 

moves thc I-am, and (6) a br-akc tlint stops or Iiolds tlic crarikslialt wlicii tlic cl~itcli is disengaged. 
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vci-tically upward LO 1hc Ilywhccl and clutch. ‘I’ht: cliitch rcod engngcd 01- (t isengap1 tlic Ilywhcc.l, 

deprcs.s;ed, the lirikagc would p i i l l  down thc connccting aiiii wliich in turn would pull down thc 

cl~itcli rod, wliich wotilcl engage tlie flywheel, power-in2 the Prcss u i d  causing il  to cycle. AI 

piirc,liased tlic l’rcss and macle ridclitionnl niocli licalions. As iiidicatcd above, tlic cspci-ts ciisngi-ee 

as to tlle impacl orsiicli riiociifications. Carl Ulricli, a11 employce of  Richter Metalci-all, lcsti (ied 

that  he installed springs, ;I tlircaded imcl, irnd an “L” bi-ackct withiii one ycar prior- to h c  accident, 

’ Accordiiig to David Richter, tlic presidcnt of Richlei Mctalcmft, the P I - ~  LVW piirchased 
li-om Thomas Industries (i.c., defendant Gcnlyte) soiiietinic in tlic mid- 1900’s. 
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“Bai-iic~t cxpl;liiis that tlic adcicd spi-ings had ;I niechanical advanlagc over tlic springs in  the 
air cylilider ;is they wcrc Iocntkci at the end of tiic clutcli rod a i i ~ i  tIlc air cy~inc~ci-  in  t ~ i c  iiiic~d~c. 
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s1.i-oiig:ei- than tlic two tension springs addcd by \JIricli,   id the aclclcd springs d id  nul cxisc the 

ciouhle-cyclc, I’atil opiiics tliiit  tlic do~.ible-cycle was caused by thc Liiliirc of the cliitcli 

disengagciiiciit mechaiiisiii. According ( O  P;iii1, tlic flywliccl constantly liiins u i d  iio cycle is 

iiiitiatoci uid 11ic rain tloes not  desccnd uiit i l  tlic clutch is cngngcd via tlic clu~cli pin. ‘I’his ccc‘iirs 

“ w l i ~ i i  tlie dowiiwai-d pull 01‘ h e  clutch i d  actiially piills ;I ‘latch’ down ou t  o1.a slot in  ;I ‘clutch 

pili’ rc lc i~i i ig  tlie ‘cliitcli 1)iii’ li.oiii i t s  I:>1SENCAGLiD positiirii a i i i i  dlowiiig i t  l o  i1isci.l i i i tv  otic 

ol’tlic tlii-cc Iioles of‘tlic coiistaiitly i-ohtiiig flywhucl thus indiiiig ;i i-igid ENGA(;ED coiiiicctioi-i 

with the Ily\vlicel u i id  causing tlic p i x s s  to cycle. Once ~ l i c  ‘clutcli p in’  has engagcci w i h  ~ h c  

Ilywliccl, the prcss  will C’oiitiniic C:ycliiiy , , ,  ~111tIl the piilled dowii ‘Iatcli’ is  i-clc:iscd by the 

‘clutcli r-od’ .... and ~ l i c  ‘1:itcIi’ is piillcd back t i p  into its i n i t i n l  REST psitioi1 ilSililist the cliikh 

stii-l;~ce. ‘I’he L l : ~ ~ ~ l ~ ’  I i i l s  to bc t-ctiiniecl LO this positioii to bc a b l ~  to L>lSENC;AGE Lhe ‘cl~Lch pin’  

t l ~  ncxt l i m e  i t  passus thc foi-wai-d tip oftlie ‘latch.’; Tlic wetlgc-sliaped .‘I;ilcli’ tlicn cntcrs thc 

p ;i I’ t i n I I y c x 1x1 sed w ctl gc-SI I all ccl s I c1 t o f t I1 t: ‘ c 1 11 t ch pi 11 ’ ;is i t pnss  cs c)vci- t lic statio 11 ;I try ’ 1 alc li ~ ’ 

piilliiig it 0111 (by wedging aclioii) o r  tlic llywl-ice1 and LIISENC;AC;IN(.; tlic clutcli l i ~ o i i i  tlic 

Ilywlicel.” 1’;iiiI concludcs that tlic doiible-cycle was causccl w h e n  tlic 1:itcli spi-iiis l.~ilccl to 

disconnect tlie dowiiward pull of  tlic cliitch rod ;rnci return Llic Intcli to tlic initial irest pusitioii 

I)cli>i-c tlic press complctcd al)out scvcii-cigliths o r  its cycle, thiis, fiiiliiig to disciigagc tlic clutch 

li-om the flywhecl. 

Paul fill-thcr asserls tha t  this type of  m:irginal malliiiictioii OCCIII-s or-1-aticnlly un liiII 

revoltition presses which do  no^ have anti-rcpcat or  siiislc cyclc clutch control i~icclianisiils 

~vliicli iise the motion o f  thc clutch to positively cliscoiincct the clutch rod input rrom tlie clutch 

and  to positively disciigiagc tlic cltitcli. Paul opines tha t  “because of h e  extreme and inherenl 
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solid piccc o f  mctal l h a t  pliysiciilly blocks thc r m  li-om riioviiis and was designed to go into 

bccn rclcased ... is dcsigncd to prcveiit cycling, whci-e for cxainplc, thc bi-;ike gives o i i t  or l1ici.c is 

s I o 13 111 cclian i sin LY ;is i ii sp cc t cd and i 11 w oi-k i ng o I-clc I- i i i i  111 cci i ;I t t: 1 y fo I 1 ow i iig t lie :ICC i den 1. 

cioitblc cyclc. 

As to the clciid stop i~iccIi;iiiis~ii pointeci to I3y Hmict t ,  Piiirl contciicls that i t  is dcsiyied to 
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clutcli rloes not disengage. Spccilically, Paul asscrls that  tlic “dcird slop” is part ol’tlie “latch 

Iiolder” i i i  tlic clutch liiikagc and “dtie Lo its cniifigiriitioii and Incation comes into play C>NI,Y 

when tlic latch ireturns to i t s  i i i i t i ; r l  rcst psit ioil  and tlisengagcs tlic clLitcli i i i  ;I riiiicly Ilisliioii (i.c. 

Jjl.:IURF ;I double cycle occurs ;is described abuve [by Pxi11. . . . I Ici-e, sincc tlic latcli did i i o t  

tiiiicly 1-ctui-n a i id  did N0‘1‘ succcssl’iilly disengage, MI. 13anictt’s ‘du;id stop’ dit1 lint CCII I IC j i l t 0  

pl Ay.” 

accidcnt, i i i i d  to tlic estcnt tlic condition oftlie Prcss plnyccl ai-iy par1 in causing tlic L I C C ~ ~ C I I ~ ,  tliii-11 

pLwt i cs s 11 bs tan ti 31 1 y i i ior l  i fi cd t lic 1 ’ i . u ~ ~ .  

According to h i i l : ,  tlic adclcd spriiigs and other niodification hiid iio hearing o i i  tlic doublc cycliii_s. 

1);iiiI conclutlcs that the Press W;IS defuctivcly dcsigiicd ii-om the outset becaiise tlic full-rcvolution 

clutcli actuating mechanism did no t  havc a positivc anti-repeat nttachincnt tha t  pi-cvciitcd dioublc- 

cycling:, mid  that this, coni1)iiied with tlic lack ol‘a proper poinl-of-operalioii gii:ird, c~iusctl t ho  

injury. On the other hnnd, Barnctt opiiics that thc addition of the springs by Iiichtcr Mctalcraf1 

created 21 downward pressure which carised the double-cyclc, aiid that a i~~ar~iil~~ict~ii-ci-  is iinclcr no 
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to thc extent that Stcwarl’s owii negligelice may have coiitribiitcd to tlic xxidciit, such I ’ x t  will 

iiot ncccssarily negatc the potciitiiil liability of IIoneywcll i f  i t  is also found LO II;ive hccii irt f a t i l t .  

Similxly,  I Toneywcll is not cntitled to  summary judgniciit based on its ai-giimciit h a t  i t  is 

not liablc fbi- failui-c to w i t - n .  11 contcnds that any failtire to w m i  was riol tlic proxinintc ciiiisc of‘ 

tlic accidcrit, bccaiise Stcwart was a “knowlcdgenblc user" with spccific kiiowledgc o f  the risks o r  

opci-ating tlic Prcss. 
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I’rcss h n t  read: ‘ Y ~ l ~ x i ~ i g  ram and die will rcsiilt in  loss of lingci-s tor linibs if placed in iiixhine. 

Ncvcr placc your Iinncls or  any p i - t  of your body in this machinc. Do not reiiiove 01- COVCI-  tliis 

sign.” Stcwai-t tcsti licd tha t  she iiiidcrstood wliat [lie wirniiig ii i txint:  i.e., “[n]evei- placc yotir 

l i d ,  hody iiiidcr the - b y  thc machine, iiiidcr thing” ; ind “ [ t l l i ~ i t  you can l o x  yoiii- h:iIicl, your 

fiiigcrs rrom hy piitling thcm tinder Ihc die.” I n  addition, Stewai-t testi fiecl t l ia t  slic 1 1 x l  bccn 

iri.jtircd oncc prior to tlic accidcnt at  issue. She explained tha t  she “was p~ittiI13 slccl in one n f t h e  

lii-st opcratioii jobs aiicl you I i a \ ~  \vatcr oii i t  and I [was] trying to tie the 1-ag to kccp it siiioo[h a11d 

1 went to tie i t  and 1 slipped.” Slio said slic hur t  licr index fingcr on her right hand :ind I-ccliiircd 

four stitches. 

! 

This cvidcncc docs iiot ncccssarily absolve Honeywell, ;is i l  simply prcsciils mi issue of 

comparative negligence, which “is ;I juiy qucstion in  dl hiit thc clearest cxxs” (M~icDowi l /  I’ 

13 

[* 14 ]



14 

[* 15 ]



E N T E R  

[* 16 ]


