Ibrahim v Nablus Sweets Corp.
2016 NY Slip Op 31975(U)
October 6, 2016
Supreme Court, Kings County
Docket Number: 506887/2014
Judge: Bernadette Bayne
Cases posted with a "30000" identifier, i.e., 2013 NY Slip
Op 30001(U), are republished from various state and

local government websites. These include the New York
State Unified Court System's E-Courts Service, and the

Bronx County Clerk's office.

This opinion is uncorrected and not selected for official
publication.




EICED__KINGS COUNTY CLERK 1071872016 12:45 PV | TDEXTNO. 50085% 2014

|
N\?(,S_CEF-,P@ NO. 18 _ .RECEI VED NYSCEF: 10/ 18/2016

| TP

At an IAS Term, Partbl%’of the
Supreme Court of the State of New
York, held in and for the County of
Kings, at the Courthouse, Brooklyn,
New York, on the 6™ day of October

2016.
PRESENT:
HON. BERNADETTE BAYNE
Justice.

ABEER IBRAHIM, | | . DECISION and ORDER

Plaintiff, - Index No.: 506887/2014

- against -

NABLUS SWEETS CORP., NABLUS SWEETS, LLC and
TAISEER HAMOUD, ’

Defendants..
The following papers numbered 1 read on this motion: "~ Papers Numbered

~ Notice of Motion/ o

Affidavits (Affirmations) Annexed _ . 1

Upon the foregoing papers, ABEER IBRAHIM (Plain;ciff), moves for an Order ‘pursuant to CPLR
2004, exfénding Plaintiff’s time to file a motion for default judgment; and an Order pursuant to CPLR 3215
granting Plaintiff a Default Judgment against Defendants NABLUS SWEETS CORP. and TAISEER .
HAMOUD (collectively defendants), based upon their failure to answer or otherwise dpfénd this action. |
- | Procedural History and Background
Plainti_ff was employed at defendant NABLUS SWEETS CORP. and TAISEER HAMOUD’s pastry
shop located at 6812 5™ Avenue, Brooklyn, New York from épproximately August 3, 2008 until

“approximately May 26, 2009. Plaintiff complains, pursuant to New York Labor Law, that during her
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employment she was not paid overtime compensation, minimum wages or spread-of-hours-compensation.

On or about July 28, 2014, Plaintiff commenced an action against defendants NABLUS SWEETS
CORP., Nablus Sweets, LLC and TAISEER HAMOUD by E-filing a Summons and Verified Complaint.

On or about August 6, 2014, a copy of the E-filed Summons and Verified Complaint was served on
defendant TAISEER HAMOUD by personal service. |

On or about August 6,. 2014, a copy of the E-ﬁ'lc__ad Summons and Verified Complaint was served on

* defendant NABLUS SWEETS CORP. by delivering a copy of the aforementioned Summons and Verified

Complaint to defendant TAISEER HAMOUD .pursuant to CPLR 311(a)(1) and CPLR 308.

On or about August 7, 2014, a copy of the E-filed Sumrhons and Veriﬁed Complaint was servéd on
defendant Nablus Sweets, Llc. by delivering a copy of the aférément_ioned Summons and Verified Complaint
to'Ab_drabbo Sharsan, the purported owner. | | |

On or about December 1, 2014, defendant Nablus Sweets, LLC. appeared in the action by filing its
answer. | |

TQ date, defendants NABLUS SWEETS CORF. and TAISEER HAMOUD have not answered or
otherwise appeared in this action.

‘Plaintiff -ﬁled the instantl motion on or about September 9, 2016, approximately one year after
defendants’ default.

Discussion

Plaintiff argues that her motion séeking to extend the time to file a motion for a default judgment and
seeking an Order grdnting her a Default Judgment against Defendants shdﬁld be granted despite the more than
one year delay in seeking the aforementioned Order. Plaintiff ar:gues that her claims are meritorious and she

proffers a “reasonable excuse” for the delayvin moving for such judgment.

~ CPLR 3215 (c) reads:

Default not entered within one year. If the plaintiff fails to take proceedings for the entry of
judgment within one year after the default, the court shall not enter judgment but shall dismiss
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should not be dismissed” (Giglio at 3 08). “To establish ‘sufficient cause,’ the plaintiff must demonstrate that
ithad a reasbnable excuse for the delay in taking proceedings for entry of a default Jjudgment and that it has
a potentially meritorious action” (Deutsche Bank Nat. Trust Co. V. Lazinsky, 36 N.Y.S.3d 407 [2d Dept.

2016)).

his employment with [the firm] shortly thereafter” (Reilly Affirmation, p. 5, T21). “At the time of his

departure, the attorney did not notify anyone of the file’s location or of the case’s status” (Reilly Affirmation,

p.5,921). The affirmation states that after the firm relocate_d to a new building, on or about May 2016, the-

firm discovered the file in the former attorney’s desk (Reilly Afﬁrmation,v p.5,921). However, Plaintiffs
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the foregoing, the court need not address whether _Pléintiff i)rovidgd sufficient evidence establishing the
existence of a meritorious cause of action.
Conclusion
Accordingly, it is
ORDERED, that the Plaintiff’s motion to extend time to file a motion for default jﬁdgment against
NABLUS SWEETS CORP. and TAISEER HAMOUD is denied.
IT IS FURTHER ORDERED, that Plaintiff’s motion foran Order pursuant to CPLR 3215 granting
Plaintiff é Deféult Judgment agafnst Defendénts NABLUS SWEETS CORP. and TAISEER HAMOUD is
“denied. |

This constitutes the Decision, Order and Judgment of the Court.

ENTER

M% \/ | " HON. BERNADETTE Bﬁ}s

BERNADETTE BAYNE
Mé;@[— , ~ Supreme Court Justice
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