
Bonacker Prop., LLC v Village of E. Hampton Bd. of
Trustees

2016 NY Slip Op 32172(U)
September 2, 2016

Supreme Court, Suffolk County
Docket Number: 15-12506

Judge: Joseph Farneti
Cases posted with a "30000" identifier, i.e., 2013 NY Slip

Op 30001(U), are republished from various state and
local government websites. These include the New York
State Unified Court System's E-Courts Service, and the

Bronx County Clerk's office.
This opinion is uncorrected and not selected for official

publication.



MEM OR AN D lJ M COPY 

SUPREME COURT. SUFFOLK COU1 TY 

----------------------------------------------------------------)( 
BO /\CKER PROPERTY. I .LC. 40 COOPER 
L/\Nl·: !.LC .IOSEPl I ROSE. and RAJE Wll 
/\LV /\. 

Petitioners, 
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Pl.A '1 ING AND ZONING COMM1TTEE and 
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Attorneys for Petitioners 
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11-19-15 

LAMB & B/\RNOSKY 
Attorneys for Respondents 
534 Broadhollow Road. Suite 210 
P. 0. Box 9034 
Melville. New York 11747 

In this hybrid article 78 proceeding/declaratory action, the petitioners/plaintiffs (hercinarter 
.. petitioners'') seek, among other things. judgment declaring that certain amendments to the Village 
7oning Code ( .. Zoning Code") adopted on June 19. 2015. by respondent Village of East 1 lampton Board 
of Trustees ("Board of Trustees''), by means of a series of local laws, are invalid on their face ancl/or as 
applied to the petitioners and their properties. Petitioners also seek a judgment that the local laws at 
issue were adopted in violation of lawful procedure. 

The amended verified petition sets forth eight alleged causes of action. The first alleges that the 
amendments to the Zoning Code violate the Village's Comprehensive Plan. The second cause of action 
alleges that the amendments were adopted in violation of the New York State Environmental Quality 
Review Act (''SEQ RA,.). The third cause of action alleges that the Uoard of Trustees formulated and 
adopted the amendments in violation of Village Law§§ 7-706 and 70-708. and that such amendments 
arc contrary to the comprehensive plan. The fourth cause of action alleges that the Village Planning and 
/ ,oning Committee is illegally constituted and acting in violation of Public Officers Law§§ I 00-11 J. 

, 
' 
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l~nnad.L·r l'rnp1.Tt) ' \ 'i llaµ1.· 111 I ~hl I l.1111pt1111 
lndc\ '\d. I~- I .251J(i 
P.1~1.· : 

I he lil'lh cause nf'action seeks equitahk estoppel against th1.: Hoard ol'Trustees. I Ill' sixth ;tnd se \L'lllh 
1.-.1u..;c-.. nr acti(111 :dk):!c tlwt !ht: :1me11d111cnts constitutc :111 i111pcnnissihk rq! til :1tnr~ t:1ki11µ "itllu11t 
1.·1im1h.:11..;<1ti1111 in 'i11l:1tio11 or· tlic l '11itcd State:-.< ·1111-;titutinn :111d thc \JL'\\ Yor" Stalc ( '1111 .... titt1 ti1111 
r1: .... p1.'L'ti\el:- . I he eiµhtll cause nracti•lll alkg.e:-. that tht: a111e11d11H.:11ts 'iol;1tc d11c prucl's'>. 

( >11 h~hruar) 15. 20ll2. the \ ' illage or 1-.asl l lampton Comprehensi,·c Plan (··Pl:m··) "a" adopt1.·d . 
I h1.· i11tniductio11 to the Plan -;ets li.inh the .. Vi-; ion for the l-'L11ure:· the principal theme or\\ hi ch i-. .. that 

th...: Villa!!.e or l·:ast I l:Jmpton is and sh,tll n.:muin u residential community'' ith extraorJinar» 1wtural 
h1.'<llll). hi slllric intq1.rity and special charm:· 1\ numlx:r or concerns an: 1rn.:ntioned thi...:n.:in. including 
that ··1s J0111e 111.·ighborhoods haw experienced n pallern or residentia l IL'ardown:-. \Vith replace!llclll b) 
111111.:h lurgn and 111or1.· dahorati.: homes. TIK-re me exan1pks where u reno vation Lo an older ho111e 
i11l'lud...::-. c:--pansion Lhal L'Xl'.eeds the original sii'C or the house. Tht'.n.'. is also <I 114\llem nl' inte11si li<.::tti\ln 
in the number and sii'c or <.:erLain acci.:ssory structures:· Tu heller presen·e llK' charat:tcr of the Vi llag...:. 
the Plan recommended thut the Village rc\'isc limitations on (IF/\ to accor1plish more compatihk 
rL"'id...:ntial dc,·elopm...:m and n:dcn:lopmcnl. and that the Village consider Jdditional limits un an·...:..;-;or~ 
structures and buildings. 

On 'vlan.:li IS. 200:2 the Board ~irTrustc...:s. in respnns...: to some or the issues raised in the Plan. 
cnuctL·d tlH<.:l.'. local l<l\\S. 'I hL' first. l.ocal Lavv Nu. Fivc-2002. amended S1.·ction 57-1 (/\ rea and hi.:ight 
n:gu lations) or the /.oning ('ouc lO t.:StahJish a 111HXil1lllll1 COVl.!ragc or rcsid~lll ial lots equal Ill 2() pcrce11l 
or thL· lot area rlus 5) square 11.:ct for one and two-family tktachcd dwdlitigs. a maximum gross lloor 
area 1.·qual tn 10 percent or the hit size. plus 1.000 square kct. and a gross lloor area for acc~ssmy 
.... tructures rn1 residential lots to 2 percent or the lot area plus '.:WO square ret·t. The second. I .m:al I .<I\\ 
No. Six-~00:2. amemkd Section 57-3 (/\rca and height regulations) of the Zoning ('ode to add 
re!!.ttlations !!.OVernin!!. accessory huildin!!.s on residential lot. The third. I .ocal I .a\\ No. Nincteen-200~ .... - .... .. '" 
amended Section 571/\(\) (Dimensional Tables) and Section 57-.:l (/\rca and height regulations) or th1.· 
/.oning Code with respec t to dimensional setback and height requirements l'or all structures in all 
rl.'siden1ia l districts. 

In February or ~O 15. respl1n<lent Village or l:ast Hampton Planning and /.oning Committee 
( .. ( '0111n1iltce .. ) issui.:d a report on the subjects nl' lot coverag1.· and ( iF/\. l"1e ( 'ummillcc is comprised nf 
nn1.· repr1.·scntatiH· cal'.11 from the Board nl'Trustces. the Inning Board of .l\preals. th1.· Planning Board. 
Design Re\'iew Board. thl.'. Village t\dminislrator. the Village t\uorne~. a C<H.k 1:111(irccmc111 Orlicer. thl.' 
Di1\Ttor or I listoric Sl.'n ice-.. and the Village Pl :1nni11µ Consulwnt. f'hc Committce serTcs snlel~ as an 
ath ism» co111111ittce "hose 1111.'mhcrs arc appointcd annually by the Board <if Trustees. l 111.· Commiw.:e 
holds n.:pdar monthly mt.:l.'tings that arc open lO the puhlic and puhlishl.!s 1n inutcs or its meetings. \\'liicli 
arc a\'ailahlc to the public. Thc report described thl.' data the Cnmmittei.: lrnd gathered with regard tn lot 
cuH·ragt: ;111d (ii · 1\ <llld ol'l\.:r1.·d recommcnJations hascd on that data. ·1 he< 'oinmittcc had 1.'xamin1.'ll 
L'\istinµ impn)\ emenls llll a sampling of 173 properties in eight ncighhlnhuods to .. und...:rstand tli1.· cl'!l:cl 
of the curn.:nt \'illaµL· formulas on the 1·uturc de\·clopmcnt of neighborhoods charac.:Lerii't.:d h:- lots 01·1111c 
acr1.· or greater... The report further '>el li.irth that "ult i male de\ clopment lo th~ prcsl.'nl maximums Ii ir 
IH111se -;i/c. si:te or acn:ssory buildings and cowrag.I.' would result in buildings •rnd slrul.'tlll\:s o!' a s1/L'. 

scale and <1!.!!!re!!ate mass that would si!!.nilicanllv alter the character and in l.'!!.rity of' these ._...... '" ._. . ....._ . 
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B111w1.:kl'r i'ropcn~ , . \'illagl' lll" I .tst I lampton 
l11dc\ \i,1. I' 12)0(1 

ttL·iµhhorl11111d .... : · I hl' ( '0111rnilll'l' l'OllclUJl'd that lh<: prl'sl'lll rornwlas an: not l'Oll!->i'Ll'11l \\"ith tl11: ~n.d -.. 

\Ir th~· 2002 ( onipn.:hL·nsin: Pl:in. lh~ rq1on l\.'l'011lll1L'll(kd µraduatl'd rwmul ~1-.. ror the \ ' ill.i~ I..'. f'l't<1111i11µ 
the pn.:scul li.1rmu las for l1lls up Lo -W.000 squarl' keL adopting a redu1xd fonmrla rnr lots -W.000 squar-: 
kl'l to 80.0llll -.;quarl' ket. a11d adopti'lg a l'urther reducl'U formula for lol!-> greater than X0.00() -;quan: 
li.:L'I . rh1.: Commilll'l' n:pmt \\'as pres-:n tl'd lo Lhl' Hoard ol'TruslL'l's <it its regular llll'l'ti11g 011 1\pril 2 . 
.2015. at \\hil'h ti1111.: thl' rl'pnrl \\Cl\ inl'orportlll'd into Lhe minutes ol"the mc-:ting. a11d madl' <l\<tilahk 1(11· 

public inspectiotl. 

/\ta public hl'aring of the Board nl'Trustl'l'S hdd on /\pril 17. 20 I 5. a numhl'r or propo:-.l'd local 
kl\\S ,,·ere introduced tn the publi<.:. rl1cse includl'd lntrnJu<.:tory l/1)-2015 . propos ing a µraduated 
li1rnwl;1 l<.1r thl' cakulation or (ii·'\ for rL· .... idl'nl'l'S. lntniductur~ I! I 0-2015. prnposinµ <I gradu<lll'd 
lornlllla li.n thl' cakub1i1H1 or ma:-:i111urn pcrmiucd coverage for residential lots. lntrnductor: 1t 11 -201 .'.'I. 
proposing a graduated formu la for th(,' cakulation or maximum combined Ci!-'/\ lc>r all acccssor; 
"lructurcs on residential lot". lntroductor~ If 13-2015. proposing the addition to the / .oning Code nr a 
deli11ition or ··story." anJ lntrnduclOJ") fl 14-2015. proposing a modi fication or the cklini tinn or ··cl'l l ~tr." 

Public notices were duly published and posted, and a public hearing was held un thl' proposed 
local lmvs at lhe Board of Trustees regular meeting on May 15. '.WIS. "\Jumcrnus submissions. hnth for 
and against thl' proposed local ht\\S. \\'ere made both orully and in \Hillng. /\t the condusion nrthc 
hearing. the Board or Trustees reserved decision on the proposed lot:al Jaws and ga\'\..: interesll.'.d 
members or the public until June I 5. 2015 to submit additional written comments. Due to an error in th\.' 
notice nr public hl'aring, Introductory #14-2015 (amending the definition of cdlar) was re-noticed liir thl' 
Hoard's regular meeting on .l une 19. 2015. 

On .June 19. 2015. fc1llowing the public heari ng on the ··cl' llar" anwndntl'nl. the Board or 
'I rusll..!l's. hasl..!d upon the "11\'irornnental /\sscssment forms prl..!pan:d h) thl..! Village Planning Consultant 
at the B1lard':-. direction. um111imm1sl) adopted ncgatin:: declarations pursuant tll Sl·:QR.i\ \\ith rcsp\.'CI to 
each or tl11.· proposed loc~d la\'\:s both in<lividually and colkctivdy. The same day, the Bnard ol'Trustccs 
u11animousl~ adopted each or thl' local laws. 

B: I rn:al I.a" '\Jo. I :; .. 2015. the Board or l'rustccs retained lhl' mu.-..inium CIF/\ pre\·iousl:· in 
cffrct for 011l' and two-fotnily rcsidenCl'S 011 lots or less than 4().()()0 S(jU<lrc k\.'t. J Jo\VeVer. llll" lots of 
-10.000 squar\.' ket but kss than 80.00(1 square li.:et. the Board lixed the maximu111 CiF.1\ for n:sidc11L·1.·s at 
7 pt..:nxnt or the lot area plus 2,2(}() square feel. J"or lots O\er 80.000 :-.quurc fcl't. the (ii · /\ \\llS fi:-:cd at 1 

perc1.:nl ol"thi.: lot area plus (1,500 sq uare li.:cl. 13y J.ocal Law No. I4-10 15. thl' Board ol' Trustel's rcwi11cd 
the maxi nn11n lot cm l'ragt: previously in effect for one and two-fomily residences on lots or ks:-. than 
-IOJHIO square !Cct. I lowcvcr. for lots 1) 1' -Hl.000 square feet but less than 80,000 square l'cet. Iii\.' Board 
lixcd thl' ma:-:irnun1 lot COvl..!ragc for re'lidcnces at 15 percent or the lot area plus 2500 '>qumc ll·d. hir 
lots o\ er 80.000 square lcet. the maximum lot coverage \\'as fixed at I 0 percent or th-: Int ;.irl..!a plus (l.)00 
square l~·ct. l ~y I . oc~tl I .aw No. 15-2015. the Board of Trustees rl'ta inccl !he nwxinrnm c1m1binl'd (i i· ·\ 
for all tlCC1.'"'\\r~ buildings 1Hl IOt in res1d1.:ntial uislricts orkss than~().()!)() ~ljll:lre li.:et. I Jm\l'\\.'L for 
lots of-1-0.000 square 1\:ct hut ks!-> than 80.000 square IC~t. the: Boa rd or rrustees li'\cd tile 111a:-:i mu111 
< iF1\ l'nr accc .... stlr) huiluings at I percl'nt ol" the llH area plus 600 squurc !\.:l!l. 1:or lul'> o\ er lW.000 
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l~o1t11.:kcr Propcn;. \ \ ' illagL' or I asl I lan1pto11 
lndL''\ ~1i. I 5· 1.25()() 

"ljll<ll'l' li:L'I. till' l)Ht:\illllllll (jj-'j\ \\;lS rxcd ;1( 0.5 pcn:L'lll plUS 1.()()() 'iqll<tl'L fl-1..'1 . 13y l.ncal l,;t\\ :\11. ] (J-

2(115. tl1\.' lL'l'll1 ··-.;tor) .. \\\!~ <llkkd [I) tliC: /11l1illg ('ode.:. and tkli111..·d :tS ·· 11 11 lll pllrlillll or ;1 ht1ildi11~1 \\ hi1.:h 
i~ h1.:t\\1..·1..·n 011c.: ll1Hir k·, L'I and the 11c'\l hi~h1..-r k\ L'I 1ir nior:· Hy I .rn.:al I "" '\11. 17-.2 015. the.: dclinition 
cll"thl' \\lll'd ··l·cllar" \\as tlllll'IH.h.:d LO add lang.uag_l' that ··1n11l parl of a L'L'll.lr -;hall h1..· j1lT11litlcd lil l'\IL'lld 
bc:o11d thl' L':\ll:riur \\all of till' lirst sl•)r;. il l.the building ill which it is located. ;md 110 n'lbr -;hall c\ll:lld 
nwre tha11 l\\-l' lvc (I.~) 1\.'ct hdow natural g.rack.'' 

l'c.:titionl'rs· lir:-.t and third l'.au:-cs or action alkg.c: that thl' amendments to the /011i11!-! C1llk arl· 
contrar: 111 thl' < '0111prd1cnsi \ e Plan and v.:cn: c:nacted "ith inadequate puhlit: 11oli1.:c and opponunity to 
con1111c:11!. Petitioner-.;· claim thnt the 111nc:nd111cnts wen: c: nackd with inadi.:quatc public nolil'.L' :111d 
1lppnrl1111ity lo co111111ent. hm>..e\ er. is "illmut support in tilt: record . The ri.:pnrl ol'the ad\ i snr~ 

Co1111nilll'L' \\'<IS presl'nil'J lO lhl' Ht lard or Trustees at a regular \\Ork -;e-;siun. nolicl' or\\ hich \\as 
puhli-;hl'd in local ne\\spapcrs. 011 /\pril 2. 201.'i. at whi<.:h lime the report \\.US incorpnraled into till' 
mi11UIL'S nr the rnet:till!;!. and 111<.Hk availabk for public inspc1.:tion. /\ t a punlic hl'ariug or thl' Board or 
l'rnsil'L'S helJ 011 /\pril 17. 2015. the subjecl prnposed local laws were inlroduccd to tl11.· public. Puhli1..· 
notices \\el\.' duly published and posted and a public hearing was hdd on the proposed loca l la\\'s at the 
Board or l'rustl'L'S regular meeting on Ma~ 15. 2015. with thc: exception ol thl' proposed lorn! hm 
an1rnJing the: tk linition or··c.:t:ilar:· whic.:h . bccaus.: of a ll<I\\ in thl' public notice. \\as rr..:schcdukd. d11I~ 
noticed and held on .lune 19. 20 15. The f'irsl letter oppos ing the amc11dmc its. f'ro111 un attorn1:y 
n.:pr1..·se11ti11g a number nf'propcrl;. o\\'llcrs in the Village. was recei,·ed on tv1ay I. 20 IS. u1111:rous 
~ubmi-.sio .1~. both l(ir and against the proposed local laws. \\'ere ma<lc both orally and in writing. 
Pditioncrs Rose ;md 1\lva both spoke at the public.: hearing. /\t the conclusion or lhc hearing. th1: noan.1 
nr l'rustecs rcscncd decision on the proposed local laws and gave in tcrcsh:d members of' the puhlic 11111il 
.lune I:'. 20 15 to suh111it additional wri tten comments. In light of lh<.:s<.: focls. pclilioners·c.:laims ol' 
i nadcquatc puhl ic notice and opportunlly Lo comment on the proposed loc.:al la\\·s arc without mcri 1 and 
must he dis111isst.:d. 

Turning next 10 the a111endn11..:nts or the i'.oning Codt:. th(; petitioners allege that they ar1..· co111r~1ry 
Lo the Comprchcnsi\'c Plan. /\ well-considered land-use plan can he shown by '"evidence. from 
\\ herl'\ L'I' dcrinxl." th al Sl'r\'l:S LO ··cstabl ish a total planning stratc:gy for rational al location of land llSL'. 

rdkl..'l i ng considc:ral ion 0 r tht: needs 0 r the Ci)lll 111U11ily as a whok" (Tay lor v Jncorporated Vil. (~r lie ad 
<~(I/arbor. 10.+ !\D2d 642. 644. 480 NYS2d 2 1 12d Dept 19841). ensuring that 1111..· public good ''ill nnt 
hl' u1H.kl1..'r•11in1:d h~ ··sp1:cial i11l1:n:s1. irrational ad hocl..'r) ··<id. quoting M aller t~f'Toll'11 t~f 8et(f(Jrd 1• 
f Wage of.llou11t A"i.\co. ·n NY:'d 178. 188. 3) I 'YS2d 1291197.\ I: .H'<' , i chol.wm 1· /11corporatetf J 'if. 
t~f Garden Ci~I'. I 12 . \ 1)3d 89-L 978 1 YS2d 288 j 2d Dept 20131: Peck Slip ,. tssoc. , LLC 1· Ci~r Co1111cil 

t~(Ci~1 · <~fN. >:. 2() /\D.1d al 210. 809 NYS2d 56 I lsl Dept 200(>1). /..oni ng legisla tion is tested not h) 
" ·hcther it ddi11es a co111prchcnsi\'e plan but by whether it accords with a comrrchcnsi\'c: plan i·or the 
dc,clop111c:n1 or the comm uni l) . When a /Oni ng ordi nancc: is amended. the: court dc..:t:ides "hl'thc..:r i 1 
al'C<)rds "ith a rnmprchcnsivc plan in much the same \\·ay. by determining whether the: original plan 
rt:quired amc:11dmen1 hcG1use nr the communi ty's change and growth and whether thc: amt:ndml..'nt is 
ca lcul~tlcd l(l bc:1Kli1 thL' community as a whole as opposc:d to hcnditing individuals or a group or 
indi\'idu:lls .. (Asia11 .·l111ericamfor Equality 1• Koch. 72 \lY2d 121. U I.:':~ I 'Y'-12d 78:21 l<)lCI : '"c 
.lfallero/Stone 1·.s·rnrpato. 28.'i 1\D2d -+67. 728 lYS2d 61 12<l l)cpl 2001 IJ. 
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Bunackcr f>rupl'rl) ' Village oi" 1:<1sl I l<1rnp1011 
l 11dc:-; >:u. l~ - 1 .1. )0() 

f>;1gc -\ 

I .L·gi-.;lu1i,·e cnal:t 111en1s mt: t:nlitld tt1 an ··exceedingly strong presumption nr co11s1itutin11alit:·" 
(Ligltt/Jo11se S/10rl'.\' 1· To11•11 <~f'lslip . 41 NY2d 7. 11. J9() IYS2d 8271197<1 1: S<'l' .·1T!l·I One, /JC " 
fllcorporated Vil. <~f l/empslead. <)I /\ DJd 585. C)](> NYS2d 2(>1 12d l)L·p. 20 121: A111erica11 Ind. Paper 
.lli/ls Supp(r Co., Inc. 1· Co1111~r <~l Westd1ester. (>5 /\D3d 1 I 73. 88(> ! YS2d 178 l ~d I kpt 20()() I). In 
th1..· foce nl" the Slrong pn.:surnptillll or validity. a pJaimiff has a hea\'y burden of deJllOllStrating. hl'y1111d ~I 
re:1srnwhk dtiuhL lhat the ordinance has no substantiu l rclutionsh.ip to public hl'alth. sakt:. or gL·11cral 
\\ 1..~ l l~tre (see Tm1•11 ~f'N. llemp,\·tead 1· F:xxo11 Cmp .. SJ NY2d 7-1-7 , 439 J\ YS2d ,-;42 I11)8 11: Tilcrm Neli' 
fork, Inc. 1• Town ~f Poughkeepsie. 125 /\ l)Jd 782. 5 N YS3d I 01 l2d DcpL 10 I S I: Peco11ic A t'e. 
Busi11ess111e11.\·' Assn. 1• Town ofBrookha1•e11 . 98 /\1)1d 77'2.469NYS2<l-l8~12d Dept 1983 j ). ,\ pan~ 

chalkm.'.i lt!.! the ddcrmination or a local uovcrnmcn tal board hears the hcav\· burden or showinl!. that l.'11..· ... .. ~ .. ""'" 

target reg.ula tion "is not just i lied under the police rowl.'r or the stak by an}· reasrniahk i111crpretatit111 01· 

tht: 1:1<.:is'" (i\/attl'J" <?l Tml'll of Bet(ford 1• Village ofMou11t f(isc-o. 3.1 NY2d 178. 186. 35 l NYS2d 129 
11 <)731. ljll(\ting S hepard 1• I "ii/age <~f'Ska11eateles. :wo NY 115. 118 119-l')I). ll"the validity of'tli~· 
kg.islative classilication for /.oni 11g purposes is C\-cn fairly dchatahlc, it must he sustai11cJ upon juclicial 
n.:vicw ( I/art 11 Town Bd. of Town ofH1t11ti11gto11 , l 14 ADJd 680. 980 NYS2d 1'28 l2d Dept 201-l l l. 
'"Thus. when a plaintiCf foils to estahl i<>h a clear conllict v,;i th the comprehensive plan. 1hc zoning 
dassi lirntion must be upbcld" (luji11ity Co11.rnlti11g Group, Inc. 11 Town <~f f/1111ti11gto11 , -l'> /\D.)d 813. 
81-t. 85-i YS2d )~4 l2d Dept 2008 J: sec Nicllolson v Incorporated Vil. ,>f Garde11 Ci~J '. 11 '.2 i\D:;d 
894. 978 NYS2cl 28812d Dept 2013 1: Taylor vlncorporaled Vil. <?f llead t?f'llarbor. 104 /\D2d (i-12. 
6-~·L 480 N YS2J 2 1 j 2d Dept 1984 I). Wh ile this heavy presumption is rcbuttabk. unconstitutionality on 
due process grounds "must he dcmon~tratcd beyond a reasonable doubt imd only as a last resort should 
courts strike down legislation on the ground of unconstitutional ity" (Liglttl1011se Sit ores Int . 11 Toll'11 <~f 

Islip . SU/J/'fl. 41 NY2d 7 ut I I: see Kravetz v Plenge. 84 /\D2d 422, 446 N YS2d 807 Hth Dept I 1)821). 

Petitioners nllcgc that the 20 IS amt:ndmcnts to the Village / ,oning Code with regard to to the 
calcu lat ion or max im um coverage or rcsidt:nt ial lots. (IF/\ for residential lots. and ClF/\ for accessory 
structures on residential lots violate the Village's Comprehensive Plan. Petitioners rurthcr alkg.e that 
these local laws wen; adopled in violation or lawf"ul procedure. The Munic ipal 1 lomc Ruic I ,aw ullmvs 
incorpornkd villages to amend or supersede provisions of the Village Lav" as they relate LO z.oni11g 
mutters. ·1 hus. a village has the po'vver to amend or supersede .. any provision or the vi llage law relating 
to the property. affairs or govern ment or the village unless the leg islature express ly shall have prohi bited 
the ml<1ption or such a local law" (SC!<! Munic ipal l lomc Rule Law§ I() 11 11 ii I le 11:; I: Col1e11 ,, Board td' 
.· lppeals <if Village <>f Saddle Nock. I 00 NY2d 395. 7(J4 NYS2d 64 120031). Municipal mning 
tmli1wnce enm:1cd in conformity with Mu nicipal I Jome Ruk I ,aw an; valid despite failure to comply 
with requ irements of' Village Law anJ despite municipality's failure lo cnunciult: its intent to supersede 
Vi ll:tge l.~1w (Municiral I tome Ruk I.aw§~ 10. 20, 27: Village Law~ 7 706: Matter <d'Sc/1i/li11g " 

Du1111e. I I() ;\ ()2d 179. 506 NYS2d 179 12d Dept 19861: S<!<! Gabrielli v Town <?f' Ne1v Paltz. 11 (> /\1)3d 
1.115. 984 YS2d 468 I Jcl Dept 20 14 J; /Vfatter of Village r?f Cllest11ut Ridge v Town of Ramapo. -i) 
1\1 >Jd 7-1 . 8·+ I YS2d 32 1 !2d Dept 200TI: Vill<tKe ~{Savona v Soles. 84 /\ D2d 683. -i46 NYS2d <1:19 
14th lkpl ll)81 !). 

!'he a1rn.:11dmcn ts to the Vi lbge /.oning C1Kk with regard to the cak11lati\)ll or nrn:-.:i11n1m 
co\ ewgl.' uf" residenlial lots. ( Jl-'1\ lt>r residential lt•ls. and (IF/\ lix acccsso ·y structures \\1..T1..' l'IWckd h: 
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Ilic nourd or I rust1.'1..'"> in .2002 as lm.:ul IH\\S. p11r:-.uanl Ill Lile 1vlunicjp:tl I lo111c Ruk I .ll\\. Tile k~1-;lati\ L' 

cqui,;1knc: doL"Iri111.· dictates thal c'\isling kgisl;11io11 he rq1cakd or modilieJ t)nl:· h: a k~ i sl:11iw aL·t 
cqual to lhl' pnl(.:1.·durc uscd lt1 cnacl it (1\la11er t~{Rnm.\wick Smart Groll'tlt , Jue.,. Tmm fld. t!/'1'011•11 

t!f Brll\wick. :'ii \lfhl 1119. 85(> '\ YS2d 10813d lkpl 20081: JI:'.\/ Realt.t C111111u111y 1• Toll'11 Rt!. t!f 
Tt>ll'll t!J'Soutlwld. 2l>7 .\1)2d 278. 746 '.\YS2d 4 I j2d lkpt 2002 1: J>aradi.\ 1· Tml'll <~/Scllroeppel. 2X1J 

/\1)2d 10.27. n5N\'S2d .2781 .fth !)cpl 2001 I: Nt~/ia/ Assoc. ,, To wn <~f'Bmoklu11•e11 . .!21 .t\ D)d -L~ ;, 
()3' \l YS2d 798 I 2d Dept I tJ95J1. I hcrd(m.:. any amendment or these/ oning Code secti1rns ":is 
required to be c1wc11:d as local l:t\\ s. pursuant to the ~1unicipal 1 lome Ruk I .<I\\. I he recorJ estahli-.h1.·~ 
that the dwlkngl'd a111cndmen1s lo the hming ( 'ode \\ere. lih·wise. pnipcrly cnactcd pursuant lo Ilic 
r1.·quil'c111rnts ol' Municipal 1 lnmc Ruk I.aw. 

I hl' llm~e amcndmcnts of' the / oning ( 'ode which Lhc Board or I ru.>tcL's enacted in .200.2 sought 
to addn:ss certain concerns set forth in the \' i I I age· s Comprchcnsi n· Plan. I 11 order to heucr prt::--cn c I he 
character ol.lhc Vill<.t!..!.c. the Plan r1.·commcrnkd lhat the Villw.!e should con-;idcr rurthcr Ji111i1ations un 

~ ~ 

( ih\ and lot C\)\'eragc "so that new rl'sick11tial is nwre responsiw to and C\)mpatibk with the scak \lf or 
existing de\dopmenl in the neighhorhoo<l in which it occurs." The Plan rurlhcr recommended that thc 
Village consider additional limits on the CiF/\ or accessory structures and buildings. ·1 hc 2002 1oning. 
<t1ncnd111cnls set rorth l(rnnulas for calculating GF/\. lot covcrugc anJ (jl·/\ for acccSS\)ry buildings in 
resic.knlial 1.ones. The Board o!'Trustccs rou nd. based upon the study by lhc Committee ol'the n1<11111cr 
in \\hich the re:-.idcntial land in the Village has adually dcwlopeJ on~r more than ;i dccaJe. the formulas 
,,·hich \\cl'I.: initial!~ adopted did 1wt go far to protect the character oftht: \' illagc»., rc~itkntial 
crnrnnunitics. The Committee report found that the ··ultimate Je\'C.;lopmcnt to Lhc present maximum:-. liir 
house si:1e. si:1.c or accessory buildings and lot <.:overage wou ld result in buildings and structures oru 
siZL'. scale and aggregate mass that would signi licantly alter the character and integrity or 1111.·se 
tlt: i ghhorhoo<ls .. , 

It is noted that the pe titioners in their papers conllate the 2002 amrnd1m:nts lo tile / .011ing ( 'udc 
with the Comprl'hcnsive Plan as ii' they arc a single entily. \Vhich they arc nol. The 200'.2 wning 
aml.'ndmcnts were enacted to implement the Comprehensive Plan. Petitioners also <lppear 10 takl.' the 
position that the 2002 1oning amendments arc immutable and. once enacted. cannot hl' mnt:mkd. 
PL'litionns pro,·idc no precedent or other support ror this position. The question hl'1(1rc the Court. 
having already estnhlishc;d that the 20 15 zoning. amendments were proper!)' enacted. is whether tht:sl' 
amcndrnellls arc in accordance \\ith thc Comprehcnsiw Plan. Th<.: n:cord 1.stablishcs tht: 2015 
amendment:-. to 1hc l tH1ing Code \\ith rcg.ard Lo <ir.I\ and lot C\)\'Cragc <llld the (ii .\ tiraeccs:-.ory 
strlll.:turc-.. and hui Id in gs ;ire i11 accord "i th the \'i Ilagc · :-. Coniprcht:nsi' c Plan. rl11.· ~Oil~ c.1111cnd111c 11 b 111 

the /.oning ( 'udc WL'r1.· 1.'naetcd to bette r prcscn·c the character ol'thc Villaµc. and .. so that ni..:\,\ 
rcsidential is mnre responsive lo and t1)mpntible with lhc scale or existing Jcvclopmrnt in the 
ncighhorhood in which it occurs ... The Board ol'Truslel'S. based upon the advisory report. co11cl11dcd 
that thc-.e i.1111cmlmc111s \\'crc nol accomplishing the intent or the Comprehc isi\·e Plan'' ith regard lo lots 
PYcr ..J0.00 square feet. The 2015 amendments arc. in frtct.. aimed al bringing the Inning ( 'mk into I inc 
\\'ith the in lent and goa ls or thc Comprehensive Plan, in light ol' the original t1lllcnd111t:1ll< failure 10 f11 l ly 
-;uccecd in reaching thc-;e goak The alleged proof submitlcd h~ petitioner..; in support ol'tlK·ir claim" is 
conclu-.or) i.llld -.peculal i \ c. and i n:--ulrcicnl to lllt:el pctitioncrs hem) burc.kn or prno r \\ i th rcµard tu the 
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2015 /\lllill l-! illlll'llllllll'lltS or thL· addi tion or lhc: or the: dl'finitioll or ··-:1or: .. and thl' Ullll'lldllll'lll llr !Ill· 
mc:aning ol .. cdlar .. to thl' / .oning ( 'odl' (.we l.iglltlum.\·e Shores 1• Town t~l /\-lip. '11/Jl'cl : Ti/nm .\'e11• 

rork. Jue. I ' Toll'/I t~l Poughkeepsie. supra). Thus. whl.!11. us hc:ri..·. pc:l itionns hU\'t.' failed lo l'Stabli-;h ;i 
··t.'kar C\lll llict"· '' ith a fonna l <.:ompn:hc:nsivc plan, a zoning clussi lication 11rny 1101 hl' a1111ulkd lii r 
i11compalihil i1: \\'i th the: c.:01nrm:llc:nsi\'l' plan (/1~fi11ity Co11.rn/ti11;.: Group, Inc. 1· Toll'// of l/1111ti11g1"11 . 
..J.1J :\l ).'hl 811. X 1-.J.. 85...J. NYS::!d 52...J.: St:L' Taylor 11 lucorpomtetl I H of //eat! <~/' fl arbor. I O..J. ,1\J).2d (>-1 2. 
<1..J.-l 6-15 . ..J.XO '\ YS2d 21: .Vic/10/ ... ·m1 11 lnrnrporatetl Vil. of Gartlen Ci~r. 11 2 1\D.'d 89-L 978 '\!YS .. \I 
2X8 I 2d l>l'pl 20 I 1 I). . \n:ordi ngl). pt:titioncrs · first and third causes <)f al'lion 111 ust be: dcniL'd . 

PL·tit iont:rs· sc:cond cmtse ol'adion alleges that the: :;.oning amc:ndmc:nts \VL'rL' <tc.IOptt.:d i11 ,·iul<11io 11 
or SE<)l{ /\ . .lutlicial re\'i cw ol' an ag.L'ncy cktcrminalion undl'r SI :c)R/\ is li111 ill'd l1) \\'ht:thcr the aµt:m:y 
itlcnti lit:d the rd .. ·\ ant area~ or t:twi ronnK·ntal concern. took a hard 1110!.. at tht:m and made a n:aso11cd 
l'lahorat ion or t hl' basis 11 r it-: dt:tcrmi 11ation (.1/atter of lliglt l'iell' E\·tate.\ t~f Orange Co1111~r. In c. 1• 

Toll'11 Bd t~( To ll'11 of i'vlo11tf.:0111e1:i-. I 0 I ,\ D3d 716. 955 'YS2d 175 I 2c.I Dept 20 121: Jlatlt!r of 
Riiierkeeper, Jnc. 11 Town of,\'011tlteast, 9 NYJd 219. 851NYS2d 76120071). /\n agcncydcci~iu11 

should bL· annulled only i r it is arbitrary and cnpricious. or unsupported by cvidt:ncl' (Matter 1~fS111·e 

Open Space 11 J>/a1111ing Bd. <?f tlte To11111 of Newburgh. 74 /\.D3d 1350. <>04 NYS2d 188 I 2d lkpt 
20 IO I: 1Hat1er of East £11d Prop. Co. # l, LLC v Kessel. 46 /\ D3d 81 7. 8-1 Y~::!d 565 I 2c.I I kpt ~007 I: 
Marter <?l Riverkeeper. Inc. v Town of Southeast. supra). When re\ icwi ·1g a Sl ·.QR/\ ddermination. it 
is 1101 tht: nik or the courts ln weigh the desirability or any SEQR/\ action or chnost: among alternati\L·s. 
bu t to assure that the agency h~1s satisfietl SEQR/\ procedurally m1<l substantivdy (Red Wing Pmperties, 
Inc. 1• Tow11 <?( 1\1i/a11. 71 /\ D3d 1 I 09. 898 NYS2d 593 f2d Dcrt 20 I 0 I: Matter<?( East h'm/ Prop. Co. 
# /, LLC 1· Hessel. 46 /\ D3d 817. 8) 1 ' YS'.2d 565 f2d Dept 2007 J: Matter of Bas/ta Kill Area Assn. 1· 

P/a1111i11g Ht!. of the Town <~(Mamakating. 46 /\DJd 1309. 8..J.9 YS2d 1213<l lkpt 20071: S(' <' ctlw 
Matter of .Jack.rnn 1• New York State Urban Dev. Corp, 6 7 Y'.2d ..J.00. 503 , YS2d 298 119861 ). l lpnn 
judicial 1"t:,·ic\\'. the Court may not substi tute its judgment for that or the Board. and may annul it~ 
tlccisio11 ··only i r it is arbitrary, capricious or unsupported hy the e , ·icknce .. ( Matter t~( Rfrerkeeper, 
Inc. 1• l'la1111i11g JM. 1if Tow11 <~f'Soutlteast, s111>ru al 76). 

l"hl' shnn hwi ronmental Assessment Form!-. (! ·:AF) which wen: pr.;parcd b: thc Yi Ila gt for L'ach 
of the proposed local la\\'s indi,·idually and for all of the lav\s colkctively makes it clear that the local 
laws \\'01tld lrnvc: no ncgatiw e1wironmcntal impacts. rhc l·:/\F which rcviewc:d all of the prnposL·d loc:tl 
J;1 ,,·s rn lkl'.t iH:l)1 co111ains a "Determination nf Significancc:· whtich slates: 

.. It lhc proposed action will have no moderate to large impnc.:1 upon the 
l.ll\'irornrn:nt. as rclkctt:d in Part 2 or the E/\F. l'o the cxt<.:lll that thc: 
proposed action may have any impact at alL till· impact will ht! bcndicial. in 
that it will rurthcr scrvt: to further pn:-scrvt: the cxisl ing char;lc tcr or thc: 
Villaµc ·s residential neighborhoods and properties, nncl it ,.viii pla<.:t: f'urlhcr 
r~strictions upon the disturhanCl' and CO\'l.!ragc Of land.'. 

Pt: ti tiont:rs allege that t ht: Board or Trustee'> ,·iolatcd SI· QR/\ h:1 crrnncousl~ issuing a nt:gat" c 
~kclaratio11 tltat a11 i:i1,·iro11n1cntal Impact Stalclllt:lll \\ tb not rc:quirl'd prinr to cnacli11!:!. the /.011i11g 
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:11nc11dlllL' illS. Tile: all q..!.L' !hat the L'll <.t<.:trncnt or the /onin~ amemhm.: nts is;\ Typi..: I action <.tnd n:.ie<.:l 
n.:~pond1.:nts· ~1rg_t111JL'llt that this is not ~1 Typc I a<.:linn because thi.:y do not e!Ti.:ctuali.: ··<.:hangcs i11 
aflm,·ahk uses\\ ithin any i'.oning district. a!kcting. 25 t1r mon.: acres ur the districr· (() NY('[{ ]{ ~ () 17..+ 
!h i 121>- whi<.:h s1 :QR,1\'s implementing ri..:gulalions designate as a Type I :1ction. Tile JlCli lionl'.rS Sl'I 

i'orth l\\ (I GIM: in -;upport or their argument. The first is />latt.\IJllrgh Boal l::Usi11, Inc. I' Cily <!l 
Plattsburgh . 50 Misc }d 27 1. 2 1 1YS.\d 529 (Sup CL Clin ton Counly 20 I )). In that G l SL'.. the mun 
t<.n111d that a llL'\\ loc;.11 la\\' g.tn·erning monrillg or boats in a local lakt: should have hccn designated a 

1\pL' I a<.:1 io11 on the grounds that the 11L·w law, ror the lirst time. required pL;rmits and a site plan. J'he 
second cnsc is Ce11Jervi/le 's Coucemed CiJize11s 1• To11111 Bd. <?f Toiv11 <~f Ce11terville. )(1 /\D~d I 129. 
8()7 . YS2d (>°2 (> (-I- th f)cpt 2008). The local Ja,.,, therein was aimed at changing al lowable i'.oninµ. uscs 
"' itliin the c11tirl' tO\.\ n. and the 1:ourth I kpartmrnt determined that it was a f'ypc I action and a rull l ~t\F 

was required. Peti tioners reliance on these cases is misplaced. More gcr111 <1nc lo this procc1..·ding. is 
Sullil'lm Farms I V. LLC 1• Village ,4· Wurtsboro . 134 /\ D3d 127. 52 1 1 YS3d -150 (kl Dept 201) ). 
I herein , lhc Villaµ_c hoard nr truskcs V\(lS found to have eorn.:ctly designated the adoption or local l<l\\ s 
amending village's subdiv ision regulations and i'.oning laws to alter methodology for calc.:ulaling tht.: 
number or allowable bui lding lots or dwelling units for a residentia l cluster subdi is ion within village as 
.. un i isled .. actions. The court found that instead of changing allowable uses wi thin a zoning di stri1.:l. the 
lav .. s only arn~nded the procedures to be employed in assessing proposed subdi visions and cluster 
devdopmcnts. T .ike\.visc. the local law amendments herein Jo not diangc any alhnvabk use, but only 
ch<111!.!_C the t.:alcu l:1lion ol' (i [ ~ .!\, lot COVCrll\2.L\ and the (IF/\ or a<.:ccsson structures and \-iuifdil1 !.!.S \Vit.h in a ..... ~ - ..... 

lllllnbcl' (lt' a ll ow~1hk Uses within the Village. Thi.! a<foptitll1 or such local l<.hVS \VCl'C properly <.ksignatcd 
ilS an unli sted action under Sl·:QR/\. 

h1rthermorc, wbik Type I actions. such as amendments or zoning ordi nances. <.1rc presumed 
.. li kely IO have a significant adverse impact on tl'u~ environment and may rcquin; an .. cnviron1rn.:nta l 
iinpat.:1 slute1m:nt ( 6 N YCR R ~ 617.4 la I r I I). lht: preparation or such a statement is not a per"'" 
1n1uin.:rnenl ror <I T:vpe I action(.\'('(' /!;fatter ofMombaccus 1-::i.:cavuti11g, Inc. I' Town t~f'Roch e.Her N. r .. 
89 /\ D3d 1209. 932 NYS1d 551 IJd Dept 201 1 ]: Matter <?f Citize11sfor Respo11sihle Zo11i11g 1• Co111111011 
Council of Ci(r of A lba11y , 56 /\D3d 106(L 868 NYS2d 800 I 3d D~pt 2008 I ). /\ lead agency 111~1~ issue a 
ncgativt~ declaration, thcrt!by obviating the need to prepare an envirnnmcntal impact slateml..'nL i r the 
~1µcncy has tktcnnined that the action will result in --no adverse cnvironmc11tal impacts or thnt the 
idcntifi<:d adve rse environmental impacts will not be signi ricant" (6 NYCR ~ 6 17. 7Ja 1111: ,·e<' 
Gabrielli 1• Town <~f New Paltz. 93 l\D:~d 92:i, 924. 9]9 NYS2d 64 1 I Jd Dept 2012 I: Matter <?f Troy 
Saud & (irm•el Co .• /11c. v Tow11 of Nassau. 82 J\D1d 1377. I J78, 9 18 NYS2d 6<>7 l3d D~pt 20 11 J: see 
ulso J'vfaller <?( Frigttult I ' Town <~f Rid~field />l<11111i11g Bd .. I 07 A l)Jd l >.+ 7' 968 N YS2d 6 n I :1d Dept 
~() 13 I). /\court 111~1y uni) annul an agency's dclL:rmination to issue a ncgativi..: declaration where it is 
··arbitrar: . capricious or unsupported b) the evitknce'· (Mtttter t~l Rfrerkeeper. Inc. ,,. Pla1111i11g Bd. <f 
Town <~( Soullteast. s11pm). "'I I In rev iewing the substantive issues rai sed in a SI ·:<.)R/\ proceeding. I a I 
rnu rt '""'i 11 not suhsti luk its .i udgmcnt for that or the agency if the agency rcm:kd its detc rmi nation in 
:->tHl lC rcus()nahk fashion .. (/Vfalter ofKauf111111m 1s Carousel v Ci~r <~(Syracuse btdus. Dev. Age11q. 
30 l /\ D2d 292, 30-L 7 50 . YS2d 212 14th Dept 2002 1 ). 
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l\:·t1ti1111crs alsn a ll q.>....: the n:spondrnts cngag\..'d in improper seg1111.:11w1io11 in 1hcir SJ :<)R ·\ 
r\..'\·ie\\ . "'S1.:!.!111\..'11lali1111" is dcli nnl unJ\..'r Sl ·:OR.t\ as .. the di,·isiun o l'l he Cll\ irrnnncntal I'\.'\ i1...''' 1i l'; 111 - ' 
ac tion sul'11 1ha1 \'ariuus acli\ iti\..'s or stages an.: addn:sscd un<.kr I Sl ·:<JR ;\ 1 .. ls though till·;. \\LTL' 
i11dqw11dcnL llll!'L'lated :iclivili\..'S. needing individual lkterminations or ..;ignilicancc'' (() Y( 'RR ~ () 17.2 
!al: sC'e (, YCRR ~(ii 7.3 lgl 11 j). "( \msidcring only a part or segment ul'an action i-. 1.'.0n lrn ry IP Ille 
in tL'nl ul~· SE()R;\ ((l NYCRR ~ (i 17.?i lg. I 111: st!e Matti!r <~lJ. Ow1!11s Bh~~· Co., fu ('. ,, 1'011•11 <!/ 
Clarkstown. I ~ 8 1\l).)d 1 O<l7. I 0 YS3d 293 l'2d Dept 20 I 5 j). T his claim is easi ly disposed of'. as !he 
r\..'cord cstahl ish\..'s that r\..'sponLknts reviewed the proposed zoning a1111.:nd111\..'nts both indiv idually and 
colkl'liwly and. th us. no improper !-.cg mcnlation occurred. 

l'hus. the record rdkcts that the 13oard or Truslt..:cs ··idcnl i lil'.d t.hc r\..'k\ anl areas Pl' 
L'll\'ironrnl..'nta l concl..'rn. took <l ·hard ll)Ok. al them. and made a ·rcasllncd llahoralion· u!'lhl' basis l(H· 

th\..'ir dl'tnrninali{in:· and properly issued a ncgati\T ckclar<Jtion hcn.:in (ll1(1tfl!r <?l.lackwm ,. N t!1t' fork 
State Urha11 /)e 1'. Corp .. (l7, Y2d 400. 4 I 7. 50) NYS2d 21)8 I J<)~(ll: S<'t' Matier lfRii·aliet!per. Inc. 1· 

To11111 ofSoutlleast. su;wu: Matta <>{llig/1vie111 E<;taff!S <~f'ON11tgf! Co1111~1 ', fuc. " Tow11 Board <?f'Tow11 

<?l lH011tgo111e1:r . I 0 I A D~d 716, 95:1 N YS2d I 75 i 2J Dept 201 '21 ). 
Therefor..:. the SL'CUllll l.'i.lllS\..' or ac..: tion must be denied. 

Petitioners· rourlh CHllS\..' or action alleges tha t the Village Planning and Zoning Commillcc is 
illc!!.all ;.' constituted and acting. in violation of Publ ic Officers I .aw~~ I 00- 111. I lnwevcr. con trary to 
th\.' pdilinn~rs' conlc11lio11, Lhe record supports the respondents' position that the Planning and /.oning 
Committee is advisory in nature. docs not perform governmental funct ions. and it is not a public hlHI) 
su~jccl to the OpL'.n rvlcctings provisions of the.: Public Onicers Law cvcn though lhe suhject commilke 
wntaincd at kasl one member ol'tbc Board (sec Public Officers Law§§ I 02 12 1. I 03: Jae v Board of 
Education of Pelham U11io11 Free Sehl. Dfa·t. , 22 AD3cl 581 . 802 NYS2d 228 I 2d Dept 200.51: Gootf.wm 
Todman Hnler .. Ltd. 11 To11111 Board of Mi/rm, 1.51AD2<l642. 542 NYS2tl 373 l2d Derl 19891: Matter 
of Snyder" Third Dept. Jud. Screening Comm .. 18 /\D'.kl 1100. 795 NYS2d 398 I 3d Dept '2005 I: sl'e 
ulso Matter of Poughk.t!epsie Newspaper Div. <?l Gannett Satellite /J~for111atio11 Network '' lHayor 's 
/ntergm1f!nt111e11ta/ Tasl< Force on N. )'. Ci~r Water Supp~r Needs. 1 ·l.5 /\D2d (l5. (> 7. -::-, _;, 7 N YS~~d 58.2 
I 2d J kpl 198<) 11 ··1 j ll has 10111::! been held tha l liK' lll\..' re giving or advic\..'. \..'V-;.'11 about gowrnrncnta l 
Jl1Hlt\..'rs is 1101 its\..' lra govcrnmcnwl ru11ctio11" 'i) . It is cl<..:ar !'rom the nx:ord that the Hoard orTrusl\..'CS arc 
nol hound hy the lTCOl11lllCl1dalions or the Committee. Nor can petitioners point to anything in the 
record which suggcsls the ck f~1cto exercise or governmental runctions by thl'. C'om111iltec (Sl'l' .Matter<?/' 
.S~rracuse U11itt!d Neigltbors v Ci()' <~l Syracuse. 80 /\D2d 984. 437 NY~2d 466 Hlh Dcpl 1981 I. u1>1>. 
di.mi. 55 NY2d 995. 4.f9 NYS2d 20 1 f l 9821). It is l'urther noted that the C tllrnnitt<..:t:·:-; 111t:dings an.: open 
10 the public and the minutes ol' the ir meetings arc availab le fnr puhl ic inspection. Therdnrc. this en use 
\)r action musl be denied. 

J>\..'lition..:rs' lilth cause oraclion seeks t..:q uitablc csloppd against the l3oard uf'Trustc\..'s. 
··f'v1unicipali tics ha\·c hcc11 cstoppc.:d from applying :1.oning amcndmt..:nts to properly ownns only in thtisl'. 
insta11c\..'S whert..: veswd rights have been acquired or where some form or mis1.:ondud tir extraordinary 
delay on llK part or the municipali ty has pr1.:vcnled the acq uisition or such right" (Matter of La111re11c:e 
Sclwol Corp. JI Morri.\'. 167 ;\1)2d 4(>7. -167 468. 562 NYS2d 707 l2d 1)1.:pl 19901: .\'t'l' M'atter <~l 
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(iolde11 lfori:o11 Ten:p•ille Corp. 1• Prusi11oll'\'ki. ()."\ /\D.1d <no. 882 l\Y~2d 17·~ 12d lh:pl .20IJ1JI). f11 

1\!c\\ Y nrk. ~1 Yl'Sll'd ri~hl can b1.: acq u ·red \\'hen. pmsuanl lo a kg.all~ issunl fK'l'l11 i I. I he landu\\ 111 . .-r 

demu11o.;trak·:-- a co111111itmen1 lo thl· purposl.' l(1r which the pl.'r111i1 \\:ts granted h~ cl'kcting suhs1.1111ial 
changcs and incurring substantial L'Xpenscs to furth~r the dcvdopmcnt"· ( Tow11 <~lOra11gefoll'111• 1llagee. 

88 NY2d -11 . -17. 6-I.; NYS2d 21 11 <)l)()I: we 1Watter of RC E11ters. 11 Tm1•11 of Palleno11 . -12 1\D.1d 5-12. 
8-10 N Y S ')d I I() I 2d I kpt 2007 I: Matier of Stemga.~._,. 11 Town Bd. <~f TtJ11J11 <~l Clarkslm1•11. I 0 /\I) _,d 
-10.~. -IO). 781 ' YS:'.d 131 12d I kpt 2ll0-1 I). "!\either thc i..,suam:c..: \)r a permi t ... 11nr lhc Ja11do\\ 11cr·.., 
substantial imprmcn1cnts and e\Jk'nditurcs. standing alone. \\ill establish the rig.ht. I he land\1\\llL'r°s 
actions relying on a valid pl.'rmit must be so substantial that the municipal action results in scrious los:-­
rrndering thc imprn' l.' me111 s essentiall y va luekss·· ( Toll'11 <?f Ora11getmv11 1• Jl1agee . . \·11pm. at 47 · i8: -""" 
:llaller<if Perlbi11der lloldi11g.\ 1 1.1.C 11Sri11iva.\'flll . 27 NYJd I. 29 NYSJcl 230 12016 1: Matter of 
Exeter Bldg. Corp. 1· Toll'll <if Newburgh . 2(> NYJd I 129. 26 ~YS3<l 743 12016 I: (ilacia/ Aggregates 
LLC I ' Town <~( Yorf. .\·/J ire, I .f Yld a l I J<). 897 'NYS2<l 6 77 120 I 0 I: Maller <if RC F:11ler.\·. I' roll'll <~l 
Patterson . supru at 5-1-0. The nx:m<l conta ins no cvi<lern.:c supportin g. this cause of action. Thcrv is no 
c\·idcnc.:c that any 11<11111.'d pditiom:r c:-;p<.:nded any large amounts or mnney or made any substantial 
improwmenLs in furtherance of development of any property. /\ccordingly. this cause nr action must be 
denied . 

f>c ti tion<.:rs · si:-;th and seventh causes or action al kgc that the amcnJments cons! i tuk an 
impcn11issihk regulatory taking without compensation pursuant to the l Jnitcd States Constitution and the 

C\\ York State Constitution. respectively. l'he eighth cause oractinn Jlkgcs that the amcrn.lmcnls 
,·iolatl.' clue process. !'he takings clause of the Filih Amendment. mad<: <ipplicabk l\l tht: states thwugh 
tlll.' hn1r1L·enth /\1rn:1ldml.'nt. provides that private property shall 1101 be tak~n for public llSL without just 
t:lHllpl.'nsatio11. "(io\'l.'rnlllt:ll!al regulation ol' private properly effects a taking if it is ·so 0111.'n>US that its 
effect is tantamount to a direct appropriation or ouster· ··(Consumers Union of U.S .. Jue. "State 1if 
Nell' York. 5 1 YJd 327. 7i57. 80(> YS2d 9912005j. quoting Lingle 11 Cl1nro11 U.S.A . Inc .. 5.f-t llS 
528. ::.17. 125 S Ct 207.f 120051). To ~tat~ a substan tive due process claim in the land-use eo1111.':-;t. a 
pditio11er must allege:"( l) the dt:pri vation or a protcclabk properly intcrc~l i.1110 (2) thal 'the 
gm l.'rnmental action ,..,,as wholly \\'ithout legal justification· ·· (Maller of K e11 Mar De1• .• Inc. 11 

Depart111e111 <if Puh. Work.\ <?f City <?f Sam toga Sprillxs. 5.1 /\D3d I 020. l 024 I 025. 862 'YS2d 202 
I '!id Di.:pt 20081, quoting Bower A.\·soc. v Town <if Plea.rn11f Viti.. 2 NY3d 617. 781 IYS2d 2.f() l.200~ I: 
"''" Town 1ifOra11getmv11 11 Magee. 88 NY2d 41. 643 NY~2d 21 ). ··only the most egregious nl'licial 
rnnduc..:t can be said lo be ·arbitrary in the constitutional sense'·· ( Cm111~1· <?f Sacra111e11to v /,e11·i.\ .. :"21 
l 'S 8:U. 846. 118 S( 't 1708 11998 I). Governmental rcgulalion d ice.: ts a per sc regulatory taking onl~ 
"here the owncr or n.:al properly has heen called upon to sacrifice all <:conomic.:ally hcndicial uses for 
thi.: common grn.HI. ka\'ing the properly economically idle (Matter<~( Rent S'ta/Jili-;.atio11 .·hs '11 <~f'Ne11• 

York Cit_r, Jue. 11 lliggi11s. 81 J Y1d 156. 608 NYS2d 930 I 1993 ] ). Tn show that a 11011-posscsso r) 
gO\'L'rlllllClllaJ regulation of propl'l'ty has gone SO for CIS to COnstitUte a takill:;?.. the propcrl~ 0\\ 111.'I' lllllo.;I 
.... ho\\ h~ dullars and c..:ents e\ idc11c\.' that undi.:r no use pcrmincd hy th<: regulation undcr attack \\(lttld thL· 
propeni1.:s be capahk or produc.:ing u n.:asonabk rclurn: the cconomic value. or all but a bare rl.'siduc 01· 
the ccnnomic value. or the parcels must have been destroyed by the rq~.ulat 1 ons al issUL' (1lila1ter t?liVell' 
Cr. IJ/uehelt, l'lw.\'e 4 . 122 /\.l))c.1859. 997 NYS2d 447 l2d Dept 20141: S<'I! also Kra11.\·fe11ber 1• 

S cheyer. 80 1 Y2d 78.1. 587 NYS2d 27'211992]: de St. A 11hi11 v Flac:ke. ()8 lY2d <>6, 77. 505 l\ YS2d 
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l~onad.L'I' Propcrty \ \'ill<tgl' nr hist I l<llllpton 
I 1tdL'\ \:o. 1:'-I250(1 
l 1 a~L' 11 

8-\<) I 198(11: l.i11-;.C!11herg 1· Tow11 t~f'Rm11apo. I .\l)ld :r~I. 7M YS2d 21"1 l.~d lkpt !OOlj). l\:titi11111.:r:-. 
huvi.: 1:1iktl 111 prL'SL'IH "ith 1·L·g:1rd tu :my nf thi..:ir prnpi..:rtil's any "dollars aml 1.xnts·· pr1.H1r that llltdi..:r Jill 

ll"l' pt.:rmith:d b;· tlH: l'L'g_ll l<1tio11 Ltlldl'r attack \\'Ollld thi..: propi..:rl it.:s ht.: t.:apabl.; orprodut.:i11g. a rt.:astlltahk 
n:lltl'll. rhc Oil]) l'\'iJl'11t.:L' th!.:) IJ:l\O.: submitted is genl'ralize<l and S(1CCUlali\'l' t.:JailllS ()j''illllH: mend! 
l'l'ducli1111 i11 \'aluc ol" lot:- at'li.:ctL'U b; lhl· zoning amendmi..:nls \\·hich is l~lr s 10rl of thi.: requisilt.: stand.1rd 
<11° pniol". Fi nail;, it is mHed the 1oning amcndmi.:nh are rationally c.ksignL·d to accomplish a kgitimatl' 
purp()sc n:latcd to till· public hi..:allh safely an<l./or wdforc. name!) protl'cting the charactl'r anti inti..:gril; 
nr the Villages n:side11lial ncighhorhoods (WC! Big Apple Food Vendors . Assn. I ' Ci~I ' of Nell' l'orh . 228 
1\D2d 282. 6-t-t N YS2d 216 I 1st I kpt 19961). 1\ ct:mdingly. these -t:auses or action are drnied. 

PL'l iti011crs 1n1w.:sl for discovery is denicd as moot. 

In light of thl..'. foregoing. lhe petition is dismissed in all n:spccts. l·urthcrmnrc. it is dcdarc<l that 
I .ocal I .a\\ \i. 13-2015. I ocal I .a\\ o. 14-20 I). I .ot:al I ,a\\ o. 15-2015. I ocal La\\ . o. I ()-20 I 5 and 
I 01.:al I.aw n. 17-2015. \\"hit:h arc the subject ol"this action. are each a legal. c:on-;lilutional and \'alid 
1.·:-:1.:n:isl' ot" the police and inning powers of respondent Vil lagc of Last I laniplon. 

Scuk judgment. 

I )a1cd: Scph:mbcr 2. 20 16 
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