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must be filed within 15 days after the attorney
receives or shares in any sum received in connec-
tion with the claim. This statement must include
information indicating the gross amount of the
settlement or award (if any), the net distribution
between client and attorney, and a breakdown
of other expenses and disbursements. A closing
statement must also be filed if an action is
abandoned or if the agreement is terminated
without recovery.

During 2002, 422,383 retainer and closing
statements were processed. Of these, 172,119
were filed in the First Department; 228,226 in
the Second; and 22,038 in the Fourth
Department.

Adoption Affidavits
In accordance with the rules of the respective
Appellate Divisions, 22 NYCRR Parts 603.23 (1st

Dept.), 691.23 (2nd Dept.), 806.14 (3rd Dept.), and
1022.33 (4th Dept.), all attorneys in adoption
proceedings must file an affidavit with OCA
concerning the adoption prior to the entry of
the adoption decree.  The objective of the filing
is to maintain a record of attorneys and agencies
involved in adoptions and to record the fees, if
any, charged for their services.

During 2002, 6,545 adoption affidavits were
filed with OCA.

Continuing Legal Education
Continuing legal education is mandatory for
attorneys in New York State.  Newly admitted
attorneys are required to complete 32 hours of
accredited CLE within the first two years of
admission. Experienced attorneys, those who are
admitted to practice in the State more than two
years, are required to complete 24 hours of
accredited CLE every two years.

The CLE program has been designed flexibly,
so that experienced attorneys may fulfill their
requirement in a variety of ways, ranging from
attendance at live CLE programs and taped
courses, to teaching and lecturing, or by
performing pro bono legal services or writing
articles for legal publications.

During the year, audits for CLE compliance
were conducted on 500 randomly selected New
York attorneys.  Of the 250 experienced attorneys
who were audited, 234 attorneys (94%)
responded; of those, 97% (227 attorneys) were
found to be in compliance.  Responses were
received from 235 of the 250 newly admitted
attorneys who were questioned; of those, 98%
(231 attorneys) were found to be in compliance.

Many of New York’s 370 CLE Accredited Providers
were also audited during the year, as their initial
three-year accreditation periods expired, and their
past CLE activities underwent careful review in
connection with their re-accreditation.

Under regulations and guidelines
promulgated last year, the CLE Board this year
approved as Pro Bono CLE Providers more than
25 organizations that provide pro bono legal
services to indigent persons in the State.

Additional information on the CLE program
is accessible through the CLE web site at
www.nycourts.gov, or by e-mail directed to
CLE@courts.state.ny.us.

Court Facilities
Trial and appellate court facilities in New York
State are provided and operated by the cities and
counties they serve.   Since the adoption by the
State of the Court Facilities Act (CFA) in 1987,
the UCS has been providing guidance, direction,
and financial assistance to local governments to
help them meet their facilities responsibilities.
In accordance with the CFA, the State administers
a capital planning process that requires localities
to assess their court facilities needs and propose
required improvements.  The State then provides
both technical assistance and  interest subsidies
to help defray the borrowing costs.   It also
reimburses localities for all facilities-related
expenses associated with the Appellate Division
courts.  Collectively, these programs have sparked
a renaissance in court facilities across the State
and now provide over $80 million a year to cities
and counties to help meet their court facilities
needs.

Several new court facilities were completed
and placed in operation during the year, in part
as a result of this program: a new Queens County
Family Court Building; a major renovation of
the Queens County Supreme Courthouse, which
was substantially completed, and a totally new
court complex in Yates County.  Construction also
continued on the two largest and most ambitious
court facilities ever built in New York — the 74-
courtroom Kings County Supreme /Criminal and
Family Courthouse being built by a private
developer which was “topped out” in October,
and the new 47-courtroom Bronx County
Supreme /Criminal Courthouse being built by
the State Dormitory Authority.

Several other major court facilities are under
construction and nearing completion, including
a combined new County Courthouse and City
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Court for Onondaga County and the City of
Syracuse, a major reconstruction of and addition
to the Westchester County Court Complex in
White Plains, and an adaptive reuse of a Post
Office building to serve as the center for a new
court complex in Jefferson County.

Planning and design work continued to
address court facilities needs in New York County,
Richmond County, the eastern portion of
Suffolk County, Nassau County  Family Court
and the City of Newburgh.

In addition to assisting in the building
process, the State is now fully responsible, by
contracts with the host localities, for providing
court cleaning and minor repairs.  The State also
strengthened inspection activities to ensure that
the State’s court facilities are clean, sanitary, and
well-maintained.  And, during the year, the State
assumed, on a temporary basis through the Office
of General Services, full responsibility for
cleaning and making needed tenant work
improvements to court facilities in Nassau
County.

Office of Court Research
The Office of Court Research provides caseload
activity statistics, jury system support and
operations research services to all courts within
the UCS.  In its role as the statistics office for the
court system, the Office of Court Research

prepares analyses of caseload activity for court
administrators in the areas of caseload
performance, judicial needs analysis and court
staffing.  The Office also provides caseload activity
information to other agencies, the press and
public.

The Office’s Research Unit studies methods
for improving court operations. The Jury System
Unit supports all aspects of the Chief Judge’s jury
reform program and provides operational and
fiscal support to jury systems Statewide.

Department of Public Safety
The Department of Public Safety was created
following the events of September 11, 2001, to
develop, oversee and implement security policies
and procedures throughout the State Court
System. In carrying out its mandate, the
Department consults with and advises high-level
court administrators on security matters,
establishes procedures for handling threats
against the Judiciary, oversees requests for security
equipment and is responsible for maintaining
the Court Officers Rules and Procedures Manual.
The Department also works closely with the
Court Facilities Unit to design and implement
physical security components for new and
renovated court facilities.

Since its inception,  Public Safety has been
responsible for the development and

The new Yates County
court complex located
in Penn Yann,
New York

H
arry Salis
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implementation of emergency preparedness
planning and procedures throughout the court
system. This includes the completion of
emergency plans for each court location, as well
as conducting and reviewing evacuation drills at
the various facilities. The Department works to
ensure that all facilities are in compliance with
OSHA regulations regarding emergency
procedures. Emergency equipment is evaluated
and, as appropriate, purchased and deployed
throughout the courts.

The Department has been instrumental in
the creation of the Mobile Security Patrol (MSP)
Unit. This Unit uses marked vehicles to provide
increased security, particularly during off-hours,
for court facilities located in New York City. The
MSP Unit allows for the quick and efficient
response of security personnel to security-related
incidents.  The Unit  creates a public presence
and serves as a deterrent against potential crimes
aimed at the courts.

The Department also serves as a liaison be-
tween the law enforcement and public safety
community, at the local, state and federal levels.
These relationships facilitate the free flow of in-
formation between agencies, foster cooperation
in handling common issues, and assist in an
ongoing effort to enhance security and public
safety in the State courts.

Office of Public Affairs
The Office of Public Affairs seeks to enhance the
public’s understanding of the Judiciary by
sponsoring community outreach and public
education programs.  It also  administers
programs to keep court system employees
informed about the courts’ latest initiatives. The
Office plans and coordinates a range of court
events and employee recognition programs,
including the Chief Judge’s annual State of the
Judiciary address and Law Day ceremony.  It is
also responsible for editing a variety of internal
and external publications, managing the
distribution of a large inventory of public
information materials and interacting with
government agencies.

In its effort to promote understanding of and
confidence in the court system, the Office
develops and implements programs to foster
relationships and promote communication with
the courts’ various constituencies.  The Office
also responds to public information requests
from schools, community groups, government
agencies and individuals, and publishes Jury Pool

News, a quarterly newsletter informing the public
of the latest court system initiatives, including
jury reform.

In addition, the Office maintains a web site
designed to acquaint students, educators and the
public with their courts. The web site, which is
located at: www.nycourts.gov/ip/
community_outreach, features a virtual court tour
and teaching tools.  It was designed to meet the
requirements of the State’s social studies curricu-
lum. The Office  continues to collaborate with
educators and legal experts in refining the site
and is partnering with the bar to explore other
educational programs and resources for students
at varying grade levels.

OFFICE OF THE DEPUTY
CHIEF ADMINISTRATIVE
JUDGE FOR JUSTICE
INITIATIVES
The Office of the Deputy Chief Administrative
Judge for Justice Initiatives provides Statewide
oversight in developing and implementing
programs to assure  meaningful access to justice
for all New York citizens.  The Office seeks to
eliminate existing disparities and barriers that
directly impact the public’s ability to access the
justice system, focusing on four major areas:
strengthening the delivery of legal services for
poor and moderate income New Yorkers;
increasing the provision of pro bono services for
those unable to retain counsel; addressing the
needs of self-represented litigants as they navigate
the legal system; and expanding community
education and outreach programs that inform
the public about the courts.

At the forefront of the Office’s efforts this
year  was the establishment of the Access to Justice
Center, a court-sponsored entity whose primary
purpose is to enhance the availability of legal
services and, most critically, to promote new
revenue streams to aid in this endeavor.  The
DCAJ-JI and the Center worked with the legal
services community to devise a plan for
restructuring the delivery of legal services  in
upstate New York, with the aim of  developing a
system that will be better able to provide a wide
range of services in every region of the State.
Implementation of that plan is underway.

In an effort to increase the level of pro bono
activity, the Office hosted four Pro Bono
Convocations around the State — in Albany,
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Buffalo, Geneva and New York City.   These highly
successful events  generated insightful discussion
and concrete strategies for the expansion of pro
bono.    A detailed report with recommendations
will be issued in spring 2003.

In order to facilitate the development of
effective programs for the self-represented, the
Office began surveying these litigants in two of
the State’s busiest venues —New York City’s
Family and Civil Courts.   Preliminary findings
suggest the need for greater availability of
information.  To that end, the Office is developing
a virtual court assistance center, CourtHelp, that
will be located at: www.nycourts.gov/courthelp/
and provide simple, easy to understand
information about the courts, the law and legal
referrals in one location on the web.  Also being
developed is a training program for court
personnel to ensure that all appropriate court and
legal information is provided to the public.

OFFICE OF THE
ADMINISTRATIVE JUDGE
FOR STATEWIDE
MATRIMONIAL MATTERS
The Office of the Administrative Judge for
Statewide Matrimonial Matters is responsible for
the effective delivery of information and services
relating to matrimonial matters to the Judiciary,

nonjudicial employees, matrimonial counsel
and litigants.   Matrimonial cases, which
constitute  a significant portion of  the civil trial
calendar, reflect the most serious social and
economic issues of concern to society.  The Office
of the Administrative Judge for Statewide
Matrimonial Matters  coordinates and focuses
the court system’s efforts at managing  the
matrimonial litigation process.  It routinely
provides assistance and information to judicial
and nonjudicial personnel with individualized
training programs, via telephone, and by
information references.  It also meets with court
personnel and leaders of local bar associations
throughout the State.

The Office is responsible for monitoring the
implementation of the Matrimonial Rules,
which were adopted by the Administrative Board
of the Courts in 1993 to govern case management
and attorney-client relations in domestic
relations matters.  It also develops methods to
assure consistent application of the Rules
throughout the State.  The Committee on
Matrimonial Practice, an advisory group
appointed by the Administrative Judge for
Matrimonial Matters, reviews the need for new
rules, modifications of  existing rules and the
development of practices to assist  litigants and
attorneys in the timely and efficient
management of domestic relations matters. In
2003, the tenth anniversary of the adoption of

Hon. Juanita Bing
Newton, Deputy Chief
Administrative Judge for
Justice Initiatives,
addressing the Pro Bono
Convocation held in
New York City, while
Chief Judge Judith S.
Kaye looks  on
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the Rules, the Office is planning to conduct a
survey to evaluate their effect.

During the year, in response to the
comments and suggestions received from
litigants, attorneys and court personnel,  the
Office focused its efforts on a comprehensive
revision of the Uniform Uncontested Divorce
Forms, which were introduced several years ago
in an effort to simplify the process of obtaining
an uncontested divorce for self-represented and
represented litigants.  It also  was instrumental
in bringing the Northeast Regional Conference
of the Association of Family and Conciliation
Courts (AFCC) to New York City in March. As
part of that Conference, the Office jointly
planned and presented the AFCC program,
“Symposium on High Conflict Families and the
Courts.”

Providing quality education to judicial and
nonjudicial personnel on current legal issues,
practices and case management is always a
priority for the Office.  This year, it presented the
matrimonial law program at  the annual judicial
training seminars.   In September, it arranged a
hands-on training program for matrimonial
judges in New York City and Long Island on the
use of computer software to facilitate
computations for support and related issues.  In
addition, the Office provides all judges  newly
assigned  to  matrimonial parts  with guidelines
on how to handle matrimonial cases, as well as
sample  forms and  orders.

Office of the Inspector
General
During the year, the UCS’s three investigative
offices—the Office of the Inspector General, the
Office of the Special Inspector General for
Fiduciary Appointments, and the Office of the
Special Inspector General for Bias Matters—
were merged and consolidated into the Office of
the Inspector General.  This Office now  has
Statewide jurisdiction to investigate claims of
wrongdoing in the court system,  monitor and

enforce the rules concerning fiduciary
appointments, and investigate allegations of
work-related bias involving court system
employees.

In the area of fiduciary appointments, new
rules were issued in December, as a result of
reports which had been prepared by the Office
of the Special Inspector General, in conjunction
with the Office of Internal Affairs, and by the
Commission on Fiduciary Appointments.
Implementation of these new rules will begin in
2003.  They  include the following: mandatory
training  for placement on fiduciary lists, judicial
authority for fiduciary appointments which are
to be made (except in very limited circumstances)
from the OCA list, and  the creation of specialized
fiduciary lists.  In addition, re-registration will be
required for all those on the fiduciary lists and
procedures  established to remove fiduciaries
from the lists for good cause.   The rules also
provide for  periodic audits  of the fiduciary filing
process and the designation of an ombudsperson
to provide information and field complaints
concerning the fiduciary process.

The Office of the Managing Inspector
General for Fiduciary Appointments will
continue to focus on ensuring compliance with
the rules and investigating complaints about
appointments.  It will also remain involved with
evaluating  and making recommendations to
enhance and improve the fiduciary appointment
rules, as well as assist in the implementation of
any rule changes.

The Inspector General’s Office and the
Managing Inspector General for Bias Matters will
continue to investigate complaints from court
employees and court users concerning a wide
range of topics including infractions of
disciplinary standards, criminal activities,
conflicts of interest, incompetence and
allegations of bias based upon race, sex, sexual
orientation, age, marital status, disability, national
origin or religion.  The Office  also participates
in a variety of  training programs for court
employees including sexual harassment
prevention and ethics.
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Center for Court Innovation

The Center for Court Innovation is a unique
public-private partnership that serves as the

independent research and development arm of
the New York State court system, promoting
ongoing innovation and improving the
judicial response to problems such as
addiction, mental illness, domestic violence
and juvenile delinquency.

The Center’s primary role is to create
demonstration projects that test new strategies
and technologies in an effort to improve the
way courts serve citizens. The goal is to use
these projects as laboratories where new ideas
can be field-tested and, if successful,
implemented system-wide.  The Center also
shares its lessons with other states, helping
keep New York at the cutting edge of court
innovation nationally.

In recognition of its groundbreaking work,
the Center was honored this year by the Ford
Foundation and Harvard’s John F. Kennedy
School of Government, as one of the top 15
government innovations of the past 15 years.

Highlights from the Center’s work in 2002
include:

Mental Health
Formally launched in October, the Brooklyn
Mental Health Court is New York’s first.
Operating out of a dedicated courtroom in
Kings County Supreme Court, the Court links
defendants who have serious and persistent
mental illnesses (such as schizophrenia and
bipolar disorder) and who would ordinarily be
jail- or prison-bound, to long-term treatment
as an alternative to incarceration.  The Court’s
ultimate goal is to test whether effective
linkages between the criminal justice and
mental health systems can improve treatment

compliance and reduce repeat offenses by
defendants with mental illness, ultimately
resulting in safer neighborhoods.

The Mental Health Court has an on-site
clinical team that performs detailed psycho-
social assessments of each defendant, allowing
the judge to make better-informed decisions
about defendants and craft individualized
treatment plans that match each defendant to
appropriate counseling and service programs.
The Court holds defendants accountable,
requiring them to return to Court regularly to
meet with case managers and appear before the
judge to report on their treatment progress.
The Court adjusts treatment plans when
necessary and has at its disposal an array of
graduated sanctions and rewards to respond to
progress and failure in treatment.   Criminal
charges are reduced or dismissed for defendants
who complete all program requirements.

Youth Crime
The Juvenile Intervention Court opened its
doors in Harlem in March.   The Court – the
nation’s first community-based juvenile drug
court – gives vulnerable, court-involved young
people the structure and support they need to
avoid delinquent behavior in the future.

The Court works with those under 16 who
have been arrested for drug offenses and other
non-violent charges.  It  links respondents to
services in the community and closely
monitors compliance.  All of the court players
– law  guardians, the presentment agency, the
judge, and treatment providers – work
collaboratively to manage cases and respond
to the needs of youth, families and the
community.  A service plan is developed,
compliance is closely monitored, and
participants who meet the Court’s requirements
have their charges reduced or dismissed.
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The Court is distinguished by an
innovative computer application that allows
the judge and other key players  to access up-to-
date information about the progress of each
participant.

Neighborhood Safety
In the fall, the Center created the New York
City Public Safety Corps, a Citywide
AmeriCorps program. Each of the Corps’ 40
members are devoting one year to providing
much-needed assistance to courts, police,
prosecutors and other criminal justice
professionals. In the process, the Safety Corps
serves as a crucial bridge between government
and citizens, engaging the public in improving
public safety.

Members of the Citywide Corps work in
local courthouses – including the Harlem
Community Justice Center and the Midtown
Community Court – where they assist judges,
run youth programs and help supervise low-
level offenders mandated to fulfill intermediate
sanctions.  Corps members also work in police
stationhouses, allowing police officers to focus
on pressing duties, and assist victims of
domestic violence.

Domestic Violence
The Brooklyn Domestic Violence Court, which
the Center helped establish in 1996, was
recognized this year by the National Crime
Prevention Council as one of 50 innovative
strategies to prevent domestic violence.
During the year,  the Center worked to
disseminate the lessons learned from the
Brooklyn Domestic Violence Court, publishing
a white paper that defines the key principles of
domestic violence courts, convening a series of
roundtables for judges interested in learning
more about the topic, and providing technical
assistance to jurisdictions across the State
contemplating the creation of integrated
domestic violence courts.

Future Projects
In the year ahead, the Center will continue to
develop new experiments that improve the
way courts do business, investigating issues
such as school safety, the reintegration of ex-
offenders into the community and quality-of-
life crime.  In addition, the Center will seek to
move toward institutionalizing many of the
ideas and strategies that over the past decade
have proven successful at its operating

Members of the New
York City Public Safety

Corps, an Americorps
program based in court-
houses around New York

City, participate in a
community clean up

Jason C
hopoorian
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projects.  Toward this goal, the Center will
help staff the Statewide expansion of
Integrated Domestic Violence Courts, create a
plan to integrate the Brooklyn Treatment
Court into the regular operations of Kings
County Supreme Court, and lead an intensive
Family Court planning process designed to
spread problem-solving principles throughout
New York City.

Court Drug Treatment
Program
The Office of Court Drug Treatment Programs
(OCDTP), under the leadership of Deputy
Chief Administrative Judge Joseph J. Traficanti,
Jr., is responsible for developing and
overseeing a Statewide drug treatment court
initiative to provide court-mandated substance
abuse treatment to nonviolent drug-addicted
offenders, as well as parents charged in Family
Court child neglect cases, in an effort to end
the relentless cycle of addiction and recidivism.

The mandate of the Office, which was
established in 2000, is to ensure that within
three years, all non-violent addicted offenders
brought before the courts will be offered an
opportunity for treatment.  The Office is well
on-track to meeting its three-year goals -- there
are now  75 drug courts in operation: 57 in
criminal courts, 14 in family courts and four
focused solely on juveniles.

So far, there have been over 12,000
participants in the program and close to 4,000
graduates.  Plans are underway to open an
additional 95 courts next year.   Screening for
eligibility is expected to improve dramatically
with the opening of an enhanced screening
part in Brooklyn.  This much-anticipated
program will become a pilot for drug courts
all across the State.

Each drug court in New York is locally-
based and reflects the legal culture of the
community.  Financial support for this project
comes from local communities, the court
system and the federal government. The
framework is provided by the intense training
each team receives and the oversight provided
through continuous evaluation and assistance
from the OCDTP.

Research and evaluation of this project is
critical to meeting the goal of Statewide

institutionalization.  All treatment courts use a
single data base, either the criminal or family
model, which provides case management tools
as well as the means to gather uniform statistical
data.  Through a federal grant, researchers at
the Center for Court Innovation will release, in
fall 2003, an evaluation reflecting this data.  It
is expected that the report will support at a
Statewide level the success already measured
locally in terms of numbers of successful
graduates of the program and continuing low
recidivism rates.

New York State Judicial
Institute
The New York State Judicial Institute is the court
system’s judicial training and resource facility,
which was created through a unique partnership
between the New York Courts and Pace
University Law School.  The Institute, which will
be located in a specially designed building on
the campus of Pace Law School in White Plains,
incorporates the functions of OCA’s Office of
Education and Training, as it provides a wide
array of training and educational programs to
judges, as well as to court attorneys and other
nonjudicial personnel employed in the Unified
Court System. It will also conduct education
programs in conjunction with other branches
of government and other state and federal
judicial systems.

Hon. Robert M.G. Keating was appointed
as the Dean of the Institute in July. Construction
on the physical plant  continued throughout
the year, with completion anticipated in spring
2003.

During the year, the following programs
were presented under the auspices of the
Institute:

• Judges of the Court of Appeals and the
Appellate Division of the Supreme Court
attended a three-day program covering
topics which included recent United States
Supreme Court decisions, as well as current
issues in bio-ethics, the American
Presidency, and civil practice;
• Five two-day programs were held for
trial-level judges.  Judges, practicing
attorneys, academics and experts presented
lectures on topics including UCS initiatives,
evidence, judicial skills, trial techniques,
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jury selection, and substantive legal
updates in civil, criminal, family and
matrimonial law;
• Over 70 newly elected and newly
appointed judges attended a five-day
program designed to immerse these jurists
in substantive legal topics, courtroom
skills, case management and ethical
concerns;
• Family Violence Task Force seminars
were presented throughout the State,
focusing on issues relating to orders of
protection and child support;
• A two-day Legal Update program for
Court Attorneys was offered in seven
locations around the State.  In addition to
lectures on substantive legal topics, new
training formats were introduced,
including panel discussions on settlement
skills with coverage of hypothetical cases,
and the use of a taped lecture delivered by
an expert, combined with live commentary.

As the physical structure of the Institute nears
completion, planning and development
continue for the implementation of
innovations which will allow the Institute to
improve the quality and delivery of educational
services.  The use of state-of-the-art technology
will permit the transmission of programs to
numerous sites via the Internet, thereby
maximizing the delivery of educational
opportunities to all concerned.

Nine-Eleven Summit: Courts in
the Aftermath of September 11th

In September, the court system hosted the
country’s first national summit devoted to
emergency planning and response issues
confronting the judiciary, court administrators
and their partners in the legal, governmental
and private communities.  Co-hosting the
Summit were the National Center for State
Courts, the Center for Judicial Studies at Pace
University School of Law, the Center for Court
Innovation and the court systems of Virginia,
the District of Columbia, Pennsylvania and
Oklahoma.

The twofold purpose of the Summit, which
was held in lower Manhattan, overlooking the
former site of the World Trade Center, was to
begin a national dialogue on the challenges
facing court systems as they strive to maintain
the rule of law in the aftermath of a disaster, as
well as  how to be better prepared for such
incidents in order to minimize any disruption
of court business.  The Summit drew an
audience of nearly 300 state and federal judges,
court administrators, attorneys, law
enforcement professionals and academics from
all over the country.

The two-day Summit featured 14 sessions
addressing three major areas: emergency
preparedness planning, policy decisions and
practical applications; safety and security of

At the Nine-Eleven
Summit, NYC Mayor
Michael Bloomberg

participated in a panel
 which included Chief
Judge Judith S. Kaye
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court facilities, users and records; and court
system responses to different emergency
situations.  Individual panels focused on issues
such as internal and external communications,
building relationships among the branches of
government, and substantive legal issues related
to emergency situations that are before the
courts.  They also addressed the  practical steps
to creating and implementing an effective
emergency response plan.

Those who attended the Summit are
continuing to call upon each other for ideas
and support in addressing these difficult issues.
Other jurisdictions have plans for similar
emergency preparedness and planning
workshops on a smaller, more regional scale.
The web site established by the court system
for the 9-11 Summit is being maintained  as a
resource and clearinghouse of information.
New sample emergency plans and thoughtful
scholarly works are submitted to this web site
on a regular basis.

Looking ahead, the court system will be
closely scrutinizing its own emergency
preparedness planning program.  The results
of this review will be part of a major report on
the current state of emergency preparedness
planning by courts nationwide and its impact
on maintaining the rule of law.

Committee to Promote Public
Trust and Confidence in the
Legal System
The Committee to Promote Public Trust and
Confidence in the Legal System was established
in 1998 to identify and implement initiatives
to enhance public trust and confidence in the
State’s legal system.  The Committee’s goals are
to ensure that there is a fair and just system by
which individuals who have contact with the
legal system are treated with respect and
equality, as well as to help bring about a greater
respect for the legal system.  To this end, six
local committees assist  in implementing the
State Committee’s  recommendations and in
helping to  make the courts more responsive to
individual community needs.

In response to a  finding by the State
Committee that  the public  needs  greater
understanding and knowledge of the legal
system, the UCS, through its Office of Public
Affairs, has developed education and outreach

programs aimed at informing the public about
the role and operation of the Judiciary. During
the year,  Public Affairs continued to develop
and expand its web site      (www.nycourts.gov/
ip/community_outreach), which includes
interactive educational materials for teachers
and students on the courts and the Judiciary.

To address the Committee’s concern for
improved and ready access to information for
court users, an information network was
developed, called Justiceworks.   In addition to a
written informational brochure that outlines
the various resources and services available to
court users,  Justiceworks operates a toll-free
helpline to respond to questions about court
policies, procedures and services.

The Committee also  strives to ensure that
court users and the public have the most
accurate information.  In order to enhance
relations and increase understanding between
the media and the courts, members of the
Committee helped plan and participated
in the first “Morning of Court-Press
Communications.”  The program included
presentations by federal and state judges on
how the courts work, while a question and
answer session offered an unparalleled
opportunity for  the news media to bring issues
of practical concern to the attention of the
Judiciary.

Commission on Public Access
to Court Records
Chief Judge Judith S. Kaye established the
Commission on Public Access to Court
Records this year to examine the frequently
competing interests of privacy and open access
to information contained in court case files.  It
is evident that as court users and the public
increasingly rely on electronic transactions
and the Internet, there is a need to develop
policies that balance the public’s interest in
open access with important competing
interests in privacy and security.  The
development of an appropriate policy balance
requires  consideration of the interests and
concerns of a wide variety of constituencies
who use and rely on information from the
courts, as well as a careful analysis of the
practical implications of attempts to balance
these interests.  The Commission’s goal is to
help the court system develop such a policy.
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In addition to holding regular monthly
meetings to consider different perspectives on
Internet access to court records, the Commis-
sion has also reviewed established court
practices and policies related to electronic and
paper access to records, as well as current New
York and federal law.  It has also considered  a
broad range of existing policies addressing the
balance between public access to court and
other records and the preservation of privacy
and security interests.

The Commission has scheduled public
hearings for May and June 2003, in Albany,
New York City, and Buffalo to provide an
opportunity for interested constituencies from
across the State to share their views regarding
the appropriate policy considerations and
practical implications associated with placing
case records on-line.  The goal of the
Commission is to develop recommendations
for submission to the  Chief Judge in the latter
part of 2003.   Further information about the
Commission and its work may be found at its
web site: www.nycourts.gov/publicaccess.

Lawyer Assistance Trust
The Lawyer Assistance Trust completed its first
year of operation in 2002.  The Trust was
established to bring Statewide resources and
awareness to the prevention and treatment of
alcohol and substance abuse among attorneys,
judges, law students and law school faculty.  It
is governed by a 21-member board and
funded through State attorney registration
fees.

Initiatives during the year included the
development and placement of an insert in the
attorney registration packet (distributed to all
attorneys in the State), which provides an
evaluation checklist and information on
lawyer assistance services available throughout
the State.   In addition, an advertisement
describing the availability of lawyer assistance
services was published in the New York Law
Journal.   A  template of that  advertisement has
been made available, at no cost, to local bar
associations with lawyer assistance committees,
to support their efforts.  A brochure describing
the Trust and its activities will soon be in
circulation, and a quarterly newsletter is being
distributed to targeted members of the legal
community.

The Trust is administering a grant
program, for which bar associations, bar
foundations, lawyer assistance committees
and law schools are eligible to apply.  Projects
and services eligible for funding include
educational materials, conference and event
expenses, existing and new substance abuse
prevention programs, the enhancement of
professionalism, and treatment-related
expenses.  So far, grants have been awarded to:
the Monroe County Bar Association, to fund a
print advertising campaign focused on alcohol
and substance dependency; and the Erie
County Bar Foundation, to both defray some
of the costs associated with the Erie County Bar
Association’s Twelve-Step Weekend, and
support certain treatment-related expenses.

Plans are underway for a conference,
scheduled to take place in June 2003,  to
address alcohol and substance abuse problems
at law schools.  The Trust is also planning  to
develop brief videotapes on  alcohol and
substance dependency in the legal profession,
to be presented by bar associations and
continuing legal education providers around
the State.

Guardian & Fiduciary Services
The Office of Guardianship Services was
inaugurated in January 2001, in response to the
findings of the Commission on Fiduciary
Appointments and the Special Inspector
General which identified the need for a unifying
source of expertise in the area of guardianship
practice.  The Office  serves as a resource for
judges and court personnel.  Its  goal is  to
support and improve the standards of practice,
thereby affording greater protection to those in
need of guardianship protection.  The mission
of the  Office is to provide education and
training, establish uniform procedures and
forms, and  integrate the use of technology into
the guardianship process.

The most far-reaching recommendation of
the Commission and the Special Inspector
General resulted in the enactment of the new
Part 36 of the Rules of the Chief Judge which
substantially revised  the eligibility for and
process of fiduciary appointments in New York.
Thereafter, the Office of Guardianship Services
was transformed into Guardian & Fiduciary
Services (“GFS”) with the added responsibility
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of  formulating  the procedures to implement
these new Rules. GFS worked to devise a new
fiduciary application form, frame the outlines
of the fiduciary database, write course
curriculums, and create the GFS web site.

 GFS  reaches out on a State-wide level to
the judiciary, court personnel, the public,
attorneys, bar associations, and other related
agencies and guardianship programs to provide
input and leadership in the complex work of
guardianship.  During its first year, GFS
provided assistance to and participated in
numerous training programs presented
throughout the State.  Future projects include
training for guardianship judges, court
personnel and court examiners, a pilot project
to encourage not-for-profit agencies to
undertake guardianship work, more accessible
and relevant training for lay guardians, and
accurate State-wide data collection related to
guardianship proceedings.  The GFS web site
located at   www.nycourts.gov/ip/gfs   is a
valuable resource for guardian and fiduciary
information for the courts and the public.

Advisory Committee on
Judicial Ethics
The Advisory Committee on Judicial Ethics was
established in 1987.  Its statutory mandate is to
issue advisory opinions to judges and justices
of the Unified Court System “at the request of
any one judge or justice concerning... issues
related to ethical conduct or proper execution
of  judicial duties,” as well as “possible
conflicts between private interests and official
duties.”  Judiciary Law §212(2)(l).  The
identity of the judge making a request remains
confidential.  Action taken by a judge in
accordance with the findings or
recommendations of the Advisory Committee
contained in an advisory opinion is “presumed
proper for the purpose of any subsequent
investigation by the state commission on
judicial conduct.”  Judiciary  Law
§212(2)(l)(iv).

The Committee is comprised of 22 judges,
active and retired, who serve or have served in
venues throughout the State ranging from local
courts to the Appellate Division. The members
generally meet seven times a year to consider
the written requests of judges, as well as non-

judge candidates for judicial office.  The  issues
that generate the most  questions concern
disqualification, political activities, extra-
judicial activities, and charitable fund-raising.
To date, more than 2,000 opinions have been
issued and are available in periodically
published volumes, as well as at www.nycourts/
gov/search/ethics_opinions.asp.

Franklin H. Williams
Commission on Minorities
The Franklin H. Williams Judicial Commission
on Minorities focuses on increasing diversity
within the workforce, promoting respect and
sensitivity among employees and serving as a
conduit for concerns of minorities within the
court system.

The Commission works to achieve these
goals through regular dialogue and frequent
meetings with the Chief Judge and her
immediate administrative staff, as well as with
administrative judges throughout the twelve
judicial districts, various bar associations and
the fraternal organizations within the courts.
It also conducts an extensive outreach program
to increase awareness of the courts in local
communities and focus attention on job
opportunities in the courts.

In addition to these ongoing programs,
the Commission presented awards this year to
a group of individuals from the court system
and the legal profession who have
demonstrated a commitment to promoting
the goals of diversity.

The Commission also worked in support
of a proposal for an alternative to the State bar
examination, which would include a required
internship program in the public sector.  It also
continued its efforts to increase promotional
opportunities for minorities in order to
increase diversity in the courts, working closely
with its Buffalo Advisory Committee.

In addition, the Commission began
planning for a leadership development
conference to be held in 2003, to bring
together minorities from all levels of the court
system to assess the progress that has been
achieved concerning racial matters since the
issuance of the Commission’s 1991 study on
the status of minorities in the courts. The
information gained from that conference will
serve as the basis of a report and action plan,
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with recommendations for shaping a more
culturally sensitive court system.

New York State Judicial
Committee on Women in the
Courts
The New York State Judicial Committee on
Women in the Courts advocates on behalf of
women litigants, attorneys and court
employees.  The Committee, which is
composed of judges, court officials, bar
association representatives and practicing
attorneys, works together with court
administrators and outside institutions to
assure equal justice, equal treatment and equal
opportunity for all, regardless of gender.

Within the court system, the Committee
functions in a variety of advocacy roles.  This
year, for example, the Committee encouraged
the incorporation of training on domestic
violence into its orientation for newly-
employed interpreters and helped plan the
initial program.  As in other years, the
Committee encouraged and provided support
to local gender bias and gender fairness
committees, and assisted with programs in
honor of Domestic Violence Awareness Month
and Women’s History Month.

In addition, the Committee published its
15th annual report entitled “Women in the
Courts: A Work in Progress.”  The report offers
detailed recommendations for enhancing
equality, mirroring those made in 1986 by the
New York Task Force on Women in the Courts
(which led to the establishment of the present
Committee). It also presents the results of a
survey of lawyers and judges concerning the
treatment of women in the courts, and
summarizes the proceedings of the Committee’s
15th Anniversary Conference. The report was
selected as a Notable Document (Year 2002)
by the New York Library Association
Government Information Roundtable.

The Committee continued to play an
active role in a number of education programs.
As a co-sponsor with the Lawyers’ Committee
Against Domestic Violence and the Appellate
Division, First Department, the Committee
prepared course material and organized a two-
day conference for lawyers who handle cases

involving domestic violence. The conference
was entitled “Navigating Systems: Courts,
Police, and Child Protection” and was held at
Fordham Law School.

Permanent Judicial
Commission on Justice for
Children
The Permanent Judicial Commission on
Justice for Children works to address the
problems of children in New York whose lives
and life chances are affected by the courts.  The
Commission develops initiatives to improve
the outcome of the court process for these
youngsters, to assess and improve State court
child protective proceedings and assist children
and their families obtain vital services.  The
Commission’s projects seek to highlight the
connection among healthy development,
preventative services and permanency.

Highlights of the Commission’s activities
this year included the opening of two new
Children’s Centers--one in Rockland County
Family Court and the other in the Red Hook
Justice Center--bringing the total number of
centers to 32.  Collectively, the Centers
provided drop-in childcare for over 51,000
children who accompanied their caregivers to
court.  A literacy program, launched by Chief
Judge Kaye in 2000, continues to provide each
child who visits a Center with a new book.

The Commission also continued its work
on implementing the federally-funded Court
Improvement Project (CIP), with the goal of
improving the handling of child abuse and
neglect cases in Family Court.  As part of the
CIP Project, the Commission conducted a
number of seminars throughout the State
focusing on best practices and implementation
of the Adoption and Safe Families Act (ASFA).
Model Courts located in Erie County and New
York City continue to operate their best
practice parts in order  to expedite the court
process and decrease the amount of time that
children spend in foster care. Since the
inception of the Expedited Adoptions Project
in 1998, Erie County Family Court has
finalized over 900 adoptions and decreased by
44% the number of children in foster care.  In
recognition of these outstanding efforts,  Erie
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County Family Court received one of 18
adoption excellence awards from the U. S.
Department of Health and Human Services.

During the year, the Commission worked
on The Babies Can’t Wait Project to improve
the prospects for healthy development and
permanency for infants in foster care.  The
centerpiece of this effort was a series of five
training sessions on infant health and
development for court personnel, social
workers and court-appointed guardians. This
series was conducted in Bronx Family Court
and repeated for Kings County Family Court,
as well as approximately 400 senior workers
from the Administration for Children’s
Services (ACS) and foster care agencies.

In collaboration with the Office of
Alternative Dispute Resolution (ADR) and the
New York State Office of Children and Family
Services, the Commission will be co-funding a
number of permanency mediation pilot
projects  across the State. Thus far, planning for
the pilots is underway in Albany, Chemung,
Monroe, Oneida and Westchester Counties.

Ethics Commission for the
Unified Court System
In order to help preserve the integrity of
governmental institutions, New York State
requires that all public employees disclose
potential areas of conflict of interest resulting
from their private activities.  Section 211(4) of
the Judiciary Law requires all judges and
justices, and officers and employees of the

courts who receive annual compensation at or
above a specified statutory filing rate, or hold
policy-making positions, to file annual
statements of financial disclosure setting forth
detailed personal and financial information.
In 2002, the filing rate was  $70,851 and
approximately 4,500 employees were required
to file financial disclosure statements.

Since 1990, the Ethics Commission for the
Unified Court System has been responsible for
administering the distribution, collection,
review and maintenance of financial disclosure
statements.  The powers and duties of the
Commission are set forth in 22 NYCRR Part 40
and the procedures promulgated by the
Commission are found at 22 NYCRR Part
7400. In 2002, the Commission was comprised
of two judges, two law professors and one
private practitioner.

Any employee who fails to timely file with
the Commission is subject to disciplinary
action by the Chief Administrative Judge or, in
the case of a judge, by the Commission on
Judicial Conduct. The Ethics Commission
reviews each statement filed and requires
individuals to submit revised statements if any
deficiencies are found.  The information
contained in the statements is available for
public inspection, except for the categories of
value and amount, the names of
unemancipated children and any information
deleted by the Commission at the request of
the filer.

Information regarding the Commission is
now available on its  web site, located at
www.nycourts.gov/ip/ethics/.
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same court and judge that determined any
earlier child protective, foster care, surrender
or termination of parental rights proceeding.
If filed in a different court, that court  would be
required to ascertain whether there had been
prior child welfare litigation and, if so, to
communicate with the judge who presided
over the earlier litigation, and defer to that
judge’s determination as to the exercise of
jurisdiction over the case.

(B) Clarification of Child Protective
Permanency Hearing Provisions: This
proposal would amend FCA §1055(b) to
reorganize and simplify the issues to be
determined at a permanency hearing in an
abuse or neglect proceeding, by eliminating
extraneous and duplicative provisions.  It
would also permit the simplification of
uniform forms utilized in the Adoption and
Safe Families Act, thus facilitating New York
State’s compliance with this important federal
mandate.

(C) Amendments to the Uniform Child
Custody Jurisdiction and Enforcement Act
[UCCJEA]: This measure would fine-tune the
recently enacted Uniform Child Custody
Jurisdiction and Enforcement Act in New York
State (Laws of 2001, c. 386) to restore the
provision of the former Uniform Child Custody
Jurisdiction Act that permitted the Supreme or
Family Court to direct service of an order to
show cause or a petition involving an out-of-
state party by personal service, by mail with
proof by a return receipt or delivery
confirmation or by other means directed by
the Court. It would also require telephone
testimony or depositions to be recorded and
preserved for transcription and would clarify
those circumstances under which
communication between courts  is mandatory,
and those in which inter-court communication
is discretionary.

(D) Requirements for Expeditious
Permanency Planning for Children in
Foster Care: This measure would, among
other things, amend FCA §1017( Placement
of Children) to require child protective
agencies, in abuse and neglect cases involving
children removed from their homes, to
conduct immediate investigations to locate

suitable non-custodial parents, not simply
other relatives, with whom the children may
reside. Information obtained in these
investigations and in diligent searches for
parents of abandoned infants pursuant to FCA
§1055 would be recorded in the child’s
uniform case record.

(E)   Violations of Orders of Protection in
Family Court and Matrimonial Proceedings:
This measure would delineate the civil
enforcement process for orders of protection
in Family and Supreme Courts to make clear
that the violation procedures and consequences
contained in Article 8 (Family Offense
Proceedings) of the FCA apply to all orders of
protection and temporary orders of protection
issued in family offense, child support,
paternity, child custody, visitation, divorce
and other matrimonial proceedings. Wilful
violators of temporary and final orders of
protection in all categories of cases would be
subject to the following sanctions: probation,
restitution, visitation prohibition or
requirement for supervision, firearms
surrender, firearms license suspension or
revocation and/or commitment  to jail for up
to six months.

Advisory Committee on Civil
Practice
During the 2002 legislative session, the
following six measures proposed by the
Advisory Committee on Civil Practice were
enacted into law:

- Discovery and Production of Evidence - - A
revision of CPLR Sections 2305(b), 5120,
3122, and 3122-a to simplify discovery, and the
production and certification at trial of non-party
business records (L. 2002, c.575);

- Admissibility of Electronic Business
Records - - Section 4518(a) of the CPLR
(Business Records), dealing with the
admissibility of reproduced documents, was
amended to clarify the admissibility into
evidence of “derivative” computerized business
records–those records that may have been
maintained solely as electronic records.
(L.2002, c.136);
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-  Form of Civil Judicial Proceedings - -
Section 103(c) of the CPLR was amended to
make clear that upon finding it to be
appropriate, the court has the authority to
convert a motion into a special proceeding,
and vice versa.(L.2002, c.593);

- Form of Briefs and Appendices - - Section
5229(a) of the CPLR was amended to confer
upon the appellate courts the power to
respond to changes in technology by giving
them the authority to regulate the form of
appellate briefs (L.2002, c.595);

- Filing by Fax and Electronic Means - -
Sections 6 and 10 of chapter 367 of the Laws of
1999, and Section 11 of the Court of Claims
Act (Filing, Service and Contents of Claim or
Notice of Intention), were amended to extend
and expand a pilot program permitting filing
and service of selected cases to be done by fax
or electronic means (L. 2002, c.110); and

- When Proceeding Deemed Abandoned - -
Section 718(1) of the Real Property Tax Law
was amended to fix a uniform date  by which
real estate tax review proceedings are deemed
abandoned for residential or farm property
(L.2002, c.186).

The following are among the Committee’s
more significant measures proposed for the
2003 legislative session:

(A) Enactment of a Comprehensive Court-
Annexed Alternative Dispute Resolution
Program
This measure would expand the use of
alternative dispute resolution (“ADR”) in
New York State courts.  It would provide
immunity and legal representation for those
who serve as mediators and other neutrals in
court-annexed ADR programs (Judiciary Law
§39-a, and Public Officers Law §17(1)-
(Defense and Indemnification of State
Officers and Employees)). It would also
provide for confidentiality of all court-
annexed mediations and neutral evaluations.

(B) Establishing a Time Frame for Expert
Witness Disclosure
This measure would amend CPLR 3101(d)(1)
(Scope of Disclosure) to provide a minimal
deadline for expert disclosure (i.e., 60 days
before trial) - - a time frame that could be
expanded to give earlier expert disclosure in
certain commercial cases (see below), or as the
need arises in other cases, if directed by the
court.
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(C) Expanding Expert Disclosure in
Commercial Cases
This measure would amend CPLR 3101(d)(1)
(Scope of Disclosure), to make possible,
within court-enforced boundaries, more
extensive expert discovery, particularly the
taking of depositions under certain
circumstances in commercial cases.  Under
this proposal, a “commercial action” would
be defined so as to include the most common
forms of such disputes, but exclude personal
injury, wrongful death, matrimonial and
certain other matters.

(D) Revision of the Contempt Provisions of
the Judiciary Law
A joint proposal of the Advisory Committees
on Civil Practice and Criminal Law and
Procedure,  this measure would substantially
revise the law governing contempt. The
measure would repeal Article 19 of the
Judiciary Law in its entirety, replacing the
largely outdated and often confusing language
of that Article with more modern terminology,
and eliminate provisions that are duplicative
or have outlived their usefulness.  At the same
time, the measure would retain, albeit in a
more comprehensible form, virtually all of the
concepts traditionally associated with a
court’s exercise of that power, including
“summary” contempt, the authority to
impose fines and/or jail as sanctions for
contemptuous conduct, and the authority to
apply these sanctions either as a punishment
for such conduct, or as a remedy where the
conduct interferes with or otherwise prejudices
the rights or remedies of a party to an action or
proceeding.

Advisory Committee on
Criminal Law and Procedure
In 2002, the Legislature enacted into law two
bills proposed by the Advisory Committee on
Criminal Law and Procedure:

- CPL §310.20 – Jury Deliberation; Use of
Exhibits and Other Material - -  was amended
to expand subdivision two of that section to
provide that whenever a court submits two or
more counts charging offenses set forth in the
same article of the law, it may include on the
verdict sheet certain information to assist the

jury in distinguishing among the counts
(L.2002, c.588).

- CPL §450.90 – Appeal to Court of Appeals
from Order of Intermediate Appellate
Court; In What Cases Authorized - - was
amended to authorize an appeal to the Court
of Appeals from an order granting or denying
a motion to set aside an order of an
intermediate appellate court on the ground of
ineffective assistance or wrongful deprivation
of appellate counsel (L.2002, c.498).

Also in 2002, OCA’s Office of Court Research
(OCR) completed work on an important
phase of a joint initiative with the Committee,
aimed at eliminating the recurring problem of
employers who, in violation of  Judiciary Law
section 519, penalize or discharge an
employee (or threaten to do so) because of
absence or anticipated absence due to jury
service. With the Committee’s assistance, OCR
has completed an informational pamphlet for
employers and employees explaining their
respective rights and obligations with regard
to jury service under the Judiciary Law. The
pamphlet will be distributed to major
employers, employee associations, labor
unions and other interested parties throughout
the State in 2003.

The following are among the Committee’s
more significant legislative measures proposed
for the 2003 legislative session:

(A) Impeachment of a Party’s Own Witness
with Proof of a Prior Contradictory
Statement
In its current form, CPL section 60.35(1)
(Rules of Evidence) permits a party in a
criminal case to impeach its own witness only
with a prior contradictory written statement
signed by the witness, or with a prior
contradictory oral statement under oath. This
measure would expand this provision to allow
a party to impeach its own witness by prior
contradictory evidence consisting of “a
statement written or signed by the witness, or
an audiotaped, videotaped or other
electronically  recorded oral statement of such
witness, or a transcript of an oral statement
given under oath.”
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(B) Nonparty Motions to Quash a Subpoena
At present under the CPL, a nonparty whose
motion to quash a subpoena duces tecum has
been denied by the court does not have a right
to appeal.  Although the First and Second
Departments have repeatedly recognized the
right of a nonparty to take this type of appeal
in a pending criminal prosecution, the Court
of Appeals has not squarely addressed this
issue. This measure would provide much
needed uniformity and clarity in this area by
creating a new CPL section 450.25 to expressly
provide for an appeal.

(C) Compensation of Experts
While there may be limited circumstances in
which a trial court in a criminal case may
properly retain the services of an expert
witness to testify at a trial or hearing, there is
currently no provision in law to compensate
the expert. This measure would fill this
statutory gap by adding a new section 34-a to
the Judiciary Law to clarify that, where a trial
court engages the services of an expert in a
criminal action or proceeding, the expert shall
be entitled to receive, as a charge against the
State, “reasonable compensation” for services.

(D) Written Instructions to Jurors Regarding
Elements of the Offense Charged
Sections 310.20 (Jury Deliberation; Use of
Exhibits and other Material) and 310.30 of the
CPL specify the materials that may be
provided by the court to a deliberating jury. It
is not uncommon, especially in complex
prosecutions involving numerous counts with
multiple defendants, for a deliberating jury to
ask the trial judge to provide it with written
instructions on elements of some or all of the
offenses submitted, and any related defenses.
However, because there is nothing in existing

CPL section 310.30 (Jury Deliberation;
Request for Information) that would expressly
permit a court to provide the jury with these
materials, a trial judge who complies with
such a request without first obtaining the
defendant’s consent may be committing
reversible error. This measure would close this
gap by amending CPL §310.30 to expressly
permit a trial judge to respond to a
deliberating jury’s request for written
instructions regarding the elements of one or
more of the crimes or defenses submitted, by
providing, without need for consent of the
parties, the requested materials to the jury.
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(E) Inclusion of Child Support Compliance
Information in Pre-Sentence Investigation
This measure would amend CPL §390.30(1)
(Scope of Pre-Sentence Investigation and
Report) to expand the scope of a pre-sentence
investigation to include an inquiry as to
whether the defendant is subject to a child
support order, as well as the extent of a
defendant’s compliance with that order. By
requiring the collection of information about
a defendant’s outstanding child support
obligations as part of the pre-sentence
investigation process, this measure would
allow the sentencing court to make a more
informed decision about an appropriate
sanction, especially where a sentence of
probation or a conditional discharge is
contemplated.

Surrogate’s Court Advisory
Committee
During the 2002 legislative session, the
following measure that the Surrogate’s Court
Advisory Committee had proposed was
adopted:

-  Sections 711, 719, 2205, and 2206 of the
Surrogate’s Court Procedure Act (SCPA)
were amended to combine the procedure for

compulsory accounting and other statutory
remedies into a single procedural framework
that will provide an expedient remedy when
dealing with fiduciaries who fail to account
(L.2002, c.457).

The following are among the Committee’s
more significant legislative measures proposed
for the 2003 legislative session:

(A) Jury Trials and Lifetime Trusts
This measure would amend section 502 of the
SCPA (“Trial by Jury; Waiver or Withdrawal”)
to make the right to a jury trial available in
proceedings to contest the validity of a
revocable lifetime trust, where the proceeding
is commenced after the death of the creator
and raises a controverted question of fact.  In
many cases, these trust instruments are
executed contemporaneously with a will,
thereby raising common issues of proof
regarding capacity, undue influence, or fraud.
At present, however, a statutory right to a jury
trial is available only in the probate matter.
This measure would help to avoid unnecessarily
duplicative litigation.

(B) Harmonizing Inconsistent Class
Distributions
This measure would amend section 3-3.3 of
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the Estates, Powers and Trusts Law (EPTL)
(“Disposition to Issue or Brothers or Sisters of
Testator not to Lapse; Application to Class
Dispositions”) to eliminate an existing
conflict between sections 3-3.3 and 2-1.2 with
respect to the distribution of testamentary
class gifts to the testator’s issue, brothers, or
sisters; the measure also would harmonize the
results of these types of gifts with the results
that would occur in intestacy under section 4-
1.1.  These “default” statutes would then
reflect in a consistent manner the current
legislative determination that most decedents
would prefer that relatives of the same
generation share equally.

(C) Nominated Fiduciary’s Standing to File
Objections
This measure would amend section 709 of the
SCPA (“Objection to Grant of Letters or
Appointment of Lifetime Trustee”) to give a
nominated co-fiduciary standing to object to
the granting of letters to another fiduciary or
to the appointment of a lifetime trustee.  This
would make the statute consistent with
section 711, which allows a co-fiduciary, once
appointed, to commence a removal proceeding.

(D) Standby Guardians
This measure would amend section 1726 of
the SCPA (“Standby Guardians”) to add a
savings provision, comparable to will savings
statutes, to provide that a standby guardian
designation will be effective, even if made in
another state, so long as it was validly executed
in the jurisdiction where the parent or
guardian was domiciled at the time of
execution, or where it was executed, or where
the parent or guardian is domiciled at the time
it becomes effective.  The measure would also
provide that, in the case of conflicting
designations, the most recent one would be
given effect.  In addition, various redundancies
and inconsistencies in the present statute
would be eliminated or clarified.

(E) Authorizing a Trust Grantor To Permit
Trustees to Make Discretionary Distributions
to Themselves as Beneficiaries
As modified by the Committee to incorporate
changes suggested by members of the bar, this
measure would amend section 10-10.1 of the
EPTL (“Power to Distribute Principal or

Allocate Income; Restriction on Exercise”) to
allow the grantor of a trust, through an express
provision in the trust instrument, to provide
that a trustee may make discretionary
distributions, of income or principal, to
herself or himself as a beneficiary.  The
proposal would permit a distribution if the
trust instrument so provides, or if the power is
one to provide for the beneficiary’s health,
education, maintenance or support within the
meaning of sections 2041 and 2514 of the
Internal Revenue Code, or any other
ascertainable standard.

Local Courts Advisory
Committee
During the 2002 Legislative Session, a
measure recommended by the Committee to
update the language contained in section
401(c) of the  New York City Civil Court Act
was enacted into law.

The following are the Committee’s more
significant measures proposed for the 2003
legislative session:

(A) Electronic Filing of Traffic Tickets.
This measure would amend section 1.20 of
the Criminal Procedure Law (Warrant of
Arrest; When Executed), to clarify procedural
measures related to the Department of Motor
Vehicles’ electronic traffic-ticketing program.
This pilot program permits police officers to
“write” tickets on a computer and transfer the
pertinent information directly to a court
computer, in place of filing a paper ticket.  The
traffic offender still receives a paper ticket, but
the traffic court handles the ticket by
computer.

The proposed amendment would
specifically authorize, for purposes of this
pilot program, the commencement of a
criminal action by electronic means and
expand the definition of “simplified traffic
information” to include one written in
electronic format.

(B)    Issuance of a Summons in the NYC
Civil Court, District Courts, and City
Courts.
This measure  would require the filing of a
summons and the purchase of an index



25TH ANNUAL REPORT OF THE CHIEF ADMINISTRATOR OF THE COURTS

60

number before serving a summons issued by
the New York City Civil Court, the District
Courts or the City Courts.  This change would
help generate income during a time of fiscal
constraint and also conserve clerks’ time,
while  protecting defendants from untoward
use of the court system.

(C)   Venue of Enforcement Proceedings.
This measure would amend  CPLR 5221
(When Enforcement Proceeding Commenced)
to limit the venue of an enforcement
proceeding which is based on an underlying
consumer credit transaction.   In 1973, as part
of the Governor’s Consumer Protection
Program, CPLR 503 and the New York City
Civil Court Act §301(a) were amended to
provide that suits arising out of consumer
credit transactions must be brought in either
the county where the buyer resides, or the
county where the purchase was made.  The
main purpose of the amendments was “to
protect consumers by limiting the places
where a creditor can bring suit arising out of a
consumer credit transaction.” The
amendments precluded the laying of venue in
the plaintiff’s county in consumer credit
transactions.

This amendment would resolve the
apparent conflict between the venue provisions
of the New York City Civil Court Act and the
CPLR, which at present protect the consumer’s
venue interests with respect to obtaining the
underlying judgment, and the enforcement
proceedings of the CPLR–which then permits
the creditor to seek enforcement in any county
in the City of New York, which would
implicate the same travel burdens as  at issue in
the underlying action.

(D) Simplified Turnover Proceeding.
This proposal is in response to the often-heard
complaint that obtaining a judgment in Small
Claims Court is an exercise in futility because
the judgment cannot be enforced absent time-
consuming and expensive procedures held in
the regular part of the Court.  The proposal
creates a pilot program targeting the specific
problem that typically arises when a judgment
debtor has assets in a joint bank account--
assets that belong to both the judgment debtor
and a non-debtor. This proposal would
authorize a special proceeding in certain
limited circumstances within the Small
Claims Part of the New York City Civil Court
without the cost of another filing fee and allow
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the Court to hold a hearing to determine the
possessory interests of each person, including
the judgment debtor, to any bank accounts at
issue.

(E) Increasing the Threshold Levels of
Damages for Criminal Mischief set  forth in
Sections 145.05 and 145.10 of the Penal Law.
This measure seeks to increase the threshold
level for the offenses of criminal mischief in the
third  degree (a class E felony) and criminal
mischief in the second degree (a class D
Felony).  Under current law, a person who
damages another person’s property in an
amount exceeding $250 is guilty of criminal
mischief in the third degree (a class E felony),
and a person who damages another’s property
in an amount exceeding $1,500 is guilty of
criminal mischief in the second degree (a class
D felony). These monetary levels were last
amended in 1971 and do not reflect the reality
of current costs. This measure seeks to raise the
threshold level of damages for criminal
mischief - in the third degree to $1000, and in
the second degree, to $3,000.

Measures Enacted into Law in
2002

Chapter 74 (Assembly bill 7297).  Amends
section 401(c) of the NYC Civil Court Act to
require that the “original,” and not the “ribbon
copy,” of a petition in a summary proceeding
be filed with the clerk of the court at the time
the notice of petition is issued.  Eff. 5/21/02.

Chapter 76 (Assembly bill 8562).  Amends
provisions of the Family Court Act and the Social
Services Law in relation to conditional
surrenders of children.  Eff. 8/19/02.

Chapter 110 (Senate bill 7574-B).  Amends
chapter 367 of the Laws of 1999 to extend until
July 1, 2003 the authority for a pilot program in
the use of filing by electronic means or by
facsimile transmission in civil actions and
proceedings.  Eff. 6/28/02.

Chapter 136 (Senate bill 3534-B).  Amends
CPLR 4518 relating to the admissibility into
evidence of computer-generated business
records.  Eff. 7/23/02.

Chapter 186 (Assembly bill 8455).
Amends section 718 of the Real Property Tax
Law to modify the four-year abandonment
rule for judicial review of property tax
assessment so that the time period runs from
the statutory deadline for commencement of
such judicial review (in New York City,
October 24th), and not from the actual date
of commencement of judicial review
proceedings.  Eff. 7/23/02.

Chapter 302 (Senate bill 6508).  Amends
section 521 of the Judiciary Law and sections
2014 and 1306 of the Uniform Justice Court
Act to provide for State assumption of the cost
of juror compensation in the Town and Village
Justice Courts; and, over a period of three years
beginning in State FY 2003-04, to increase the
amount of that compensation so that it equals
that paid jurors in other trial courts of the State
(i.e., all jurors in Justice Courts serving during
the 2003-04 FY will receive $10 per diem;
during the 2004-05 FY, $15 per diem; during
the 2005-06 FY, $25 per diem; and during the
2006-07 FY and thereafter, $40 per diem).  Eff.
4/1/03.

Chapter 409 (Assembly bill 10662).
Amends provisions of the Family Court Act
to update its recitation of Family Court
jurisdiction and repeals section 654 thereof.
Eff. 8/13/02.

Chapter 457 (Senate bill 6934).  Amends
provisions of the Surrogate’s Court Procedure
Act to combine the procedure for compulsory
accounting and other statutory remedies into
a single procedural framework to provide an
expedient remedy when dealing with
fiduciaries who fail to account.  Eff. 11/1/02.

Chapter 462 (Senate bill 7479).  Amends
section 530.13 of the Criminal Procedure Law
and section 221-a of the Executive Law to
require entry onto the Statewide Registry of
Orders of Protection of orders issued against
intimate partners pursuant to section 530.13.
Eff. 11/18/02.

Chapter 498 (Senate bill 2835).  Amends
section 450.90(1) of the Criminal Procedure
Law to authorize an appeal to the Court of
Appeals from an order granting or denying a



25TH ANNUAL REPORT OF THE CHIEF ADMINISTRATOR OF THE COURTS

62

motion to set aside an order of an intermediate
appellate court on the ground of ineffective
assistance or wrongful deprivation of appellate
counsel.  Eff. 11/1/02.

Chapter 575 (Assembly bill 8384-B).
Amends the CPLR to simplify methods for
obtaining discovery of documents, particularly
routine business records, from non-party
witnesses and procuring their admission into
evidence.  Eff. 9/1/03.

Chapter 588 (Assembly bill 11194).
Amends section 310.20(2) of the Criminal
Procedure Law to provide that, whenever a
court submits two or more counts charging
offenses set forth in the same article of law, it
may include on the verdict sheet relevant
information to assist the jury in distinguishing
among the counts.  Eff. 9/24/02.

Chapter 595 (Assembly bill 11678).
Amends rule 5529(a) of the CPLR to confer
upon appellate courts the authority to regulate
the form of appellate briefs through court rules.
Eff. 1/1/03.

Chapter 624 (Assembly bill 11197-A).
Amends provisions of the Family Court Act and
the Domestic Relations Law to insure the
provision of medical support for children.  Eff.
10/2/02.

Chapter 663 (Senate bill 7027).  Amends
the Family Court Act and Social Services Law
in relation to dispositional and permanency
hearings in termination of parental rights
proceedings and reviews of children freed for
adoption. Eff. 12/3/02

Measures Newly Introduced in
the 2002 Legislative Session or
Carried Over from the 2001
Legislative Session and Not
Enacted Into Law

Senate 3431.  This measure would amend
section 73 of the Domestic Relations Law to
extend the recognition of legitimacy to children
who are born to married couples by means of
assisted reproduction, such as in vitro
fertilization.

Senate 2937-A/Assembly 10660.  This
measure would amend section 10-10.1 of the
Estates, Powers and Trusts Law to permit the
grantor of a trust, by express provision in the
trust instrument, to provide that a trustee may
make discretionary distributions, of income or
principal, to herself or himself as a beneficiary.

Senate 5513-A/Assembly 8794.  This
measure would amend section 2-1.11(c) of the
Estates, Powers and Trusts Law, which regulates
the renunciation of property interests created
under a will or trust for the benefit of infants,
incompetents, conservatees and deceased
persons.

Senate 4395/Assembly 8774.  This
measure would amend section 117 of the
Domestic Relations Law and section 2-1.3(a)(1)
of the Estates, Powers and Trusts Law to ensure
that it is clear that an adoptive child is not to
be penalized by losing either inheritance rights
from their birth parents under section 4-1.1 of
the Estates, Powers and Trusts Law, or the right
to receive a lifetime or testamentary disposition
from their birth family as a member of a class
under section 2-1.3 of the Estates, Powers and
Trusts Law where the adoptive child maintains
a relationship with the birth family after the
entry of the adoption order as a result of the
child continuing to reside with the birth parent.

Senate 2939/Assembly 9859.  This
measure would add a new section 4-1.7 to the
Estates, Powers and Trusts Law to disqualify a
person who holds property as a tenant by the
entirety with a spouse from receiving any share
in such property or monies derived therefrom
where he or she is convicted of murder in the
first or second degree, or manslaughter in the
first or second degree, of their spouse.

Senate 6506/Assembly 10661.  This
measure would amend section 709 of the
Surrogate’s Court Procedure Act to provide that
a nominated co-fiduciary has standing to file
objections to the grant of letters to a co-
fiduciary.

Senate 7026/Assembly 10659.  This
measure would add two significant provisions
to section 1726 of the Surrogate’s Court
Procedure Act: (1) it would provide that a
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designation of standby guardian be effective
even if made in another state, as long as certain
criteria are met, and (2) address the problem
of conflicting designations, including those
made in a testamentary instrument, by
providing that the most recent designation be
given effect.

Senate 6507.  This measure would amend
section 5-1.2(a) of the Estates, Powers and
Trusts Law to provide for the disqualification
of a person as the decedent’s surviving spouse
if the decedent and the survivor had lived
separate and apart for a period of at least one
year prior to the decedent’s death and the total
time that they lived separate and apart exceeded
the total time that they cohabited as spouses.

Senate 3532.  This measure would amend
the CPLR to provide that, if a party’s pre-trial
written offer to settle a non-matrimonial civil
claim is rejected by the claimant, and the
claimant later fails to obtain a more favorable
judgment, the claimant forfeits costs and
interest from the time of the offer to verdict;
and to provide for the prejudgment accrual of
interest in a personal injury action.

Senate 4149/Assembly 8395.  This
measure would amend section 360.20 of the
Criminal Procedure Law in relation to the
process by which a local criminal court
empanels jurors during voir dire.

Senate 4093.  This measure would add a
new subdivision 1-b to section 270.15 of the
Criminal Procedure Law to permit a criminal
court to issue an order precluding disclosure
of jurors’ and prospective jurors’ names and
addresses where the court determines that there
is a likelihood that one or more jurors or
prospective jurors will be subject to bribery,
tampering, injury, harassment or intimidation.

Senate 4328/Assembly 8402.  This
measure would amend Article 41 of the CPLR
and Articles 270 and 340 of the Criminal
Procedure Law to revise the current procedure
for selecting trial jurors in civil and criminal
cases, respectively.

Assembly 7903.  This measure would
amend section 521(a) of the Judiciary Law to

change the daily rate of compensation for
jurors who render protracted service.

Senate 7510.  This measure would amend
Article 6 of the Constitution to consolidate New
York’s nine major trial courts into three courts:
a Supreme Court, a Surrogate’s Court and a
District Court.

Senate 3507/Assembly 8399.  This
measure would amend sections 10.20 and
10.30 and provisions of Articles 195 and 200
of the Criminal Procedure Law to authorize the
filing of a superior court information in the
New York City Criminal Court, District Courts
and City Courts, and permit those courts to
accept a plea to that instrument (and sentence
defendant thereon).

Senate 4147/Assembly 8337.  This
measure would amend provisions of the State
Finance Law to make a technical change in
relation to the manner in which State assistance
monies due county and city governments under
the Court Facilities Act of 1987 (as amended)
are paid from the Court Facilities Incentive Aid
Fund.

Senate 4091.  This measure would amend
section 849-d(2) of the Judiciary Law to
increase the amount of the basic grant under
the Community Dispute Resolution Centers
Program to a maximum of $40,000 per county
served by a dispute resolution center.

Senate 4092/Assembly 8656.  This measure
would amend section 47.03 of the Mental
Hygiene Law to codify jurisdiction for the
Mental Hygiene Legal Service to provide its
services to mentally-disabled individuals not
residing in traditional facilities in matters
pertaining to their care and treatment.

Senate 7439/Assembly 7904-A.  This
measure would amend section 39(2) of the
Judiciary Law and  sections 94-a(2)(3) and 94-
b(2)(3) of the State Finance Law to insure that
monies due the New York City County Clerks’
Operations Offset Fund and the Judiciary Data
Processing Offset Fund are regularly deposited
therein throughout the course of the year.
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Senate 5128.  This measure would amend
section 370 of the General Municipal Law and
sections 155, 245 and 1809 of the Vehicle and
Traffic Law to permit, but not require, the City
of Syracuse to divest the Syracuse City Court
of jurisdiction over traffic and/or parking
violations.

Senate 7438/Assembly 8555-A.  This
measure would amend section 39(2) of the
Judiciary Law to cure a flaw in a 1995 statute
by which the State fully divested itself of
responsibility for the non-jury related costs in
the operation of the County Clerks’ offices in
New York City.

Assembly 7910.  This measure would
amend section 1811-A of the New York City
Civil Court Act, the Uniform District Court Act
and the Uniform City Court Act to require
courts to send a notice of judgment to the
judgment creditor and to the judgment debtor
in commercial claims actions; and amend
sections 1811(b)(1) and 1812(a) of these Acts
to eliminate language indicating that a
judgment debtor has 30 days to pay a small
claims judgment.

Assembly 11514.  This measure would
amend sections 203 and 209 of the Uniform
District Court Act and the Uniform City Court
Act to provide District and City Courts,
respectively, with additional equity jurisdiction
so as to enhance their ability to handle landlord
and tenant disputes outside New York City.

Senate 3503/Assembly 9067.  This
measure would amend section 1806-a of the
Vehicle and Traffic Law to authorize grounds
for vacatur of a default judgment entered
against a person charged with a traffic
infraction.

Senate 2934/Assembly 7298.  This
measure would amend section 1803-A of the
New York City Civil Court Act, the Uniform
City Court Act and the Uniform District Court
Act to make it consistent with the filing fee
provisions for regular small claims by creating
a two-tiered filing fee based on the amount of
the claim and by eliminating the requirement
that a claimant pay the cost of mailings when
commencing a commercial claim.

Senate 7223/Assembly 8336.  This
measure would amend section 1808 of the New
York City Civil Court Act and the Uniform
Court Acts to harmonize the statutory provision
with case law and make it clear that a small
claims judgment has no collateral estoppel or
“issue preclusion” effect in a subsequent
proceeding, so as to protect the parties from
any unforeseen consequences of the small
claims proceeding.

Senate 3504/Assembly 9066.  This
measure would amend section 1806-a of the
Vehicle and Traffic Law to authorize a court to
use regular first class mail to notify a defendant
who fails to answer a notice of appearance, a
summons or other notice of violation charging
the defendant with a traffic infraction involving
parking, stopping or standing.

Senate 3536-B/Assembly 2079.  This
measure would add a new section 3115(e) to
the CPLR to establish reasonable and clear
limits on the practice of directing a witness not
to answer a question; and amend section 3115
of the CPLR to prohibit an attorney from
interrupting a deposition to communicate with
the deponent, except under narrow
circumstances.

Senate 4242.  This measure would amend
section 3101(d)(1) of the CPLR to provide a
deadline for expert disclosure (i.e., 60 days
before trial)—a time frame that could be
expanded to give earlier expert disclosure in
certain commercial cases, or as the need arises
in other cases, if directed by the court.

Senate 3483.  This measure would amend
section 3101(d) of the CPLR to make possible
more extensive expert discovery under certain
circumstances in a limited class of cases.

Senate 3449.  This measure would amend
section 3101(d)(1)(iii) of the CPLR to provide
that a party may, without court order, take the
testimony by videotape or otherwise of his or
her own treating physician, dentist or podiatrist
or retained medical expert for the purpose of
preserving the deponent’s testimony for use at
trial.
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Senate 4596.  This measure would create a
statutory parent-child privilege in civil, criminal
and family cases.

Senate 3494.  This measure would repeal
section 4519 of the CPLR, known as the
“Deadman’s Statute,” leaving to courts and
juries the responsibility of sifting through all
material and pertinent evidence to identify and
screen out that which is fraudulent and untrue.

Senate 3530/Assembly 8530.  This
measure would adopt a learned treatise
exception to New York’s Hearsay Rule.

Senate 3538.  This measure would repeal
Articles 50-A and 50-B of the CPLR to restore
the common law rule that the plaintiff receive
his or her entire damages inclusive of future
damages in a single, lump sum—with the
defendant, in an appropriate case, entitled to
have the jury instructed that it should discount
projected future damages to present value to
fairly account for the investment potential of
the lump sum.

Senate 3537.  This measure would amend
sections 1207, 1208 and 5003-a of the CPLR
and section 2220 of the Surrogate’s Court
Procedure Act to permit interest to accrue where
there is a delay in a proposed settlement of
claims by an infant, incompetent, or in a
wrongful death action caused by the need for
court approval.

Senate 3574/Assembly 7342.  This
measure would add a new section 1405 to the
CPLR to permit a plaintiff in a tort case to
recover directly against a third-party defendant
found liable to the defendant/third-party
plaintiff, where the latter is insolvent.

Senate 3975/Assembly 7346.  This
measure would amend section 15-108 of the
General Obligations Law to require that, where
some but not all of the multiple parties to a
lawsuit settle, any non-settlor must elect among
the various options bearing upon its liability
before, rather than after, trial.

Senate 3533/Assembly 8405.  This measure
would amend sections 1603 and 3018(b) of the
CPLR to require that reliance on Article 16 be
pleaded as an affirmative defense.

Senate 3973.  This measure would amend
section 2-b of the Judiciary Law to permit extra-
state service of a subpoena upon a party so that
New York courts can effectively exercise the full
constitutional measure of their jurisdiction.

Senate 3670-A/Assembly 7032-A.  This
measure would amend section 16-116 of the
Election Law to require that a proceeding
brought pursuant to Article 16 be commenced
by service of the initial papers upon the
respondents and that the papers be filed within
two days of service on the first respondent
served.

Senate 7424.  This measure would repeal
Article 19 of the Judiciary Law to reform the
law of contempt.

Senate 3487.  This measure would amend
Article 78 of the CPLR to permit the respondent
in an Article 78 proceeding to demand that
petitioner serve the papers on which it will rely
before the respondent answers or moves.

Senate 3486/Assembly 9151.  This
measure would amend section 3211(e) of the
CPLR to repeal the requirement that a party
who defends a motion to dismiss a claim or a
defense include a request for leave to replead
in their opposing papers, if the movant intends
to seek such relief.

Senate 3482.  This measure would amend
section 3215 of the CPLR, governing default
judgments, to clarify the options available to a
plaintiff when, in a case involving multiple
defendants, one party defaults and one or more
answers.

Senate 3535.  This measure would
modernize Rules 3216 and 3404 of the CPLR
to permit the court to remove inactive or
abandoned cases from its inventory.

Senate 3974.  This measure would amend
several Consolidated and Unconsolidated Laws
to clarify the method by which interest may be
calculated on judgments against certain
governmental entities for which a specific
interest rate has not been fixed by statute.

Senate 3495-A.  This measure would add
a new rule 4510-a to the CPLR to provide for
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confidentiality in certain court-annexed ADR
proceedings; and amend section 39 of the
Judiciary Law to provide immunity for those
who serve as mediators and other neutrals in
court-annexed ADR programs.

Senate 3448/Assembly 8394.  This
measure would amend Article 240 and other
sections of the Criminal Procedure Law to effect
broad reform of discovery in criminal
proceedings.

Senate 3440.  This measure would amend
section 60.43 of the Criminal Procedure Law
to provide that the same protections against
the admissibility of evidence of a victim’s sexual
conduct in a non-sex criminal case apply also
to a witness in such a case.

Senate 3666.  This measure would amend
section 240.20 of the Criminal Procedure Law
and section 87(2) of the Public Officers Law
to insure that the provisions of Article 240 of
the Criminal Procedure Law regulate criminal
discovery of law enforcement records in
pending cases and that those provisions are not
understood to yield to contrary provisions of
New York’s Freedom of Information Law.

Assembly 8720.  This measure would
amend section 240.20(1)(f) of the Criminal
Procedure Law to provide that any property
seized pursuant to the execution of a search
warrant relating to the criminal action or
proceeding, and the inventory or return of such
property, be discoverable by the defendant; and
add a new paragraph (i) to section 240.20(1)
providing that the search warrant, the search
warrant application and the documents or
transcript of any testimony or other oral
communication offered in support of the
search warrant application be discoverable by
the defendant, except to the extent such
material or information is protected from
disclosure by a court order.

Senate 3505/Assembly 8407.  This
measure would add a new section 60.41 to the
Criminal Procedure Law to provide a trial court
with discretion, in certain circumstances, to
permit the admission of evidence of a person’s
violent conduct.

Senate 2968/Assembly 8773.  This
measure would amend section 420.05 of the
Criminal Procedure Law to clarify that criminal
courts may accept credit cards and other similar
devices as payment for fines, crime victim
assistance fees and mandatory surcharges.

Senate 4326/Assembly 8533.  This
measure would amend section 530.70(2)(b) of
the Criminal Procedure Law to permit all State-
paid uniformed court officers in Dutchess,
Orange, Putnam, Rockland, Saratoga,
Schenectady, Sullivan, Ulster, Warren and
Washington Counties and in the Cities of
Schenectady and Troy to execute bench
warrants.

Senate 3511.  This measure would add a
new section 180.25 to the Criminal Procedure
Law to allow a superior court to remove a felony
action from a local criminal court to expedite a
defendant’s plea to the felony charge.

Senate 3493.  This measure would amend
section 340.40(2) of the Criminal Procedure
Law to create additional exceptions to the jury
trial requirement in the New York City Criminal
Court and in certain other local criminal courts.

Senate 4148.  This measure would amend
section 530.20 of the Criminal Procedure Law
to authorize a local criminal court to set bail
for a defendant charged with certain class E
felonies without first consulting with the
District Attorney.

Senate 2834/Assembly 11195.  This
measure would amend section 250.10(2) of the
Criminal Procedure Law to require that the
notice filed by a defendant under that section
specify the type of psychiatric defense or
affirmative defense upon which the defendant
intends to rely at trial, as well as the nature of
the alleged psychiatric malady that forms the
basis of such defense or affirmative defense and
its relationship to the proffered defense.

Senate 3442/Assembly 8389.  This
measure would add a new subdivision seven
to section 530.70 of the Criminal Procedure
Law to provide that a bench warrant issued by
a local criminal court, in a case in which the
defendant is held for the action of the grand
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jury or in which the local criminal court is
divested of jurisdiction by the filing of an
indictment in the superior court, shall remain
effective in most cases until the superior court
issues its own bench warrant.

Senate 3779/Assembly 8385.  This
measure would amend section 730.30(2) of the
Criminal Procedure Law to provide that, when
each psychiatric examiner concludes that the
defendant is not an incapacitated person, the
court may, but is not required to, conduct a
hearing on the defendant’s mental capacity.

Senate 3506/Assembly 8400.  This
measure would amend section 300.50(2) of the
Criminal Procedure Law to provide that a
request to submit a lesser included offense to
the jury be made prior to the summations.

Senate 4143.  This measure would
eliminate the sunset date and give permanent
status to Article 182 of the Criminal Procedure
Law, relating to use of audio-visual technology
in the conduct of arraignments in criminal
court.

Senate 3446/Assembly 8390.  This
measure would revise several provisions of the
Criminal Procedure Law to establish a
procedure for amending an indictment, prior
to retrial, to charge lesser included offenses of
counts that have been disposed of under such
circumstances as to preclude defendant’s retrial
thereon.

Senate 3441/Assembly 8393.  This
measure would amend section 210.20(1)(c) of
the Criminal Procedure Law to provide that an
order dismissing an indictment for failure to
notify defendant of the right to testify before
the grand jury shall be conditioned upon
defendant’s testifying before the grand jury to
which the charges are to be submitted or
resubmitted.

Senate 3445/Assembly 8391.  This
measure would amend section 180.80 of the
Criminal Procedure Law to provide that
whenever a defendant in custody files notice
requesting the right to testify before the grand
jury, the court in its discretion may extend by
up to 48 hours the time period within which
the grand jury must indict such a defendant.

Senate 3491/Assembly 8398.  This
measure would add a new subdivision 2-a to
section 30.30 of the Criminal Procedure Law
to: (1) provide that a court may inquire into a
prosecutor’s statement of readiness and nullify
such statement if the court determines that the
prosecution is not in fact ready for trial; (2)
add a new paragraph (d) to section 30.30(3)
to require that, unless good cause is shown, a
motion to dismiss under section 30.30 must
be made at least 15 days before commencement
of trial and express authority is provided for
the trial judge to reserve decision on the motion
until after the trial is completed and the verdict
is rendered; and (3) add a new subdivision 4-a
to section 30.30 requiring the court, whenever
it is practicable to do so, to rule at each court
appearance whether the adjournment period
following such appearance is to be included
or excluded in computing the time within
which the prosecution must be ready for trial
under section 30.30.

Senate 3492/Assembly 8397.  This
measure would amend the speedy trial statute
and other provisions of the Criminal Procedure
Law to accord criminal courts greater authority
to fix and enforce expeditious schedules for
hearings and trials, and to minimize
opportunities for delay by requiring earlier
disclosure of Rosario material.

Senate 3443/Assembly 11370.  This
measure would amend paragraphs (c) and (d)
of section 30.30(5) of the Criminal Procedure
Law to provide that, when a criminal action is
commenced by the filing of a felony complaint
that is replaced by an indictment in which the
highest offense charged is a misdemeanor, the
period of time within which the prosecution
must be ready for trial is the statutory period
applicable to misdemeanor offenses, not the
six-month period applicable to felony offenses.

Senate 3531.  This measure would amend
subdivision 6 of section 60.35 of the Penal Law
to clarify its provisions exempting defendants
who have paid restitution or made reparations
from having to pay a mandatory surcharge and
a crime victim assistance fee.

Senate 3508/Assembly 8722.  This
measure would amend sections 100.20 and
100.25 of the Criminal Procedure Law to entitle
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a defendant charged by simplified information
with a misdemeanor to a supporting deposition
that contains non-hearsay allegations which
establish, if true, every element of the offense
charged and the defendant’s commission
thereof.

Senate 2831/Assembly 8396.  This
measure would amend section 120.20 of the
Criminal Procedure Law to preclude a criminal
court from issuing a warrant of arrest based on
any simplified information.

Senate 3509/Assembly 8401.  This
measure would amend section 440.10 of the
Criminal Procedure Law to authorize a court
to entertain an application to vacate a plea of
guilty and sentence imposed when a corporate
defendant fails to appear.

Senate 2833/Assembly 8724.  This
measure would amend section 690.35(3) of the
Criminal Procedure Law to require that an
application for a search warrant disclose all
prior denials of the same or a similar
application, as well as any failure to issue a
search warrant based on the same or a similar
application, by a different judge, if known to
the applicant.

Senate 6509.  This measure would add a
new section 215.18 to the Penal Law to
establish the crime of “Intimidating a Victim
or Witness in the Fourth Degree.”

Senate 3439.  This measure would amend
section 30.10 of the Criminal Procedure Law
to provide that, in calculating the statute of
limitations period for commencement of a
prosecution for bail jumping arising from the
defendant’s alleged failure to appear in
connection with a felony charge, any period
following the commission of the offense where
the defendant’s whereabouts are “continuously
unknown” shall not be included, regardless of
whether the defendant’s whereabouts might
have been ascertained by the exercise of
“reasonable diligence.”

Senate 3490/Assembly 8531.  This
measure would add a new section 180.85 to
the Criminal Procedure Law to provide that,
after arraigning a defendant upon a felony
complaint, the local or superior court before

which the action is pending, on motion of
either party, may dismiss the felony complaint
on the ground that the defendant has been
denied the right to a speedy trial, pursuant to
section 30.30.

Senate 3488/Assembly 8386.  This
measure would amend section 410.91 of the
Criminal Procedure Law to eliminate the
requirement that the prosecution consent
before a court may sentence a defendant to
parole supervision.

Senate 3444/Assembly 8392.  This
measure would amend section 30.30 of the
Criminal Procedure Law to exclude certain
serious crimes from the statutory mandate that
a defendant in custody pending trial be released
if the prosecution is not ready for trial within
90 days of the commitment of the defendant
to such custody, with provision for extension
of the 90-day period to 120 days when the
defendant is charged with an offense that, upon
conviction, would result in being sentenced as
a second violent felony offender.

Senate 5199/Assembly 7754.  This
measure would amend sections 1029 and 1056
of the Family Court Act and section 221-a of
the Executive Law to require that information
regarding orders of protection and related
warrants in child protective proceedings
brought pursuant to Article 10 of the Family
Court Act be included on the Statewide Registry.

Senate 3977.  This measure would add a
new section 657 to the Family Court Act and a
new section 242 to the Domestic Relations Law
setting forth the powers of the courts and
procedures to be followed in the event of
violations of custody and visitation orders and
related orders of protection and temporary
orders of protection.

Senate 5129-A/Assembly 8772-A.  This
measure would amend provisions of the Family
Court Act and Domestic Relations Law, in
relation to civil enforcement of orders of
protection issued by Family and Supreme
Court, to clarify that: (1) violation procedures
prescribed by Article 8 of the Family Court Act
will apply to all orders of protection and
temporary orders of protection issued in family
offense, child support, paternity, child custody,
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visitation, divorce and other matrimonial
proceedings, and (2) a willful violator of any
such order may be placed on probation,
ordered to pay restitution, precluded from
visiting his or her children, or subject to
supervision during visitation, required to
surrender firearms, or subject to suspension or
revocation of a firearms’ license, or incarcerated
for up to six months.

Senate 7024.  This measure proposes the
addition of two new provisions, section 657 of
the Family Court Act and section 240(1-d) of
the Domestic Relations Law, as well as
amendment of existing section 817 of the
Family Court Act, each to authorize Supreme
Court justices and Family Court judges, in the
course of pending custody cases, to direct child
protective investigations and, if those
investigations should determine that any
allegations are “indicated,” to direct the child
protective agency to file a child protective
petition with respect to those allegations.

Senate 7025.  This measure would amend
section 221-a of the Executive Law to create
criminal and civil penalties for unauthorized
disclosure of information from the Statewide
computer system of orders of protections and
warrants.

Senate 5233/Assembly 7741.  This
measure would amend sections of the CPLR,
Domestic Relations Law, Family Court Act,
Social Services Law and the Public Health Law
to insure that the goals of the Federal Personal
Responsibility and Work Opportunity
Reconciliation Act of 1996 to promote more
effective and expeditious establishment of
paternity and determination of child support
obligations, as well as to facilitate rigorous
enforcement of those obligations, are fully met.

Senate 5508/Assembly 11502.  This
measure would amend the CPLR, Family Court
Act and Social Services Law to clarify that Family
Court hearing examiners, as well as Family
Court Judges, would be authorized to
determine motions to quash child support
subpoenas issued by local Support Collection
Units, issue subpoenas, subpoenas duces tecum
and summonses, adjudicate contested paternity
proceedings (with the exception of cases

involving issues of “equitable estoppel”), and
conduct judicial reviews of administrative fair
hearings regarding driver’s license suspensions.

Senate 4410.  This measure would amend
sections 170.15 and 180.20 of the Criminal
Procedure Law to authorize a local criminal
court, on motion of the prosecutor or the
defendant, to order removal of a domestic
violence case from itself to any local criminal
court of the same county that has been
designated a domestic violence court by the
Chief Administrative Judge.  It would apply in
each county of the State outside New York City
that has a population of less than 1,000,000
persons.

Senate 3778.  This measure would clarify
that a family offense committed by a person
younger than age 16 shall be treated as a
juvenile delinquency or PINS proceeding under
Article 3 or 7 of the Family Court Act,
respectively, rather than as a family offense
under Article 8 of such Act.

Senate 4750/Assembly 8560.  This
measure would amend the Family Court Act
and Social Services Law to require local
departments of social services and authorized
child care agencies to gather information
necessary for the formulation and effectuation
of permanent plans promptly when a child
enters care and on an ongoing basis thereafter.

Senate 5484/Assembly 9023.  This
measure would amend the Family Court Act,
Social Services Law and the Education Law to
insure that critical, pre-school, early
intervention, special education, education and
vocational services are provided to all children
whose permanency planning is being
monitored by Family Court; and (1) require
child protective agencies to include
information in permanency plans submitted
pursuant to the Federal Adoption and Safe
Families Act regarding steps taken and planned
to insure prompt enrollment of foster children
in pre-school and school programs and, in
cases of younger children suspected of having
a disability or developmental delay, their
evaluation for “early intervention program”
services; and (2) require submission of pre-
release reports in cases involving persons in
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need of supervision, setting forth steps for their
prompt enrollment in school or vocational
programs upon release from placement.

Assembly 8561.  This measure would
amend the Family Court Act and the Social
Services Law to require that placement agencies
report changes in a child’s status — e.g.,
movement from a foster or pre-adoptive home
or program, relocation out of State with foster
or pre-adoptive parents, or, with respect to a
child not freed for adoption, the making of his
or her trial or final discharge from foster care
— within 30 days.

Senate 3429.  This measure would amend
the Family Court Act to require that
dispositional and permanency hearing orders
in juvenile delinquency and PINS proceedings
involving foster care placements include: a
description of the visitation plan between the
juvenile and his or her parent or legally
responsible adult; a service plan designed to
fulfill the permanency goal for the juvenile; a
direction that the parent or other legally
responsible person be notified of, and be
invited to be present at, any planning
conferences convened by the placement agency
with respect to the juvenile; and a warning that
if the juvenile remains in placement for 15 out
of 22 months, the agency may be required to
file a petition to terminate parental rights.

Senate 3428.  This measure would amend
the Family Court Act and the Social Services
Law to provide that the court, upon issuing an
order terminating parental rights, clearly be
permitted to commit a child’s guardianship and
custody to a relative, a foster parent or any other
suitable person for purposes of instituting
adoption proceedings.

Senate 5144/Assembly 7752.  This
measure would amend the Family Court Act
and the Social Services Law to provide that,
upon the request of indigent respondents, the
Family Court, in relation to permanency
hearing provisions in child protective and
voluntary foster care proceedings, may assign
counsel to provide representation at post-
hearing case conferences.

Senate 3433/Assembly 5542-A.  This
measure would amend section 353.6(1)(a) of
the Family Court Act to authorize
compensation of unreimbursed medical
expenses, if any, within the $1,500 limit; and
amend section 351.1(4) of the Act to clarify that
victim impact statements, prepared by local
probation departments as part of their pre-
dispositional investigation and report, should
contain information regarding the “amount of
unreimbursed medical expenses, if any,” so long
as the dispositional hearing is not delayed by
the effort to obtain such information.

Senate 3430-A/Assembly 9026-A.  This
measure would amend the Family Court Act
and the Executive Law to establish a judicial
allocution procedure for accepting admissions
in PINS cases and delineation of procedures
for violations of orders of suspended judgment
and probation in such cases; and require that
Family Court consider alternatives to detention,
including conditional release, prior to
imposition of pre-disposition detention, and
that it order the “least restrictive available
alternative” as its disposition.

Senate 5130.  This measure would amend
the Family Court Act and the Executive Law to
authorize Family Court to mandate that a
juvenile who is subject to an 18-month felony
placement spend at least 12 months in a
residential facility; and to authorize the Family
Court to place any juvenile (or any adjudicated
PINS), who otherwise would likely face
placement into a juvenile correctional facility,
into an intensive probation supervision
program for all or part of the term of probation.

Assembly 11196-A.  This measure would
codify the holding in Matter of Edwin L. and
provide needed amplification of the applicable
procedures.

Assembly 7343.  This measure would
amend sections 237 and 238 of the Domestic
Relations Law to require the court in a
matrimonial case (or proceeding to enforce a
judgment therein) involving parties with greatly
unequal financial resources to order the
monied party to pay counsel fees for the non-
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monied party during the course of the case so
as to enable her or him to carry on or defend
it.

Senate 3540/Assembly 8532.  This
measure would amend section 5519(a) of the
CPLR to exclude from its ambit judgments and
orders in matrimonial actions that award
maintenance and/or child support.

Measures Vetoed in the 2002
Legislative Session

Senate 2938/Assembly 10737.  This
measure would have amended section 2110 of
the Surrogate’s Court Procedure Act to permit
reimbursement of certain expenses to attorneys
in addition to compensation for legal services
[Veto No. 8].

Senate 3434-A/Assembly 7347-A.  This
measure would have amended the Family Court
Act and the Domestic Relations Law to reduce
child support payments in two ways: (1) codify
the decision of the New York State Court of
Appeals in Rose v. Moody, 83 N.Y.2d 65 (1993),
in which the Court held that the statutory
provision setting an absolute $25 minimum for
child support payments was inconsistent with
Federal law, which requires that support
obligors be given the opportunity to rebut the
presumption of a minimum payment amount;
and (2) reduce child support obligations for
non-custodial parents whose income is slightly
above the self-support reserve, a Federal poverty
measure [Veto No. 2].

Rules of the Chief Judge

The following Rules were amended or added
by the Chief Judge during 2002:

Part 26 of the Rules of the Chief Judge,
governing the statement of approval of
compensation by the court, was amended,
effective June 1, 2003, to permit the form of
the statement to conform to the new Part 36 of
the Rules of the Chief Judge.

A new Part 36 of the Rules of the Chief Judge,
replacing the existing Part 36, was added,
effective June 1, 2003 (with certain exceptions),
to create a comprehensive process for the
appointment of persons or entities serving as
guardians, court evaluators, attorneys for an
alleged incapacitated person, court examiners,
supplemental needs trustees, receivers, referees,
and certain professionals who perform services
for guardians or receivers.

Section 40.2(b) of the Rules of the Chief Judge,
governing the filing of financial disclosure
statements, was amended, effective as of
December 10, 2002, to make certain
housekeeping changes.

Rules of the Chief
Administrative Judge

The following Rules were amended or added
by the Chief Administrative Judge during 2002:

Section 126.1 of the Rules of the Chief
Administrator, governing the compensation of
temporarily assigned city court judges, was
amended, effective April 8, 2002, to clarify that
the rule applied only to part-time judges.

Section 202.69 of the Uniform Civil Rules for
the Supreme and County Courts was added,
effective January 24, 2002, to create a formal
procedure for the assignment to a single judge
of pre-trial proceedings in cases involving mass
torts.

Sections 206.6(f) and 206.21 of the Uniform
Rules for the Court of Claims, governing papers
filed with the Court of Claims, were amended,
effective April 8, 2002, to make certain technical
changes.

Sections 208.42(b) and 208.43(d) of the
Uniform Rules for the New  York City Civil
Court, governing procedures for the Housing
Part, were amended, effective April 8, 2002, to
provide for the hearing of cases in the Red Hook
Community Justice Center in Brooklyn.


