
ADMINISTRATIVE ORDER OF THE

CHIEF ADMINISTRATIVE JUDGE OF THE COURTS

Pursuant to the authority vested in me, and upon consultation with and approval by the
Administrative Board of the Courts, I hereby amend, effective immediately, section 202.5-
b(b)(2), (d), (e), (f), and (h) of the Uniform Civil Rules for the Supreme and County Courts,
relating to electronic filing of actions in the Supreme Court, to read as follows:

202.5-b. Electronic Filing in Supreme Court; Consensual Program.

* * *

(b) E-filing in Actions in Supreme Court. Except as otherwise provided in section 202.5-bb of
these rules, the following shall apply to all actions in Supreme Court:

* * *

(2) E-filing in an action after commencement.

(i) Consent of the parties required. After commencement of an action wherein e-filing is
authorized, documents may be electronically filed and served, but only by, and electronic service
shall be made only upon, a party or parties who have consented thereto. A party's failure to
consentto participation in electronic filing and service shall not bar any other party to the action
from filing documents electronically with the County Clerk and the court or serving documents
upon any other party who has consented to participation. A party who has not consented to
participation shall file documents with the court and the County Clerk, and serve and be served
with documents, in hard copy. When an e-filing party serves a document in hard copy on a non-
participating party, the document served shall bear full signatures of all signatories and proofof
such service shall be filed electronically.

(ii) Consent to e-filing; how obtained. A consent to e-filing in an action shall state that the party
providing it agrees to the use ofe-filing in the action and to be bound by the filing and service
provisions in this section. A party who has commenced an action electronically shall serve upon
the other parties together with the initiating documents a notice regarding availability of e-filing
in a form approved by the Chief Administrator. A party who seeks to use e-filing in a pending
action shall serve said notice upon all other parties. Whenever such a [ the ] notice is served,
proof of service thereof [ a copy ] shall be transmitted to the court. Service of such a notice shall
constitute consent to e-filing in the action by the party causing such service to be made. A party
served with such a notice shall promptly file with the court and serve on all parties of record
either a consent or a declination of consent. An authorized e-filing user may file a consent



electronically in the manner provided at the NYSCEF site. Consent may also be obtained by
stipulation. The filing ofa consent to e-filing hereunder shall not constitute an appearance in the
action.

* * *

(d) Electronic Filing of Documents.

(1) Electronic Filing of Documents, (i) Electronic filing required; format of e-filed documents:
statement of authorization. In any action subject to e-filing, all documents required to be filed
with the court by a party that has consented to such e-filing shall be filed and served
electronically, except as provided in this section. Documents shall be e-filed in text-searchable
portable document format (PDF-A) and shall otherwise comply with the technical requirements
set forth at the NYSCEF site. A filing agent (other than one employed by a governmental entity)
shall e-file a statement of authorization from counsel of record in an action, in a form approved
by the ChiefAdministrator, prior to or together with the first e-filing in that action by the agent
on behalf of that counsel, (ii) Emergency exception; other hard copy filings. Documents that are
required to be filed and served electronically in accordance with this section or paragraph (1) of
subdivision (c) of section 202.5-bb of these rules may nevertheless be filed and served in hard
copy where [ permitted or ] required by statute or court order, where the document is an
application that may bv statute be presented without notice, or provided [ they are ] the document
is accompanied by the affirmation or affidavit of the filing attorney or party stating that: (i) a
deadline for [ their ] filing and service fixed by statute, rule or order of the court will expire on
the day the document! s are ] is being filed and served or on the following business day; and (ii)
the attorney, party or filing agent therefor is unable to file and serve such documents]
electronically because of technical problems with his or her computer equipment or Internet
connection. In the event a filer shall file and serve documents in hard copy pursuant to this
paragraph, each such document shall include the notice required by this paragraph, and the filer
shall file those documents with the NYSCEF site within three business days thereafter, (iii) Form
ofnotice required on hard copy filing. Where an action is subject to e-filing and a party or
attorney seeks to file a document therein in hard copy, such document shall include, on a separate
page firmly affixed thereto, [ a conspicuous notice ] a notice of hard copy submission, in a form
approvedbv the Chief Administrator, that the party or attorney: (A) is authorized to and does
withhold consent to e-filing, (B) is exempt from having to e-file, or (C) is authorized or required
to file such document in hard copy pursuant to an exception provided in [ this paragraph or
paragraph (2) of subdivision (b) of section 202.5-bb of] these Rules or other provision of law [
or an exception for technical failure provided in subdivision (i) of this section ].

* * *



(3) Filing and receipt ofdocuments; [ confirmation ] notification: secure information.

(i) When documents are filed. Documents may be transmitted at any time of the day or night to
the NYSCEF site. A document is filed when its electronic transmission is recorded at that site,
provided, however, that where payment of a fee is required upon the filing of a document, the
document is not filed until transmission of the document and the information or form or

information as required in (i), (ii) or (iii) of paragraph (2) of this subdivision has been recorded at
the NYSCEF site; or, if no transmission of that information or form or information is recorded,
where permitted bv the County Clerk, until payment is presented to the County Clerk.

(ii) [ Confirmation ] Notification. No later than the close of business on the business day
following the electronic filing ofa document, a [ confirmation notice ] notification, in a form
prescribed bv the Chief Administrator, shall be transmitted electronically by the NYSCEF site to
the person filing such document and all other parties participating in e-filing. When documents
initiating an action are filed electronically, the County Clerk shall assign an index number or
filing number to the action and [ shall cause ] that number shall [ to ] be transmitted to the person
filing such documents as part of the [ confirmation notice ] notification. If, where permitted,
payment is submitted after the initiating documents have been transmitted electronically, the
County Clerk shall assign the number upon presentation of that payment.

* * *

(4) Official record; maintenance of files; working copies. When a document has been filed
electronically pursuant to this section, the official record shall be the electronic recording of the
document stored by the County C[c]lerk. The County Clerk or his or her designee may scan and
e-file documents that were filed in hard copy in an action subject to e-filing or maintain those
documents in hard copy form. All documents maintained by the County Clerk as the official
electronic record shall also be filed in the NYSCEF system. Where a document that was filed in

hard copy is thereafter e-filed, the filing date recorded in NYSCEF shall be the date ofhard copy
filing. The court may require the parties to provide working copies of documents filed
electronically. In such event, each working copy shall include, firmly affixed thereto, a copy of a
[the] confirmation notice in a form prescribed bv the Chief Administrator [ received from the
NYSCEF site pursuant to subdivision (d)(3)(ii) of this section upon the electronic filing of such
document].

* * *

(6) Exhibits and other documents in hard copy. Notwithstanding any other provision of this
section, and subject to such guidelines as may be established bv the Chief Administrative Judge.
the County C[c]lerk or his or her designee may require or permit a party to file in hard copy, in
accordance with procedures set bv the County Clerk or designee, an exhibit or other document
which it is impractical or inconvenient to file electronically.



(e) Signatures.

(1) Signing of a document. An electronically filed document shall be considered to have been
signed by, and shall be binding upon, the person identified as a signatory, if:

* * *

(iv) in a tax certiorari action in which the parties have stipulated to this procedure, it is an
initiating document that is electronically filed without the signature of the signatory in a form
provided above in this subparagraph, provided that, prior to filing, the document is signed in full
in hard copy (which hard copy must be preserved until the conclusion of all proceedings,
including appeals, in the case in which it is filed) [ and the electronic record of the document
bears the word "Signed" typed on the signature line ]; or

* * *

(f) Service of Documents.

* * *

(ii) How service is made. Where parties to an action have consented to e-filing, a party causes
service of an interlocutory document to be made upon another party participating in e-filing bv
filing the document electronically. U[tt]pon receipt of an interlocutory document, the NYSCEF
site shall automatically transmit electronic notification to all e-mail service addresses in such
action. Such notification shall provide the title of the document received, the date received, and
the names of those appearing on the list of e-mail service addresses to whom that notification is
being sent. Each party receiving the notification shall be responsible for accessing the NYSCEF
site to obtain a copy of the document received. Except as provided otherwise in subdivision (h)
(3) of this section. t[T]he electronic transmission of the notification shall constitute service of the
document on the e-mail service addresses identified therein: however. [, except that ] such
service will not be effective if the filing party learns that the notification [ it ] did not reach the
addressof the person to be served. Proof of such service will be recorded on the NYSCEF site. A
party may, however, utilize other service methods permitted by the CPLR provided that, if one of
such other methods is used, proof of that service shall be filed electronically.

* * *

(h) Entry of Orders and Judgments and Notice of Entry.

* * *

(3) Notification; service of notice ofentry by parties. Upon entry of an order or judgment, the
NYSCEF site shall transmit to the e-mail service addresses a notification of receipt of such entry,
which shall not constitute service of notice ofentry by any party. A party shall serve notice of



entry of an order or judgment on another party by serving a copy of the [, notification received
from the NYSCEF site, a copy of the ] order or judgment [; ] and [ an express statement that the
transmittal constitutes ] written notice of its entry. A party may serve such documents
electronically by filing them with [ Service may be made through ] the NYSCEF site and thus
causing transmission bv the site of notification of receipt of the documents, which shall
constitute service thereof bv the filer. In the alternative, a party may serve a copy of the order or
judgment and written notice of its entry in hard copy bv any method set forth in CPLR 2103 (b)
(I) to (6). If service is made in hard copy by any such method and a copy of the order or
judgmentand notice of its entry and proof of such hard copy service are thereafter filed with the
NYSCEF site, transmission bv NYSCEF of notification of receipt of those documents shall not
constitute additional service of the notice of entry on the parties to whom the notification is sent
[, or by any other service method permitted by the CPLR, provided that, if one of such other
methods is used, proof of service shall be filed electronically ].

* * *

Chief Administrative Judge of the Courts

Dated: December 4, 2012
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