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JOHN DELLA PORTA and DEBRA DELCA 
- V -  

EAST 5lST STREET DEVELOPMENT 
CONSTRUCTION GROUP, RCG GROUP; 
INC., NEW YORK CRANE & EQUIPMEN$ 
STROH ENGINEERING SERVICES, P.C. 1 

I The following papers, numbered 2 to 
I 

INDEX NO. 10442712008 
MOTION DATE 071021200~ 

Justice 

PORTA 

COMPANY, LLC, RELIANCE MOTION SEQ. NO. 001 
INC., JOY CONTRACTORS, MOTION CAL. NO. 
CORPORATION and 

1 1  were read on this motion to dlsmigs the complgint herein 

Notlce of Motion/ Order to Show Cause 

Answering Affldavits - Exhibits - 

PAPERS NUMBERED 

1 -  2 

3 -  9 

10 - 11 

- Affidavlts - Exhlblts ... Memorandum 

Memprandum 

Upon theforegolng papers, it is ORD 
Corporatlon ("NY Crane") to dlsmlc 

15,2008. Plaintiffs are a construction w 
hls spouse who brings a loss of conco 
accldent. NY Crane now moves to dls 
that documentary evldence, conslstl 
asownerand"JCI1E 51Bt&22"dAven 
all liability arlsing out of the use, op 
argues that the complaint falls to 

ACPLR 5321 1 motion ad 
for the purposes of the motion u 
Inferences whlch may be drawn f 
The role of the court Is to deter 
conslderation to the artfulnes 
sufficient notice of the Issues In 
may be supplled through a bill 
preclude the denlal of the motlon. 

Thecomplaint hereln I 
of the crane and the Incidents out of whl 
as agalnst the lessee of the e 
cornpensatlon for hls Injurie 
caused those injurles. More 
to the court in the form of a 
that Della Porta has no via 
complaint herein Is denled. 

at this motlon by defendant, New York Crane & Equipment 
, as agalnst it, pursuant to CPLR $321 I, is denied. 
ctlon cranecollapse whlch occurred on March 

Della Porta) who was allegedly Injured during the collapse and 
. NY Crane allegedly owned the crane which Involved in the 
n pursuant to CPLRg321 l(a)(l) and (7). NY Crane contends 
greementfor the crane equlpment Involved between itself 
oncluslvely establlshes that the lessee Is responslble for 
tenance of the crane equlpment. Addltlonally, NY Crane 
tion as against NY Crane. All other parties to the action, 
posed the motion. 
the complalnt. All factual allegations are presumed true 
evldence conclusively refutes them. Any reasonable 
re construed In the light most favorable to the plaintlff. 
lntiff has any viable cause of action, wlthout givlng 
leadlng, and whether the defendant>has been put on 
Ion. The omlsslon of any nonassentlal detalls, which 
se wlthln in the context 

se clalms arose. Th 
ction, that does not res 
ntially negllgent owner 
erning the cause of the 
is not In a positlon to dete 
Crane. Accordlngly, thl 

der of this court. 
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