
ADMINISTRATIVE ORDER OF THE

CHIEF ADMINISTRATIVE JUDGE OF THE COURTS

Pursuant to the authority vested in me, and upon consultation with and approval by the

Administrative Board of the Courts, I hereby amend, effective immediately, section 202.5-b of

the Uniform Civil Rules for the Supreme and County Courts, relating to electronic filing of

actions in the Supreme Court, to read as follows:

* * *

§202.5-b. Electronic Filing in Supreme Court; Consensual Program,

(a) Application.

(1) [There is hereby established a program in winch,] On consent, documents may be

filed andservedby electronic means in Supreme Court in such civil actionsand in such counties

as shall be authorized by order ofthe Chief Administrator of the Courts[. Documents may be

filed orserved by suchmeans] and only to the extent andin the manner authorized provided in

this section.

(2) Definitions. For purposes ofthis section:

(i) "electronicmeans" shall mean anymethod oftransmission ofinformation

between computers orother machines, other than facsimile machines, designed for the purpose of

sending and receiving such transmissions, and which allows therecipient to reproduce the

information transmitted in a tangible medium ofexpression;

(ii) "NYSCEF" shall meantheNew York State Courts Electronic Filing System

and the "NYSCEF site" shall mean theNew York State Courts Electronic Filing System website

located at www.nycourts.gov/efile;



(iii) "e-filing", "electronic filing" and "electronically filing" shall mean the filing

and service of documents inacivil action byelectronic means through the NYSCEF site;

(iv) an "authorized e-filing user" shall mean a person who has registered to use e-

filing pursuant to subdivision (c) ofthis section;

(v) an"action" shall include a special proceeding andan"e-filed action" shall

mean an action in which documents are electronically filed and served in accordance with this

section;

(vi) "hard copy" shall meaninformation set forth in paper form;

(vii) "working copy" shall mean ahard copy that is anexact copyofadocument

thathasbeen electronically filed in accordance with this section;

(viii) "party" or"parties" shall meanthe party or parties to an actionorcounsel

thereto; and

(ix) "Resource Center" shall mean the NYSCEF Resource Center, thee-filing

help center available at646-386-3033 or efile@courts.state.ny.us and through theNYSCEF site,

(b) E-filing in Actionsin Supreme Court. Except asotherwise provided in section 202.5-

bbofthese rules, the following shall apply to all actions in Supreme Court:

(1) Commencing anaction by electronic means. A party maycommence any action in the

Supreme Court inany county (provided that e-filing has been authorized in that county and inthe

class ofactions towhich that action belongs pursuant to paragraph (1) of subdivision (a) of this

section) byelectronically filing the initiating documents with the County Clerk through the

NYSCEF site.



(2) E-filing in an action after commencement.

(i) Consent ofthe parties required. Aftercommencement of an action wherein e-filing is

authorized, documents may be electronically filed and served,but onlv by, and electronic service

shall be made onlvupon,a party or [if and whenall] parties who have consented thereto [orrtf

fewer than all parties haveso consented, onlyby and between consenting parties with the

permission ofthe court]. A party's failure to consent to participation in electronic filing and

service shall not barany other partyto the action from filing documents electronicallywith the

County Clerk and the court or serving documents upon any other partywho has consentedto

participation. A party who has not consentedto participation shall file documents with the court

andthe County Clerk, and serve andbe served with documents, in hard copy.

(ii) Consent to e-filing; how obtained. A consent to e-filing in an action shall statethat

the party providing it agrees to the use of e-filingin the action andto be bound by the filing and

service provisions in this section. A party who has commenced an action electronically shall

serve upon the other parties together with the initiating documents a notice regarding availability

ofe-filing in a form approvedbv the Chief Administrator. A partywho seeks to use e-filing in a

pending actionshall serve saidnotice upon all other parties. When the notice is served, a copy

shall be transmitted to the court. [Consent shall be obtained by stipulation, ora party who seeks

to use e-filing in a pending action may serve upon all other parties to the action a notice

regarding availability ofe-filing in a form approved by the Chief Administrator.] Service of such

anotice shall constitute consent to e-filing in the action by the party causing suchservice to be

made. A party served with sucha notice [may consent to e-filing in the action not later than ten

days after receipt ofsuch service, cither by filing with the court and serving on all parties of



record a consent to e-filingor if suchparty or the attorney ofrecord therefor is anauthorized e-

filing user, by filing the consent electronically in the maimer provided at theNYSCEF site;

provided, however, the court, in itsdiscretion, may permit aconsent to e-filing atany time

thereafter! shall promptly file with the court and serve on all parties ofrecord either a consent or

a declination ofconsent. An authorized e-filing user may file a consent electronically in the

manner provided attheNYSCEF site. Consent may also be obtained bv stipulation. The filing

ofaconsent to e-filing hereunder shall not constitute anappearance in the action.

(iii) [Filing and service afterconsent to e-filing in anaction. Once an actionis made

subject to e-filing, all documents filed and served by consenting parties shall be served and filed

in accordance with this section.

(rv)] Documents previously filed withthe court; termination ormodification ofe-filing

procedures. When an actionbecomes subject to e-filing, the court may direct that documents

previously filed in the action in hard copybe filed electronically by the parties. The court may at

any time order discontinuation of e-filing in such action ormodification ofe-filingprocedures

therein in order to prevent prejudice andpromote substantial justice. [Where a court orders

discontinuation ofe-filing in an action, the court may direct the clerkto convertinto hard copy

those documents comprising the case file whichhad beenreceived electronically.]

(c) Authorized E-filing Users, Passwords and Registration [Other Information].

(1) Registration required. Documents maybe filed or served electronically onlyby a

person who hasregistered as an authorized e-filing userorasotherwise provided in this

subdivision.



(2) Registering as an authorized e-filing user.

(i) Who mayregister. An attorney admitted to practice inthe State ofNewYork, ora

person seeking to serve as an authorized e-filing agent onbehalfof attorneys of record in an e-

filed action or actions (hereinafter "filing agent") may register as an authorized e-filing user of

the NYSCEF site. [Such registration is required to permit the registrant to c^filc documents on

behalfof parties inactions inwhich e-filing is permitted or required pursuant to this section.] An

attorney admitted pro hac vice inan action, aparty to an action who isnotrepresented by an

attorney, oraperson who has been authorized inwriting by an owner orowners of real property

to submit a petition asprovided in section 730 of theReal Property Tax Lawand whohas been

licensed to engage in such business as required by thejurisdiction in whichthe business is

operated (hereinafter "small claims assessment review filing agent") mayalso register as an

authorized e-filing user, but solely for purposes ofsuch action or, in the case ofa small claims

assessment review filing agent, solely for those proceedings undersection730 ofthe Real

Property Tax Lawin which he orshe has been authorized to submit a petition.

(ii) How to register. Registration shall beona form prescribed by the Chief

Administrator^ which shall require such information as he or she shall specify]. If so provided

bythe Chief Administrator, registration shall not be complete until the registering person has

been approved as an e-filing user. Anauthorized e-filing user shall notify the [appropriate clerk

or the] Resource Center immediately of any change inthe information provided on his or her

registration form.

(3) Identification and password. Upon registration, an authorized e-filing user shall be

issued aconfidential User Identification Designation ("User ID") and apassword by the Unified



Court System ("UCS"). An authorized e-filing user shall maintain his orherUser ID and

password as confidential, except as provided inparagraph (4) of this subdivision. Upon learning

of the compromise of theconfidentiality of either the User ID orthe password, an authorized e-

filing user shall immediately notify the Resource Center. At its initiative orupon request, the

UCS may atany time issue anewUser ID or password to any authorized e-filing user.

(4) User ID and password; useby authorized person. An authorized e-filing user may

authorize another person to file a document electronically onhisor her behalf in a particular

action using theUser ID and password of theuser, but, in such event, the authorized e-filing user

shall retain full responsibility for any document filed.

(d) Electronic Filing of Documents.

(1) Electronic Filing ofDocuments, (i) Electronic filing required: statement of

authorization. Inany action subject to e-filing, all documents required to be filed withthecourt

byaparty that has consented to such e-filing shall be filed and served electronically, except as

provided in this section [herein]. [Each document to be filed electronically by a] A filing agent

(other than one employed by a governmental entity) shall e-file [be accompanied by] a statement

of authorization from counsel of record in an action, in a form approved by theChief

Administrator, prior to ortogether with the first e-filing in thataction by the agent on behalfof

that counsel, (ifl Emergency exception: other hard copy filings. Documents that are required to

be filed and served electronically in accordance with this section orparagraph (I) of subdivision

(c) of section 202.5-bb of these rules mav nevertheless be filed and served inhard copy where

permitted or required bvstatute or court order, or provided thev are accompanied bvthe

affirmation or affidavit of the filing attorney or party stating that: (i) adeadline for their filing



and service fixed bv statute, rule or orderof the courtwill expire on the dav the documents are

being filed and served or on the following business dav: and (if) the attorney, party or filing agent

therefor is unable to file and serve suchdocuments electronically because oftechnical problems

with his or her computer equipment or Internetconnection. In the event a filer shall file and

servedocuments in hardcopy pursuant to this paragraph, each such document shall include the

notice requiredbv this paragraph, and the filer shall file those documents with the NYSCEF site

within threebusinessdays thereafter. (Hi) Form ofnoticerequired on hardcopy filing. Where an

action is subject to e-filingand a party or attorney seeksto file a document thereinin hard copy,

suchdocumentshall include, on a separate page firmly affixed thereto, a conspicuous notice [on

the first page thereof] that the party or attorney: (A) [the party or attorney] is authorized to and

does withhold consent to e-filing [and has withheld such consent], (B) [the party or attorney] is

exempt from having to e-file, or (C) [the partyor attorney] is authorized or requiredto file such

document in hard copy pursuant to anemergency exception provided in this paragraph [(2) of

subdivision(b)] or paragraph (2) of subdivision (b) of section 202.5-bb ofthese Rules or an

exception for technical failure provided in subdivision (i) ofthis section.

(2) PaymentofFees. Whenever documents are filed electronicallythat requirethe

payment ofa filing fee, the person who files the documents shall providetherewith, in payment

ofthe fee: (i) such credit [or debit] card information as shall be required at the NYSCEF site to

permita card to be charged [or debited] by the County Clerk; or (ii) the form or information

required by the County Clerk to permit him or her to debit an account maintained with the

County Clerk by anattorney orlaw firm appearing for a party to the action; or (iii) such

information as shall be required atthe NYSCEF siteto permit anautomated clearing house debit



to be made:or (iv) any other form of payment authorizedby the Chief Administrator.

Notwithstanding the foregoing, where permitted bv the County Clerk, an authorized e-filinguser

who electronically files documents that require the paymentof a filing fee may cause such fee to

be paidthereafter [in person] at the office ofthe County Clerk.

(3) Filing and receipt ofdocuments; confirmation; secure information.

(i) When documents are filed. Documents may be transmitted at any time of the day or

night to the NYSCEF site. A |B]document[s-are] is [deemed] filed when [onthe date on which

their] its electronic transmission is recorded at that site, provided, however, that where payment

ofa fee is requiredupon the filing ofa document, the document is [wtfi] not [be deemed] filed

until transmission of the document and the information or form or information as required in (i)a

[or] (ii) or (iii) [, respectively,] of paragraph (2) ofthis subdivision has been [is] recorded at the

NYSCEF site; or, ifno [such] transmission ofthat information or form or information is

recorded,until payment is [physically] presented to the County Clerk.

(ii) Confirmation. No later than the close ofbusiness on the business day following the

electronic filing ofa document, a confirmation notice shall be transmitted electronicallyby the

NYSCEF site to the person filing such document. When documents initiating an action are filed

electronically, the County Clerk shall assign an index number or filing number to the actionand

shall cause thatnumberto be transmitted to the person filing such documentsas part ofthe

confirmation notice. If, where permitted, payment is submitted [inperson] afterthe initiating

documents havebeentransmitted electronically, the CountyClerk shall assignthe numberupon

presentationofthat payment.
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(iii) Secure information. Whenelectronically filing adocument, the filer [person filing

such document] shall indicate whether it contains any of the following: individually identifiable

healthinformation, a social security number (where filing of such number is allowed bv General

Business Law S399-dd(6^. a creditcard or [number, a] bankaccount number,an individual's

date ofbirth[, an individual^] or home address, a minorchild's name, or trade secrets. If such

person indicates that any ofthis informationis contained in the document, accessto it on the

NYSCEF sitewjU [may] be restricted to consenting parties to the action, the County Clerkand

the courtand, if the filer is a filing agent to the agent. The document will, however, be available

for public inspection atthe office ofthe County Clerk unless sealed by the court.

(4) Official record; maintenanceof files: working copies. When a document has been

filed electronically pursuant to this section, theofficial record shall be the electronic recording of

the document stored by the clerk. The County Clerk mav scan and e-file documents that were

filed in hard copyin anaction subject to e-filing ormaintain those documents in hard copy form.

Where a document thatwas filed in hard copyis thereafter e-filed. the filing date recorded in

NYSCEF shall be the date ofhard copy filing. The court may require the parties to provide

working copies ofdocuments filed electronically. In such event, each [such] working copyshall

include, [as a cover page] firmly affixed [fastened] thereto, a copyofthe confirmation notice

received from the NYSCEF site pursuant to subdivision (d)(3)(ii) of this section uponthe

electronic firing of such document.

(5)Decisions. [0]orders andjudgments. Unless the court directs otherwise, any

document that requires ajudge's signature shall betransmitted electronically and inhard copy to

the court. Unless theChiefAdministrator authorizes use of electronic signatures, decisions.
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orders and judgments signed by ajudge shall be signed in hard copy.frand] All signed decisions.

orders and judgments shall be converted into electronic form and transmitted to the NYSCEF site

by the appropriate clerk.

(6) Exhibits in hard copy. Notwithstanding anyother provision ofthis section, the clerk

may permit a party to file in hard copyanexhibitwhich it is impractical or inconvenient to file

electronically.

(e) Signatures.

(1) Signingofa document. An electronically filed document shall be considered to have

been signed by, and shall bebinding upon, the person identified as a signatory, if:

(i) it bears the physical signature of such person and is scanned into an electronic format

that reproduces such signature; or

(ii) the signatory has electronically affixed the digital imageofhis or her signature to the

document; or

(iii) it is electronically filed under the User ID and password ofthat person; or

(iv) in a tax certiorari actionin which the parties have stipulated to this procedure, it is an

initiating document that is electronically filed without the signature ofthe signatory in a form

provided above in this subparagraph, provided that, prior to filing, the document is signed in foil

in hard copy [form] (which hard copy mustbe preserved until theconclusion ofall proceedings,

including appeals, in the casein which it is filed) andthe electronic record ofthe document

bears the word"Signed" typed on the signature line; or

(v) it otherwise bears the electronic signature of the signatory in a format conforming to

such standards and requirements asmayhereafter be established by the Chief Administrator.
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(2) Compliance with Part 130. A document shall be considered tohave been signed by an

attorney or party in compliance with section 130-1.1 -a of the Rules of the Chief Administrator

(22 NYCRR §130-1.1-a) if it has been signed by such attorney or party as provided in paragraph

(1) ofthis subdivision and it bears the signatory's name[, address and telephone number].

(3) Certification of Signature. A judge, party or attorney may add his or her signature toa

stipulation orother filed document by signing and filing, orcausing to be filed, a Certification of

Signature for such document in a form prescribed by theChiefAdministrator.

(f) Service ofDocuments.

(1) Service of initiating documents in an action. Initiating documents maybe served in

hard copy pursuant to Article 3 of theCPLR, or4 intaxcertiorari cases, pursuant to the Real

Property Tax Law, orby electronic means if the party served agrees to accept such service. A

party served by electronic means shall, within 24hours of service, provide the serving party or

attorney with an electronic confirmation that the service has been effected.

(2) Service of interlocutory documents in an e-filed action.

(i) E-mail address for service. Each party in an action subject to electronic filing that has

consented thereto shall identify on an appropriate form ane-mailaddress at which service of

interlocutory documents onthat party may bemade through notification transmitted bythe

NYSCEF site (hereinafter the "[A]e-mail service address"). Each filing user [attorney of record

and each self-represented party] shall promptly notify the Resource Center [appropriate clerk] in

the event [he or she] ofa change[s] in his or here-mail service address.

(ii) How service ismade. Where parties toan action have consented to e-filing, upon

[the] receipt ofan interlocutory document^ [by] the NYSCEF site[, the site] shall automatically
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transmit electronic notification to all e-mail service addresses in such action. Such notification

shall providethe title ofthe document received, the datereceived, and the names of those

appearing onthe list ofe-mail service addresses to whomthat notification is beingsent. Each

party receiving the notification shall be responsible for accessing the NYSCEF site to obtain a

copy ofthe document received. The electronic transmission ofthe notification shall constitute

service ofthe document on the e-mail service addresses identified therein, except that such

service will not be effective if the filing party learns thatit did not reach the address of the person

to be served. Proofof such service will be recorded on the NYSCEF site. A party may,

however, utilize other service methods permittedby the CPLR provided that, ifone of such other

methods is used, proof of service shall be filed electronically.

(g) Addition of Parties or Proposed Intervenors in a Pending E-Filed Action. A party to

be added in anactionsubjectto e-filing shall be served with initiating documents in hard copy

together with the notice regarding availability [use] of e-filing specified in paragraph (2)(ii) of

subdivision (b) of this section, to which response shall be madeas set forth in that paragraph. A

proposed intervenoror other non-partywho seeks relief from the court in an action subject to e-

filing, ifconsenting to e-filing, shall promptly file and serve a consent [to e-filing]. If an added

party or intervenordoes not consent to e-filing, subsequentdocuments shall be served by and on

that party or intervenorin hard copy but the actionshallcontinue as an e-filed one as to all

consenting parties.

(h) EntryofOrders and Judgments andNotice ofEntry.

(1) Entry; date ofentry. In anaction subject to e-filing, the County Clerkorhis orher

designee shall file orders and judgments ofthecourt electronically, whichshall constitute entry
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ofthe order or judgment. The dateofentry shallbe the date on which transmission ofthe order

or judgment is recorded at the NYSCEF site. Notwithstanding the foregoing, if the County Clerk

receivesan order or judgment and places a filing stampand date thereonreflectingthat the date

ofreceipt is the date of filing but does not e-file the document until a later dav. the Clerk shall

record at the NYSCEF site as the date ofentrythe date shown on the filing stamp.

(2) Notice requesting entryofjudgment. The County Clerk may require that a party

seeking entry ofjudgment electronically serve upon the County Clerk, in a form specified by the

County Clerk, a request for entry ofjudgment.

(3) Notification; service ofnotice ofentryby parties. Upon entry ofan orderor

judgment, the [County Clerk, Ins or her designee, or the] NYSCEF site shall transmit to the e-

mail service addresses a notification of such entry, which shall not constitute service ofnotice of

entry by any party. A party shall serve notice ofentry ofan order or judgment on another party

by serving a copy ofthe notificationreceived from the [County Clerk, his or her designee or the]

NYSCEF site, a copy ofthe orderor judgment, and an express statement that the transmittal

constitutesnotice ofentry. Service may be made throughthe [e-filing Internet] NYSCEF site, or

by any other service [methods] method permittedby the CPLRa provided that, ifone of such

othermethods is used, proof of serviceshallbe filed electronically.

(i) Technical Failures. The [appropriate clerk shall deem the] NYSCEF site shallbe

considered to be subject to a technical failure on a given day ifthe site is unable to accept filings

orprovide access to filed documents continuously or intermittently overthe course ofanyperiod

of time greater than one hour after 12:00 noon of that day. [The clerk shall provide] Notice of all

such technical failures shall be provided onthe site. When e-filing [by electronic means] is
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hindered byatechnical failure, a party may file with theappropriate clerk and serve in hard copy.

With theexception ofdeadlines that by lawcannot be extended, the time for filing ofany

document that is delayed due to technical failure of the site shall beextended for one day for each

day on which such failure occurs, unless otherwise ordered by the court. In the eventanattorney

or party shall file and serve documents in hardcopy pursuant to this paragraph, each such

document shall includethe notice required bv paragraph (1) of subdivision(d) ofthis section,

and the filer shall file those documents with the NYSCEF site within three business days after

restorationofnormal operations at that site.

(j) Electronic Filing ofDiscovery Materials. In anyaction subjectto e-filing, parties and

non-parties producing materials in response to discovery demands may enterinto a stipulation^

whichshall be e-filed. authorizing the electronic filing ofdiscovery responses and discovery

materials to the degree and upon terms and conditions set forth in the stipulation. In the absence

ofsucha stipulation, no party shall file electronically any suchmaterials except in the form of

excerpts, quotations, or selectedexhibits from suchmaterials as part ofmotion papers, pleadings

or other filings with the court.

(k) Copyright, Confidentiality and Other Proprietary Rights.

(1) Submissions pursuantto e-filing procedures shallhave the same copyright,

confidentiality and proprietary rights as paper documents.

(2) In an action subjectto e-filing, any person may apply for an order prohibiting or

restricting the electronic filing in the action of specifically identifiedmaterials on the grounds

that such materials are subject to copyright orother proprietary rights, ortrade secret orother

privacy interests, and that electronic filing in the action is likely to result in substantial prejudice
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to thoserights or interests. Unless otherwise permitted by the court, a motion for suchanorder

shall be filed not less than ten days before the materials to whichthe motion pertains are due to

be produced or filed with the court.

* * *

f Administrative Juqgie of th<Chief Administrative Juqgjb ofthe Courts

Dated: May 18, 2011

AO/529 /ll
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