SUPREME COURT, CIVIL BRANCH
New York County
60 Centre Street, New York, N.Y. 10007

Office for the Self Represented
Room 116, (646) 386 - 3025

How to Make a Motion

Note: All persons involved in a lawsuit should consult an attorney. This office gives information, forms

and instructions on court procedures. As an office of this court, we cannot give legal advice or act as
your advocate.

A motion is a request for a court order that can only be made after a lawsuit has been started.
The party (plaintiff or defendant) making the motion is known as the movant.

What you need to know

- There is a $45 fee to file a motion with the court
Pay by cash, Visa/MasterCard or postal money order, made out to “New York County Clerk”.

- additional fee of $95, if the case is not yet assigned to a Judge
This fee is charged only once and paid by the first party in the case who requests a court

order. If you have a limited income, ask in Room 116 about applying for a Poor Person
Order which will allow you to file without paying these fees.

- you are required to have all parties to the lawsuit notified that you are making a motion.
This is done by having someone over the age of 18, who is not a party in the case, give a
copy of the motion papers to each party (or a party's attorney is served, if he/she has one).

This is known as service of the papers. You cannot serve your own papers.

Refer to the Civil Practice Law and Rules (CPLR) Article 22 to review the law regarding motion

practice. The Public Access Law Library at 80 Centre St, Room 468, New York, N.Y., is open to

the public, Monday to Friday, 9:30 A.M. to 4:30 P.M., (646) 386 - 3715.

The Motion Papers

To file a motion with the court, you must prepare_either:
Notice of Motion papers or Order to Show Cause (OSC) papers

The filing procedures are different for each of the above methods.
Compare by referring to the chart on page 2.

After you read this pamphlet, choose one procedure.
Then follow the step - by - step instructions to prepare and file your motion.
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When you file by:

Notice of Motion

Order to Show Cause (OSC)

You pick the date to come to court.

Judge picks the date to come to court. An
OSC is a court order that must be signed by a
Judge.

Your request is not urgent and does not need
immediate attention.

Your request is urgent and needs immediate
attention.

You cannot ask for a Temporary Restraining
Order (TRO) to stay (stop) an action being
taken by a party.

You may ask for a Temporary Restraining
Order (TRO) to stay (stop) an action being
taken by a party. See Notes. (Speak to a
Clerk in Room 116 about the paperwork for a
TRO).

Service of motion papers is done before filing
motion with the court.

Service of motion papers is done after filing
motion with the court.

Motion papers may be served by regular mail.

Motion papers required to be personally
served. (You may ask for overnight mail
service, but the Judge must approve it).

You are not required to appear in front of the
Judge unless you are notified to appear.

You are required to appear in front of the
Judge.

To file by Notice of Motion:

Fill out the papers listed below.

Notice of Motion - page 3

Affidavit in Support with Exhibits - page 5
Litigation Back (blue color) - page 6

Request for Judicial Intervention (RJI) -page 6
Affidavit of Service - pages 1 and 7

Now, follow the instructions on pages 7 and 8.

Notes

To file by Order to Show Cause (OSC):
Fill out the papers listed below.
Order to Show Cause(OSC) - page 4
Affidavit in Support with Exhibits - page 5
Litigation Back (blue color) - page 6
Request for Judicial Intervention (RJI) - page 6
Affidavit of Service - pages 1 and 10
Now, follow the instructions on pages 9 and 10.

Starting a lawsuit and filing an Order to Show Cause (OSC) at the same time

A plaintiff, who wants to request a Temporary Restraining Order (TRO), which is an order that stays
(stops) an action being taken by the defendant, until the Judge hears the case, may start a lawsuit and
submit an OSC on the same day. The lawsuit is started by the filing a Summons and Complaint. A copy of
the Summons and Complaint must be attached to the OSC papers as an exhibit. The Affidavit in Support
of the OSC must state that a separate copy of the Summons and Complaint will be served when the OSC is
served. After service, the server signs two original Affidavits of Service in front of a notary. One affidavit
must be filed immediately in the County Clerk’s Office, 60 Centre Street, Room 141B, in the basement. The
second affidavit is submitted to the Judge on the return date of the OSC. See How to Commence a Civil
Action and How to Serve Legal Papers, available in Room 116.

Motion to dismiss
If a defendant decides to make a motion to dismiss before answering a Complaint, he or she must
include certain types of objections or defenses in the motion. If not included, they will be considered
waived (given up). See CPLR 3211 (a)1, 3, 4, 5 and 6. To avoid losing any defenses you may have,
carefully review this statute before making a motion to dismiss.
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Notice of Motion - This form tells all parties that you are making a motion and describes what you
are requesting. You must include the date to come to court, known as the return date, time and
courtroom. You pick the return date and may choose any Monday to Friday that does not falion a
holiday. If you pick a return date more than 12 days after the day the motion papers will be served,
it will allow you to have someone serve by regular mail, and allow you to make a written response
to any opposition to your motion. (A shorter return date requires personal service). $45 fee.

Go to page 5 after you complete the Notice of Motion form. Do not fill out the OSC form.

Print the following information in_black ink

[1] name(s) of plaintiff(s) [7] return date

[2] name(s) of defendant(s) [8] briefly describe what you are requesting
[3] Index Number | [9] date papers filled out

[4] name of party making the motion [10] sign and print name, address, telephone

number of party making motion

[5] date Affidavit in Support notarized
[11] identify party to be served and give name,

[6] identify party as plaintiff or defendant address, telephone number.
and give name of party '

[Print in black ink to fill in the spaces next to the Instructions] ’ 2214(b), you are hersby required to serve copleé of your answering affidavits on the undersigned
ggﬁﬂ%ﬁ%ﬁ?ngE STATE OF NEW YORK ' no later than the seventh day prior to the date set above for the submission of this motion. [For
‘ [1 ] \ X o Numbe; this paragraph to apply, ‘mouon papers must be served by personal delivery no later than 12
[fill in name(s)] - . Bl aint‘rﬂ(sr [3] days before the ret'um date or served by mail no later than 17 days before the return date]. |
. -against- ) '
[2] ‘ ' NOTICE OF MOTION ' Dated: o1 200_
{fll In name(e)] » Defendaris) {date signec] Respectfully submitted,

[10]

[sign your name}

[4]

[your name(s})}, swomtoon ___ [5] ,200___

PLEASE TAKE NOTICE that upon the attached affidavil(s) of

[date Affidavit in Support notarized], the exhibits attached to the affidavit(s), and upon alt [print your name}

' proceedings in this case to date, the plaintiff(s}/ defendant(s) [circle one and give name of party

this request] : [6] - will move In this Court, .
2t8:30 AM. onthe ___dayof__' LT1 200_, [return date] at the Courthouse, [address and telephone number]
60 Centre Street, New York, New York, in the Motion Support Courtreom, Rc?om 130, for a order, T;): Attorney fo;' Plaintifi(s) / Defendant(s) {circle one]
pursuant to the Clvil Practice Law and Rulés (CPLR), granting the following rellef to the movant(s): [1 1]

[briefly describe what you are asking the Court to do} i

[print name, address and telephone number]

and for such other and further relief as this Court may deem just and proper.

PLEASE TAKE FURTHER NOTICE, that pursuant o Civil Practice Law and Rules

2 NotMot4/08
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Order to Show Cause (OSC) - This form is a court order that only becomes effective after the
Judge signs it. If signed, the Judge picks the date to come to court, known as the return date,
time and courtroom. The OSC informs all parties that you have made a motion and briefly states
what you are requesting and why. If there is an action by a party that you are asking the Judge to
stay (stop) while this case is going on, ask for a Temporary Restraining Order (TRO). Submit
documentation that shows why you are asking for a TRO. $45 fee.

Print the following information in black ink

[1] name(s) of plaintiff(s)

[2] name(s) of defendant(s)

[6] identify any Exhibits (
(see page 5).

documents) you are submitting

[7] refer to yourself as plaintiff (or defendant) and briefly describe

[3] Index Number
[4] name of party making the motion

[5] date Affidavit in Support notarized

[Print in black ink to fill in the spaces next to the Instructions. Other spaces are for Court
use.} .

At)A.S. Part ____ of the Supreme

in and for the County of New York at
the Courthouse, thereof, 60 Centre
Street, New York, N.Y., on the

PRESENT: HON.

[

Justice of the Supreme Court
X index Number

[31

Court of the State of New York held | |

day of ,200_ !

[l in namets)] Plaintifis)

[2]

[fillin name(Q)]

ORDER TO SHOW CAUSE
WITH T.R.0
IN CIVIL ACTION

- against -

Defendant(s)

[41

Upon reading and filing thé affidavit(s) of

tyour B

[date Affidavitin Support notarized] and upon the exhibits attached to the affidavit,

(s)] sworn to on

. 200__

[Identify Exhibits below. List additional exhibits on a separate page.]
Exhibit 4 - [6]. :

Let the party or attorney in opposition show cause atl.A.S. Part , Room

day of

of this Court, to be held at the Courthouse, 60 Centre Street, New York, N.Y., on the

noon or as soon as such party or

,200___, at o'clock in the

attorney may be heard why an order should not be made, providing the following relief:

[briefly describe what you are asking the Court to do] _[7]

4-06

what you, the plaintiff (or defendant) are requesting
[8] briefly describe why your request should be granted
[9] describe TRO being requested, if any

for the reasons that [briefly describe the reasons why you should be granted what you are

sy 18]

Pending the hearing of this motion it Is

ORDERED that: [describe what you are asking the court to stay]

(9.

Sufficient cause a;;pearlng therefore, let personal service of a copy of this order, the
affidavitin support and afl other papers upon which this order is granted, upon afl parties to this

action or their attomeys, who have appeared in this action, on or before the day of

,200__ be deemed good and sufficient. An affidavit or other proof of

service shall be presented to this Court on the retum date directed in the second paragraph of this

order.
ENTER

J. 8. C

OSCITRO/ACtiond-06 2
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Affidavits in Support - The affidavit is your sworn statement and it must fully explain your
request. You won't speak to the Judge, unless he or she wants “oral argument.” The Judge's
decision is based on the papers submitted by all parties. |

Attach any Exhibits (copies of documents which help explain and support your request) to
your affidavit. Label each exhibit, at the bottom of the page, as Exhibit A, Exhibit B, and so on.
Exhibits will not be returned. Bring the original documents when you come to court in the event a
hearing is ordered. You must sign your affidavit in front of a notary. There is a free notary in the
County Clerk’s Office, 60 Centre Street, Room 141B in the basement.

Print the following information in black ink

[1] name(s) of plaintiff(s)
[2] name(s) of defendant(s)
[3] Index Number

[4] name of party makmg the motion

[5] identify party making motion
as plaintiff or defendant

[6] briefly describe what is being requested

{Print In black Ink to fill in the spaces next to the Instructions]
SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK N
[1 ] Index Number
[fill n name(s)} PlaiGfi(s yPattionsrs)
i ~ against - - :
- : AFFIDAVIT
’ [2] IN SUPPORT
[fill in name(s)] . Defendant(s)lRespondent(?)' ’
STATE OF NEW YORK
COUNTY OF ss!
[4] ;
{your name], being duly
swom, deposes and says: : [5]

1. | am the plaintiff / petitioner / defendant / respondent [circle one] in this matter. I make {

this affldavxt in support of this motion for an order [Describe what you are asking the Court to
do. This rellef must also be stated in the Notice of Motion or Order to Show Causa]

2. | beligve the Court should grant this motion because [Explain why you should be
{d ts) you submit . Add more

granted what you are requesting. Explain any Exhibl
pages if needed.] [7] .

[7] explain, with details, the reasons your motion should be
granted (add more pages, if needed)

*|f requesting a TRO, explain your reasons for asking for a stay
*If requestmg overnight mail service, explain your reasons

[8] choose one and circle

[9] describe where, when and result of any
previous apphcatlon

[10] sign and print your name in front of a notary

!

(8l
3. Aprior application has not/ has [circle one] been made for the relief now requested.
[If you made this application before in this or any other court, descrlbe where, when, the
result and why you are making It again. Attach copies of previous decisions.]

[9]

WHEREFORE, | respectfully request that this motion be granted, and that | have such othe
land further relief as may be just and proper.

worn to before me on the
day of. ,200__
[print your name]

Notary Public !

[o]

[sign your name In front of a Notary)

2 AffSup4-06
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Litigation Back (blue color) - On the right side of the Litigation Back, in black ink, fill in the Index
Number, name(s) of Plaintiff(s) and Defendant(s). Sign and print your name, address, and
telephone number. Do not fill in the left side of the page.

Request for Judicial Intervention (RJI) - If the case has not yet been assigned to a Judge, the

first party to request a court order files this form and pays the $95 fee.
Print the following information in black ink

[1] Supreme
[2] New York
[3] Index Number

[9] check box that describes the lawsuit

[7] if filing by Notice of Motion, check box, fill in the return date
[8] if filing by OSC, check box, leave return date blank

[4] date Index Number purchased [10] name(s), address(es), telephone number(s) of Plaintiff(s) |

[5] name(s) of plaintiff(s)
[6] name(s) of defendant(s)

REQUEST FOR JUDICIAL INTERVENTION

S 4

COURT, Por Clerk Only

[12] date papers filled out

Is this action/proceeding mgainst a

[11] name(s), address(es), telephone number(s) of Defendant(s)

[13] sign and print your name

£y, ¢ l’mue Authority:
£y_

YES .
INDEX WO.___ [3] . DATE URCHASED: [4]1 ] © mieigutyg .
— : (spact. LT !
F o [5] ! his sction/] o K equi 1
{1 Poes this act. proceeding see! nbh rcl of?
TAR entry date [§ . [] Doss this action/procesding s k Tacovery persenal injuryl
. {1 (] Does this action/ 0 ne lnr
DRFENDANT(S) ¢ . - { luppl.unn.uuu-uupt al and tax i cases}
: [6] H Judge Mli_qmd neuu:ad u.-. pqxiod for case to be ready for trial (frem filing of RJX to £iling of Note of r-m)
- -] Muﬂx 0-8 months D Standaxd: '3-13 months o Complaxs I.! 18 mﬂu
4 al Cages on!.n (Check and give date} ’
RJI Date ™ summans \ besn served? a8 ¥o Q Yes, Date
- . “Was & lo:ie- of lo m-uny £iled? © No U Yas, Date
N : W
Date issus joined: Bill of particulars served (Y/N}: 4 )!a- [ l¥o B . B e .
mnmmu_m (Check QK box only AN entér information) g [10] ' .
[} Request for preliminery conference - @} ::;Lc; of pe:ition {return dates ) o ) : A
[ ] Note of iasue and/or certificate of aouah ' . - . .
readiness R 11 Notice of medical or dental malpractica . . L .
[7]11:«1 ¢ wotion ( aa ) sceton (o J ! - .
otice turn dat : | gal! T N
Tief :aughz o o {1 Statement of net worth gait B - addrein fhane ¢
t { ] Writ of habeas corpus
[8]I A (chrk aster :eeux-n datar ) . o [1 1]|
B -wghh .( 1 Other (specify: -
" 1 other ex parte application (specify: ) ) : El . R - . .
g ag.u pn:u without an ', sbould check the "Self Rep*
nd anter their name, addzess, -.ndphcmiinmmo-, dad above for
wﬂlﬁ.

[9] JATURR OF ACIIGN OR PROCEKPING (Check ONE box culy)

IoRTd
[ ] Centested Malpractice

t l Medical/Podiatric

[ ] vUncontested | -DH
. { 1 Dental -DM
%ﬂ& (-] *other Profeasional ~0PM
cen:ru: CONT
{} Corpo: - CORP () Worer VeRiclw .. MY
{1 xn-umc- (m insurer is a { ] *Products Liability -PL
y, except arbitration) -INg
3} ucc (uu:ln sales, negotiable -uce 11 wuonnann[
inscrument [ ] Asbestos © -ASB

[ 1} *Other cn-urcul. -oc { ) Breast Implan : -BI
{ ) '*Other Negligence - ~OT8

w | § ¥Other Tort, (Ineluding

] Tax Certiorari -TAX intentional} -oT

[ ) Porsclosurs «FOR.

( ) condemnation ~COND

[ } Landlord/Tenant -LT

[ } *Other Real Property -ORP [ Art. 75 (Arbitration) =ART7S
[) Ar: 77 (Trusts) ~ART?77
[] Ax -ART78
11 sla::ion ~ELEC

1 OTH il auxdi-n-hip (MEL Ast. 82) ~GUARDE1

[ ] tOther Meotal Rygliene ~MHYG

« 32 asteriak used, please mpecify. { ) +Other Spacial Froceeding -QSP

oF PERIURY m'r

TO NY

Sourt

v

mnﬂlmmmmammlmnml mm

n.wxmm.r BEXN FILED IN THIS ACTICN OR PROCREDING

erss 112]

ATTACE RIDER SMEET IF

“TSTGRATORE]

ik

A REQURST FOR m:cnt. mnvnﬂ'x

Nature of Relstionshin

PRINT OR TYFE NAME]

“FTIORNEY FOR .

TO PROVIDE
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Filing the Notice of Motion
Complete each step. Do not skip a step. Check the box when done.

[J Arrange the papers listed below in the following order.
1st. Request for Judicial Intervention (RJl), if the case is not assigned to a Judge
2%, Notice of Motion
3", Affidavit in Support
4" Exhibit A, B, C and so on
5. Litigation Back (blue color)
This is the original set of Notice of Motion papers, which will go to the Judge.

0 Make copies of the original Notice of Motion papers (and RJI, front and back, if the case
is not assigned to a Judge). You must have one copy for each party to be served and
one copy for your records. After copies are made, staple each set together.

Serving copies of the Notice of Motion papers and the Affidavit of Service

[0 The server gives a copy of the Notice of Motion papers (and a copy of the RJl, if the case is
not assigned to a Judge) to each party (or a party's attorney is served, if he/she has one).
Service may be done by regular, overnight mail or personal service.

The server then signs an Affidavit of Service in front of a notary. This affidavit tells the
court when and where service was made and identifies the papers and the parties served.
See page 1. '

Or, the server may ask a party (or attorney) being served by personal service, if they will
sign or “stamp” the Litigation Back of the original Notice of Motion papers. The “stamp” is
accepted as proof of service. Make a copy of the proof of service for your records.

Filing the original Notice of Motion papers with the court

0 After service, and at least 5 business days before the return date, go to the Motion Support
Office, 60 Centre Street, Room 119, 1* floor, with the following papers:
- original Notice of Motion papers
- original RJI and one copy, if also served
- Affidavit of Service or a party's (or their attorney's) “stamp” on the Notice of Petition papers

[0 In Room 119, the Clerk will stamp your original papers and send you to the Cashier in Room
160, 1% floor, to pay $45 motion fee (and $95 RJI fee, if also served).

] In Room 160, the Cashier will also stamp your original papers (and keep the copy of the RJI,
if also served). In Room 160, make a copy only of the two Notice of Motion pages.

O Return to Room 119. Give the Clerk the original Notice of Motion papers, the copy of the
Notice of Motion pages (and original RJ|).

7 Mot3-07



Coming to court on the Return Date Do Not Be Late!

0 At 9:30 A.M. on the return date, be in the Motion Support Courtroom, 60 Centre St., Room
130, 1% floor. The calendar, which is a list of all motions scheduled, is posted near the door.
Listen to the Clerk and answer “Here” when your motion is called.

A party can:
- contact you before or on the return date to ask for an adjournment to submit papers
An adjournment is a new date agreed to by the parties or set by the court.
If the parties agree, the court has to approve the new date.
If the parties do not agree, the court will hear the request on the return date.

Requests for adjournments must be made, in person, in Room 130.

- answer with an Affidavit in Opposition asking that your motion be denied
Or, make a motion in response to your motion, known as a Cross - Motion.
This is done when a party wants to request an order, in addition to denial of your motion.
Opposition papers can be served by mail. You may receive them before the return date.

You can:
- request an adjournment to submit Reply papers
A Reply allows you to respond only to statements made in opposition papers.
You may not make new requests in Reply papers.
Note: A reply is allowed only if your motion was served at least 8 days by personal
service or 12 days by mail before the return date.
A copy of your Reply must be served at least 1 day before the return or adjournment date
by personal or mail service. A sample Reply form is available in Room 116

Original opposition and original Reply papers, with proof of service, are filed in Room 130,
on the return or adjournment date. ‘
After Reply papers, no further papers may be submitted without permission of a Judge.

The papers are now sent to the Judge._lf the Judge wants "orél argument”, you will be notified,
usually, by mail, of the date, time and courtroom. You must appear to speak to the Judge or
your motion may be denied. The Judge will issue a written decision, usually within 2 months.

Getting a decision on your motion

[1 It is your responsibility to check if a decision has been made.
- go to the New York State Unified Court System Internet web site at www.nycourts.gov
Decisions in matrimonial cases are not posted.
- use a public access court computer located in Rooms 119, 311 and 141B
- check the case file, under the Index Number, in the County Clerk’'s Office Record Room,
Room 103B, in the basement, at 60 Centre St., from 9:00 A.M. to 3:00 P.M.
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Filing the Order to Show Cause (OSC)
Complete each step. Do not skip a step. Check the box when done.

[0 Arrange the papers listed below in the following order.

1%, Request for Judicial Intervention (RJl), if the case not assigned to a Judge
2%, Order to Show Cause (OSC)

3, Affidavit in Support

4" Exhibit A, B, C and so on

5", Litigation Back (blue color)
This is the original set of Order to Show Cause (OSC) papers, which will go to the Judge.

[ Important: You must make one copy of the original OSC papers (and 2 copies of the RJI,
front and back, if the case is not assigned to a Judge), before the original papers are
submitted to the court. You must have a copy of the OSC papers (and RJI) for later.

Submitting the Order to Show Cause (OSC) papers to the court

For matrimonial cases (sealed file) - You must present photo .D. to retrieve the OSC papers.
If you cannot, only persons authorized by you, may process the papers. Your notarized
authorization must identify the case, the person by name and he or she must show photo 1.D.

O Go to the Ex Parte Office, 60 Centre Street, Room 315, 3" floor. Give the Clerk the original
OSC papers (and original RJI and one copy, if the case is not assigned to a Judge).

J In Room 315, the Clerk will stamp your original papers and send you to the Cashier in
Room 160, 1% floor, to pay the $45 motion fee (and, if necessary, the $95 RJI fee).
The Cashier will also stamp your papers (and keep the copy of the RJI).

[J Return to Room 315. Give the Clerk the original OSC papers (and original RJI).

[ Wait 24 - 48 hours and call the Office for the Self Represented at (646) 386 -3025.
Say you have submitted an Order to Show Cause in Room 315 and give the name of the case.
You will be given one of the following instructions:
- your OSC was found to be “defective” by Room 315
Pick up the papers in Room 116, correct the problem and resubmit the OSC to Room 315
Or- your OSC has been signed by the Judge and is ready to be served
Go to Room 116, with your complete copy of the OSC papers (and RJ, if also filed),
for further instructions about serving the OSC (and RJl).
Or- your OSC is ready to be submitted to the Judge**
Bring your complete copy of the OSC papers (and RJI, if also filed). Pick up the original
OSC in Room 116. Go to the courtroom of the Judge assigned to your case. In the
courtroom, give the original OSC to the Part Clerk, who will give you further instructions.
This is the procedure when the courtroom is located at 80 Centre St., 100 Centre St., 111
Centre St. or 71 Thomas St. ** If you are requesting a TRO (stay), see the Clerk in Room

116 for special instructions before you bring the OSC to your assigned Judge.
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[1 When the Order to Show Cause (OSC) is signed:

- Judge will pick the return date, time, courtroom, type of service and date when you
must have copies of the OSC papers (and RJI, if also filed), served on all parties.

- Judge may direct that you be served with answering papers by a certain date and the
type of service allowed. If no date is given, answering papers are submitted on
the return date and can be served at least 1 day before the return date, by mail.

- Judge may direct “oral argument”. It will be noted on the OSC and you will speak to
the Judge about your motion on the return date.

- Judge may permit you to file a Reply, which is your response only to what a party has
said in opposition papers. If not noted on the OSC, you cannot submit a Reply.

O Important: Now update your cogyv of the original OSC papers, by replacing the unsigned OSC ’
with a copy of the OSC, signed by the Judge.

[0 Make one copy of the signed OSC, Affidavit in Support, Exhibits, Litigation Back (and RJI,
if also filed) for each party (or their attorney) to be served. Make a copy for your records.

Serving copies of the OSC papers and the Affidavit of Service

[0 The server gives a copy of the signed OSC papers (and a copy of the RJI, if also filed), by
personal service or the type of service directed by the Judge to each party (or a party's
attorney is served, if he/she has one). The server then signs an Affidavit of Service in front of a
notary. This affidavit tells the court when and where service was made and identifies the

papers and parties served. See page 1.

A party can answer with:
- an Affidavit in Opposition asking that your motion be denied
Or - make a motion in response to your motion, known as a Cross - Motion
This is done when a party is requesting an order, in addition to the denial of your motion.

Coming to court on the Return Date Do Not Be Late!

O On the return date:
- submit the original Affidavit of Service or your motion may be denied

- the other parties may appear and submit opposition papers

- Judge may adjourn (parties given a new date to come back to court) the motion
After “oral argument”, if required, and submission of all allowed papers, the Judge will issue a
written decision, usually within 2 months.

Getting a decision on your motion

O Itis your responsibility to check if a decision has been made.
- -go to the New York State Unified Court System Internet web site at www.nycourts.gov
Decisions in matrimonial cases are not posted.
- use a public access court computer located in Rooms 119, 311 and 141B
- check the case file, under the Index Number, in the County Clerk’s Office Record Room,

Room 103B, in the basement at 60 Centre St., from 9:00 AM. - 3:00 P.M.
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[Print in black ink all area in bold letters.]

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

Index Number

[fill in name(s)] Plaintiff(s)
- against -

NOTICE OF MOTION

[fiil in name(s)] Defendant(s) '
X

PLEASE TAKE NOTICE that upon the attached affidavit(s) of

[your name(s)], sworn to on ,200___

[date Affidavit in Support notarized], the exhibits attached to the affidavit(s), and upon all
proceedings in this case to date, the plaintiff(s) / defendant(s) [circle one and give name of party

making this request] will move in this Court,

at 9:30 A.M. on the day of , 200___, [return date] at the Courthouse,
.60 .C_Sentre Street, New York, New York, in the Motion Support Courtroom, Room 130, for a order,

pursuant to the Civil Practice Law and Rules (CPLR), granting the following relief to the movant(s):

[briefly describe what you are asking the Court to do]

and for such other and further relief as this Court may deem just and proper.

PLEASE TAKE FURTHER NOTICE, that pursuant to Civil Practice Law and Rules
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2214(b), you are hereby required to serve copies of your answering affidavits on the undersigned
no later than the seventh day prior to the date set above for the submission of this motion. [For
this paragraph to apply, motion papers must be served by personal delivery no later than 12

days before the return date or served by mail no later than 17 days before the return date].

Dated: , 200
[date signed]

Respectfully submitted,

[sign your name]

[print your name]

[address, telephone number]

To: Attorney for Plaintiff(s) / Defendant(s) [circle one]

[print name, address, telephone number]
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[Print in black ink all areas in bold letters. Other spaces are for Court use].

At ILA.S. Part of the Supreme
Court of the State of New York, held
in and for the County of New York at
the Courthouse therefore, 60 Centre
Street, New York, N.Y., on the

day of , 200

PRESENT: HON.

Justice of the Supreme Court

X
, Index Number
[fill in name(s)] Plaintiff(s)
- against -
ORDER TO SHOW CAUSE
. IN CIVIL ACTION
[fill in name(s)] Defendants(s)
X
Upon reading and filing the affidavit(s) of
[your name(s)], sworn to on , 200

[date Affidavit in Support notarized], and upon the exhibits attached to the affidavit,

[Identify Exhibits below. List additional Exhibits on separate page.]

Exhibit A -
Let the party or attorney in opposition show cause at I.A.S. Part , Room ,
of this Court, to be held at the Courthouse, 60 Centre Street, New York, N.Y., on the day of
, 200 at o'clock in the noon or as soon as such party or

attorney may be heard why an order should not be made, providing the following relief:

[briefly describe what you are asking the Court to do]:
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for the reasons that [briefly describe the reasons why you should be granted what you are

requesting]

Sufficient cause appearing therefore, let personal service of a copy of this order, the
affidavit in support, and all other papers upon which this order is granted, upon all other parties to
this action or their attorneys, who have appeared in this action, on or before the day of

, 200 be deemed good and sufficient. An affidavit or other proof of

service shall be presented to this Court on the return date directed in the second paragraph of this

order.

ENTER

J. 8. C

OSCACct4-06 2



[Print in black ink all areas in bold letters.]

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
Index Number
[fill in name(s)] Plaintiff(s)/Petitioner(s)'
- against -
AFFIDAVIT
IN SUPPORT
[fill in name(s)] Defendant(s)/Respondent(s)
X

STATE OF NEW YORK
COUNTY OF ss:

[your name], being duly

sworn, deposes and says:
1. | am the plaintiff / petitioner / defendant / respondent [circle one] in this matter. | make
this affidavit in support of this motion for an order [Describe what you are asking the Court to

do. This relief must also be stated in the Notice of Motion or Order to Show Cause.]

2. | believe the Court should grant this motion because [Explain why you should be
granted what you are requesting. Explain any Exhibits (documents) you submit . Add more

pages if needed.]
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3. A prior application has not/ has [circle one] been made for the relief now requested.
[if you made this application before in this or any other court, describe where, when, the

result and why you are making it again. Attach copies of previous decisions.]

WHEREFORE, | respectfully request that this motion be granted, and that | have such other

and further relief as may be just and proper.

Sworn to before me on the
day of ,200 [sign your name in front of a Notary]

Notary Public [print your name]

2 AffSup4-06



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK Index Number
Plaintif AFFIDAVIT OF SERVICE after
- against - COMMENCEMENT of LITIGATION
Defendant ‘
STATE OF NEW YORK, COUNTY OF ss:
|, [name of person who served papers] , being duly sworn,

depose and say: | am over 18 years of age and am not a party to this case.
| reside at [your address]
On [date of service] , 200__, at [time of day] AM/ PM, | served a true copy of
the following papers: [identify papers served]

, in the following manner. [check box that applies]

O Personal By personally delivering the papers to [identify person served]
Service at [address]

The individual | served had the following characteristics [check one box in each category]:

Sex Height Weight Age
o Male a Under 5" 0 Under 100 ibs. 0 21 - 34 years
O Female o 50"- 5'3" 0 100 -130 Ibs. 0 35 - 50 years
o 5'4"- 5'8" 0 131 -160 Ibs. 0 51 - 65 years
o 5'9"- 6'0" 0 161 - 200 Ibs. o Over 65 years
o Over &' a Over 200 Ibs.
[describe]: Skin color Hair color

Other identifying features, if any [describe]:

o Mail By mailing the same in a sealed envelope, with postage prepaid thereon, in a post office or official
depository of the U.S. Postal Service within the State of New York, addressed to the last-known
address of the addressee(s) indicated below:

0 Overnight By depositing the same with an overnight delivery service in a wrapper properly addressed. Said
Delivery delivery was made prior to the latest time designated by the overnight delivery service for overnight
Service  delivery. The delivery service used was [name of delivery service ]

[Name(s) and address(es) of person(s) served by mail/overnight delivery]

Sworn to before me this
day of , 200

[sign name before a Notary]

Notary Public : [print your name]
4-06
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