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NOTICE TO THE BAR
REGISTRATION OF IN-HOUSE COUNSEL

The Court of Appeals has amended the Rules of the Court of Appeals for the Admission
of Attorneys and Counselors at Law, adding a new Part 522 relating to the registration of inhouse
counsel in New York. The amendment, effective April 20, 2011, permits attorneys in
good standing in certain other U.S. jurisdictions to act as in-house counsel for a New York
organization without satisfying traditional admission requirements.

The Court's decision to add the new Part 522 is in response to a joint proposal of the New
York State Bar Association, the New York City Bar Association, and the New York County
Lawyers' Association.

A copy of the order amending the Rules is attached. Questions may be directed by
telephone to the Clerk's office at (518) 455-7760 or (518) 455-7772.

Andrew W. Klein
Clerk of the Court



State of New Bork,
Court of Appeals

At a session of the Court, held at Court of
Appeals Hall in the City of Albany

March 2011

Of oo

przg[nt) HON. JONATHAN LIPPMAN, Chief Judge, presiding.

In the Matter
of

The Amendment of the Rules of the Court of Appeals
to add Part 522 thereof for the Registration of In-House Counsel

Pursuant to section 53 of the Judiciary Law, it is hereby

ORDERED. that the Rules of the Court of Appeals are amended, effective April 20,
2011. or as soon thereafter as section 52 of the Judiciary Law is complied with, to add Part 522
thereof (22 NYCRR Part 522) pertaining to the Registration of In-House Counsel. Part 322
provides as follows:

RULES OF THE COURT OF APPEALS FOR THE
REGISTRATION OF IN-HOUSE COUNSEL

§ 522.1 Registration of In-House Counsel

(a) In-House Counsel defined. An in-house counsel is an attorney who is emploved full
time in this State by a non-governmental corporation, partnership. association. or other legal entity,
including its subsidiaries and organizational affiliates. that is not itself engaged in the practice of
law or the rendering of legal services outside such organization.




(b) In its discretion, the Appellate Division may register as in-house counsel an applicant
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(1 has been admitted to practice in the highest law court in any other state or
territory of the United States or in the District of Columbia:

(2.1 1s currently admitted to the bar as an active member in good standing in at least
one other jurisdiction which would similarly permit an attorney admitted to practice
in this State to register as in-house counsel: and

(3’ possesses the eood moral character and general {itness requisite for a member
of the bar of this State.

§ 522.2 Proof required

An applicant under this Part shall file with the Clerk of the Appellate Division of the department
in which the applicant resides. is emploved or intends to be emploved as in-house counsel:

(a) a certilicate of good standing from each jurisdiction in which the applicant is licensed
to practice law:

(b) a letter from each such jurisdiction's grievance committee. or other body entertaining
complaints against attornevs, certifving whether charges have been filed with or by such
committee or body against the applicant. and, if so. the substance of the charges and the
disposition thereof:

(¢) an affidavit certifving that the applicant:

(1 performs or will perform legal services in this State solelv and exclusively as
provided in section 522 .4: and

(2. agrees to be subject to the disciplinary authority of this State and to comply with
the New York Rules of Professional Conduct (22 NYCRR Part 1200) and the rules
governing the conduct of attorneys in the judicial department where the attorney's
registration will be issued: and

(d) an affidavit or affirmation signed by an officer. director, or general counsel of the
applicant's emplover. on behalf of said emplover. attesting that the applicant is or will be
emplovyed as an attorney for the emplover and that the nature of the employment conforms
to the requiremenis of this Part.




§ 522.3 Compliance

An attorneyv registered as in-house counsel under this Part shall:

(a) remair, an active member in eood standing in at least one state or territory of the United
States or in the District of Columbia:

(b) promptly notity the appropriate Appellate Division department of a disposition made in
a disciplinary proceeding in another jurisdiction;

(c) register with the Office of Court Administration and comply with the appropriate
biennial registration requirements; and

(d) except. as specifically limited herein. abide bv all of the laws and rules that govern
attorneys admitted to the practice of law in this State.

§ 522.4 Scope of legal services

An attorneyv registered as in-house counsel under this Part shall:

(a) provide legal services in this State only to the single emplover entity or its organizational
aftiliates. including entities that control. are controlled by, or are under common control with the
emplover entity. and to emplovees. officers and directors of such entities. but only on matters
directly related to the attorney's work for the emplover entity. and to the extent consistent with the
New York Rules of Professional Conduct:

(b) not make appearances in this State before a tribunal. as that term is defined in the New
York Rules of Professional Conduct (22 NYCRR 1200.0 Rule 1.0[w]) or engage in any activity for
which pro hac vice admission would be required if engaged in by an attorney who is not admitted
to the practice of law in this State:

(¢)not provide personal or individual legal services to any customers. shareholders. owners.
partners. officers, employees or agents of the identified employer: and

(d) not hald oneself out as an attornev admitted to practice in this State except on the
emplover's letterbead with a limiting designation,

§ 522.5 Termination of registration

(a) Registration as in-house counsel under this Part shall terminate when:

(1) the attorney ceases to be an active member in another jurisdiction, as required
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in section 522.1(b)(2): or

(2 the attorney ceases to be an emplovee of the emplover listed on the attorney's
application, provided. however, that if such attornev. within 30 dayvs of ceasing to
be _such an employee. becomes emploved by another emplover for which such
attorney shall perform legal services as in-house counsel. such attorney may request
continued registration under this Part by {iling within said 30-day period with the
appropriate Appellate Division department an affidavit to such effect, stating the
dates on which the prior employment ceased and the new employment commenced,
identifving the new emplover and reaffirming that the attorney will provide legal
services 1n this State solelv and exclusively as permitted in section 522.4. The
attorney shall also file an affidavit or affirmation of the new emplover as described
in section 522.2(d) and shall file an amended statement within said 30-day period
with the Office of Court Administration.

(b) In the event that the emplovment of an attorney registered under this Part ceases with no
subsequent employment by a successor emplover. the attorney. within 30 days thereof, shall file
with the Appellate Division department where registered a statement to such effect. stating the date
that emplovment ceased. Noncompliance with this provision shall result in the automatic
termination of the attornev's registration under this Part:

(c) Noncompliance with the provisions of section 468-a of the Judiciary Law and the rules
promulgated there¢under. insofar as pertinent. shall. 30 davs following the date set forth therein for
compliance, result in the termination of the attornev's rights under this Part.

§ 522.6 Subsequent admission on motion

Where a person registered under this Part subsequently seeks to obtain admission without
examination under section 520.10 of the Rules of this Court. the provision of legal services under
this Part shall not be deemed to be the practice of law for the purpose of meeting the requirements
of section 5320.10{a)2)(1).

§ 522.7 Saving Clause and Noncompliance

(a) An attorney emploved as in-house counsel. as that term is defined in section 522.1(a).
en the effective date of this Part, shall within 90 days of the date thereof. file an application in
accordance with saction 522.2. Attornevs emploved as in-house counsel after the effective date of
this Part shall file such an application within 30 days of the commencement of such emplovment:

(b) Failure to comply with the provisions of this Part shall be deemed professional
misconduct. provided. however. that the Appellate Division mayv upon application of the attorney
grant an extension upon good cause shown.




