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When ICWA Applies to Custody, PINS and Private Adoption Proceedings 

 

Aimee Neri: Good afternoon, everyone. We will get started now. Again, please remember to 
keep your mics muted and know that recording has started. Judge Mendelson, I 
will turn it to you when you are ready. 

Judge Mendelson: Hello and welcome, everyone. As we gather here across the New York state, excuse 
me. As we gather here across New York state, I want to make a land 
acknowledgement and give thanks to the nine nations of the Holden, Ashani 
and Algonquin people whose lands these are, for their care and stewardship of 
this place from time in memorial. My name is Edwina Richardson-Mendelson 
and I am privileged to serve as the New York State Deputy Chief Administrative 
Judge for Justice Initiatives. In that role, I lead our state court systems Office for 
Justice Initiatives. The role my office plays within our courts has expanded 
greatly during the time that I have been honored to hold this position. And 
that's for close to four years now, but our guiding principles and our core 
mission remain intact, and that is to ensure meaningful access to justice for all 
New Yorkers in all of New York State's courts, regardless of income, regardless 
of background, and regardless of special needs. We have greatly expanded the 
reach of our office, but our base remains oversight of the New York State court 
systems Access to Justice program.  And we have added items and topics 
that, to me, reflect a broader definition of access to justice that is necessary. My 
office oversees a number of court-based policy and practice initiatives. They 
relate to juvenile justice, adolescent justice, emerging adult criminal justice, 
child welfare, and family justice. And to reflect this broader access to justice 
definition in the courts, we've recently changed our operational structure of my 
office, the Office for Justice Initiatives, to one where we now have prime five 
separate, but inter-related divisions in our work.  I begin with Access to 
Justice. Our Access to Justice division includes volunteer attorney programs and 
other volunteer student programs, such as our Court Navigator Program. We 
have programs to assist court users with disabilities, community outreach 
programs, and a plain language initiative designed to make legal information 
easier to understand our work in the access to justice division includes DIY, 
which stands for do-it-yourself, document assembly forms using, again, plain 
language to assist court users in filling out their legal forms and the ever popular 
Court Help website, which provides legal information to the public on a variety 
of legal topics, including those that we are dealing with today.  Our Child 
Welfare and Family Justice Division includes oversight of the Child Welfare Court 
Improvement Project, sponsor of today's program. They were established to 
promote safety, lasting family stability, and ensure well-being for child welfare-
involved children and families. We have a youth in emerging criminal 
justice...excuse me...We have a youth and emerging adult criminal justice 
division. The work there includes our ongoing implementation of the raise the 
age law, along with a new focus on the 18- to 25-year-old population of justice-
involved young adults. Our Judiciary Civil Legal Services division is where we 
provide programmatic oversight of funding that is provided by our courts to 
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legal services organizations throughout the state who assist court users and the 
public with legal issues that relate to life essential matters.  We have a 
Policy and Planning division, that's our newest division, where we oversee the 
more than 300 phenomenal specialty problem-solving and accountability courts. 
Those courts include our domestic violence intervention courts and our family 
court-based treatment court among many others. I'm particularly excited as I 
introduce and welcome you to today's program to report about a new and 
unique endeavor that I speak of in every space I enter these days. I have been 
appointed by our Chief Judge, Janet DiFiore, to lead the Equal Justice in Courts 
Initiative. Last year, our nation and our world quite frankly, began experiencing 
its most recent reckoning on racial justice, and that racial reckoning is impacting 
all of our institutions where we are reflecting on our impact and our behavior 
and our actions.  The courts are no exception. Following the brutal killing 
of George Floyd and a disturbing and racist Facebook posting by a court 
employee, our Chief Judge, Janet DiFiore, engaged respected attorney and 
public servant, former Obama administration cabinet member, Secretary Jeh 
Johnson, to conduct an Equal Justice Review of New York State's courts. 
Secretary Johnson reviewed our court system's policies and practices as they 
relate to racial bias and fairness in our courts. And in October of last year, 
Secretary Johnson issued a comprehensive 100 page Equal Justice Report, which 
highlighted among other things, our need to significantly improve the treatment 
of people of color, who are appearing in our high volume courts, our need to 
combat racial intolerance within our courts, our need to strengthen and support 
our court's commitment to diversity, meaningful inclusion, and equity in our 
judicial and our non-judicial personnel ranks. This is a top priority of the Chief 
Judge of our state, and it is a top priority of the court. Secretary Johnson's 
report contained 13 recommendations for improvement of the courts.  I'll only 
mention the first and it's considered the most important to our Chief Judge, 
Janet DiFiore, and that recommendation is that there be a commitment from 
the top to embrace a policy of zero tolerance for racial discrimination and bias 
in our courts, and we must fulfill that court guarantee that the public deserves 
and that our court staff deserve for fair and equitable access and justice for all. 
As Chief Judge DiFiore has fully embraced that principle and she expects it to be 
adhered to by every member of our court system. Our overarching goal is to 
eradicate racism and promote fairness, diversity, and meaningful inclusion in all 
courts in the State of New York. Now, our work and the purpose of us being 
here today, of course, we're talking about the Indian Child Welfare Act, and to 
understand that critically important law and enforce it. Please understand that 
that is equal justice work.  And in doing this work to uphold ICWA, 
understanding and enforcing it, we must remember as we engage with 
sovereign nations, that we must work with them in collaboration in determining 
best interests when it comes to an Indian child involved in a court case. And 
although sovereign nation governance systems operate differently than those of 
our state courts, they exist, they are valid, they are worthy of 
acknowledgement, and they are worthy of our deep and abiding respect, the 
same respect we have in, and for our state court system. Our sovereign nation 
communities and our leaders are full of knowledge and expertise that we lack, 
and we must value that, and we must honor that. And it is essential that in 
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doing our work, that we are always asking the necessary questions regarding 
Native American heritage, recognizing that everyone is not going to "look the 
part to us" because we have limited experiences and we have limited outlook. 
 A big piece of equitable justice is ascertaining a family's heritage, 
understanding the meaningful connections and the culture that each person 
holds close to them and dear to them as part of their identity and their purpose 
of belonging within their community. Additionally, it is also critically important 
to understand that the degree of a person's connection or lack of connection to 
their nation, tribe, or culture is never something that we should dismiss, nor 
should we undermine our obligation to comply with all of what ICWA provides. 
ICWA exists because of the extremely painful to acknowledge, but undeniable 
history, in our country of systematic efforts to erase an entire community's 
culture. Recognizing that harsh difficult for me to even say these words, but 
important fact is necessary as we open our ears, open our minds, and open our 
hearts to learn better and to do better as it regards ICWA and other related 
work for which we are responsible.  Before I turn it over to Aimee for the 
important housekeeping information we all need, I want to take this 
opportunity to thank the Child Welfare Court Improvement Project team for 
their really hard work planning and implementing this ICWA series. I offer a 
hearty thank you to all of the participants and the panelists and those who are 
educating us and those who are sitting in these spaces and opening those hearts 
and minds and ears to learn. And I offer hearty, hearty thanks to the Office of 
Children and Family Services and the St. Regis Mohawk tribe, Tribal Court 
Improvement Program for their continued partnership in lifting up ICWA 
practices and their efforts to dismantle barriers to equitable access to justice for 
indigenous communities. So thank you all for allowing me to greet you this day 
and please enjoy this, our final program, in this seminar series. Thank you 

Aimee Neri: Judge Mendelson, thank you so much for being with us today and for your 
opening for this program. Good afternoon, everyone. Thank you all for joining 
us today for ‘When ICWA applies to custody, PINS, and private adoption 
proceedings’. The final part of the four part series titled ICWA, ‘What You Need 
to Know, Why It Is Required and Why It Matters’. My name is Aimee Neri, the 
Coordinator for the Eighth Judicial District Court Improvement Project and the 
Statewide Project Manager of ICWA practices and family courts. Here are your 
housekeeping announcements. Today's presentation has been approved for one 
credit in professional practice and a half credit in diversity inclusion and 
elimination of bias. Thank you to the Appellate Division Second Department for 
approving the CLE and for partnering with us for this series. Please be certain to 
complete the affirmation form with evaluation and send it to Melissa Wade, 
mwade@nycourts.gov, at the completion of the webinar.  I believe that 
this form will also be uploaded into the chat box for easy access. Additionally, 
the materials and the CLE affirmation with evaluation will be sent out 
immediately following the training through email. We chose to wait until the 
conclusion of the training to share materials in order to accommodate everyone 
who is registered and attending. There will be two CLE code shared during this 
training, they will be said, and they will be shown on the screen. Please know, 
we are not able to share the codes in the chat box, and we are not able to 
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repeat the codes later on in the training. So please do your best to pay attention 
for when they are shared. Additionally, for those who stated interest in 
Continuing Education Credits or CEUs for social workers, participation is 
required in all four sessions to receive the credit. No partial credit is offered for 
CEUs.  If you have not yet submitted payment for CEUs, or have not yet 
received the link for CEU credits, please email Allison Eberle. Her email also is 
placed into the chat and note that after the closing of the training today, 
payment will only be accepted via personal check. We would like to thank the 
Family Services League for approving the CEUs, and for partnering with us for 
this series as well. We invite you to introduce yourself in the chat box so that we 
may know where you are all living and working. There will be a final evaluation 
sent out through email to all participants following the training. It's important 
that you complete it so that we know what was most useful about today's 
session. Finally, if you have specific questions for the presenters, please type 
them into the chat box so that they can be shared with the presenters for 
responses.  And if you're having any technical issues with Microsoft Teams, 
you can email Anna Wilkinson at anwilki1@nycourts.gov, and she will be able to 
assist you. It may be helpful for you to keep your video off during the 
presentation and to keep your screen in small gallery mode. We've learned that 
changing to other settings might impact your ability to view the PowerPoint 
slides. I am now going to turn it over to our esteemed presenters, who we are 
so thankful to continue to work with and have with us today. The honorable 
Carrie Garrow, Chief Judge for the St. Regis Mohawk tribe and Heather La 
Forme, Director of the Bureau of Native American Services, New York State 
Office of Children and Family Services. 

Carrie Garrow: Thank you, Aimee. Can you hear me okay? 

Aimee Neri: We can. 

Carrie Garrow: Okay. And Aimee, can you put up the slides? Do you mind controlling those? I 
forgot to ask you earlier. 

Aimee Neri: I am happy to do that now. 

Carrie Garrow: Alright. Well, thank you for having us back and having both Heather and I back. 
I'm excited to present with Heather again. And so please, if you have questions, 
go ahead and put them in the chat and I'll try to keep an eye on the chat. And 
Aimee  also, as you see questions, we like to enter them as we go if we can. And 
so, we were chatting briefly before we started and since we may have some 
people here who weren't with us the first time Heather and I spoke at the 
beginning of the session, we thought that maybe we just do a super quick recap 
of ICWA, the Nuts and Bolts. Certainly, it's not comprehensive. And if you 
weren't here in the first session on nuts and bolts that Heather and I did, I'm 
sure Aimee  can make the PowerPoint available to you.  So you're welcome to 
do that. And I'm always happy to answer questions if I can. So, just really quickly 
and I also want to thank Judge Mendelson for such a wonderful welcome, and 
so excited to hear about all the good things that are happening in the New York 
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court system, hands of the Chief Judge and Judge Mendelson. So, thank you for 
having us and thank you also for acknowledging the need for the Indian Child 
Welfare Act. And so we have the Indian Child Welfare Act because of the high 
rate that Indian children are being removed from Indian families by the states. 
And in the 1800s, the US Supreme Court even acknowledged not in a custody or 
any type of case involving children, but just noting that the states were often or 
were the deadliest enemies to Indian nations, because there was a lot of clash 
over Indian lands and who had jurisdiction.  And this has continued through 
the years and ended up unfortunately affecting our families a lot. And if you 
haven't seen the documentary, Unseen Tears, I would encourage you to watch 
that, it's actually free online. You can just Google it and a version of it will pop 
up. But the US Congress held hearings in the 1970s and confirmed through 
numerous studies and testimony at the high rate that Indian children were 
being removed from families. And that's even if you read through ICWA and it's 
in the findings and noting the high percentage of Indian families, and that states 
failed to recognize tribal relations and our cultural and social standards. And so 
that there was a need to put a law in place to protect the nations and the 
children and their families. So I just wanted to touch quickly on the provisions 
that are important in ICWA.  And first off, we've we spent a lot of time 
talking about who has jurisdiction, and if a child lives on the Indian territory, 
they have jurisdiction, but the states also have concurrent jurisdiction and so 
sometimes, there's some questions about transfer, especially if they're off the 
territory. And there's a provision in ICWA where either a parent or the tribe can 
ask that a case be transferred. And so some of you may have been involved in 
those, but you'll never even get to those questions if you don't do one of the 
most critical portions of ICWA is the notice provision is when there's an Indian 
child that the Indian nations be notified, or, and it's important to know, 
remember that even if there's a question, right, even if you're just not sure 
that's when you do notice to ascertain and you notice exactly to the tribe, and if 
you're not sure of the tribe or the nation, you can contact Heather and she can 
help you.  Or if you're not sure about how to do the notification or where 
it should go to, into the different nations, Heather can give you some great 
advice and tell you how to do that. One of the other provisions about ICWA 
that's different from other child welfare cases is that active efforts are required. 
And that you need a set of reasonable efforts, if you're going to remove a child, 
whether it's for foster care or adoption, or whether you going to place to adopt 
or a termination, then you have to do Active Efforts. And the question always 
comes up, what is Active Efforts? And Heather, do you want to chime in just a 
little bit about Active Efforts and in what you've seen? 

Heather La Forme: Sure. Can you hear me? 

Carrie Garrow: Yes. 

Heather La Forme: Okay. So active efforts really are a step above what I consider a step above, 
obviously, Reasonable Efforts. So the example here are steps above, obviously, 
Reasonable Efforts. So the example I always go to is mom needs some services. 
One of the services, she's been ordered to attend AA meetings. Reasonable 
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Efforts look like giving her a list of programs in her area. Whereas, Active Efforts 
would be really looking at how can she get there? Does she need bus tokens? 
Does she need a cab or Uber service? Does she need childcare? And actually 
giving her those services in some way, shape or form assisting her so that she 
can attend those meetings so that she can be reunified with her children. 

Carrie Garrow: Thank you. And I always talk about how active efforts are really, it's the word 
active, right? If you are actively helping your parents, sometimes we talk about 
it when we're in our healing to wellness court, which is our drug court, or when I 
do trainings, it's that you're actively running alongside your parents and trying 
to make sure to help them with whatever they need. So that's incredibly 
important to remember that difference and that you have to tell the judge if 
you're in social services what the Active Efforts and the judge needs to make a 
finding that there have been Active Efforts, or if there haven't been active 
efforts, then the judge needs to direct that is a little bit more work needs to be 
done. The question always comes up as you're doing notification and which 
children need to have Active Efforts as opposed to Reasonable Efforts is who is 
an Indian child.  And so under the code or under ICWA, it's a member of an 
Indian nation or they're eligible for membership and in New York because states 
can... so there's a ICWA set a minimum standard, and states can enact 
legislation that adds and provides more protection, a little bit more protection. 
So in New York that also includes a biological child of a member of an Indian 
nation or tribe that's residing on, or is domiciled within an Indian reservation. 
And I always get asked, well then who gets to decide? And the answer is, it's not 
the judge. It is the Indian nation, because as political entities we determine who 
is a citizen and who's eligible for citizenship.  And so that's why you need 
notice to the nation to determine if that child is eligible. The court or social 
services does not need to or is not allowed to make that determination. So just 
a couple quick other things that I think I should note. We talked about active 
efforts, that Indian nations are allowed to intervene in state court proceedings, 
so which is different from non-ICWA cases. And they have a right to intervene at 
any time and, sometimes a nation will intervene and they will not ask you to 
transfer the case, but they simply want to participate. Sometimes do in many 
different forms, perhaps a clan mother attending. Heather, do you have any 
good examples about intervention and what that looks like? 

Heather La Forme: Yes. So a nation can just become a party to the case and really they just want to 
observe. They may not at all take jurisdiction. They can provide consultation for 
the department or the attorneys. And they just really sit back and observe 
because they want to follow and keep track of where their children are going. 
So yeah, I think that's pretty much it when they're involved, but they're not 
really trying to take jurisdiction over the case. 

Carrie Garrow: Right. And that's such a good, it's a great asset to have him there because 
sometimes the nations have services that maybe the county doesn't have, 
whether they're more culturally appropriate or they're just different or they're 
closer to the parents. So it's easier for the parents to access them and then you 
don't have to worry about rides, et cetera. And so it's good to have those people 
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there. And a perfect example that I can think of, I was talking with some of the 
Seneca nation judges and I don't know if they're still doing this, but they had 
started to a couple of times a year meet with some of the county judges, and 
they'd bring in a lot of the tribal service providers. And the tribal judges were 
telling me, a lot of our county court judges, they handle a lot of these family 
cases, but they didn't realize all of the services that we have a nd the judges 
were very happy to hear of all the different services that then they could refer 
these children to, or the families. And so it's a great resource. I think sometimes, 
when you hear people being critical of ICWA, they downplay or say, "Why did 
the Indian nations need to be there? Why should we listen to them?" They are 
an excellent resource to help your families heal and get them out of your 
courtroom and out of your social services. So you can help other families. 

Heather La Forme: One more point, Judge, that I want to add is that they can actually be a good 

resource to find kinship. Because if they're keeping rolls or they look at their 

census, they will know where there's another family member living and reach 

out to them specifically for the case to see if they would become a resource for 

a child, if need be. 

Carrie Garrow: Oh, perfect. Thank you for that, because that is critically important as well 
because they will... most nations know where almost all of their family members 
are, even if they're not on the territory or know how to find them. So that's 
excellent. Thank you. Just a couple other things we'll touch base on, but if you 
have questions, please just put them in the chat, is standard of proof is 
different. So for foster care placement, it's clear and convincing. If it's a 
termination of parental rights, it's beyond a reasonable doubt, right? And that's 
to protect the children and the families and the nation and keep the families 
together. And then also there is a placement preference, whether you're doing 
foster care or adoption, and that the preference is always with a member of the 
child's extended family.  And then if you're doing adoption, it's members of a 
child's nation or other Indian families. If you're doing foster care, first, always 
member of a child's extended family, but then also a foster home that's 
approved by that child's nation or tribe, and also approved by the appropriate 
social services. If that's not available, then the next one is an Indian foster home 
that's certified by approved agency. And then the last option is an institution for 
children approved by the tribe.  And so there are those differences, and I think 
that's... We'll stop there for now. But just with a note that it's incredibly 
important that ICWA still be followed today. Sometimes I think we hear, well, 
did we start that one in the seventies. This is 2021 and certainly we've 
improved. And unfortunately that's not the case. You can get on and read about 
all the ICWA cases across the country where courts are still struggling with 
especially notice and some of the other issues. And so it's incredibly important 
to continue to refresh ourselves about the Indian Child Welfare Act and how we 
apply it in court, in state court. Anything you want to add, Heather, before we 
move on to today's topic? 
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Heather La Forme: No, I think you've covered everything in the nuts and bolts of ICWA, so let's move 
forward. 

Carrie Garrow: Alright. So today we're going to talk about custody, PINS, private adoption, 
some of the more, I won't say gray areas, but some of the areas that don't get 
talked a lot about. There's also, when you look at other states there's a lot more 
litigation, but there's always that question of, well, does ICWA really apply here? 
And so please, we welcome your questions, but we'll try to cover a different 
type of scenarios. And Heather's here to answer all your questions. And we also 
have Aimee  too. So let's go to our next slide. Alright. So a PINS case in New York 
State is really for anyone who's not attending school, right? Or they're behaving 
in a way that's dangerous or out of control. So they might be found as a person 
in need of supervision or acronym, PINS. So I was straight out of law school, I 
was a prosecutor in California.  So every state has their own little acronym, but 
generally these are often referred to as status offenses, some of these. And 
generally it's a status offense because it's an offense because they're a child, 
right. As an adult, if I'm in college, I can choose not to go to school and fail and 
suffer the consequences. But that's with the school and maybe not get a degree, 
but it's not against the law. But ICWA would apply because the child cannot be 
returned upon demand, especially if the child's being taken out of the home. 
Right? And so ICWA would apply. And I think that's often not talked about 
much. Heather, have you come across a lot of these issues and when does it 
happen? 

Heather La Forme: So it's usually the family or the district that reaches out to me and asks whether it 
applies in such a case. And yes, whenever there's a custody issue with a child or 
placement or hearing, ICWA is going to apply. And like your slide says, why? 
Because a child can't be returned upon demand. So if a child is... And here's 
some of the examples is a child may be better off with aunt because aunt can 
provide better supervision for this child, and it's a transfer of custody and that's 
how some in an instance that this would apply. So that's the best example I can 
think of right now. 

Carrie Garrow: And it seems to me, just thinking about my own tribe and some of the other 
nations I've worked with across this state, is these are really the cases where 
your tribal resources are going to be incredibly helpful to address these issues 
because they're really family issues. So, we were working with our tribal division 
of social services and they brought us the issue of children who weren't going to 
school. And that was one of their concerns because when it would either turn 
into a hotline call or a PINS had been filed, it was almost too late to help 
because then you're in court, right. And then, maybe the child gets removed. 
And nobody had addressed the issue early on about why the child was not going 
to school. And of course there can be other issues as well.  And so we 
started a program. It's new. We only got through one version of it. We were 
about to start the second before the pandemic hit, where our healing... The 
wellness court, that's our drug court, working with our division of social services 
developed a course, actually we're using courses found online for children, and 
the school can, before it gets to a PINS or before it gets to any sort of call to the 
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hotline, they can identify if they have children in risk that they've had too many 
absences, they can refer that person to us. And we enroll him or her in a 
program where we focus on skills and leadership. It's not even really about why 
do you need to go to school? It's really about learning some skills and values and 
having the person who is running our course, another good adult in their life, 
helping them, connecting them with some of their cultural values.  And we 
only had one student come through our program, but it worked well for that 
one student so we're excited once the pandemic's over, to get back in the 
trenches and do that. So our children aren't ending up in the system. And so, 
but once they end up in a system, as a state court judge, you would want to 
know what the nation's, if they have a program like that, that perhaps can either 
address whether it's they're not going to school. And can we identify why 
they're not going to school. Are they just running away or getting into trouble, 
committing offenses, is there's some substance abuse going on? And so it's so 
important to have the nation there through notification and perhaps not have 
to remove that child if you can get a good plan into place. Did you want to add 
anything, Heather? 

Heather La Forme: No, I do know... I was just making sure my mic wasn't on. I do know some of the 
nations, and it all depends on the nation's resources, too, what they have 
available for their families. There are a couple of nonprofits across the state that 
help families too. We have Native American Community Services of Erie and 
Niagara County, and I believe the American Indian community housed out of 
New York city. So there are some resources for those that do not live on 
territory as well. I think that's about it. 

Carrie Garrow: I was just noting in the chat. We have a question from Marguerite and she's 
asking, I'm not tracking... Oh yeah. Okay. So she's asking, does the state have 
any current statistics on the rates of placement/adoptions of Indian children 
and how many are within native nations and with other nations with non-
native? So Heather, you might be able to answer that question. Are you able to 
track those kinds of things? 

Heather La Forme: I am. I actually, I do my office tracks all of the ICWA cases across the state. So 
whether it's an attorney that calls me or an attorney for the child, the family, or 
a district, we actually log that. We send out, usually my Lisa, I call her my Lisa, 
and we'll follow up with the caseworker and ask a bunch of questions in regards 
to ICWA compliance. And we do follow up with them periodically to track the 
placement. We track where, if the child is in an ICWA compliant placement, and 
that could be any one of the four preferences, whether it's with kinship, in a 
native foster home, or a non-native foster home, or in a therapeutic foster 
home, or a residential setting, because they may need a higher level of care. 
 We don't really follow the adoptions, but we try to make sure that 
they're being adapted by family or within their nation. So I will have to go back 
and reach out to Margaret and look at the adoption cases we have. But I'm 
pretty sure my office does do a lot of work in making sure that they're ICWA 
compliant. If they weren't able to be placed in the three adaptive placement 
preferences, I really try to get them to document as to why. 
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Carrie Garrow: Okay. And do you do an annual? Do you look across the years, would you have 
an opinion about how we're doing? 

Heather La Forme: Yeah. So actually since 2015, we have actually increased our ICWA compliance rates, 
meaning that more children are within kinship placements than they are in 
certified foster homes, whether it's native or non-native. 

Carrie Garrow: Okay, cool. That's awesome. Alright, alright. Let's go to the next slide. Alright. So 
this is our CLE code and, as Aimee  said, we're not allowed to write it in the chat 
and we can't repeat it other than I'm going to say it right now. It's ICWA 1978. 
So it's I C W A 1 9 7 8. And Aimee , whenever you're ready, you can advance the 
slide. Alright. So this is something that came up in my discussions with Heather 
and Aimee , and I think some other members of CIP programs is, what happens 
if your Child Protective Services opens a case, but does not file a petition in 
court. And what do we do? And does ICWA apply because you're not in court, at 
least not in court right away. This could be a prevention action which could spill 
into custody issues and changes.  But the answer is, yes. ICWA would still 
apply because the state or the county is intervening, and you still need to do 
notification. And so that's I think a little bit of a tricky one, but it's important to 
remember, even if you're not in the state court. And this is where my hope is 
that this is why notification happens, is when you're not even sure if you're 
going to end up in court, but it's with the social services and doing the 
notification early as possible, right, your contact with the family. So, Heather, 
did you want to chat anymore about this or give examples of how this happens? 

Heather La Forme: No, absolutely. So we'll have a caseworker call my office and say, "Hey, I have a 
native family." They're either in prevention or they're opening a protective case 
investigation case. And they say, "I believe the family's native, or they have told 
me they're native. What do I do?" So the first thing I say is send out notification 
because you want to have that tribal nation on standby. One, if they need a 
QEW, two, they can be your cultural consultant as well.  And also again, provide 
those resources that are available if they're on or near the territory. And it's also 
important to remember at this point in time, is when you need to start your 
Active Efforts, because Active Efforts really start before removal. Active Efforts 
start when you're working with that family, because you want to maintain the 
Indian family. So it's always important to notify that tribal nation, as soon as you 
know a reason to know that you're working with a native family, just so that you 
have them on standby and they can be the great resource for you. 

Carrie Garrow: Awesome, thank you. And I just love remembering, right, what an amazing 
resource the nations can be. I saw our ICWA worker in the list of participants, 
and they did some amazing work with our children and families and getting 
them the services they need. And so even before you have a family in need, 
whether it's your social services or you're a judge or an attorney, it's a good idea 
to start building those relationships with your surrounding nations. Of course, 
you may get children that come from another nation in another state, but to 
start building those relationships so when these kinds of cases come up or 
anytime you have those relationships.  So we do have a question. And okay, so 
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the question is, if a native child is placed into foster care or placement into a 
DSS residential placement, what process exists to ensure the child receives 
cultural services in placement? And let's see... If a nation lacks financial 
resources are the county or state resources available to assist? So maybe we 
should do the first part of the question, which is focusing on if the child's in 
foster care or residential, do they have access to cultural services? I mean, I 
have the theoretical question or answer, but, Heather, have you seen that? You 
must... 

Heather La Forme: I see this question a lot. 

Carrie Garrow: Okay, go ahead. 

Heather La Forme: Because native families live everywhere in the state. So they can live very close to the 
territory. They can live very far from their territory. So it depends on, one, it 
depends on where the child lives, but so if this  child is from Onondaga, but 
they're living in the city of Buffalo, we would recommend them to next. If that's, 
if they're living in Hamilton County with no near territory or non-profits, I would 
recommend that they reach out to their Tribal Nation because they can either 
provide resources via email or now we're in a point where everything's virtual, 
they could provide virtual services, virtual cultural teachings. Sometimes when 
it's when a child is in foster care and they're in a non-Native placement, I 
encourage them to go to cultural events. If there's, if they're living in Syracuse, 
and Onondaga Nation has something for the community to take the child there. 
Just different art shows, there's always an indigenous event going on 
somewhere in the state. 

Carrie Garrow: Excellent. And then the second part of the question was more about financial 
resources. So if the nation doesn't have resources maybe to provide some of 
those services, are there county or state resources, I guess, financial resources. 
Are you aware of any, Heather? 

Heather La Forme: That's... So I wish this was an easy question to answer, but when a child is in care, 
right, the county is providing those care dollars. So you can like invoice the 
county for certain things, but it would be depending what he means by financial 
resources. 

Carrie Garrow: Okay. Oh, so Duande Jackson, who is a ICWA worker, just posted in the chat 
that, "Our Tribe provides cultural care packages to the families that reside off 
the territory. And that includes information and literature on culture and 
ceremonies, et cetera." So that's awesome. I love that.  So we have another 
question in the chat. I think this is more on our nuts and bolts topics. So the 
scenario is a child is being removed. The child's parent was adopted as a child. 
His parent... I'm assuming that's the child's parent. So it's the dad. Let's just say 
it's the debt for the hypothetical. So the dad has stated that his biological 
grandmother is Native American. So in this scenario, I'm going to assume the 
child's grandparent has stated that they're Native American. Since the child was 
adopted, does ICWA still apply? I'm assuming the dad. So that question, you will 
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never know the answer unless you do notification because only the Tribe can 
determine whether or not the child is eligible to be a member. And it will 
depend on their citizenship laws. So did you want to add anything, Heather? So 
you would need to do notification because that's the only way you'll know the 
answer and you should do notification. Heather? 

Heather La Forme: Right. And what the new law, where you can open up your adoption records there 
might be more information that you could provide to the Tribe to make that 
determination. 

Carrie Garrow: Right. And that's a good point because that's the sticky wicket. Like if you don't 
know, you only knew as a child who's been adopted out, you only maybe knew a 
tiny bit. So certainly yes, you would need to know where the grandmother was 
from in order to do notification and that might take a little bit of work. Alright.
 I think we go till 2, right, Heather.. 

Heather La Forme: Mm-hmm (affirmative). 

Carrie Garrow: Okay. Alright. So let's go to the next slide. So these are custody issues. And so 
the question always comes up and I used to, we talked about a little bit the first 
time around. When I used to work at Syracuse University at the College of Law, I 
would get phone calls all the time about for parents who were having custody 
issues between themselves, between mom and dad. And so ICWA doesn't apply 
then if the state is not intervening, but if it's an intra-family dispute, it's some 
sort of custody issue with grandmother or the non-parent applies for 
guardianship of the Indian child and the parent's not agreeing then yes. Then 
yes, ICWA would apply.  So an example could be where a custodial parent 
attempts to terminate the parental rights of the non-custodial. So this is the one 
exception where that's between the parents, but your terminating the parental 
rights in order to, for the step-parent to do an adoption, then ICWA what would 
apply. And so if there's ever termination of rights or if grandparents, aunts and 
uncles are getting involved in the custody issues, applying for custody or what 
guardianship against the parents' wishes. And that's in the regulations that 
ICWA would apply. So do you see this a lot, Heather? And do you want to 
comment? 

Heather La Forme: I can't say I've seen it a lot, but it does happen. And when it does happen, it's a pretty 
complex case. So there has been a recent case, that's come to my attention. I 
will not give any names or any counties, but a child has been placed with a step-
sister or a step-aunt, I should say. And now we have grandparents fighting, I 
wouldn't say, fighting, but applying or petitioning to be the placement for this 
child. So we have two grandparents and a step-aunt actually going to court and 
trying to get custody of this child. So yes, ICWA applies. There is no DSS 
involvement at this point. So there was a little confusion as to who should send 
the notification and now it's the court's responsibility to send out the 
notification to the Tribal Nations to make sure, to want to comply to ICWA and 
make sure that they have it documented on the record that this child is or 
eligible for enrollment in the Tribal Nation. Yep. 
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Carrie Garrow: Yeah. Okay. And yeah, and it's just, it's so important again to do the notification, 
because again the nation probably knows a lot more about this family and 
perhaps has a notion of where the child should be, and maybe there's a better 
place for the child or perhaps there's maybe they want the grandparent and just 
have some resources. So it's just, it's really, it's required, but also critically 
important. So we're getting some questions in the chat. First question is, is 
there a tribal database for notification? No. The only reason I chuckle is because 
in a perfect world, like that would just be super easy, but there is not. And so if 
you believe that your child that you're dealing with is in, that they're a citizen of 
one of the nations here in New York but you're not sure where or who, then 
contact Heather because she can point you in the right direction. And if you're, 
again, you're not sure and it's outside, you notify the Secretary of Interior. Did 
you want to add anything to that, Heather? 

Heather La Forme: Yeah. So what I say, what I tell the caseworkers is like, if you have a case, you can 
always feel free to call my office because we maintain the current list of the 
Federal Register, which has a list of all the ICWA contacts for all the Tribal 
Nations, all of 573, are we up to 75 now? Tribal Nations across the state or 
across the country. And then we will also provide you with a form, which is 
really easy. You just pop in the information of the parents, their Tribal Nation 
that they may be affiliated with and the children's names and dates of birth. We 
have done all the hard work and it looks pretty much like a petition. And you 
just put in all the information, then you send it off to the Tribal Nation and we 
wait for a response.  If we don't hear back from the caseworker, or if Lisa's 
following up with the caseworkers and we haven't received a response, we will 
then reach out to the Tribal Nation and send an email saying we're waiting for a 
response on this particular case or this particular notification letter. Try to cut 
down that time, that timeframe. 

Carrie Garrow: Right. And we talked a little about this last time, but I just want to hit on it again 
because you just, you touched on it that. So nations get a lot of notifications and 
it's time-consuming because not all nations have electronic databases even for 
their citizens, they're going through paper records. And so it's not just looking 
someone up on the computer, they're doing family trees. And so it can be a 
lengthy process. And just because you don't hear back right away, it doesn't 
mean they're ignoring you. It's just an understanding there are time constraints 
in child welfare cases. And so it's so good just to touch base with Heather, even 
if you're sure that's the right nation and you did it the right way, but you haven't 
heard back. Just touch base with Heather and she can help answer some your 
questions because it's not always an easy process. Did you want to add anything 
again, Heather? 

Heather La Forme: No, I think I touched on everything. 

Carrie Garrow: Okay. 

Heather La Forme: Hopefully did. 
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Carrie Garrow: Okay. So we have a question, which I'm not really sure that I can answer, but it's 
just a question about how would a parent terminate the parental rights of a 
non-custodial parent? So I don't think I'm the person to answer that in New York 
State Court. I certainly know how to perhaps in some tribal courts, most places 
you would just file a petition, but I don't know if I'm the right person since I 
don't practice in state court to answer that. I don't know if you want to touch on 
that, Heather. 

Heather La Forme: I do not. I'm not an attorney, but maybe we can phone a friend. 

Carrie Garrow: I think we'll set that one aside. Okay. So, and then I have another question. So 
what if the child does not meet eligibility for enrollment, but is able to access 
services with the Tribe? Could ICWA apply if the grandmother applies for 
custody? Well, that's such an interesting question. Do you want to answer that? 
You want me to read it again, Heather? 

Heather La Forme: No, I'm over here thinking of the answer and the situation. It does not meet eligibility 
for enrollment. My question here would be is the parent of the child enrolled or 
not? If so, we would extend those provisions of ICWA if they lived on territory 
and even sometimes off territory. I think here, we would have to look at the 
eligibility or the enrollment status of the parents. 

Carrie Garrow: Right. And keep in mind that the New York's statute is a little bit more 
expansive... So even if their... I don't have it right here in front of me, let me just 
pull it back up and make sure I say right, who is an Indian child, a biological child 
of a member who is residing. So even if the child's not eligible, perhaps if the 
parent is, and then if ICWA would apply here in New York anyway.  And 
I've talked with some nations about this because I know a lot of our, a lot of 
nations have children who live on their territories because they're children of 
citizens, but for whatever reason, because whatever their citizenship laws are, 
the children might not be eligible, but they still, they're still their children. They 
still give them services. They still care for them. It sounds like that's the 
situation. So my argument is as well, if the Nation wants to claim that child, then 
that's their right and provide services. And so- 

Heather La Forme: I would say that would be best practice is to apply ICWA to the children of enrolled. 

Carrie Garrow: Right. Yeah. Because keep in mind that... So ICWA is really the golden standard. 
And we've heard that from child welfare experts, just in general. If only all 
children could be treated this way, have active efforts. And so I was like, "Well, 
what's the harm?" Because your interest is always the best interest of the child 
and the best interest of the child is to, is going to be met even better when 
you're applying these best practices. So yeah, I would love to see ICWA applied 
in that case, or even if it's a straight maybe it doesn't, depending on what the 
nation is doing. But I would certainly hope that the judge would be inclusive and 
bring in the nations' representatives or whatever that child needs, because it's 
in the best interest of the child. So that's a really interesting question. We do 
have a couple more. 
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Heather La Forme: Okay. 

Carrie Garrow: Let's see. County wants to do an application for removal. Do they have to 
terminate parental rights? No, I would certainly hope not. Go ahead, Heather. 

Heather La Forme: I was going to say there is a timeframe for that. So once a child is removed, we're 
going to do the 15 out of 22. I believe that's what it is, or 24, where the clock 
starts ticking for the child. Even though ICWA applies, we still have to follow 
that statute as well. Whereas if the child remains in foster care for X amount of 
time, then DSS may move to terminate the parental rights. 

Carrie Garrow: Right. Okay. We have another question. Does ICWA apply into a custody dispute 
between a non-Native parent and a Native parent? This is like a law school 
exam. I would say it depends. It depends on who's rights you're terminating. If 
you're terminating the Native parents' rights, then yes. But if you're, if the 
Native parent is attempting to terminate the non-Native parent's, then 
technically no. Perhaps it's the step-parent adoption scenario where we were 
talking about, but did you want to comment, Heather? 

Heather La Forme: Was that about the custody between parents? 

Carrie Garrow: Yes, it's just parents according to the hypo? 

Heather La Forme: Yeah, according to the question is just parents. Does ICWA apply into custody dispute 
between... No, it does not. ICWA does not apply when it's a custody dispute 
between two biological parents, whether they're Native or not Native. 

Carrie Garrow: Right. If it just a custody dispute about visitation and physical and legal custody 
is a no. Okay. So we got, so Joanna got back to us about her... She was the one 
that asked about... So let's see. The parents enrolled. So if the child did not the 
eligibility, but the parents enrolled. I would say... And the grandmother applies 
for custody. I think because in New York, it says the biological child, as long as 
the child's living or domiciled. I would say ICWA applies. Some phone a friends 
might disagree. 

Heather La Forme: I agree with that statement. 

Carrie Garrow: Okay, good. Let's see. Oh, is it, just some commenting on the terminating from 
the rights in New York courts. And that's excellent. I'm glad somebody jumped 
in and answered that question. What happens if the eligible child is of sufficient 
age and maturity rejects the involvement of a Native American entity? So the 
tribe or the nation. Have you ever seen that, Heather? 

Heather La Forme: I have, but I think there's other questions here to be asked as well. When you're 
asking about, when you're, excuse me, rejecting involvement, is that mean in 
the case, or just in general? Does this child not want anything to do with the 
Tribal Nation? I have seen that happen. As they get older they just kind of veer 
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away from their tribal connection. They just go about their life, but that Tribal 
Nation will still always be there waiting for that community member to return, 
should they want to. I mean, once you're enrolled, you're always enrolled in it. 
Yeah. I mean, you don't ever get unrolled, unenrolled. 

Carrie Garrow: Right. And once you're, you are eligible, you are always eligible. You can always 
yeah come back or be enrolled. I don't, I should not say that as a blanket rule. 
There might be some nations who have certain windows for you to apply. I'm 
not familiar with any of those. Yeah. It's so... Yeah that's an interesting question 
as it's opposed to Services and the child is of sufficient age. I suppose the child 
gets a say, and perhaps for placement issues as well. So there are good cause 
exceptions, I haven't run across a case. And that might be... That would be a 
good research to do, is that essentially it's see if there's some case law out on 
this, what happens if the child's of sufficient age and disagrees with the 
placement preferences? And so that would be interesting. I haven't actually 
looked for that. 

Heather La Forme: Well, I know what's in the guidelines. They can have a say and it's up to the judge to 
take what they say into consideration as to where they want to be placed. 

Carrie Garrow: Correct. So that's a question for custody for parents under article six, and so 
that's custody and visitation and guardianship. And so, again, if it's a custody 
battle between two parents, then no. If there is the guardianship issues that an 
aunt or a grandmother or grandfather is applying for guardianship or custody, 
then yes, ICWA would apply. Did you want to add anything, Heather? 

Heather La Forme: No, but this would be like a good segue to when an aunt or uncle may apply for an 
Article 6 like if there's a bigger family issue going on here, that can happen. 
ICWA would apply if the aunt or the uncle applied for Article 6, but between the 
two biological parents, no. 

Carrie Garrow: Right. Alright, let's go to the next slide. So there's a lot of litigation involving 

voluntary proceedings. Obviously some of the most well-known recent Supreme 

Court ICWA case had to do with some of these issues. So Section 1913 and ICWA 

provides basic due process to the parents, because if you end the nations. 

Because when you look at the history of pre ICWA and why ICWA was enacted, 

it's important to understand that, to understand why these provisions are there. 

 Is because many proceedings were voluntary and I'm using quotes, but 

they weren't voluntary. This is pre ICWA and this may still happen today is that 

parents were pressured to give up their children to Social Services in order to 

receive services and so they never saw the inside of a courtroom. They just 

signed documents, many times not even understanding what they were signing. 

Perhaps not speaking the... English may not have been their first language. 

Perhaps they'd come in for help and for whatever reason, the Social Services 

says, "Well, we'll help you, but you need to sign over your children to us first." 

And this was documented in the legislative hearings. And so ICWA does apply to 
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voluntary proceedings in that the parents have to have a right, their rights to 

consent have to be explained by a judge in a language that the parents 

understand. So if English is not their first language, you have to have an 

interpreter that whatever language it is. If they speak Mohawk, that's, if they 

request that translator, then that needs to be there. If they're, they speak 

Lakota, then you need to have a Lakota translator there. And so that's 

important. Consent is invalid if it's 10 days prior to, or 10 days after a birth. So 

it's important for the parent to have some time to think about it and not be 

pressured into it. With foster care, if it's a voluntary foster care placement, they 

have the right to withdraw at any time. That means it's not like pre ICWA when 

they took their kids and that was it and put them in foster care.  You have, even 

if you voluntarily signed the paper, you get your children back anytime that you 

want, you don't have to prove to the court. You don't have to prove to the 

Social Services that you're fit to have the children back. With regards to 

adoption, you have a right to revoke your consent at any time prior to the entry 

of the final decree. And if the consent is obtained through fraud or duress or 

adoption, the Tribe and the parents have two years to petition the court to 

vacate the adoption. And they have to obviously prove fraud or duress.  Section 

1914 gives the parent and the Tribe to the right to invalidate any action that 

violates section 1915. So, and it's interesting the way ICWA is written, it talks 

about notice, applies to involuntary actions, but parents cannot exercise any of 

these rights if there are no notice. The Tribe can not come in and invalidate any 

action if they don't know. And so the only option is to provide notice. So even 

though these are voluntary, it's incredibly important that the court and the 

attorneys, but certainly the court, because sometimes attorneys don't want the 

answers to those questions because it can require a little bit more work, but it's, 

it's necessary. Otherwise you're just harming the child, as unfortunately we see 

a few of these cases just getting dragged through the media and through the 

court system. But if those questions had been asked early on, perhaps that 

would have been prevented. Did you want to add in anything Heather? 

Heather La Forme: No, but we do get two questions in the chat. Okay.That I think kind of like- 

Carrie Garrow:  Okay. Let's see. Alright. So jumping back into the chat. Okay. Let's see. 
Okay. So let me go back to... I'm kind of trying to start where we left off. Are you 
saying custody? So this is going back I think to some of the earlier stuff we were 
talking about. Are you saying custody and guardianship proceedings under 
Article 6 of the Family Court are treated differently under ICWA? And I would 
say yes if you have someone other than a parent involved. Heather, did you 
want to add anything to that? 

Heather La Forme: That that is correct. Like if it's, again, if it's not between two biological parents, if 
you're adding a grandmother or an aunt or an uncle or even a sibling, that's 
going to adopt this Indian child, that same question you have to notify of the 
proceedings of the custody proceedings. 
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Carrie Garrow: Okay. Excellent. Alright. Jumping back into the chat. Next question. In what way 
does ICWA apply when the family comes to the notice of DSS and DSS does not 
file a petition for court oversight, but suggests a family member file for article 
six custody to avoid placement, further DSS supervision, and intervention. I 
would say if that family member is not the parent then ICWA, would apply that 
the court should be asking the questions and providing notice. Heather, did you 
want to comment? 

Heather La Forme: No. That your answer is correct. 

Carrie Garrow: Okay. Might get an A on my exam. All right. Okay, so another question. If a 
native parent executes Extra Judicial Consent for the adoption of the native 
child, does the 45-day to revoke consent or can a native parent revoke consent 
in time prior to the finalization of the adoption? Okay, I'm not... I think the 
question is just about consent and so you can, okay. You can revoke it any time 
prior to the final decree and then afterwards you have two years, but then you 
have to prove fraud or duress. And I'm not sure I'm answering this gentleman's 
question, but did you want to add anything, Heather? 

Heather La Forme: No. If I'm understanding the question correctly, that's, I think that's what he's asking. 

Carrie Garrow: Right. 

Heather La Forme: So you have like a tribal nation or a family has two years after the finalization, right? 

Carrie Garrow: Yeah. 

Heather La Forme: Okay. Of the adoption- 

Carrie Garrow: Yeah. And if you're listening and we didn't answer your question, just jump back 
in the chat and clarify. Here's a good question. What is the reasoning behind the 
decision that ICWA does not apply in custody matter between bio parents? So 
my understanding is that ICWA is focused on whenever the state is involved or 
someone other than the parents, because there were so many removals. That's 
what the Congress was trying to focus on is not necessarily mom and dad just 
arguing because then as horrendous as that is, because I think we've all that 
that could be horrendous, that there's no state county action trying to remove 
the children.  There's no that the parents themselves might be going to court. 
So there's a little less risk that the judge is going to remove that child and put 
them somewhere because it's just the parents. The court's pretty much limited 
to two. This is all the parties between the, in front of the court. The court is 
pretty much limited to mom and dad. And so there aren't those oppressive 
factors there that's going to result in the child being taken away from mom and 
dad. And that was, that's the focus of ICWA is to protect the child being taken 
away from mom and dad. So did you want to answer that, Heather, at all? 
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Heather La Forme: I think you did a really good job. I understand it. I hope they understood it too, but 
yes, ICWA is to protect the child from leaving or being removed from the 
parents. So when I first read that question, I was thinking, oh when we look at 
ICWA, we're looking at the first placement being kinship and if dad's already 
kinship, like why would ICWA apply? Because they're just the two biological 
parents. You're correct. So like the judge is either going to place the child with 
mom or dad in a custody dispute and not with grandma or somebody else. 

Carrie Garrow: Right. 

Heather La Forme: Unless... But then it would be a whole other issues. 

Carrie Garrow: Right. And remember, ICWA is just the minimum. I think in one of our counties, 
Franklin County, whenever their custody cases are, and this is the county we're 
in, the judge, my understanding is always notifies our ICWA person, even 
though it doesn't not reach ICWA [inaudible 01:17:59] required, it's a great 
practice, best practice because again their resources... So even if it's just mom 
and dad duking it out, we all know that that can cause trauma for the child. And 
perhaps that there are resources, again, that are, if a person would know, about 
that the judge may not know about and then that person is there and the judge 
can ask, or if you want some information more about the families or things of 
that nature.  So just because it's between two parents and ICWA might not 
technically apply, that does not mean you cannot reach out to the nations. I 
think that's a great, if you know that that child's native, you could still reach out 
to the nations. And I think that's a great practice to engage in. Okay. So I think 
we had a clarification on the question. So he's asking... So this was the question 
about revoking consent. And I think he's basically asking if... So it can be revoked 
within 45 days. Sounds like that's under a state law and whether ICWA is giving 
more time.  And so I would say yes and no. So, because again, remember 
ICWA is a minimum, right? And so the minimum is you can revoke any time up 
to the final entry. And so he's noting that the consent can be revoked within 45 
days. And so a native parent would still have protection from state law, 
whatever the, in whatever state you are, whatever the state law affords you for 
revoking consent because I know that the states vary. And then the two years, 
which would be an expansion of revoking, but that's not, you're not revoking. 
You actually have to prove that it's fraud and duress, which is, can be tough but 
that burden would be on the Tribe or the parent. And so, Heather, did you want 
to add anything? 

Heather La Forme: No. You answered better than I would. I was just trying to see if there was anything 
in the guidelines that spoke to that. 

Carrie Garrow: Alright. So we have another question. All right. Let's see. When there's a custody 
petition between birth parents, but there is a custody decision or issue that is 
being overseen. And I was smiling because I see this happen a lot. Okay. But 
there's a custody decision or issue that was being overseen in the nation, how 
does the state court handle jurisdiction? That is a excellent question. And this is 
why it's important to know the nations in your area. Now, granted, you could 
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have a custody petition from Navajo parents who moved from the Southwest, 
then maybe having a Navajo tribal court ordered. But even if that happened, so 
technically it's just custody between the parents. So ICWA is not going to apply, 
but you pick up the phone and you could talk to that tribal court judge who 
issued that order.  There's the, you can certainly recognize that order. And 
so I just give an, think of an example. I know a lot of tribal court judges who get 
that phone call all the time from their county judges and like, "Hey, this parent 
just filed a custody petition, but we think it might be in yours." And so then 
there's a question, are the parents form shopping? Well, it's not working well in 
tribal court or it's not working well in state court and so they just move around. 
And, so it's important for the state court judges or the state wherever they are 
in state court to know that. And so, and again, if you're not sure how to contact 
that tribal court, I guarantee you Heather knows how to contact the whole of 
the tribal court. So that's a great person to call is Heather, if you're not sure, but 
that's important to respect that tribal court order and also just to pick up the 
phone to see what's going on. And so that's important, yeah. Did you want to 
add anything, Heather? Do you see that ever? 

Heather La Forme: Yes, I have seen that where one... Actually I've seen it where one parent will file in 
tribal court and one parent will file in county court. My experience with both 
systems, it's usually who gets to what jurisdiction first. So if the one parent 
made it to tribal, the tribal court first, then that's where it stays until there's a 
transfer of jurisdiction. 

Carrie Garrow: Yeah. Alright. Let's see. I know we're getting close to being that maybe who we 
should go on to the next slide. Although, I do think there's some... Oh, because 
this is important. This is your second CLE Code and the code is Indian Child 
Number 1, the number one. So it's I-N-D-I-A-N. Separate word, child, C-H-I-L-D 
and then the number 1. Alright, so whenever you're ready, we can switch the 
slide.  So this is just a reminder after all that discussion, we'll try to get to at 
least a couple more questions before we close. It's just notice is the key that you 
are... So all these different scenarios are sometimes a bit trickier. You don't see 
them as often. They may end up in front of judges where you're not used to 
dealing with ICWA, but notice is the key because you're not going to be able to 
follow the provisions in ICWA if you don't give notice to the nations. And let's go 
to the next slide. So obviously DSS, if you're involved, would give the original 
notice. And certainly if the court is sending out notices after that, depending on 
how you guys do notice, the court would do it. Certainly attorneys have to 
provide notification obviously if they're filing papers and things of that nature. 
And the court should always be asking and again, be providing notice. Did you 
want to add anything to that, Heather? 

Heather La Forme: No, I just want to reiterate that not all cases, not all Article 6 are going to have DSS 
involvement. So it was just to remember that attorneys and court personnel, 
that they are responsible for sending the notice. There is no DSS involved. 

Carrie Garrow: Alright. And I think that's the last slide, or you can go to the next slide. That's 
actually the last one. Alright. So I'm checking in the chat. I don't know if we have 
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any other questions. There's questions about the UCJEA. So state courts are 
required to treat tribes as if they're state courts and obviously tribal courts, very 
often, you don't have to recognize those orders. And there's a process for that 
for custody orders coming from others courts. So, and that's typically most tribal 
codes I see, there's, they usually have a provision for that. So even in our child 
support cases, we have a form we will place in our petition, which says just so 
we can know, even though we're not doing custody in those cases, if there's, 
their custody's, if there's a custody case. And so we can know where the child is. 
Obviously that's important to child support.  And then there's also a 
comment about, so there was a recent Appellate case of the Third Department 
dealing with the interstate jurisdiction between New York state and a tribal 
court in Oklahoma. That sounds interesting. There's a question. Is there good 
faith notice exemption if properly attempted, and it is unintended error, hurt or 
something of that nature. That's a good question. No, it, I think it's one of those 
things that even if mistakes are made, it has to be done correctly. And so it just 
needs to be done over if it wasn't done properly. Have you ever come across 
that, Heather? 

Heather La Forme: No, I can't say that I have because we provide a caseworker or an attorney to contact 
our office. We provide the correct contact details. We will even get on the 
phone, say if a letter was returned to the caseworker, like it's, we will get on the 
phone with that tribal nation and make sure we are sending it correctly. 

Carrie Garrow: Excellent. Okay. I know Aimee , we have a couple more minutes. Aimee, do you 
have any questions? Is there anything we didn't cover that you would like us to 
cover in two minutes? 

Aimee Neri: You covered everything. I would just remind us all that when we believe that it may be an 
ICWA case and we're not sure and notice I set that the guidelines would say, we 
should still practice under ICWA until it is confirmed that it is not an ICWA case. 
So in this particular example, I think about that. Until a nation clarifies that it is 
not an ICWA case we still need to operate as though it is an ICWA case. 

Carrie Garrow: Excellent point. Thank you. Thank you. Yes, that's so important that just... And 
again you're only helping the child more. You have the nation there, or even if 
you're waiting for the nation to come in, it's still incredibly important to the best 
interest of the child. And then you don't have to backtrack. And perhaps if you 
were just doing Reasonable Efforts and then all of a sudden the determination is 
made and then you need to go back and just you've extended foster care 
placement or whatever is happening with the child. So, so important. Anything 
else, Aimee ? Would that, or I think we might be close to being to the end of the 
day. 

Aimee Neri: I think that we've done a great job. So if the two of you are all set, I would say 
that would conclude our training and thank you to everyone. 

Carrie Garrow: Thank you. 
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