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Preface

In 1986, The New York Task Force on Women in the Courts issued a report, which detailed the
treatment and experiences of women litigants, attorneys, and court employees in New York State
courts. They found gender bias in the courts to be a pervasive problem with grave consequences

where women were often denied equal justice, equal treatment, and equal opportunity.

The Task Force stated that with leadership there would be change, that reform would depend on
the willingness of bench and bar to engage in intense self-examination and on the public’s resolve to

demand a justice system more fully committed to fairness and equality.

X % >k

In 2019, the New York State Judicial Committee on Women in the Courts undertook another
study, by way of a survey, to see what, if anything, had changed and what challenges and opportu-
nities remain to create a more aware and just bench and bar and ultimately a justice system free of
bias on the basis of gender. The import of the answers and multiple individual comments received
in response to this survey, indicate that the treatment of women in our court system has improved
markedly over the years since the original report was issued in 1986 but that significant areas of bias

and untoward treatment in our court system still remains.

Just as compliance with the ameliorative steps recommended in the original report helped to bring
about the presently improved atmosphere, we are sanguine that the remaining vestiges of inappro-
priate treatment of women in our court system can and will be eliminated by the fulfillment of the
many recommendations directed to court administration, judges, attorneys, bar associations, and

other relevant entities.
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Introduction

Historical Overview

In response to respected academic studies that seriously questioned whether women were being fair-
ly and justly treated in our nation’s court systems, in May 1983, then Chief Judge of the State of
New York, Hon. Lawrence H. Cooke appointed a “Task Force on Women In the Courts” composed
of highly respected representatives from major bar associations, the legislature, academia and the

greater community, who were charged with a sweeping mandate to review

“all aspects of the [court] system, both substantive and procedural” and to
ascertain whether ‘there are statutes, rules, practices, or conduct that work
unfairness or undue hardship on women in the courts and, if found, make
recommendations for its alleviation”.

The Task Force undertook an intensive course of inquiry that included in-depth review of relevant
articles, public hearings and listening sessions throughout the state and numerous meetings with
judges and lawyers at local bar associations both upstate and downstate. The inquiry also focused
on certain practices in the Court System such as fee-generating appointments, particularly in Surro-

gates’ Courts, and assignments as counsel in both civil and criminal matters.

In light of the paucity of women judges on benches at every level, attention was also directed to the
judicial selection process (and those who were the decision makers) that resulted in such a sharp

gender imbalance despite the sizeable numbers of available highly qualified women lawyers.

Finally, a questionnaire consisting of 107 questions, formulated on the basis of the issues raised in
the course of the foregoing activities, was distributed to lawyers throughout New York with the as-
sistance of various statewide and local bar associations ultimately resulting in the receipt of 1,790

responses from a cross-section of lawyers from all sections and demographics of the state.

After collating all the information garnered from the survey questionnaires and other avenues of inquiry, the
Task Force issued a detailed 274-page Report, with supporting Exhibits, that meticulously documented

“the pervasiveness of gender bias in our court system with grave consequences
that denied women equal justice, equal treatment and equal opportunity”.

NEW YORK STATE JUDICIAL COMMITTEE ON WOMEN IN THE COURTS
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INTRODUCTION

Report Focus

The Report focused on three major areas:

1. The status of women litigants in various contexts including domestic violence and rape, the
courts’ treatment of women’s economic rights, particularly with respect to property rights and
maintenance and child support awards upon the dissolution of a marriage and emphasized the

lack of respect accorded to women litigants and witnesses, particularly with regard to credibility;
2. 'The status and treatment of women attorneys; and
3. 'The status and treatment of women court employees.

Consistent with the Task Force’s recognition that “the courts have a special obligation to reject—not
reflect—society’s irrational prejudices” specific recommendations were made in the Task Force Re-
port for corrective action in each of these areas, directed as relevant, to Judges, Court Administra-
tion, Bar Associations, Police Departments, District Attorneys, Law Schools, the Legislature and

Judicial Screening Panels.

When the Report was presented to successor Chief Judge Sol Wachtler in March 1986, he made
clear that implementation of the corrective actions recommended by the Task Force to address the
inequities suffered by women in our court system would be a top priority. And, indeed, consistent
with the Report’s emphasis on “the institutionalizing of reform and monitoring progress” he imme-
diately appointed a permanent “Committee to Implement the Recommendations of the New York
Task Force on Women in the Courts” that was later renamed by successor Chief Judge Judith S.
Kaye as presently entitled.

The initial Chair of the Committee, appointed by Judge Wachtler, was the late Judge Kathryn Mc-
Donald, then the Administrative Judge of the NYC Family Courts. It was a truly inspired choice.
During her 15-year tenure she oversaw the formation of local gender fairness committees in every
judicial district and was responsible for setting the Committee on a course that has enabled it to
pursue the mandate contemplated by the original Task Force. Our gratitude for her incomparable

leadership is boundless.

Early in the Committee’s history it was very fortunate to have as its Counsel, Jill Laurie Goodman,
an extremely gifted writer with great expertise in all aspects of gender bias issues. She made many
remarkable contributions to the growth and effectiveness of the Committee’s work until her retire-

ment in 2013 for which we are most appreciative.

From its beginnings, the Committee and its local satellites have worked for the implementation
of the manifold recommendations in the Report including the sponsoring and presenting of a
broad spectrum of educational programs for Judges, court employees and others regarding bias and

gender issues.
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Various helpful pamphlets were issued including one entitled “Fair Speech” that is still a frequent-
ly requested primer on gender-neutral language and another entitled “On the Bench” that offers
judges various possible ways in which to handle gender-biased incidents. These pamphlets and other
Committee publications are available on the New York State Judicial Committee on Women in the

Courts website.

The Committee also successfully served as a catalyst for the creation by Court Administration of
specialized court parts for matrimonial and domestic violence cases with access to ameliorative ser-
vices as well as continuously urging and encouraging the recruitment of qualified women for tradi-
tionally male-occupied positions in the court system such as court officers, court clerks and senior

supervisory personnel.

In many instances the Committee expanded recommendations to address practical realities that
affect women in the court setting such as the need for a part-time, flex-time employment option for
employees with family obligations (primarily women), the critical need for Children’s Centers when
their caretakers have court appearances, the need for supervised visitation resources and the need for
private lactation spaces. The issues of Children’s Centers, supervised visitation and lactation spaces

are still works in progress.

The Committee also focused early on the problems of immigrant women litigants, particularly with
regard to the deficiencies in the courts’ interpreting services. This resulted in the creation of an
Advisory Committee on Court Interpreters by Court Administration that promulgated corrective

plans and protocols.'

The Committee has always kept abreast of significant issues and practices affecting women gen-
erally and more particularly in the court setting. To help us achieve that goal we not only receive
and review annual reports from our local committees at an Annual Meeting, but we also maintain
relationships with relevant organizations and agencies that deal with issues involving the safety and
welfare of women including Sanctuary for Families, the NYS Office of Victim Services, and the Ju-

dicial Commission on Promoting Racial and Ethnic Fairness in the Courts, among others.

Significantly, the 1986 Report pointed out that its focus was limited to matters that appeared az
that time “to have the most profound effect on the welfare of the greatest number of women”. In
making these choices, the Task Force recognized that areas other than those studied were “also
worthy of scrutiny”. The Committee has taken that acknowledgment literally and has taken note
of various problems seriously affecting women that have in recent years received increased public

attention such as the many facets of sexual harassment, and sex trafficking and its intersection with

1. The Committee was represented in that endeavor by its Vice-chair Fern Schair who was the
catalyst for formation of the Advisory Committee, served as its Co-chair, and was instrumental

in the corrective steps taken.
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prostitution. The Committee has been very active in urging our Court System to recognize that the
victims of sex trafficking are “victims” and should be treated accordingly in special court parts. We

continue to urge for the expansion of those parts throughout the state.”

The history of providing Children’s Centers or waiting rooms in courthouses throughout the state
demonstrates the need for on-going monitoring by a permanent Committee as was wisely recom-
mended in the 1986 Report. The Committee was initially successful in urging Court Administra-
tion to establish such Centers in all parts of the State, although we were concerned with the limited
hours of availability at many of the Centers. This markedly changed with the budget crisis in 2008
when many Centers were closed, and hours curtailed at most of those remaining. We have contin-
ued to advocate strenuously to re-open those that have been closed or curtailed and are working to
find possible alternative funding mechanisms, using the Suffolk County Center that has successful-

ly integrated community involvement as an example.?

The Committee has periodically held conferences at significant milestones since issuance of the
original Report to somewhat informally take stock both of areas of progress and areas of concern

with regard to women’s treatment in our courts at each particular juncture.

One consistent area of extraordinary progress, based on statistical records, is the steadily increasing
percentage of women judges in all courts throughout the state as well as in judicial administrative
positions throughout the Court System, including two extraordinary Chief Judges, Hon. Judith
Kaye and Hon. Janet DiFiore (See Appendix K). Moreover, the numbers of women court employ-
ees who fill traditionally male occupied positions in the Court System such as court officers, court

clerks, and supervisory personnel have steadily been on an upward trajectory.

Unfortunately, no similar statistical information is available for many of the other more subjective
areas that impact on the treatment and experiences of women in the Court System and conclusions
in that regard have been predicated largely on random anecdotal exchanges. After the annual con-
ference held to commemorate the 30th Anniversary of the issuance of the original Report, extended

discussions were held by our Committee, with input from our local chapters and others knowl-

2. The Committee gratefully acknowledges the crucial role of former Chief Administrative Judge
and later Chief Judge, Hon. Jonathan Lippman, in implementing many of the Committee’s
recommendations including the flex time-part time option and the specialized parts for
Domestic Violence, Sex-Trafficking, and Integrated Domestic Violence cases.

3. A bright spot in this picture is New York County where the Children’s Center that had previously
served the Civil/Housing Court and Criminal Courts was completely closed after the budget
crisis and the space allocated to other uses. After meeting with the Chair of the Committee,

New York District Attorney Cyrus Vance immediately took steps to utilize forfeiture funds for
reconstructing space to serve as a Children’s Center and to fund the project for 3 years.
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edgeable about women’s issues, regarding personal experiences and impressions as to the nature of
the current treatment accorded to women in the Court System, leading us to seriously question the

extent of progress we have really made in eradicating biased treatment of women in our courts.

Moreover, it was obvious that it was necessary to document what progress has been made and to
what extent the current multi-faceted conduct constituting sexual harassment that had only been
tangentially touched upon in the original survey currently impacts women lawyers, litigants, and
witnesses. Accordingly, the Committee unanimously concluded that another study was necessary to
credibly establish the extent to which any bias based on gender currently exists in our Court System

and, if so, what further remedial steps are necessary to eradicate such biased conduct.

In that context, the Committee believed that such information could most
reliably, and cost effectively, be obtained by seeking responses from lawyers
throughout the state to a survey questionnaire covering, in some detail, the
areas of concern that had been articulated at our various meetings and
conferences. The responses to that questionnaire constitute the basis for the

Report that follows.

We note that we have received the strong support and encouragement of
our Chief Judge, Hon. Janet DiFiore and Chief Administrative Judge, Hon.

Lawrence Marks throughout this endeavor and are most grateful for their
invaluable assistance.
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Executive Summary

“..The courts have a special obligation to reject—not reflect—society’s
. . . . »
irrational prejudices.

That quotation is from the original 1986 Report of the Task Force on Women in the Courts, which
was published just 100 years after the first woman was admitted to practice in the State of New
York. That Report gave credibility and dimension to the problem of gender bias in the courts, with
compelling evidence that “...gender bias against women litigants, attorneys and court employees is

a pervasive problem with grave consequences...”.

Somewhat more than thirty years after that report was issued, the Judicial Committee on Women
in the Courts (created as one ameliorative step in response to the Task Force findings) began to
discuss undertaking another survey. The goal would be to assess the current status and treatment
of women litigants, attorneys, and court employees. Under the leadership of its Chair Hon. Betty
Weinberg Ellerin, and with the strong support of Chief Judge Janet DiFiore and Chief Adminis-
trative Judge Lawrence Marks, the Judicial Committee engaged an expert consultant, conducted
some preliminary steps with questionnaires and round table discussions, and composed and widely
distributed a new survey which received 5,340 responses (much larger than the 1,790 received in the
1986 survey). Not only was that number of responses to an emailed survey a statement in itself, the

number of responders who took extra time to write comments and suggestions was remarkable.

In many key areas, evidence of improvement since the earlier survey was clear. From Chief Judge
Lawrence Cooke, who created the Task Force, to Chief Judges Sol Wachtler, Judith Kaye, Jonathan
Lippman, and Janet DiFiore, each one of whom took important substantive steps that made a real
difference, New York’s court administration has worked hard to diminish the faults and weakness-
es found in the earlier report. While not specifically covered in survey questions, one area of great
progress is the number of women judges now on the bench; with particular improvement in the
numbers of women administrative judges and members of the Appellate Courts of New York. Sim-
ilarly, great improvement has taken place with respect to the number of women employed at various

levels in positions which had been traditionally occupied by male employees in the courts.

While similar numbers of males and females responded to the survey, perceptions of differential
treatment of women between male and female responders remained widely at variance. In an over-
whelming number of areas, male attorneys did not view the same behaviors and the adverse conse-

quences on women attorneys in the same way as their female colleagues.
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EXECUTIVE SUMMARY

One area highlighted in this survey is that of sexual harassment in its many guises and subtleties. The
Committee could not ignore the importance of current societal concern in this area. Such behavior,

particularly inappropriate physical contact, has become of increased and expanding public concern.

The following sections set forth brief reports of the data and responses provided, while the full re-
port has in-depth analysis of each area of the survey, including its methodology and administration.
We hope all interested parties will read the full report, which also makes specific Recommendations
for improvement in each section. Additionally, the full set of recommendations is listed in the Ap-

pendices (see Appendix ]) under the roles of those responsible for implementation.

[. Courthouse Environment/Sexual Harassment

As stated above, one of the concerns tangentially explored in the earlier survey that has attracted
more significant attention today is sexual harassment. In this context, the questions revolved around
whether there appears to exist within court facilities inappropriate and demeaning conduct which
would create a hostile or offensive work environment. The conduct surveyed includes “physical” (un-
welcome touching, hugging, pinching, up to and including physical violence), “verbal” (jokes and/
or inappropriate commentary on age, appearance and/or gender, up to and including requests for

sexual favors or making work-related threats), and “non-verbal” (including obscene gestures).

Some patterns that emerged indicated significant differences in perceptions between male and fe-
male responders, and in all forms of harassment, the evidence of continuing issues affecting women.
The highest percentage of problems reported occurred with other attorneys; next with non-judicial

personnel, and least with judges.

The answers to the question of whether female attorneys experience unwelcome physical contact varied
widely by which group were the actors in such harassment. The group of most concern was other attor-
neys; 10% of female attorney responders reported that unwelcome physical contact by other attorneys
occurred very often or often, and another 36% reported it sometimes happened. Therefore, for too
many of the female responders, unwelcome physical contact from other attorneys was to some degree
part of the court environment. Male attorneys also reported this occurring, though to a lesser extent:

3% reported this happened very often/often, and another 16% said this occurred sometimes.

In the next group of actors, nonjudicial personnel, both male and female attorneys reported this oc-
curring to a lesser degree: 5% of female attorneys reported this occurring very often/often, and 17%
acknowledged this happened sometimes; while 1% of male attorneys reported this occurred often

and 9% sometimes.

By contrast, both male and female attorneys reported almost no problem when it came to female
attorneys experiencing unwelcome physical contact by judges—90% of female attorneys and 96%

of male attorneys reported this rarely or never occurred.
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When attorneys were asked whether female attorneys experience inappropriate or offensive verbal
comments, jokes or obscene gestures, again the most significant area of concern applied to other
attorneys. A troubling 23% of all female respondents reported such behavior as occurring often or

very often, and an additional 44% reported this happening sometimes.

Again, there was a significant difference in the perception of male attorneys; though 5% reported it

happening very often/often and 27% additionally reporting it occurring sometimes.

With respect to the inappropriate or offensive verbal behavior of nonjudicial personnel, again there
appears to be less of a problem than with other attorneys. The survey found that 12% of female at-
torneys reported this occurring very often/often, and another 28% reported it occurring sometimes;

with male attorneys reporting respectively 3% and 19%.

The responses concerning judges, while presenting much less of a problem than with other attorneys
and nonjudicial personnel, was not quite as positive as the question regarding unwelcome physical
conduct. Only 70% of female responders and 87% of male responders reported that these offensive

verbal comments occurred rarely or never from judges.

Female attorneys reported that female litigants and/or witnesses experience inappropriate or offen-
sive verbal comments from attorneys (often/very often (14%) or sometimes (36%); and male attor-
neys agreed (2% very often/often and 18% sometimes). Such conduct by non-judicial personnel was
reported as occurring very often/often (9%) and sometimes (23%). The corresponding number for

male attorneys were 2% and 14%.

Again, responders reported a lower level of issues with judges—78% of female responders and 92%
of male responders reported such conduct towards female litigants and/or witnesses occurs rarely or
never. (It might be noted that, since most vulnerable litigants and witnesses appear without attor-
neys, the numbers of concerns in an attorney survey may not give the full picture of the treatment

of female litigants and witnesses).

When it came to the reporting of sexual harassment in all its forms, only 31% of female attorneys
and 49% of male attorneys indicated they knew how, when, and where to report a claim related to
misconduct in a Unified Court System (UCS) facility. More than three quarters (76%) of all wom-
en and more than half (51%) of all men felt that the information provided to all court users in a

courthouse was inadequate regarding to whom to report a sexual harassment claim.

Nearly all attorneys agreed that a court user who has experienced sexual harassment would be more
likely to report a claim if the report could be made anonymously. The full report makes recommen-

dations to address this issue.
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This section on Courthouse Environment/Sexual Harassment garnered the most individual com-
ments of all sections of the Survey. Throughout the comments submitted by female attorneys, there
was a pattern indicating a range of behaviors that create a problematic and uncomfortable culture
—from the use of terms of endearment, to jokes, putdowns, solicitation for personal information,

various forms of sexual harassment, and physical touching,.

A number of comments by women attorneys stated that, although they had not experienced such
behavior by judges, there were comments that indicated concern that judges looked the other way
and allowed such behavior by male attorneys or court officers to go unchecked. Some commented
that judges set the tone and provide the leadership in the courthouse, and that they should embrace

their authority and responsibility to set and enforce limits.

Another often repeated sentiment in the comments emphasized the need for easier, more transpar-

ent reporting procedures, with much stronger enforcement.

Based upon the survey data regarding courthouse environment and sexual harassment, buttressed
by a number of individual comments, it appears that there is all too often an atmosphere of inap-
propriate behavior experienced by female lawyers, litigants, and witnesses that continues to infect

our courthouses and legal proceedings to varying degrees requiring significant remedial efforts.

[1. Credibility and Court Interaction

It has long been acknowledged that the credibility afforded to the attorneys, litigants, or witnesses
within the courtroom is reflected by the seriousness and respect shown to them by the judges, attor-

neys, and court personnel.

This section of the survey looked at attorneys’ perceptions of whether and how gender affects cred-
ibility in the courts. Results continued to consistently show differences in perceptions by male and

female attorneys.

Significantly, more than half (51%) of female attorneys reported that they agreed with the statement
that male judges appear to give more credibility to the statements/arguments of male attorneys than
female attorneys; 13% of male attorneys agreed. There appeared to be less concern with female judg-
es, although 29% of female responders agreed that female judges also appeared to give more credi-

bility to male than female attorneys.

When asked about witnesses, 27% of female attorneys agreed that male judges appeared to give
more credibility to male witnesses than female witnesses, whereas the number was only 16% with

female judges.

The next issue also yielded significant results. To the question whether female attorneys were being
addressed by first names or terms of endearment by other attorneys, while male attorneys were ad-

dressed by surname or title, almost one third (32%) of female attorneys reported it occurring very
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often, and another 37% answered that it did occur sometimes. These data demonstrate the untow-

ard frequency of such inappropriate behavior raising justifiable concerns.

There was slightly less concern expressed regarding such differential and demeaning behavior from
non-judicial personnel. About one quarter of female attorneys reported such behavior occurred very

often, and another 30% reported it occurring sometimes.

In contrast, 59% of female attorneys and 84% of male attorneys reported that judges rarely or never
exhibited such behavior.

Data were generally similar regarding treatment of female litigants, though it is noted that attorneys

are often not present when the most vulnerable (often unrepresented) females are testifying.

But some final questions in this section raised again the issue of behavior from the bench. Over 60%
of the female attorneys reported that in cases of negative or demeaning conduct by others, judges rare-
ly or never intervene. Male attorneys again had a different view, though 29% also reported that judges

rarely or never intervened when confronted with negative or demeaning conduct towards women.

Based upon the survey data and comments regarding credibility and court interaction, it appears that
there still remains a significant strain of bias against female lawyers, litigants, and witnesses that ad-
versely impacts the fairness of their treatment in the judicial process which must be vigorously addressed.

III. Domestic Violence

There are many types of Family Court, Supreme Court, and Criminal Court proceedings that
address conduct that falls under this broad topic where the court plays a critical role. The survey

looked at how Orders of Protection and other matters are adjudicated by the respective courts.

The first subsection addresses cases where a family offense is alleged in Family Court. Questions
were directed at the non-judicial influence, including probation and law enforcement, on complain-
ants/petitioners. These data show more than 36% of female attorneys reported that law enforcement
rarely or never discouraged domestic violence complainants from seeking Orders of Protection,
while 24% reported that it occurred often or very often. Non-judicial court personnel were slightly

less likely to discourage such complaints.

Attorneys also reported that, when responding to a domestic violence call, law enforcement often
or very often encourage the use of Family Court over Criminal Court (62% of female lawyers and

38% of male lawyers).

There was general agreement between male and female lawyers in some areas concerning Tempo-
rary Orders of Protection. First, all substantially agreed that when a petitioner seeks such an order,

judges rarely or never inquire whether the petitioner is also seeking a Temporary Order of Support.
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Another area of agreement, showing great improvement since the 1986 Report, was that when a
request for such order is granted, the court directs the sheriff or local law enforcement to serve the

order often or very often.

One area of concern that emerged for both Family Courts and Criminal Courts is the need for
further safety provisions for alleged victims. To the question of whether there is a safe place within
the courthouse where the alleged victim can wait for the Family Court case to be called, more than
one third of the female attorneys and 20% of male attorneys reported the absence of a safe place.
An even more definitive response came in the answer to the question whether there is any provision
made for the safety of the alleged victim in the courthouse upon return on the first appearance date
after an order has been granted. An overwhelming 64% of female attorneys and 33% of male attor-

neys reported provisions are being made rarely or never.

Also, in Criminal Court, 56% of female attorneys and 38% of male attorneys reported there is rare-
ly or never provision made for the safety of the alleged victim in the courthouse upon return on the

appearance date.

There were further questions addressing how domestic violence is handled in the criminal context
by law enforcement, prosecutors and courts. Potential domestic violence complainants are rarely
discouraged by law enforcement or probation, or by nonjudicial personnel from secking Orders of
Protection in Criminal Courts. Female and male attorneys strongly agreed that district attorneys

are more reluctant to prosecute without the victim’s cooperation.

Both male and female attorneys also substantially agreed that Criminal Court complainants are
granted Orders of Protection ex parte when warranted. In another sign of progress since the 1986
Report, complainants appeared to be less likely to be asked about the lack of visible injuries.

While the signs of progress are positive, there is strong agreement that the need for increased atten-
tion to the safety of complainants in all courthouses is significant.

While there has been marked improvement in the way law enforcement and the courts address do-
mestic violence in terms of the issuance and enforcement of Orders of Protection, there still remain

many areas requiring improvement to provide safety and recourse to the victims of this scourge.

[V. Domestic Violence and Custody, Support,
and Visitation

The survey looked at the extent to which one parent’s violence toward the other parent impacted
the determination of custody. More than 1/3 of female attorneys and nearly half of male attorneys
believe that the father’s violence #s a determining factor in who is awarded custody. This is an area in

which there is demonstrated improvement over the 1986 survey.
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An inquiry was made about the importance of support awards in cases involving domestic violence,
and as to whether support awards to domestic violence victims and their children are enforced. Half
of female attorneys and almost 3/4 of male attorneys feel that such support awards are often or very

often enforced.

One area of concern showing no improvement since the 1986 survey was that of supervised visita-
tion. The availability of free, neutral supervised visitation services is very limited; nearly half of all

survey respondents reported that such services were never or rarely available.

While the survey indicates that the percentage of custody awards that disregard a father’s violence
against the mother has significantly decreased since the Task Force Report in 1986, there are still a
substantial number of such awards (female attorneys 20%j; male attorneys 7%) that continue to dis-

regard such conduct raising concerns that should be addressed.

The urgent need for safe, accessible supervised visitation programs that are free or affordable is
self-evident and cries out for relief-

V. Child Support

This section dealt with the subject of child support more broadly.

Among all respondents, almost 17% reported that awards deviated from the presumptive Child
Support Standards Act often or very often; and another 51% reported this happened sometimes.
About 28% reported that such awards are often lower than the standard, while about one-third re-

ported that often or very often support is awarded on income above the income cap.

One area of concern which emerged was the report by almost 20% of respondents that judges order
the parties to share equally the add-on expenses (often substantial, such as childcare and unreim-

bursed medical or educational expenses), even with a disparity in income between the parties.

Another area to be noted was that 35% of all attorneys responding reported that in Supreme Court
matrimonial cases, pendente lite orders of child support are never or rarely decided within 30 days of

final submission.

One positive note was the overall perception of a great improvement in the effectiveness of the courts
in enforcing child support awards since the 1986 Report.

Problems as to the adequacy and enforcement of child support awards continue. Particular concern
remains regarding the failure to decide pendente lite awards within the mandated timeframe.
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VI. Equitable Distribution and
Maintenance Guidelines

This section sought to measure the implementation of the 2015 Legislation which significantly im-
pacted equitable distribution and maintenance awards—particularly its impact on the non-monied
spouse. A substantial number (40%) of all attorneys statewide reported that the maintenance guide-
lines adversely affected the non-monied spouse where income was less than $60,000 for a household

of four; and the lower the income, the more that spouse is adversely affected.

While the extent of harm was slightly less, the perceptions in these data also indicated that the
maintenance guidelines had adverse consequences for the non-monied spouses in middle- and high-

er-income families in New York City and suburban counties.

Approximately 60% of all attorneys responded that in cases where durational maintenance was or-
dered, the court often or very often grants maintenance for the time periods indicated in the ranges
of the Advisory Chart. However, further questioning revealed that the amounts set were likely to be
at the middle or lower end of the ranges suggested—rarely at the higher end.

Finally, only a quarter of all attorney respondents were of the view that judges will often or very of-
ten depart from the Advisory Chart when the facts warrant.

Problems remain in a substantial number of matrimonial cases involving equitable distribution
and maintenance awards as to amount and in the case of the latter duration, which negatively im-
pact economically upon women of limited employability due to age and years of homemaking and/

or child rearing activities.

VII. Gender-Based Violence

(Note: The survey was completed prior to enactment of the Criminal Justice Reform Act.)

This section sought input on specific subtopics relevant to the treatment of domestic violence, rape,
and prostitution cases in Criminal Court and the criminal term of Supreme Court.

The survey looked at how rape and other sex crimes are handled where the parties know one anoth-
er. Female attorneys reported that bail in rape and other sex crime cases where parties know one an-
other is set lower than the cases where parties are strangers, very often or often (32%) or sometimes

(36%). Male attorneys also reported this occurred very often or often (19%) or sometimes (43%).

It appears that some societal attitudes linger such that rape occurring in marriage or when the par-

ties know each other is considered as less pernicious than rape involving strangers.
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Female attorneys reported that sentences in rape and other sex crimes are very often or often (35%)
shorter when parties know one another than in cases where parties are strangers, while male attorneys

(18%) reported this as the case. Attorneys (female 42%; male 40%) indicated this sometimes occurs.

Both female and male attorneys were also concerned that jurors, more so than judges or prosecutors,

possess the same attitudes.

As to prostitution, female attorneys were likely to agree that judges (64%), prosecutors (56%) and
law enforcement (65%) treat the John or patron with less severity than the prostituted person. Male

attorneys were only somewhat less likely to agree (42%, 37% and 44% respectively).

Although there has been some improvement, it appears that some societal attitudes persist consid-
ering rape occurring within marriage or when the parties know each other as less pernicious than

rape involving strangers - and to some degree impact upon the prosecution of these cases.

VIII. Appointments and Fee-Generating Positions

In its 1986 Report, the Task Force noted the public hearing testimony and attorney survey respons-
es asserting that women attorneys were disproportionately denied the most desirable and lucrative
assigned counsel positions. Thereafter, Part 36 of the Rules of the Chief Judge governing fiduciary
appointments was promulgated and amended, broadening the eligibility for appointment and es-
tablishing procedures to promote accountability and transparency in the attorney selection process.
Effective October 2019, Parts 26 and 36 of the Rules of the Chief Judge were further amended and
a new Fiduciary Case Management System (FCMS) was established to track fees awarded and the
number and types of appointments of individual judges.

This survey sought to better understand the current climate and consistency in the awarding of such
fees. However, the vast majority of those responding to the survey found the issues not applicable
to their own situation; they were not eligible to receive appointments in many cases. For those who
were eligible for appointments, slightly more female attorneys were appointed to a fee-generating

case within the last three years compared to male attorneys.

Of those who had been appointed to a fee-generating case within the past 3 years, 36% of female
attorneys and 5% of male attorneys agreed that judges more often appointed male attorneys to more
lucrative cases. Furthermore, 24% of female attorneys and only 1% of male attorneys responded
that female attorneys are more often awarded lower fees. In both of those areas, however, large num-

bers of all attorneys responded that they did not know or had no opinion about these issues.

While there has been great improvement in the number of assignments to women since the 1986
report, a substantial number of female attorneys still believe that there is disparity in the monetary
value of cases assigned to women. The data indicate that appears to be the case at least with regard
to violent felony assignments. Female attorneys (24%) and male attorneys (7%) agree that such is

the case with over half of those responding having no knowledge of the issue.
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Court leadership and administration deserve great credit for the marked improvement in this area
through its rulemaking authority. Although there is still some perception that female attorneys receive
lesser fee awards for similar work when such awards are within judicial discretion, any perceived in-
equities in fee awards should be further ameliorated by the most recent 2019 Rule requiring detailed
Sfilings that will provide the degree of transparency that engenders fairness by decision makers.

[X. Negligence and Personal Injury

This section sought opinions regarding awards for pain and suffering, loss of consortium, or disfig-

urement, as well as gender differences for awards to homemakers.

The responses continued to show a great disparity between the perceptions of male and female attor-
neys. In the area of whether males receive higher awards for pain and suffering than females, 24% of
female attorneys agreed while 4% of male attorneys felt that was the reality. The same pattern of small
numbers of female attorneys and even considerably smaller agreement from male attorneys existed in
responding to the questions of whether husbands receive higher awards for loss of consortium from

judges or juries, and whether females receive higher awards for disfigurement from judges or juries.

Much higher numbers of both female and male attorneys agreed that female homemakers receive

lower awards than males who work outside of the home—from both judges and juries.

These data indicate that awards in a significant number of personal injury cases assign lower mone-
tary damages to women than to men for similar injuries and disabilities and also largely underval-
ue the import of homemaker services. This is all to the economic detriment of women who wrongful-
by suffer injuries and disabilities.

X. Court Facilities

It has long been acknowledged that addressing the basic needs of litigants and witnesses can make
a difference in their being able to participate fully in their case or court appearance. In this sur-
vey, information was sought about 3 key facilities—Children’s Centers, lactation facilities, and baby

changing stations.

Responses to questions about Children’s Centers made clear that in too many places such Centers
do not presently exist, and that having such a Center would improve the calendaring of cases. Sim-
ilar sentiments were reported concerning the absence of and inadequacy of lactation facilities in
many courthouses and the inadequate number of baby changing stations in public restrooms. They

are all considered by many as having a negative impact on court calendaring and efficiency.
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Both male and female attorneys commented on the need to update many court facilities to improve
attorney conference space and to prevent attorney conferences from being held in either small pri-

vate rooms with no outside visibility implicating safety concerns, or in crowded public hallways.

The efficiency and effectiveness of court proceedings are negatively impacted by the lack of facili-
ties including Children’s Centers, lactation spaces, and baby changing stations that prevent various
participants in the process from being readily available during the proceedings and also cause an
unfair hardship upon those requiring such facilities.

Conclusion

The over 5,000 attorneys who took the time to respond to this Survey, as well as the many com-
ments they added, speak loudly of the continuing concern by so many attorneys of the extent of

gender bias continuing to be a detrimental influence in the New York courts.

The late Chief Judge Cooke, the original Task Force members, and succeeding Court Administra-
tions would take great pride in the fact that the current Survey demonstrates that their hard work and
multiple efforts have in substantial measure ameliorated the scope and extent of bias that had unfairly
impacted women participants in our justice system. For this, great credit must also be given to Court
Administration under the leadership of former Chief Judges Wachtler, Kaye, Lippman, and current
Chief Judge DiFiore, for demonstrating unswerving commitment to promoting the Task Force rec-
ommendations and indeed expanding the recommendations to meet unanticipated challenges. In this
they were greatly assisted by dedicated Chief Administrative Judges, trial and appellate judges, court

personnel, and varying bar associations, legislators, and law enforcement leaders.

Unfortunately, despite these intensive efforts over the years, the data elicited by the Survey demon-
strate that there remain substantial areas of inequitable treatment of women lawyers, litigants and
witnesses. Most disheartening are the data on Courthouse Environment/Sexual Harassment, par-
ticularly with regard to the inappropriate conduct of far too many lawyers. Concerns also stem
from the data on Credibility and Court Interaction, which although improved, continues to reflect
some bias against women participants in the judicial process that cannot, and should not, be coun-
tenanced. Amongst other areas of concern, these data also demonstrate the economic inequalities
women face upon termination of marriage as well as the inadequate and inequitable valuation in the

litigation context of the work or services they traditionally perform.

We conclude on an optimistic note; the Committee believes that the goal of
truly equal treatment for women in our justice system is well within reach.
We urge all of the constituents in that system to join in continuing the
progress that has been made toward that goal.
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The Gender Bias Survey

Overall Design

The survey contained several sections covering a broad range of experiences encountered in the court
system regardless of the survey participant’s particular practice area, such as credibility and court in-
teraction, courthouse environment including sexual harassment, court facilities, and demographics.
Other sections directed to specific areas of practice and substantive law were made available only
to those who indicated they practiced in that area including fee-generating appointments and as-
signments. The survey also contained questions regarding the availability and impact of courthouse
Children’s Centers where litigants and other court users can safely leave their children while they

attend to court matters, baby changing tables in public restrooms, and lactation facilities.

Survey participants were instructed to select the responses that best reflected their opinions based
upon their own recent experiences or direct knowledge in the New York State courts. Appendix H
contains the full set of questions and response data from all survey participants. These data are
shown separately for those questions where there were significant differences in the responses be-

tween women and men.

At the end of each section, respondents were given the opportunity to offer comments and sugges-

tions. The comments added color and insight into some of the data.

Survey Methodology Summary*

The Committee worked with Court Administration professionals as well as experts in survey design
to develop and administer a cost-effective online survey that would reliably capture the experiences
and views of attorneys who practice in the New York State Courts. To reach a broad spectrum of
practicing attorneys, the survey methodology utilized the New York State Attorney Registration
database. The potential pool of survey participants included only those active and retired attorneys
in the registration database that had a deliverable email address on file resulting in a final pool of

67,862 attorneys. (See Appendix F).

4. See appendix for more detail including demographic characteristics and representativeness of survey respondents.
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THE GENDER BIAS SURVEY

Survey Administration

The Attorney Survey on Gender Bias in the New York State Courts was announced in a November
13, 2018 press release from the New York State Office of Court Administration. An article discuss-
ing the survey and the work of the New York State Judicial Committee on Women in the Courts
appeared in the New York Law Journal published on November 16, 2018.

Invitations to participate in the survey were sent on behalf of Chief Judge Janet DiFiore to all 67,862
attorneys during the period November 14, 2018 to December 10, 2018. Each invitation contained a
unique link to the survey which prevented multiple submissions. Survey participants were informed
that their responses would be confidential and aggregated with others who respond. A total of 5,340
responded, much larger than the 1,790 in 1986, enabling the research team to conduct extensive
statistical analysis of the survey questions by various demographic variables and by different geo-

graphic regions within New York State.

The estimates derived from the survey based upon a sampling of the population studied are accurate

within a range of from 1 to 3 percent.
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Survey Findings and

Recommendations

[. Courthouse Environment/Sexual Harassment

The original survey focused on inappropriate conduct in the court system by judges, attorneys, and
court employees directed to women lawyers and litigants. Since that time, society has more clearly
defined such conduct as one facet of sexual harassment. The culture that generated the current sur-
vey views the issue far more expansively as to the types of conduct constituting sexual harassment.
Thus, the Committee expanded this survey to probe deeper and wider in evaluating the impact of

sexual harassment on today’s court environment.

For the purpose of this survey, sexual harassment is defined as conduct that creates a hostile or of-
fensive work environment in a court facility. The conduct can be physical, verbal and/or non-verbal.
“Physical” conduct includes unwelcome touching, hugging, pinching, up to and including physi-
cal violence. “Verbal” conduct includes “jokes” and/or inappropriate commentary on age, appear-
ance and/or gender up to and including requests for sexual favors or making work-related threats.

“Non-verbal” conduct includes obscene gestures.

Findings

When attorneys were asked whether female attorneys experience unwelcome physical contact, sig-
nificant gender differences were observed as is shown in the charts below. For example, female at-
torneys responded that this occurred very often/often by other attorneys (10%), by non-judicial per-
sonnel (5%), and by judges (1%), that it sometimes occurred by other attorneys (36%), by non-judi-
cial personnel (17%), and by judges (9%). Female attorneys reported the occurrence of unwelcome
physical contact in every category at a rate more than double that of male attorneys’ estimation of
female attorneys experiencing unwelcome physical contact. This was reflected throughout the com-

ments as well.

On a somewhat more positive note, both women (90%) and men (96%) responded that this rarely/
never occurred by judges. Women (77%) and men (89%) also responded that it rarely/never oc-
curred by non-judicial personnel. Both women and men agreed, albeit to a markedly different de-
gree, that attorneys have the highest rates of engaging in such misconduct. This survey addresses
the issue of misconduct against women in the courts in greater depth than what was done in the

1986 survey.
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Female attorneys experience unwelcome physical contact by:

Female Responders M Male Responders

Judges Attorneys
0,
900 6%
0, 0,

1% (o 9% 44 L2 3%
— I —
Very Often  Sometimes Rarely Very Often

/Often /Never /Often

Non-Judicial Personnel

89%
82% 77%
54%
36%
0, 1 0,
16% . 7% 9%
O % 1
[
Sometimes Rarely Very Often  Sometimes Rarely
/Never /Often /Never

Upon further analysis of those numbers, it appears that female attorneys under the age of 45 were
more likely to often or very often (17%) or sometimes (40%) experience unwanted physical contact
by attorneys than those age 45 or over (4% or 32% respectively). The younger attorneys also experi-
enced more unwelcome physical contact often or very often (9%) or sometimes (21%) by non-judi-
cial personnel than the older attorneys (2% or 14% respectively).

Female attorneys experience unwelcome physical contact by:

Non-Judicial Personnel

Under 45 yrs. of age

17%
9%

1%
Very Often/
Often <45

Attorneys

40%

21%
10 %

Sometimes <45

B Judges

89%

43%

70%

Rarely/
Never <45

Over 45 yrs. of age 91%
¥ 84%
64%
32%
14%

) 9%
19 4% 29 [
Very Often/ Sometimes >45 Rarely/

Often >45 Never >45

As shown by the graphs below, when attorneys were asked whether female attorneys experience inap-

propriate or offensive verbal comments, jokes, or obscene gestures, again significant gender differences

were observed. For example, female attorneys opined that with respect to attorneys this occurred very
often/often (23%), sometimes (44%) by other attorneys; by non-judicial personnel this occurred very
often/often (12%) and sometimes (28%); by judges this occurred very often/often (7%) and sometimes
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occurred (23%). Male attorneys opined that this occurred to female attorneys very often/often (5%),
sometimes (27%) by other attorneys; by non-judicial personnel this occurred very often/often (3%)

and sometimes (19%); by judges this occurred very often/often (1%) and sometimes occurred (12%).

Female attorneys experience inappropriate or offensive verbal comments, jokes,
or obscene gestures by:

B Judges Attorneys Non-Judicial Personnel
87%
0,
70% 67% e
60%
44%
33%
23% 23% 28% 27% o -
12% 12%
s TSNV 1
Very Often/ Very Often/ Sometimes Sometimes Rarely/ Rarely/
Often Female Often Male Female Male Never Female Never Male

Again, female attorneys under the age of 45 were more likely to often or very often (9%) experience
inappropriate or offensive verbal comments (including about personal appearance), jokes, or obscene
gestures by judges than those age 45 or over (5%); by attorneys (34% vs 15%); by non-judicial per-
sonnel (18% vs 7%),.

Female attorneys experience inappropriate or offensive verbal comments,
(including about personal appearance), jokes, or obscene gestures by:

B Over 45 Under 45
Judges Attorneys Non-Judicial Personnel
34%
18%
15%
9%
5% 7%

Among male attorneys who commented on courthouse environment, a third of these attorneys said
they had not seen any of the reported behavior above toward female attorneys. Several male attor-
neys noted that as a man, they felt they might not recognize such behavior if it were to occur in
front of them.
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When attorneys are asked whether female litigants and/or witnesses experience inappropriate or of-
fensive verbal comments, jokes or obscene gestures by other attorneys, non-judicial personnel, or
judges, significant gender differences were again observed as is shown in the charts below. For ex-
ample, female attorneys reported this occurred often or very often by other attorneys (14%), by
non-judicial personnel (9%), and by judges (4%). Over 80% of men reported this rarely or never oc-
curs and acknowledge that when this does happen, it is more likely to occur among attorneys than

non-judicial personnel or judges.

Female litigants and/or witnesses experience inappropriate or offensive verbal
comments (including about personal appearance), jokes, or obscene gestures, by:

Female Respondents M Male Respondents

Judges Attorneys Non-Judicial Personnel
92% 0
78% 80% 84%
68%
50%
36%
23%
8 14% e 0% 14%
0o I | N |
Very Often/ ~ Sometimes Rarely/ Very Often/ ~ Sometimes Rarely/ Very Often/  Sometimes Rarely/
Often Never Often Never Often Never

The Courthouse Environment section generated a substantial number of individual comments. A
number of female attorneys described a culture that tolerates such behaviors as the use of terms of
endearment’ to subtly intimidate female attorneys. Inappropriate jokes, putdowns, solicitation for
personal information, various types of sexual harassment, and physical touching were also identified
in the survey responses.

A few female attorneys commented that they did not think that sexual harassment existed, in con-
trast to a substantial number of male attorneys who indicated they had not witnessed the behaviors
above. A few male attorneys said the questions were “silly,” “a witch-hunt,” “more imagined than
real,” while others reported they suspected that being male prevented them from recognizing the

experiences of their female colleagues.

Specific behavior mentioned by female attorneys emphasized continued existence of an “old boys’
network” among male judges, male staff, and male attorneys. Additionally, concern was expressed
in a few comments about verbal threats and physical touching or assault by male attorneys coupled

with a concern about retaliation or retribution if they reported harassment of any type.

5. Addressing female attorneys, witnesses, and litigants by first names or terms of endearment is treated in detail at
Pg. 30 as part of the survey’s results on Credibility.
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Reporting Sexual Harassment

When it came to the knowledge of how, when, and where to report sexual harassment, 69% of fe-
male attorneys and 51% of male attorneys indicated they did not know how, when, and where to
report a claim related to misconduct in a NYS Unified Court System facility. Approximately 3 out
of 4 women (76%) and half of all men (51%) felt that the information provided to all court users in
a courthouse was inadequate regarding to whom to report a sexual harassment claim related to mis-
conduct in that courthouse. Also, a large proportion of female attorneys (44%) felt that the Court
[UCS] website provides information for all court users that is inadequate regarding to whom to re-

port a sexual harassment claim related to misconduct in a courthouse.

Many respondents commented they were unaware that the New York State Unified Court System’s sex-
ual harassment policy and rules applied to attorneys and all others in the courthouse. Other respondents
emphasized the need for an easier, more transparent reporting process, greater dissemination of the UCS
discrimination and harassment policies, and better directions on how to make a complaint. It was also

suggested that there should be mandatory training and education on implicit gender-based bias.®

Nearly all attorneys (89% female; 84% male) agreed or strongly agreed that a court user who has
experienced sexual harassment would be more likely to report a claim if s(he) could do so anony-
mously. When asked whether they have experienced or observed work related threats or promises of
rewards in order to solicit sexual favors in the court environment, 9% of female attorneys and 3% of

male attorneys agreed or strongly agreed.

Among the individual comments, the issue of anonymous complaints was discussed by both female
and male attorneys. At a rate of four female attorneys to each male attorney commenting, female
attorneys indicated that having a way to report bad behavior anonymously would be a useful tool
to identify problems. “I think there has to be an anonymous way to raise issues because otherwise I
would be concerned that it would impact my pending cases.” Male attorneys were more than three
times as likely to object across the board to anonymous reporting than were female attorneys. Some

male attorneys thought it would be helpful but would raise insurmountable due process concerns.

Based upon the survey data regarding courthouse environment and sexual
harassment, buttressed by a number of individual comments, it appears that
there is all too often an atmosphere of inappropriate behavior experienced by
female lawyers, litigants, and witnesses that continues to infect our courthouses
and legal proceedings to varying degrees requiring significant remedial efforts.

6 1In 2018, the New York State Legislature amended Labor Law Section 201-G requiring the development of a
model sexual harassment prevention policy that meets or exceeds minimum legal standards. NYS Unified Court
System met the statutory requirements and created a policy consistent with Labor Law 201-G. Note: All Unified
Court System employees received the interactive training component during the last quarter of 2019. This
educational program will be repeated on an annual basis.
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Recommendations

FOR COURT ADMINISTRATION

a.

Effectively publicize the procedure for filing sexual harassment and other types of com-
plaints and the process for adjudication and follow-up which shall include notification to the

complainant.

Prominently display the Office of the Inspector General’s Toll-Free Bias Complaint Number in
every courthouse and on the home page of the New York Courts website.

Ensure all judges and court personnel in all state and local courts comply with the NYS Labor
Law 201-G which requires training as to how to effectively address sexual harassment and other

inappropriate behavior.

Require regular training for all judges and court employees designed to make them aware of,
and to recognize, gender bias and how to take appropriate immediate action when such behav-

ior appears or is reported.

Require that the training for judges on how to control their courtrooms include ways in
which judges can address inappropriate gender-biased conduct on the part of attorneys and

court personnel.
Prepare and circulate a bi-annual report containing

* the types and number of complaints, including those received anonymously, per type filed
with the UCS Office of the Inspector General including the gender of the complainant, e.g.,

sexual harassment, gender bias, discrimination, and how such complaints were resolved.

* any changes in NYS Unified Court System policies or procedures regarding such com-
plaints.

Promulgate specific uniform rules of the Chief Administrative Judge delineating how com-
plaints should be handled administratively within the court system. Absent a showing of good
cause, complaints shall be fully resolved within six months of the filing of a complaint with

written notification to all parties.

Create protocols to reduce the fear of reporting complaints by providing protective procedures

for those who report instances of sexual harassment, bias, and other inappropriate behavior.

FOR JUDGES AND QUASI-JUDICIAL EMPLOYEES

Set the tone and affirmatively communicate expectations regarding civility, how to address inappro-

priate behavior, and how to engage equally with all parties, eschewing familiarity, and how to treat

women attorneys as equal participants in the legal process.
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FOR BAR ASSOCIATIONS

a. Effectively publish the procedure for filing complaints with the NYS Unified Court System
Ofhice of the Inspector General regarding sexual harassment, bias, and other inappropriate be-

havior in the court system.

b. Generate programs for attorneys emphasizing civility and professional behavior at all times that
includes the treatment of women as equal participants in the profession and the obligation to

intercede when observing inappropriate behavior.

FOR ATTORNEY DISCIPLINARY COMMITTEES

Publish an annual report on attorney disciplinary complaints similar to that listed above for Court
Administration and specifically detailing the number of complaints based upon allegations of sexual

harassment, gender bias, discrimination, and how such complaints were resolved.

[1. Credibility and Court Interaction

One of the most critical elements affecting a litigant, witness, expert or attorney in the courtroom
is being shown respect. The credibility afforded attorneys, litigants, or witnesses is reflected by how
seriously they are treated by the judge, attorneys, and court personnel. This section of the survey
sought attorneys” perceptions of whether, and how gender affects credibility in the courts.

The initial questions focused on the extent to which male or female judges accord more credibility
to the statements and arguments of male attorneys than to those of female attorneys, as well as,
whether judges impose a greater burden of proof on female litigants and witnesses than on male liti-

gants and witnesses. Responses to these questions are summarized in the charts below.

Findings

Female and male attorneys responded differently to the statement: “Male judges appear to give more
credibility to the statements/arguments of male attorneys than to those of female attorneys,” with
male attorneys being far less likely to agree to it than female attorneys (13% of male attorneys agree,

vs. 51% of female attorneys).

While this same pattern was observed when attorneys were asked this same question specifical-
ly about female judges, substantially fewer female attorneys (29%) as well as male attorneys (7%)
agreed or strongly agreed that female judges appear to give more credibility to the statements and

arguments of male attorneys than to those of female attorneys.
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Judges appear to give more credibility to the statements/arguments of male
attorneys than female attorneys:

Female Respondents

Male Judges

51%

B Male Respondents

13%

Female Judges

29%

7%

Among female attorney respondents, 27% agreed or strongly agreed that male judges appeared to

give more credibility to the testimony of male witnesses than female witnesses, and another 24%

agreed that male judges appear to give less credibility to female expert witnesses than to male expert

witnesses. Again, agreement with these statements was considerably lower among female attorneys

(16% and 13% respectively) when similarly asked about female judges. Male attorney respondents

did not agree with these statements nor did they report any appreciable differences between the

credibility afforded by either male or female judges. See the chart below for comparison.

Judges appear to give more credibility to the testimony of male witnesses than
female witnesses:

Female Respondents

Male Judges

27%

B Male Respondents

6%

Female Judges

16%

4%
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Judges appear to give less credibility to female expert witnessses than male
expert witnesses:

Female Respondents M Male Respondents

Male Judges Female Judges

24%

13%
7%

When attorneys are asked whether female litigants and/or witnesses are addressed by first names or
terms of endearment while male litigants or witnesses are addressed by surname or title, significant
gender differences were observed as is shown in the charts below. For example, female attorneys re-
ported this occurred most often by other attorneys (17%), by non-judicial personnel (10%), and by
judges (8%). Male attorneys reported this behavior rarely occurs regardless of the group.

Female litigants and/or witnesses are addressed by first names or terms of
endearment while male litigants and/or witnesses are addressed by surname
or title, by:

Female Respondents M Male Respondents

Judges Attorneys Non-Judicial Personnel
90% 0
0% 86%
69%
’ 62%
46%
38%
24% 27%
( 18%
8% 9% 17 . 10% 12%
o [0 » 1 2 1
Very Often/ Sometimes Rarely/ Very Often/ Sometimes Rarely/ Very Often/ Sometimes Rarely/
Often Never Often Never Often Never
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Another question in this section concerned the extent to which male and female judges impose
a greater burden of proof on female litigants than on male litigants. Here, approximately 35% of
female attorney respondents held the view that male judges impose a greater burden of proof on
female litigants than on male litigants. Nearly one in four (22%) of these women attorneys agreed
that this applied to female judges as well. Virtually all the male attorney respondents were in dis-
agreement with these statements as to both male and female judges.

Judges appear to impose a greater burden of proof on female litigants than on
male litigants:

Female Respondents M Male Respondents
Male Judges Female Judges

35%
22%

6% 5%

When attorneys are asked whether female attorneys are addressed by first names or terms of endear-
ment while male attorneys are addressed by surname or title, significant gender differences were
observed as is shown in the charts below. For example, among female attorneys, this occurred most

often by other attorneys (32%), by non-judicial personnel (25%), and by judges (14%).

Female attorneys are addressed by first names or terms of endearment while male
attorneys are addressed by surname or title, by:

Female Respondents B Male Respondents
Judges Attorneys Non-Judicial Personnel
84%
69% L
59%
37% 5%
29 0 0
26% 2% 2506 31% P 0% o
14% 14% 70 . o
° 1T
2 - L —
Very Often/  Sometimes Rarely/ Very Often/  Sometimes Rarely/ Very Often/ ~ Sometimes Rarely/
Often Never Often Never Often Never
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A comparison of the female survey responses from 1986 and 2019 showed that female attorneys in
2019 were less likely to be addressed by first names or terms of endearment by judges, attorneys, and
non-judicial personnel than was the case in the earlier survey. Similar findings were also observed
across the two survey periods when attorneys were asked about how female litigants and witnesses
were addressed. These same positive trends were observed regarding female litigants and/or witness-

es as shown below.

Female attorneys are never/rarely addressed by first names or terms of
endearment, by:

1986 ®2019

Judges Attorneys Non-Judicial Personnel

59%

49%

45%

36%

31%

20%

Female litigants and/or witnesses are never/rarely addressed by first names or
terms of endearment, by:

1986 ™W2019

Judges Attorneys

69%

53%

46%

28%

The final two questions in this section concerned the extent to which judges and attorneys would inter-
vene to correct any negative conduct toward women. While only 25% of male attorneys indicated that
judges often intervened to correct any negative conduct toward women, even fewer female attorneys (8%)
felt similarly. Comparable gender differences were also noted for the question of whether attorneys would

intervene to correct any negative conduct toward women. These data are shown in the two charts below.
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Judges intervene to correct any negative conduct toward women:

Female Respondents M Male Respondents

61%

45%

31% 0
25% 29%

Very Often/Often Sometimes Rarely/Never

Attorneys intervene to correct any negative conduct toward women:

Female Respondents M Male Respondents

63%

45%
37%

31%
19%

Very Often/Often Sometimes Rarely/Never

Female attorneys generally commented about male attorneys interrupting them, talking over them,
and belittling them without any judicial intervention. Many of the comments suggested judges
should control their courtrooms and set a tone where this behavior would not be tolerated. Many of
them also mentioned the feeling of an old boys’ club where male judges would appear familiar with
male attorneys, joking together, discussing their golf game, and so on. While some felt this was a
generational issue that would self-eliminate as these judges retire, others commented that they see

this happening with younger attorneys as well.

Several female attorneys reported a reluctance to lodge complaints. However, women also reported
the view that system-wide there has been great improvement in areas of bias while some individual
courts and judges are still acting inappropriately. Women attorneys suggested that mandatory train-
ing is needed for all judges, court attorneys, court officers, and others to raise sensitivity levels and
address unconscious biases. Male attorneys frequently commented that they had not observed any

gender bias, however, they did report a lack of civility and courtesy.
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Based upon the survey data and comments regarding credibility and court
interaction, it appears that there still remains a significant strain of bias against
female lawyers, litigants, and witnesses that adversely impacts the fairness of
their treatment in the judicial process which must be vigorously addressed.

Recommendations

FOR COURT ADMINISTRATION

a.

Regular education and training should be required for all judges and UCS employees on im-

plicit bias addressing gender, age, and race.

Charge all Administrative and Supervising Judges with the responsibility of actively promoting
a bias-free culture within their respective jurisdictions which includes the obligation to root out
bias and ensure the meaningful inclusion of women in court proceedings on an equal footing.
They should each be required to file an annual report with the Chief Administrative Judge de-
tailing the specific programs and efforts undertaken to achieve these goals.

Require judges to participate in education and training on their responsibility to promote civili-
ty, courtesy, and professionalism in their courtrooms with a particular focus on equal treatment

of women as participants in the process.

Provide readily visible multi or bi-lingual signage about where to complain at every entrance to

the building. Use all available technology to advise court users and staff of such information.

FOR JUDGES

a.

Actively promote civility, courtesy, professionalism, and equal treatment for all in the courtrooms.

b. When instances of improper conduct arise, including gender bias, the judge shall appropriat-

ly intervene.

FOR BAR ASSOCIATIONS

a.

Statewide Bar Associations including, the New York State Bar Association, Women’s Bar As-
sociation of the State of New York, and the New York State Trial Lawyers Association, should
develop toolkits, including educational modules addressing civility, comportment, and profes-

sional attire, and make available for bar associations of different sizes.

Provide frequent CLE accredited educational programs addressing civility, comportment, pro-

fessional attire, and bias-free behavior.
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FOR LAW SCHOOLS

Integrate content regarding civility, comportment, professional appearance, and bias-free behavior

into curriculum.

III. Domestic Violence

There are many types of Family Court, Supreme Court, and Criminal Court proceedings that ad-
dress conduct that falls under this broad topic where the court plays a critical role. Input was sought
on specific subtopics relevant to family law and matrimonial law practice. These categories include

Orders of Protection and Custody, Support, and Visitation.

Domestic Violence and Orders of Protection

In New York, there is not a distinct crime labeled domestic violence. The law defines the types of
relationships that qualify under the definition of “family member™. If a family member commits
an act which would constitute one or more of the crimes enumerated in Section 812 of the Family
Court Act, it is considered a “family offense™. The Family Court and the Criminal Court have
concurrent jurisdiction over family offenses. A party alleging a family offense may appear in either
or both courts. Supreme Court may also issue an Order of Protection in a matrimonial proceeding

when a family offense has been committed.

Of historic note, prior to 1977, the Family Court, except for limited circumstances, had exclusive
jurisdiction over family offense cases with a stated goal of keeping the family together. In Septem-
ber 1977, the Family Court and Criminal Court were granted concurrent jurisdiction. The alleged
victim was granted the “right of election” to proceed in only one of the courts and was allowed a
72-hour window to change the court within which they wished to proceed. In 1994, passage of
the Family Protection and Domestic Violence Intervention Act allowed a family offense case to be

heard in either or both of these two types of courts.

The survey looked at how Orders of Protection and other matters are adjudicated by the respective
courts. This section is divided into two areas. The first subsection addresses cases where a family of-
fense is alleged in Family Court. The second subsection addresses cases alleging a family offense in

the Criminal Court.

7. “Family member” is defined as individuals related by blood or marriage, individuals who were formerly married,
or individuals who are unrelated but have a child together; and individuals who are unrelated who are or have
been in an intimate relationship.

8. Family offenses include disorderly conduct, harassment, aggravated harassment, sexual misconduct, forcible
touching, sexual abuse, unlawful dissemination or publication of an intimate image, menacing, reckless
endangerment, criminal obstruction of breathing or blood circulation, strangulation, assault or attempted assault,
stalking, criminal mischief, identity theft, grand larceny, or coercion.
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Findings Regarding Family Court

As shown in the table below, the questions were directed at the non-judicial influence on petitioners.
While female attorneys (36%) reported that law enforcement or probation officers never or rarely
discourage domestic violence complainants from seeking Orders of Protection, twenty-four percent
reported that law enforcement or probation officers often or very often discourage seeking an Order
of Protection. Female attorneys (62%) and male attorneys (38%) reported that law enforcement of-

ficers were to a greater extent likely to encourage the use of Family Court over the Criminal Court.

Some- Oft Very

Non-judicial Influence on Complainants/Petitioners Never Rarely times en  fien

27a  Potential domestic violence complainants are F 10.8 257 395 12.6 11.4
discouraged by law enforcement or probation
from seeking Orders of Protection

M| 28.0 37.6 28.0 4.4 2.0

27b  Potential domestic violence complainants are E 242 33.2 329 6.4 3.4
discouraged by non-judicial personnel from
seeking Orders of Protection

M 434 35.7 17.6 2.7 0.5

27c  When responding to a domestic violence call, F 1.8 6.4 30.0 30.0 31.8
law enforcement encourages the use of Family
Court over Criminal Court

M  10.6 14.3 37.0 24.3 13.8

The next series of questions in the survey examined the seeking and obtaining of Family Court Or-
ders of Protection and judicial determinations. Female and male attorneys agreed to varying degrees
that Family Court petitioners are granted Temporary Orders of Protection even when a matrimo-

nial action is pending.

It appears that judges are less likely to issue an Order of Exclusion against the respondent when the
relief is sought by a petitioner who is out of the home even due to domestic violence. Female attor-
neys are more likely than male attorneys to report that judges rarely or never inquire about whether
the petitioner is also requesting an Order of Support.

5 BF c Some- Very
Seeking and Obtaining Orders of Protection Never Rarely times Often Often
27d  Family Court petitioners are granted ex F 0.5 05 211 349 43.0

parte Temporary Orders of Protection
when warranted

M 07 0.3 12.2 28.0 58.7
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Some- Often Very

Seeking and Obtaining Orders of Protection Never Rarely “. - Often

27h  Family Court will grant a Temporary
Order of Protection when there is a pending F 1.2 103 404 24.6 174
matrimonial action

M| 26 8.8 31.3 24.7 32.6

271  Temporary or Final Orders of Protection F 03 20 26.6 31.6 396
directing respondents to stay away from ) ) ’ ) )
the home are granted when petitioners are

endangered and seek such relief M 03 17 13.4 272 572

271 When a petitioner is out of the family home F 147 216 30.9 183 14.4
because of domestic violence, judges also ’ ’ ’ ' ’
will issue an Order of Exclusion against

respondent when such relief is sought M 25 13.1 291 23.6 317

27m  When a petitioner seeks a Temporary Order F 204 41.6 18.4 6.9 38
of Protection, the judge inquires whether ’ ’ ’ ’ ’
the petitioner is also seeking a Temporary

Order of Support M 167 290 321 136 8.6

Additional questions were asked pertaining to the issuance and effectiveness of mutual Orders of
Protection. Female attorneys held different views from male attorneys about the effectiveness of mu-
tual Orders of Protection. Female attorneys (43%) and male attorneys (23%) reported that mutual
Orders of Protection are rarely or never effective.

Attorneys overall indicated that the court directs law enforcement to serve Temporary Orders of
Protection, a great improvement over the situation addressed in the 1986 report. Both female and
male attorneys overwhelmingly reported that the terms of the Order are read into the record by the

judge or issuing authority.

Male attorneys (26%) are more likely than female attorneys (15%) to agree that violating an Order

of Protection results in incarceration.
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Executing and Enforcing Orders of Protection Never Rarely St?nt?ees_ Often gfe-t?;

27¢  When a Family Court Temporary Order of F 35 5.4 16.9 24.8 49.3
Protection is granted, the court directs the
sheriff or local law enforcement to serve the

Order on the respondent M 20 5.5 15.2 21.5 55.9

27j  'The terms of the Temporary or Final Order of = F 3.1 12.7 225 27.6 34.1
Protection are clearly read into the record by

the judge or other issuing authority M 11 70 185 244 49.1

270 | Mutual Orders of Protection are issued in F 6.3 22.6 53.8 12.5 49

cases involving a family offense

M 93 28.4 47.4 12.7 2.2

27p | Mutual Orders of Protection are effective in F 16.2 26.9 429 10.1 3.9

family offense cases

M 75 15.8 50.2 15.4 11.1

27q  Violating an Order of Protection results in F 6.5 423 36.3 9.0 6.0

incarceration

M 07 25.2 48.6 17.7 7.8

With respect to victims of domestic violence in Family Court proceedings, attorneys were asked
if there is a safe place within the courthouse where the alleged victim can wait for the case to be
called. Approximately 36% of female attorneys and 20% of male attorneys reported that there is
rarely or never a safe place.

Likewise, 64% of female attorneys and 33% of male attorneys reported there is rarely or never a
provision made for the safety of the alleged victim in the courthouse upon return on the appearance
date when a Temporary Order of Protection has been granted. A female attorney commented, “I
think the court should be more sensitive to how stressful and potentially dangerous it is for the liti-
gants to share the same waiting room. The availability and ease to use the safe waiting spaces should
be advertised and promoted.” (Note: Upon inquiry to New York City Family Court administrative per-
sonnel, the Committee was advised that there are safe spaces available for domestic violence victims after
the initial return date.) (See Appendix H, Pg 100, Question 27n)

On a positive note, four out of five attorneys observed that bilingual Orders of Protection are avail-
able and used when appropriate (sometimes 21%; often 23%; very often 35%). (See Appendix H, Pg
99, Question 27k)
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Among all attorneys who commented, there was agreement that there is a need for a more stream-
lined adjudicative process with quicker return dates on Temporary Orders of Protection and fewer
adjournments. A number complained of a lack of enforcement of Orders of Protection by law en-
forcement especially in cases where the violation was not a physical assault. Some indicated that
judges were reluctant to impose meaningful consequences for violating Orders of Protection and

pointed to the need for training for judges and law enforcement personnel in this area.

Findings Regarding Criminal Court

(Note: The survey was completed prior to enactment of the Criminal Justice Reform Act which sig-
nificantly impacted the types of cases in which cash bail could be applied.)

This section addresses how domestic violence is handled in the criminal context by law enforce-
ment, prosecutors, and courts. As shown in the table below, the first set of questions was directed at
the non-judicial influence on complainants. A small percentage of female attorneys (15%) and even
fewer male attorneys (6%) reported that law enforcement officers continue to discourage domestic

violence complainants from seeking Orders of Protection in the Criminal Court.

Female and male attorneys agreed or strongly agreed (78% and 85% respectively) that District At-
torneys will prosecute domestic violence cases but are more reluctant to prosecute without the vic-

tim’s cooperation (45% and 43% respectively).

Non-Judicial Influence on Complainants Never Rarely St;)nlifs- Often g ;’:g;
38a Potential domestic violence complainants F 25.0 34.2 25.4 9.6 5.9

are discouraged by law enforcement or

probation from seeking Orders of Protection in

Criminal Courts M 41.8 36.4 16.2 4.0 1.7
38b  Potential domestic violence complainants F 31.1 38.6 17.8 9.1 3.3

are discouraged by non-judicial personnel

from seeking Orders of Protection in

Criminal Courts M 49.0 34.0 13.1 3.3 0.7
38h  District Attorneys will prosecute domestic F 0.0 5.1 17.2 25.1 52.7

violence complaints

M 0.0 1.4 14.0 22.1 62.4

38i  District Attorneys will prosecute domestic F 2.9 16.1 35.7 19.9 25.4
violence cases without the victim’s cooperation

M 2.2 18.2 36.7 23.9 19.0
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The next series of questions in the survey examined obtaining and enforcing Orders of Protection and

judicial determinations in the Criminal Courts regarding such Orders. Female and male attorneys

agreed to varying degrees (63% and 78% respectively) that Criminal Court complainants are granted

Orders of Protection ex parte when warranted. It appears that judges are likely to clearly read the terms

of an Order of Protection into the record. Female attorneys are more likely than male attorneys to re-

port that judges rarely or never incarcerate a defendant for violating an Order of Protection.

Obtaining and Enforcing Orders of Protection

38c¢

Complainants in criminal cases are granted ex
parte Orders of Protection when warranted

38d The terms of the Temporary or Final Order of
Protection are clearly read into the record by
the judge or other issuing authority

38¢ Complainants in criminal cases are asked why
they have no visible injuries
38g Violating an Order of Protection results in

incarceration

Never
F 6.4
M 32
F 1.5
M 25
F 266
M 321
F 2.8
M 02

Rarely

10.1
4.3
12.3
9.1
26.6
259
23.6

14.2

Some-
times

20.8

14.2

27.0

16.9

31.8

27.6

44.2

48.0

Often e
255 37.2
27.3 50.9
25.8 33.3
23.2 48.2

6.9 8.0
8.2 6.2
16.2 13.1
20.3 17.2

On an encouraging note, complainants are less likely to be asked about the lack of visible injuries

now than they were in 1986.

Complainants in criminal cases are asked why they have no visible injuries

1986 ® 2019

Female Responders

53%

9 37%
36% 320 0
27%
15%
Always/ Sometimes Rarely/
Very Often/Often Never

Male Responders

19%
. 14%

Always/
Very Often/Often

32%

28%

Sometimes

58%
49%

Rarely/
Never
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Similar to findings in Family Court, in the Criminal Court, 56% of female attorneys and 38% of

male attorneys reported there is rarely or never a provision made for the safety of the alleged victim

in the courthouse upon return on the appearance date when a Temporary Order of Protection has
been granted. (See Appendix H, Pg 104, Question 38f)

While there has been marked improvement in the way law enforcement
and the courts address domestic violence in terms of the issuance and
enforcement of Orders of Protection, there still remain many areas requiring
improvement to provide safety and recourse to the victims of this scourge.

Recommendations Regarding Orders of Protection

FOR JUDGES

a. 'The terms of a Temporary Order of Protection must be clear, explicit, and read into the record
in the courtroom at the time of issuance.

b. Upon issuing a Temporary Order of Protection, inquire as to whether the petitioner also needs
an Order of Support.

c.  When the defendant/respondent is before the court, ensure that the defendant understands the
terms of the Temporary Order and consequences for its violation.

d. Promptly set a hearing date for alleged violations of Orders of Protection.

e. Consider establishing compliance calendars to address defendant’s/respondent’s adherence to
the Court’s Orders of Protection.

f. Ina matrimonial case where a prior Family Court Order is in place, including exclusion from
the home, the matrimonial court shall hold a hearing as soon as possible before altering that
Order or issuing a new Order.

FOR COURT CLERKS

When a Temporary Order of Protection petition is submitted to the clerk, the clerk shall inquire of

the petitioner whether the petitioner is also seeking an Order of Support. If so, the clerk must pro-

vide the appropriate form to the petitioner and assist in completing the form if necessary.
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FOR ATTORNEYS

a.

Attorneys should promptly bring violations of Orders of Protection to the attention
of the court.

When a Family Court Temporary or Final Order of Protection is granted and where a matri-
monial case is pending, or subsequently filed, require the attorneys to disclose the existence of

the Family Court Order of Protection in the matrimonial filing.

Attorneys must disclose to the matrimonial judge and opposing counsel any Family
Court Temporary or Final Order of Protection granted during the pendency of the matri-

monial action.

FOR LAW ENFORCEMENT

Require officers to remain neutral in referring a complainant to a particular court.

FOR PROSECUTORS

Develop protocols to ensure Orders of Protection are extended through the pendency of a proceed-

ing on a claim of a violation of the Order.

Recommendations Regarding Domestic Violence Generally

FOR COURT ADMINISTRATION

a.

Provide funds in the UCS budget for a dedicated domestic violence resource coordinator for
every domestic violence and integrated domestic violence court to assist the Court in any case

involving domestic violence.

Promulgate a rule requiring that family offense cases involving domestic violence be heard

without delay.

To enhance safety, provide petitioners/complainants in domestic violence cases with a safe wait-

ing area separate and inaccessible from respondents/defendants.

In any court that hears cases involving family offenses, provide and require annual specialized
education/training for all judges and non-judicial personnel regarding the dynamics of the

crime of domestic violence and its impact upon the victims.

FOR JUDGES

Calendar domestic violence cases promptly.
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FOR LAW ENFORCEMENT

Require comprehensive education and training for all law enforcement officers on all aspects of do-

mestic violence.

FOR PROSECUTORS

a. Require education and training for prosecutors, paralegals, investigators, and intake staff on all

aspects of domestic violence.

b. Provide complainants with a victim’s rights notice that includes information about the role of the

prosecutor versus a private attorney and referral to victim advocacy services where appropriate.

FOR THE LEGISLATURE

a. Establish a funding stream dedicated to providing victim advocates in every Family Court and

Criminal Court to assist domestic violence victims.

b. Elevate family offenses to an aggravated form of the underlying crime to bump up the penalty
one level. For example, an assault would be charged as an aggravated assault where the parties
involved meet the statutory relationship definition for a family offense. The relationship should

create an aggravating factor. Require a family offense indicator in the criminal history record.

FOR LAW SCHOOLS

Ensure that courses provide accurate information about the dynamics of the crime of domestic violence.

[V. Domestic Violence and Custody, Support,
and Visitation

The survey looked at the extent to which one parent’s violence toward the other parent impacted the

determination of custody.
Custody
Findings

Twenty percent (20%) of female attorneys and 7% of male attorneys indicated that custody awards
disregard the father’s violence against the mother. However, another 34% of female attorneys and
nearly half (49%) of male attorneys believe that the father’s violence is a determining factor in who

is awarded custody.
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Responding to Allegations of Violence in Custody

ding Some- Often Very
Determinations

Never Rarely times Often

10.2 28.8 40.8 13.5 6.6
28.8 45.3 19.1 5.0 1.8
8.9 29.2 43.4 12.6 5.8
16.8 28.7 31.9 8.6 14.0
1.2 9.9 55.2 20.8 12.9
1.1 6.0 44.0 24.8 24.1
1.5 19.1 54.7 15.8 8.9
5.8 25.6 437 15.2 9.7

29a | Custody awards disregard father’s violence
against mother

29b | Custody awards disregard mother’s violence
against father

29¢ | Father’s violence against mother is a
determining factor in who is awarded custody

29d  Mother’s violence against father is a
determining factor in who is awarded custody

L= L7 m

When comparing attorney responses from the 1986 survey to the 2019 survey, courts are now more

likely to consider the father’s violence against the mother for purposes of custody.

Custody awards disregard father’s violence against mother

1986 ®W2019
Female Responders Male Responders
74%
65%
41% 0
33% 33% 330 0%
20% 24% 19%
] T - ]
]

Always/ Sometimes Rarely/ Always/ Sometimes Rarely/

Very Often/Often Never Very Often/Often Never

While the survey indicates that the percentage of custody awards that
disregard a father’s violence against the mother has significantly decreased
since the Task Force Report in 1986, there are still a substantial number of
such awards (female attorneys 20%; male attorneys 7%) that continue to
disregard such conduct raising concerns that should be addressed.
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Recommendations

FOR OFFICE OF COURT ADMINISTRATION

Provide for judges and other court personnel who are involved in custody proceedings education

and training on

* implicit bias, domestic violence, and the impact of the use of power and control tactics in an

intimate relationship

* the immediate and long-term impact of domestic violence on the children and other members

of the household
*  best practices for presiding over cases with pro se litigants

*  best practices for presiding over cases with interpreters.

FOR THE LEGISLATURE
Amend DRL 240.1(a) and FCA Article 6 regarding child custody determinations as follows: where

the court has found by a preponderance of the evidence that a family offense has occurred, this find-
ing shall create a rebuttable presumption that it is not in the best interest of the child to be placed
in sole custody, legal custody, or shared physical custody with the parent found to have committed
a family offense. Such presumption may be rebutted if a preponderance of the evidence shows that

such presumptive custody award would not be in the best interest of the child.
Support
Findings

The survey inquired about support awards in cases involving domestic violence including whether
support awards to victims and their children are enforced. Female attorneys are more likely than
male attorneys to report that judges rarely or never inquire about whether the petitioner is also
requesting an Order of Support in Family Court. See Appendix H, Pg 99, Question 27m. Half

(49%) of female attorneys and three-quarters (72%) of male attorneys feel that support awards are
often enforced. See Appendix H, Pg 100, Question 29e.

A female attorney commented, “Having the alleged abuser leave the home, and issuing a temporary
order of support will make it more likely that the abused party will not withdraw their petition for

financial reasons or because they do not want to stay in a shelter.”
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Supervised Visitation

The availability of free, neutral, supervised visitation services are very limited with nearly half of all

the survey respondents reporting such services are never or rarely available.

Findings
Among female attorneys, nearly two-thirds indicated that existing neutral supervised visitation pro-

grams in their jurisdictions do not have adequate capacity to meet the need.

Some- Often Very

Supervised Visitation Programs Never Rarely times Often

29¢  In my jurisdiction, free, neutral, supervised F 243 249 27.2 10.8 12.7
visitation services are available

M 149 21.7 27.7 17.3 18.5

29h | There is adequate capacity at neutral supervised F = 29.7 33.7 224 9.9 4.4
visitation programs available in my jurisdiction

M 154 29.4 26.2 18.2 10.7

29i | The supervised visitation program(s) staff in E 77 16.1 31.8 23.1 21.3
my jurisdiction have adequate knowledge and
experience regarding domestic violence M 5.0 100 306 306 239

29k In my jurisdiction, there are readily available F 171 31.6 25.6 16.5 9.1
safe exchange services where a petitioner/
plaintiff and respondent can safely meet

visitation requirements M| 97 211 27.8 24.2 17.2

Among all attorneys responding, 42% indicated that a request for supervised visitation is never or
rarely refused or ignored in a case where a family offense has been alleged. (See Appendix H, Pg
100, Question 29f).

Recommendations

FOR COURT ADMINISTRATION AND LEGISLATIVE LEADERS

Work together to establish accessible, supervised visitation and safe exchange programs at no cost

for indigent and low and middle income litigants in all jurisdictions statewide.

The urgent need for safe, accessible supervised visitation programs that are

free or affordable is self-evident and cries out for relief.
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V. Child Support

This section addresses child support generally.

Findings
When asked whether child support awards deviate from the presumptive Child Support Standards
Act amounts, attorneys responded that such awards often or very often (28%) deviate lower than

the presumptive amount (female attorneys 30%; male attorneys 26%).

Thirty-five percent (35%) of all respondents reported that child support is awarded above the in-
come cap either often or very often (female attorneys 32%; male attorneys 38%).

Child Support Standards Never  Rarely St;)nl?ees- Often (\)f ftre);
3la  Child support awards deviate from F 1.1 26.2 55.0 12.7 5.0

the presumptive Child Support
Standards Act amount

M 3.6 34.3 47.7 9.4 5.1
31b  When child support awards deviate from  F 5.4 17.9 46.9 18.8 11.0
the presumptive Child Support Standards
Act amount, they are lower than the
presumptive amount M 35 220 486 189 69
3lc  Child support is awarded on income F 3.6 21.1 429 21.8 10.6

above the income cap

M 0.8 14.9 46.3 204 17.6

One area of concern which emerged was the report by almost 20% of respondents that judges order
the parties to share equally the add-on expenses (often substantial, such as childcare and unreim-

bursed medical or educational expenses), even with a disparity in income between the parties.

Child Support Standards Never  Rarely SN G

times Often

31d  Judges order the parties to share equally ¢ 6.4 33.4
add-on expenses, such as child care, ’ ’
unreimbursed medical and educational
expenses, etc., notwithstanding a

38.4 15.1 6.7

disparity in the parties’ income M 57 343 414 9.5 5.2
31f  When ordering maintenance under F 5.4 23.6 45.9 18.1 6.9

the statutory guidelines, judges order a

downward modification of child support

paid to the custodial parent M 53 279 5L.0 11.1 4.8
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Overall, a third (35%) of attorneys reported that in Supreme Court, pendente lite orders of child
support in a matrimonial action are never or rarely decided within 30 days of final submission (fe-

male attorneys 42%; male attorneys 31%).

Judicial Orders and Court Services Never  Rarely Some- e, | Yoy
times Often
3le  In Supreme Court, pendente lite ordersof ~ F =~ 10.2 31.3 37.7 12.8 7.9

child support in a matrimonial action are

decided within 30 days of final submission Ny 4.6 265 30.6 215 16.9

31h  Income execution orders issued by the F 0.6 8.1 36.2 33.2 219
court are effective
M 1.2 3.9 32.3 34.3 28.3
31j  The court has services available to F 23.8 37.6 26.2 7.1 5.3
assist respondents in fulfilling child
support obligations M 147 284 240 21.1 11.8

While gender differences remain among attorneys, dramatic improvements can be observed in the
overall perception of the effectiveness of the courts in enforcing child support awards since 1986, as

shown in the chart below.

Courts effectively enforce child support awards

1986 MW2019
Female Responders Male Responders
57%
45% 48%
33% 32%
19% 17% 2%
- =

Always/ Sometimes Rarely/ Always/ Sometimes Rarely/

Very Often/Often Never Very Often/Often Never

Similarly, significant change was found regarding whether respondents who intentionally fail to
abide by court orders for child support are jailed for civil contempt. For example, among women,

nearly 90% in 1986 reported that this rarely occurred as compared to 51% in 2019.
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Respondents who intentionally fail to abide by court orders for child support are
jailed for civil contempt

1986 mW2019
Female Responders 89% Male Responders
72%
51%
o 42%
34% 39%
9 19% 17%

Always/ Sometimes Rarely/ Always/ Sometimes Rarely/

Very Often/Often Never Very Often/Often Never

Although there has been some improvement, problems as to the adequacy
and enforcement of child support awards still continue. Particular concern

remains regarding the failure to decide pendente lite awards within the
mandated timeframe.

Recommendations

FOR OFFICE OF COURT ADMINISTRATION

a. Take more rigorous measures to ensure that all pendente lite child-support decisions are ren-
dered in compliance with the 30 days from the date of submission rule.

b. Provide education and training for matrimonial judges, referees, and support magistrates on
* the economic realities of raising children of various age groups

e how to impute income in cases of small or cash businesses

e accounting practices to address hidden sources of income and how to evaluate lifestyle
spending practices

relevant Department of Labor regional statistics to assist in determining reasonable income
expectations and business valuations.
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VI. Equitable Distribution and
Maintenance Guidelines

In 2015, the New York State legislature amended the Domestic Relations Law in a manner that sig-
nificantly impacted equitable distribution and maintenance awards. Maintenance guidelines were
adopted to guide judges in setting these awards with the stated intent of leveling the playing field
across the spectrum of incomes. This section sought to generally measure the implementation of

these guidelines and their impact on the non-monied spouse, usually a woman.

The survey explored the extent to which the maintenance guidelines adversely impact the non-mon-
ied spouse in a divorce action across different family income levels in accordance with state and

federal guidelines.

Findings

Nearly 40% of all attorneys statewide reported that the maintenance guidelines adversely affected
the non-monied spouse where income was less than $60,000 for a household of four. The lower
the family income the more the non-monied spouse is adversely affected. However, similar adverse
consequences were also noted in New York City and suburban counties for the non-monied spous-
es in middle income families ($60,000 — 150,000) and even in higher income families (more than
$150,000), albeit to a lesser extent.

The Maintenance Guidelines often/very often adversely impact the non-monied
spouse in a divorce where the combined income for a family of four is:

NYC Long Island/Westchester M Upstate

4 0,
43% 6%

40% 40%
35% 34%
32% 30%
24% 25%
18% 19%
below the poverty line ($25,000) low income ($25,000 - $60,000) middle income ($60,000 - $150,000)  higher income (more than $150,000)

Twenty percent (20%) of female attorneys and 21% of male attorneys responded that even when a
party establishes the award is unjust or inappropriate, judges never or rarely deviate from the main-
tenance guidelines and adjust awards upon request on income up to the cap ($184,000). When in-
come exceeds the cap, 31% of female attorneys and 18% of male attorneys reported judges never or

rarely award maintenance on the payor’s income above the cap.
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Equitable Distribution & Maintenance Never  Rarely Sf)me- Often Very
times Often
34a | Judges deviate from the maintenance F 24 173 587 15.9 5.8

guidelines and adjust awards on
income up to the cap ($184,000)
when a party establishes the award is

unjust or inappropriate and requests an M 21 18.4 56.8 16.8 5.8
adjusted amount

34b  Judges award maintenance to be paid
on the payor’s income that exceeds the

cap ($184,000)

F 6.0 25.1 48.2 14.1 6.5

M 1.6 15.9 59.3 17.6 5.5

Female and male attorneys’ views diverged on whether judges divide assets equally, including busi-
ness assets. Female attorneys reported this as occurring never or rarely (25%) and sometimes (47%).
Male attorneys reported this as occurring never or rarely (13%) and sometimes (44%).

Equitable Distribution & Maintenance Never = Rarely Some- Ofte Very

. n
times Often

34c  Judges divide the assets equally, including
business assets

F 1.7 22.8 474 19.4 8.6

M 1.4 11.1 44.4 30.9 12.1

A series of questions asked attorneys about their experience with post-divorce durational mainte-
nance and more specifically, how the court grants maintenance in accordance with the ranges with-
in the Advisory Schedule as set forth in DRL 236B(6)(f). More than 60% of all attorneys (female
attorneys 51%; male attorneys 71%) responded that in cases where durational maintenance is or-

dered, the court often or very often grants maintenance for the time periods indicated in the ranges

of the Advisory Chart.

Equitable Distribution & Maintenance Never  Rarely St;);l:s- Often (;,;:e);l

34g  In cases where durational maintenance is
ordered, the court grants maintenance for F 0.5 5.4 42.9 39.9 11.3
the time periods indicated in the ranges of

the Advisory Chart DRL 236B(6)(f)
M 0.0 1.7 27.8 47.2 23.3
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Attorneys were then asked whether the duration is set at the low, middle, or high end of each of the rang-
es within the Advisory Chart. Essentially, the same proportion (38%) of female attorneys indicated that
the duration is often or very often set at either the middle of the range or at the low end. Among male
attorneys practicing in this area, 42% indicated that the court will set the duration in the middle of the
range and only 12% at the low end of the Advisory Chart range. About half (51%) of the female attor-
neys and 23% of their male colleagues indicated that the court would never or rarely set the duration at
the high end of the range within the schedule. Finally, 16% of all attorney respondents (female attorneys
21%, male attorneys 12%) were of the view that judges will never or rarely depart from the Advisory

Chart ranges even when the facts warrant. See Appendix H, Pg 103, Question 35a-c; 36a.

Female attorneys (54%) and male attorneys (35%) indicated that non-durational (permanent) main-
tenance is never or rarely awarded in long-term marriages of 20 years or more. This is so even in
cases where the non-monied spouse has very limited work skills or employability, female attorneys

(51%) and male attorneys (26%) indicated that non-durational maintenance was not awarded.

Some- Oft Very

Non-Durational Maintenance Never Rarely times en el

34a  Judges deviate from the maintenance F 24 17.3 58.7 15.9 5.8
guidelines and adjust awards on income up to
the cap ($184,000) when a party establishes
the award is unjust or inappropriate and M 21 18.4 56.8  16.8 5.8
requests an adjusted amount

34d  In cases where the marriage is 20 years F 11.9 42.0 36.3 8.8 0.9
or more, nondurational (permanent)
maintenance is ordered

M 32 31.9 49.5 12.2 3.2

34e  In cases where the non-monied spouse F 122 38.7 39.6 6.3 3.2
has limited work skills and employability,
nondurational maintenance is ordered

M 4.6 21.1 53.6 16.0 4.6

Spouses Out of Workforce for Extended Period Never Rarely Some- | e on | Yery
times Often
34f  'The durational period realistically provides E 44 272 491 15.4 39

support for a non-monied spouse who has
been out of the workforce for an extended
period, including by reason of raising the M

family’s children 0.5 18.1 45.2 26.1 10.1

36b  Judges impute income to the spouse who has
been out of the work force for an extended F 44 15.6 387 262 151
period to raise the child(ren) when calculating

maintenance and child support M 48 2.3 48.9 17.0 6.9
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The numerous comments and data from both female and male responders
suggest durational maintenance to the non-monied spouse/homemaker/
child-rearer is unrealistically limited. Others noted that the frequent
unequal division of marital assets also indicates a continuing undervaluing
of homemaker contributions to the marriage. Thus, problems remain
involving equitable distribution and maintenance awards as to amount
and in the case of the latter duration, which result in a negative impact on
women of limited employability due to age and years of homemaking and/or
child rearing activities.

Recommendations

FOR COURT ADMINISTRATION

Consistent with education recommended in the Child Support section, mandate education and
training for judges on the imputation of income and accounting practices, including in cases of
small or cash businesses, as well as, addressing hidden sources of income, evaluating lifestyle spend-

ing practices, and recognizing the economic realities of raising children of various age groups.

FOR JUDGES
a. 'The contributions of a spouse-homemaker should expressly be credited as a factor in determin-

ing equitable distribution and in awarding maintenance.

b. In determining the amount and duration of maintenance, judges should expressly consider the

impact of domestic violence on the issue of the spouse-victim’s employability.

FOR THE LEGISLATURE

a. Amend the Domestic Relations Law maintenance formula to account for the change in the fed-

eral tax law which disallows the deduction of maintenance by the payor.

b. Amend the Domestic Relations Law to increase upwards the guidelines durational limits, and
expressly include the option of non-durational maintenance, to enable judges, in making such
awards, to take into account the realities of a spouse’s limited employability prospects due to

domestic violence as well as the other criteria currently listed in the statute.
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VII. Gender-Based Violence

There are many types of conduct that fall under this broad topic where the criminal courts play a
critical role. This section sought input on specific subtopics relevant to the treatment of domestic vi-

olence, rape, and prostitution cases in Criminal Court and the Criminal Term of Supreme Court.’?

Findings
RAPE AND OTHER SEX CRIMES

The survey looked at how rape and other sex crimes are handled where the parties know one anoth-
er. Female attorneys (32%) and male attorneys (19%) reported that very often or often bail in rape
and other sex crime cases where parties know one another is set lower than in cases where parties are

strangers. On average, 39% of all attorneys responded that such is the case sometimes.

When asked if sentences in rape and other sex crime cases are shorter when parties know one an-
other than in cases where parties are strangers, female attorneys (35%) and male attorneys (18%)
reported that such is the case very often or often, while 41% of all attorneys responded that this is

sometimes the case.

Sentences in rape and other sex crimes cases are shorter when parties know one
another than in cases where parties are strangers

1986 M 2019
Female Responders Male Responders
55%
47%
42% 40% 41%
35%
29% 29%
23% 24%
- . B
Always/ Sometimes Rarely/ Always/ Sometimes Rarely/
Very Often/Often Never Very Often/Often Never

These questions were further analyzed by gender comparing attorney responses from 1986 to pres-
ent day. The current survey demonstrates that both bail and sentencing determinations are signifi-

cantly less impacted by the parties knowing each other than they were in 1986.

9. Information specific to addressing some domestic violence in the Criminal Court was reported above in Section
I11. Domestic Violence.
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Bail in rape and other sex crimes cases where parties know one another is set
lower than in cases where parties are strangers

1986 M2019
Female Responders
57%
32% 3300 0%
Always/ Sometimes
Very Often/Often

Male Responders

32% 35%

19%

- .

Rarely/ Always/
Never Very Often/Often

45% 43% 3000
0

20%

Sometimes Rarely/
Never

The survey inquired about the extent to which judges or prosecutors showed less concern about

rape cases where parties have a current or past relationship/acquaintance. Female attorneys are far

more likely to agree (45%) when compared to male attorneys (20%) that judges show less concern.

Similarly, female attorneys are far more likely to agree (39%) than male attorneys (21%) that

prosecutors show less concern. Female attorneys agreed (68%) and male attorneys agreed (44%)

that there is also less concern about such cases on the part of jurors.

There is less concern about rape cases where parties have a current or past
relationship/ acquaintance on the part of:

Strong Agree Female [l Strong Agree Male [l Neutral Female [l Neutral Male

Judges

45%

60%

32%
0
20% 3% 19%

Prosecutors

65%

46%
39%

21%

Disagree Female

[l Disagree Male

Jurors

68%

44%
32%

20% 2%
. . -

Female attorneys (42%) and male attorneys (59%) indicated that when there is improper question-

ing about the complainant’s prior sexual conduct, judges often or very often invoke the rape shield

law sua sponte if the prosecutor does not.
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Female attorneys (51%) and male attorneys (37%) agree that rape in the context of marriage is never

or rarely addressed with the same severity as rape outside of marriage.

Criminal Court: Rape and Other Sex Crimes Never Rarely St;)nrilees- Often (\),f:c};
40d Rape in the context of marriage is F 119 39.4 24.8 13.3 10.6

addressed with the same severity as rape
outside of marriage

M 6.3 31.1 30.7 17.7 14.2

PROSTITUTION

Overall, female attorneys were more likely to agree that judges (64%), prosecutors (56%), and

law-enforcement (65%) treat the john or patron with less severity than the prostituted person than

did male attorneys (42%, 37%, 44% respectively). See Appendix H, Pg 105, Question 42a-c.

Although there has been some improvement, it appears that some societal
attitudes persist considering rape occurring within marriage or when the
parties know each other as less pernicious than rape involving strangers -
and to some degree impact upon the prosecution of these cases.

Recommendations

FOR COURT ADMINISTRATION

a. Ensure that every judge receives comprehensive and ongoing education and training on all as-
pects of sexual assault, including but not limited to the identification of special issues in cases
of date rape, marital rape, and assault between those who know each other. The training should

offer information supported by the latest research in the area.

b. Ina skill-based setting, educate judges on the difference between vigorous cross-examination
that protects the defendant’s rights and questioning that includes improper stereotyping and
harassment of the victim.

c. Establish Human Trafficking Intervention Courts throughout the state.
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FOR JUDGES

a. Treat acquaintance or intimate partner rape with the same seriousness and severity as rape in-
volving strangers throughout the pendency of the case from arraignment through sentencing.
Include instructions for jurors to apply the same standard.

b. When appropriate, consider exercising the authority to invoke, sua sponte, Criminal Procedure
Law Sec. 60.42, known as the Rape Shield Law when there is improper questioning about the
complainant’s prior sexual conduct in the event the prosecution fails to do so.

c. In sentencing, take into consideration victim impact statements.

FOR PROSECUTORS

a. Ensure that all prosecutors receive education and training as to the particular areas recom-
mended for judges as well as in how to engage victims to increase their cooperation and willing-
ness to proceed against the defendant.

b. Establish procedures that permit rape victims to deal with only one assistant district attorney
through all stages of the proceedings where possible.

c. Treat acquaintance or marital (intimate partner) rape with the same seriousness as rape involv-
ing strangers throughout the pendency of the case from arraignment through sentencing,.

d. Consider the availability of the rape shield law in response to improper questioning about the
complainant’s prior sexual conduct.

e. Routinely prosecute patrons of prostitution, as well as, the traffickers and promoters.

f. Work collaboratively with the Human Trafhicking Intervention Court (where available).

FOR LAW ENFORCEMENT

a. Ensure that all law enforcement officers and policy makers receive the education and training
on the dynamics of sexual assault and on the best practices for gathering and preserving crime
scene evidence in such cases.

b. Ensure that all rapes, whether by a stranger, acquaintance, intimate partner, or family member,
are treated with equal seriousness.

c. Maintain specialized units or a dedicated, specifically trained officer to deal sensitively with

sex offenses.
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FOR HOSPITALS AND MEDICAL FACILITIES

a. Ensure that all emergency room and other relevant staff are trained in gathering and preserving
evidence including rape kit collection and storage as well as ascertaining whether the alleged
rape is committed by an acquaintance, intimate partner, or family member.

b. Encourage the victim to submit to a forensic rape exam.

c. Inform the victim that the forensic rape exam may be paid for through the New York State Of-
fice of Victims Services.

FOR THE LEGISLATURE

a. Require and fund every emergency room to be equipped with the ability to identify, examine,
and treat any victim of rape or sexual assault and to administer a rape kit.

b. Define all sex crimes as aggravated where the parties meet the statutory definition for intimate

relationship in family offense cases. The relationship should constitute an aggravating factor.
This shall include an intimate partner harming any child in the family whether or not the child
is the alleged offender’s biological child.

VIII. Appointments and Fee-Generating Positions

Some types of court proceedings require that the judge or judicial officer assign an attorney either

when the party is indigent, or the case requires a particular appointment and thereafter the award-

ing of attorney fees for services rendered. Such appointments are made in Surrogate’s Court, Su-

preme Court, Criminal Court, and Family Court where appropriate.”

The March 1986 Report of the New York Task Force on Women in the Courts set forth that public

hearing witnesses and survey respondents asserted that women attorneys were disproportionately

denied such assignments and rarely received the most desirable and lucrative assigned counsel posi-

tions, the appointments for which were vested in the discretion of individual judges.

In April 1986, Part 36 of the Rules of the Chief Judge was promulgated governing certain fiduciary

appointments in the courts. On June 1, 2003, the rules were repealed and a new Part 36 was pro-

mulgated, creating a system with the goal of broadening the eligibility for appointment to a wide

range of applicants well-trained in their category of appointment and establishing procedures to

promote accountability and transparency in the selection process, insulating that process from the

10. Appointments made pursuant to Part 36 of the Rules of the Chief Judge or Article 18B of the County Law

include but are not limited to: guardians; guardians ad litem; attorneys for the child; court evaluators; attorneys
for alleged incapacitated persons; court examiners; supplemental needs trustees; receivers; referees; specified
persons performing services for guardians or receivers; and assigned counsel in criminal or Family Court cases.
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appearance of favoritism, nepotism or politics. The names of appointees, appointing judges, and the
amounts of approved compensation were made subject to periodic publication by the Chief Admin-
istrator of the Courts. Since 2003, Part 36 has been further amended.

In October 2019, the Office of Court Administration released a new Fiduciary Case Management
System (FCMS), reflecting amendments to Part 36 and Part 26 of the Rules of the Chief Judge. Ac-
cording to the FCMS Training Manual, the new system provides enhanced reporting, tracking and
notification affording greater transparency on many issues, including the amount of fees generated
by individual attorneys, the amount of fees granted by a judge, and the number of, and types of, ap-

pointments made by specific judges.

The 2019 survey sought to better understand the current climate and consistency in the awarding of

attorney fees for similar work and the assignment of attorneys for representation.

Findings

Attorneys were asked if they were eligible to receive appointments under Part 36 of the Rules of the
Chief Judge or Article 18B of the County Law. Male and female attorneys indicated that they were
eligible for appointments under Part 36 and assignments under Article 18B at essentially similar

rates, as shown in the chart below.

I am eligible for:

Female Respondents M Male Respondents

83% 80%

159
14% % 8% 10%
appointments under Part 36 assignments under not applicable
of the Rules of the Chief Judge County Law Article 18-B

Of those who indicated that they were eligible for appointments under Part 36 of the Rules of the
Chief Judge, more female attorneys (65%) were appointed to a fee-generating case within the last
three years compared to male attorneys (57%). See Appendix H, Pg 95, Question 14).
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Most Frequent Appointment Types Assigned in Past 3 Years

Rank Ordered
Appointment Type

1. Guardian

Ad Litem
2. Referee

3. Court
Evaluator

4. Attorney
for Alleged
Incapacitated
Person

5. Guardian

6. Attorney
for the Child

7. Counsel

8. Receiver

*

ok

SURVEY FINDINGS AND RECOMMENDATIONS

F

*%

appointed  Assignments = Appointment Type

63%

60%

45%

40%

40%

30%

17%

11%

**Average # = Rank Ordered

3.1

3.8

3.2

2.5

2.8

3.5

3.1

2.0

1. Referee
2. Guardian
Ad Litem

3. Court
Evaluator

4. Attorney
for Alleged
Incapacitated
Person

5. Guardian
6. Counsel

7. Receiver

8. Attorney
for the Child

M

*%

79%

52%

42%

37%

35%

23%

22%

12%

appointed

This reflects the percentage of attorneys who received at least one appointment in the past 3 years.

**Average #
Assignments

3.8
3.1

2.6

2.2

2.8
2.5
1.9

3.5

‘The Average # Assignments provides the average number of assignments per appointment type only for those who

indicated that they had received at least one assignment, as indicated in the “% with at least one assignment” column.

When asked whether judges more often appoint male attorneys to more lucrative cases than female
attorneys, female attorneys who had received at least one appointment within the past three years

strongly agree/agree (36%) or disagree/strongly disagree (18%) while such male attorneys strongly

agree/agree (5%) or disagree/strongly disagree (47%).

Judges more often appoint male attorneys to more lucrative cases than

female attorneys:

Female Respondents M Male Respondents

36%

5%

Strongly Agree/
Agree

12%

Neutral

8%

47%

18%

Disagree/
Strongly Disagree

34%

40%

Don’t Know/
No Opinion
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When the fee awarded falls within judicial discretion, female responses (for those who received at
least one appointment within the past three years) were almost equally divided with 24% agreeing
that female attorneys are more often awarded lower attorney fees by the court than male attorneys
for similar work while 22% disagree that such is the case. Of male attorneys who had received at

least one appointment within the past three years, (46%) disagreed that such is the case.

When the fee awarded falls within judicial discretion, female attorneys are
more often awarded lower attorney fees by the court than male attorneys for
similar work:

Female Respondents B Male Respondents
48%
0,
6% 43%
24% 22%
11%
5%
1%
_— |
Strongly Agree/ Neutral Disagree/ Don't Know/
Agree Strongly Disagree No Opinion

While there has been great improvement in the number and range of assignments to women since
the 1986 report, a substantial number of female attorneys still believe that there is disparity in the
monetary value of cases assigned to women. These data indicate that appears to be the case at least
with regard to violent felony assignments. Female attorneys (24%) and male attorneys (7%) agree

that such is the case with over half of those responding having no knowledge of the issue.

See data in the chart below regarding assignments in felony cases.

Assigned Panels Is)t;s:légi)é Disagree Neutral Agree Sgg?egely DNK
21 Female attorneys on assigned

panels are assigned more F 153 166 166 12.1 27 38

often to represent women

and/or children than are male

attorneys on such panels M 229 17.1 11.2 9.8 2.4 36.6
22 Female attorneys on assigned

panels receive fewer violent F >-8 9.0 9.6 12.2 115 >1.9

felony assignments than male

attorneys on such panels

M 18.9 13.1 7.3 5.8 1.0 53.9
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Assigned Panels ls)til::;ﬂ}e’ Disagree Neutral Agree nglegely DNK
23  Female attorneys on
assigned panels receive more 6.3 158 158 25 1.3 58.2
assignments of rape and other
sex crime cases than male
attorneys on such panels M 18.7 14.3 9.4 3.0 0.0 54.7

The relevant data demonstrate that female attorneys currently, in contrast to the situation reported
in 1986, do (for the most part) have equal access to and receive court assignments of all types with

limited exceptions, e.g., certain felony assignments.

Court leadership and administration deserve great credit for the marked
improvement in this area through its rulemaking authority. Although there
is still some perception that female attorneys receive lesser fee awards for
similar work when such awards are within judicial discretion, any perceived
inequities in fee awards should be ameliorated by the most recent 2019 Rule
requiring detailed filings that will provide the degree of transparency that

engenders fairness by decision makers.

Recommendations

FOR COURT ADMINISTRATION

a. Distribute FCMS customized reports that list fiduciary appointments and fees awarded by
judges in each judicial district to relevant judges through the district offices. A new electronic

system has been put in place that will allow such reporting going forward.

b. Provide professional networking opportunities for judges to become acquainted with the mem-

bers of the various panels that list those who are qualified for appointments.

FOR BAR ASSOCIATIONS

a. Provide professional networking opportunities for judges to become acquainted with panel members.

b. Establish a mentoring program to assist female attorneys in building the skills and recognition

to receive violent felony assignments.

NEW YORK STATE JUDICIAL COMMITTEE ON WOMEN IN THE COURTS

61



62

SURVEY FINDINGS AND RECOMMENDATIONS

[X. Negligence and Personal Injury

This section sought input regarding awards for pain and suffering, loss of consortium, or disfigure-

ment, as well as gender differences for awards to homemakers.

Findings

Only 4% of male attorneys compared to 24% of female attorneys indicated that males often or very of-
ten receive higher awards than females for pain and suffering from judges. Seventy-three percent (73%)
of male attorneys, however, indicated males never or rarely received higher awards than females for pain
and suffering from judges as compared to 35% of the female respondents. The responses to this particular

question generated one of the largest disparities between male and female attorneys in this survey.

With regard to awards made by juries, women were equally divided as to whether such is the case

while male attorneys overwhelmingly indicated that males did not receive higher awards.

When attorneys were asked if husbands receive higher awards than wives for loss of consortium from
judges or juries, female attorneys felt this occurred far more often than male attorneys. Female attorneys
(41%) and male attorneys (54%) felt that females received higher awards for disfigurement from judges. A

similar pattern was found with respect to awards made by juries on this issue, as shown in the table below.

Never Rarely SUICE | gy | U

times Often
44a  Males receive higher awards than females = F 11.1 237 415 15.9 77
for pain and suffering from judges
M 437 28.9 23.0 29 1.5

44b  Males receive higher awards than females F 8.8 21.3 41.0 19.2 9.6
for pain and suffering from juries

M 352 28.5 30.0 3.7 2.6
45a  Husbands receive higher awards than F 11.7 28.3 32.8 18.9 8.3
wives for loss of consortium from judges
M 411 33.2 224 2.3 1.0
45b  Husbands receive higher awards than F 103 215 37.9 205 9.7
wives for loss of consortium from juries
M| 337 34.3 26.8 3.0 2.1
46a Females receive higher awards than males  F 35 9.6 46.1 27.2 13.6

for disfigurement from judges
M  10.1 6.6 29.1 31.0 23.3

46b  Females receive higher awards than males = F 26 4.9 425 32.3 17.7
for disfigurement from juries

M 6.4 5.0 23.3 35.7 29.5
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As shown in the chart below, female attorneys more often than male attorneys reported that female
homemakers receive lower awards than males who work outside the home from both judges (female

attorneys 59%; male attorneys 31%) and juries (female attorneys 67%; male attorneys 38%).

Female homemakers receive lower awards than males who work outside
the home from:

Female Responders M Male Responders

Judges Jurors
67%
59%
0
43% 38% 39%
1% 32%
M ° 26% 27% 23%
Always/ Sometimes Rarely/ Always/ Sometimes Rarely/
Very Often/Often Never Very Often/Often Never

The data indicate that awards in a significant number of personal injury
cases assign lower monetary damages to women than to men for similar
injuries and disabilities and also largely undervalue the import of
homemaker services. This is all to the economic detriment of women who

wrongfully suffer injuries and disabilities.

Recommendations

FOR COURT ADMINISTRATION

The pattern jury instructions should be modified to emphasize the monetary value of homemak-

er services.

FOR BAR ASSOCIATIONS

Offer CLE courses that provide guidance on the evidence necessary to establish the monetary value

of homemaker services.
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X. Court Facilities

Addressing the basic needs of litigants, witnesses, and attorneys can make a difference in their ability to
participate fully in their case or court appearance. This section sought information related to court-based
Children’s Centers, lactation facilities for breastfeeding women who appear or work in the courts, and
baby changing stations. As previously noted, there is a need for separate, safe waiting areas in courts where

family offenses are heard. Those concerns are addressed in the Domestic Violence section of this report.

Findings

When asked about the availability of Children’s Centers, lactation space, or baby changing tables,
the response from survey participants documents the need to provide these facilities and make them
accessible. Questions for each topic asked whether having a particular type of facility improves or
would improve court calendaring. Especially among female respondents, the answer was strongly
affirmative as illustrated in the charts below.

Children’s Centers
In the courthouse where I primarily practice, =~ Having a Children’s Center available improves
there is a Children’s Center or would improve the calendaring of cases
Yes B Disagree
B No Neutral
Not Sure/ Agree
Don’t Know

Represents both
female and male
responders

See the appendix for a breakdown by Judicial District.

The majority of attorneys responding (73% female, 65% male) indicated that litigants will never or rarely
leave a child in a Children’s Center located in a court facility different from the facility where their case is
being heard. Attorneys disagreed or strongly disagreed (77% female, 53% male) that Children’s Centers
in Family Courts will admit children of non-Family Court litigants. For these data as well as other ques-

tions related to Children’s Center operations, see Appendix H, Pg 107, Question 49-53g.
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Lactation Facilities

In the courthouse(s) where you practice, onsite lactation facilities are available to court users,
including attorneys, litigants, witnesses, and jurors:

3%
5%
Males

Court calendaring is impacted by the lack of lactation facilities:

——— Females

4%
3%

Never/Rarely ' Sometimes B Often/Very Often M Don’t Know

—— Females Males

W Agree Disagree Neutral

Baby Changing Stations in Public Restrooms

In the courthouse(s) where you practice, there are public restrooms that have functional baby

changing stations in:
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Most B Some M None Don’t Know
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Court calendaring and efficiency are impacted by the lack of functional baby changing stations in
public bathrooms for court users including attorneys, litigants, witnesses, and jurors:
Female Respondents B Male Respondents
70%
55%

44%
35%

% Agree/Strongly Agree in NYC % Agree/Strongly Agree Outside of NYC

In addition to the need for changing stations in public restrooms, female attorneys also commented
on the need for updated, clean restrooms. “Courthouse bathrooms need to be more female-friendly.
Many women’s bathroom stalls do not have waste bins for female hygiene products. At the court

where I practice, the only waste bin is outside the bathroom....”

Additionally, both male and female attorneys commented on the need for court facilities to be up-

dated to provide safe and appropriate space for attorney conferences.

The efficiency and effectiveness of court proceedings are negatively impacted
by the lack of facilities including Children’s Centers, lactation spaces, and
baby changing stations. This prevents litigants, witnesses, and attorneys
from being readily available during the proceedings and results in unfair
hardships for those requiring such facilities.

Recommendations
Children's Centers

FOR COURT ADMINISTRATION

a. Provide a fully staffed, accessible Children’s Center in every courthouse. The Children’s Center

hours should mirror the hours of court operations. The Center should provide age-appropriate

programming and information regarding appropriate outside services.

b. Ensure no child is turned away from a Children’s Center or forced to wait in hallways until his
or her parents’ case is called. Center rules regarding hours of operation, usage, and age limita-

tion should be flexible, accessible, and inclusive.
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FOR COURT ADMINISTRATION AND LEGISLATIVE LEADERS

Work together to establish free, accessible Children’s Centers in all courthouses statewide.

Lactation

FOR COURT ADMINISTRATION

a. Provide a committed space in every courthouse statewide for lactation/breast-feeding use that
meets New York State Department of Health regulations. This space may include commer-
cially available pods designed for this purpose only where more appropriate space cannot be
located in the courthouse or UCS facility. The amount of space available should be adequate to
meet the demand by court personnel and court users. Notice of lactation/breast-feeding space

shall be posted.

b. Educate judges, district executives, and chief clerks about the law requiring time allowances

and space for employees to address lactation needs.

Restrooms and Baby Changing Stations

FOR COURT ADMINISTRATION

Work collaboratively and aggressively with municipalities to:

* update courthouse bathrooms, ensure sanitary conditions, provide feminine hygiene products,

and inside each stall provide: hooks, working locks, and receptacles for waste.

* provide baby changing stations in all bathrooms including women’s, men’s, gender neutral, and

family bathrooms.

General

FOR COURT ADMINISTRATION

a. Provide appropriate multi or bilingual signage in the court houses and educate the public
through the UCS website as to the designated areas for Children’s Centers, lactation, and diaper
changing stations. Incorporate such information into any future technological programming

for mapping courthouses to improve public access to such facilities.

b. Educate judges and non-judicial staff regarding appropriate accommodations for the needs of
pregnant and nursing mothers and as to the availability of Children’s Centers, lactation facili-

ties, and baby changing tables in the courthouses.

c. As future courthouse renovations or buildings are planned, incorporate space for Children’s

Centers, lactation facilities, and include baby changing tables in every public restroom.

d. Ensure that comment cards are readily available in every courthouse and that the online link to

the comment card is publicized in courthouses.
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e. Produce and distribute an informational brochure(s) in multiple languages for people entering
the courthouse. This should include the right to be treated fairly and respectfully. The brochure
should inform court users about the location of the Children’s Center, lactation space, and baby
changing tables. In addition, information should be made available regarding how to file a com-
plaint of sexual harassment and/or bias or any other inappropriate behavior, as well as, the right

to language access and how to request an interpreter.

. Court clerks and other designated court personnel should be responsible for providing the
information. Such information should be effectively disseminated and prominently displayed
in the court facility. A link to the brochure should also be on the UCS website main page in
multiple languages. Incorporate such information into any future technological programming

designed to inform court users about the courthouse.
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End Note

This survey by the New York State Judicial Committee on Women in the Courts was undertaken
with a dual purpose. First, to ascertain whether the many detailed and specific recommendations
made in 1986 by the New York Task Force to eliminate the bias against women in our legal sys-
tem had succeeded and, if not, what vestiges of bias still remain. In that second event, what can
and should be done to eliminate any lingering remnants of bias that continue to infect our court

proceedings.

The late Chief Judge Cooke and the original Task Force members would take great pride in the fact
that the current survey demonstrates that their hard work and efforts have in substantial measure
ameliorated the scope and extent of bias that had unfairly impacted women in our judicial system.
For this, great credit must also be given to Court Administration under the leadership of former
Chief Judges Wachtler, Kaye, Lippman, and current Chief Judge DiFiore, for demonstrating un-
swerving commitment to promoting the Task Force recommendations and indeed expanding the
recommendations to meet unanticipated challenges. In this, they were greatly assisted by dedicated
Chief Administrative Judges, trial and appellate judges, court personnel, bar associations, and other

participants in the judicial process such as law enforcement and various branches of government.

Unfortunately, despite these intensive efforts over the years, the data elicited by the current survey,
as briefly summarized at the conclusion of each section, demonstrate that notwithstanding great
improvement overall there remain substantial areas of inequitable treatment of women lawyers, lit-
igants and witnesses. Most disheartening are the data on “Courthouse Environment (Sexual Ha-
rassment)”, particularly with regard to the inappropriate conduct of far too many lawyers which
shows little improvement since the original survey. This is, of course, unacceptable in a legal system
predicated upon fundamental fairness to all participants, especially when practiced by those who
are bound by a Code of Professional Conduct that expressly precludes such conduct. Concerns also
stem from the data on “Credibility and Court Interaction” which although much improved con-
tinue to reflect a strain of bias against women participants in the judicial process that cannot be

countenanced.

While marked improvement is evident, for example, in cases involving domestic violence, these data
demonstrate that women who are victims of violence continue to face adversity in the court system.
These data also demonstrate the economic inequities women face upon termination of marriage as
well as the inadequate and inequitable valuation in the litigation context for the work or services tra-
ditionally performed by women. We have made very specific and particularized recommendations
for corrective actions.
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As made clear by Chief Judge DiFiore, expeditious resolution of the cases brought in our courts is
the bedrock of excellence in the operation of our system of justice. While Court Administration,
judges, court personnel and lawyers are critical to bringing about that result, there are auxiliary
factors that can greatly assist in that regard such as facilities that enable litigants and others to par-
ticipate in legal proceedings without delays. These include Children’s Centers, baby-changing sta-
tions, and lactation spaces, all of which require the active assistance and participation of relevant
legislative and local executive branch leaders. We urge their assistance in this endeavor at the earliest

possible time.

We conclude on an optimistic note. The survey reveals a far more positive landscape regarding the
status of women as part of our legal system than was the case in 1986. The great number of women
judges of diverse backgrounds currently serving on all courts throughout the state, including at the
highest appellate levels, as well as holding significant administrative positions in courts of almost
every type where non-judicial female court employees occupy supervisory and other positions that
were previously the sole province of male employees, is truly heartening. We are further encour-
aged by the increasing number of women lawyers actively practicing in every area of our court sys-
tem and note that where court administrative action has played a significant role, as in the case of

fee-generating assignments, women lawyers have participated on substantially equal footing.

This Committee believes that the goal of truly equal treatment for women lawyers and other wom-
en participants in our judicial system is well within reach and we urge all the constituents in that

system to join in helping to achieve that goal which is critical to a fair and vibrant system of justice.
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Chairs of Local Gender Bias and Gender

Fairness Committees

Courts Outside New York City

THIRD JUDICIAL DISTRICT GENDER
FAIRNESS COMMITTEE

Hon. Rachel L. Kretser, Chair
Albany City Court (Ret.)
RLKIAT T@yahoo.com

John Caher, Vice Chair

Senior Advisor for Strategic Communication
Office of Court Administration
518-453-8669

JCaher@nycourts.gov

FOURTH JUDICIAL DISTRICT
GENDER FAIRNESS COMMITTEE

Hon. Polly A. Hoye, Chair
Fulton County Office Building
Room 216

Tatiana Coffinger, Vice Chair

Warren County Supreme Court

1340 State Route 9, Lake George, NY 12845
518-761-6547

TCofling@nycourts.gov

Elena Jaffe Tastenson, Esq., Vice Chair
376 Broadway, Suite 16, Saratoga Springs, NY 12866
518-587-4419

ejt@ejtlaw.com

FIFTH JUDICIAL
DISTRICT COMMITTEE

Hon. Deborah Karalunas, Chair

Supreme Court Onondaga County Courthouse

401 Montgomery Street, Room 401, Syracuse, NY 13202
315-671-1106

DKaralun@nycourts.gov

SIXTH JUDICIAL
DISTRICT COMMITTEE

Hon. Julie A. Campbell, Chair

Cortland County Supreme and County Court

46 Greenbush Street, STE 301, Cortland, NY 13045
607-218-3343

JACampbe@nycourts.gov

SEVENTH JUDICIAL
DISTRICT COMMITTEE

Hon. Teresa Johnson, Chair

Rochester City Court Hall of Justice

99 Exchange Blvd., Rochester, NY 14614
585-428-1904

TJohnson@nycourts.gov

Mary A. Aufleger, Chair

Deputy District Executive

Seventh Judicial District Hall of Justice

99 Exchange Blvd., Rochester, New York 14614
585-371-3436

MAuflege@nycourts.gov

EIGHTH JUDICIAL DISTRICT
GENDER & RACIAL
FAIRNESS COMMITTEE

Hon. E. Jeannette Ogden, Chair

Erie County Supreme Court

50 Delaware Avenue. Buffalo, NY 14202
716-845-2796

EOgden@nycourts.gov

NINTH JUDICIAL DISTRICT
COMMITTEE TO PROMOTE GENDER
FAIRNESS IN THE COURTS

Hon. Terry Jane Ruderman, Chair
Supreme Court

111 Dr. Martin Luther King, Jr. Boulevard
White Plains, NY 10601

914-824-5790

TRuderma@nycourts.gov

NASSAU COUNTY JUDICIAL
COMMITTEE ON WOMEN
IN THE COURTS

Hon. Julianne Capetola, Chair

Nassau County Supreme Court

100 Supreme Court Drive, Mineola, NY 11501
516-493-3152

JCapetola@nycourts.gov
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SUFFOLK COUNTY WOMEN IN THE
COURTS COMMITTEE

Mary Porter

Court Attorney Referee

John P. Cohalan Jr. Courthouse

400 Carleton Avenue, Central Islip, NY 11722
631-208-5610

MPorter@nycourts.gov

Sheryl Randazzo, Esq.
464 New York Avenue #100, Huntington, NY 11743
Sheryl@randazzolaw.com

Courts Within New York City

NYC FAMILY COURT COMMITTEES

Bronx County

Hon. Alma Gomez

Bronx Family Court

900 Sheridan Ave., Bronx, NY 10451
718-618-2260
AGomez@nycourts.gov

New York County

Hon. Emily Olshansky

NY County Family Court

60 Lafayette Street, New York, NY 10016
646-386-5118

EOIshans@nycourts.gov

Kings County

Vacant

Kings County Family Court

330 Jay Street, Brooklyn, NY 11201

Queens County
Hon. Elizabeth Fassler, Chair
Queens Family Court

151-20 Jamaica Ave., Jamaica, NY 11432
EFassler@nycourts.gov

Richmond County

Hon. Karen A. Wolff

Richmond County Family Court

100 Richmond Terrace, Staten Island, NY 10301
718-675-8870

KWolff@nycourts.gov

BRONX COUNTY COMMITTEES

Gender Fairness Committee of the Twelfth Judicial
District, Supreme Court Committee

Hon. Doris M. Gonzalez, Co-Chair

851 Grand Concourse, Bronx, NY 10451
718-618-1432

DMGonzal@nycourts.gov

Bronx County Civil Court Committee
Hon. Elizabeth Taylor, Co-Chair
Bronx County Civil Court

851 Grand Concourse, Bronx, NY 10451
718-618-2548

ETaylor@nycourts.gov

Hon. Eddie J. McShan, Co-Chair
Bronx County Civil Court

851 Grand Concourse, Bronx, NY 10451
718-618-2540

EMcShan@nycourts.gov

NEW YORK COUNTY COMMITTEES

Gender Fairness Committee, New York County,
Supreme Court, Civil Branch

Hon. Deborah Kaplan

Supreme Court

60 Centre Street, New York, NY 10007
646-386-5567

DKaplan@nycourts.gov

Gregory Testa, Esq.

Supreme Court Law Dept.

60 Centre Street, New York, NY 10007
646-386-3617

GTesta@nycourts.gov

New York County Civil Court Committee
Hon. Leticia Ramirez

111 Centre Street, New York, NY 10013
646-386-3173

LRamirez@nycourts.gov

Gender Bias Committee, New York County, Supreme
Court, Criminal Term

Hon. Erika Edwards

Supreme Court

100 Centre Street, New York, NY 10013
646-386-4411

EEdwards@nycourts.gov

Lisa M. White-Tingling

Supreme Court

100 Centre Street, New York, NY 10013
646-386-4163

LWhite@nycourts.gov

New York County Criminal Court Committee
Hon. Charlotte Davidson, Co-Chair
CHDavids@nycourts.gov

Hon. Ilana Marcus, Co-Chair
100 Centre Street, New York, NY 10013
IMarcus@nycourts.gov
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KINGS COUNTY COMMITTEES

Kings County Gender Fairness Committee
Hon. Miriam Cyrulnik

Kings County SupremeCourt, Criminal
320 Jay Street, Brooklyn, NY 11201
347-296-1536

MCyrulni@nycourts.gov

Kings County Civil Court Committee
Hon. Consuelo Mallafre

Kings County Civil Court

141 Livingston Street, Brooklyn, NY 11201
347-404-9163

CMallafr@nycourts.gov

Kings County Criminal Court Committee
Hon. Abena Darkeh

Criminal Court

120 Schermerhorn Street, Brooklyn, NY 11201
347-404-9849

ADarkeh@nycourts.gov

QUEENS COUNTY COMMITTEES

Queens County, Supreme Court, Civil & Criminal
Terms Committee

Hon. Marguerite A. Grays, Co-Chair

Supreme Court

88-11 Sutphin Blvd., Jamaica, NY 11435
718-298-1212

MGrays@nycourts.gov

Hon. Marcia Hirsch, Co-Chair

Queens Supreme Court

125-01 Queens Blvd., Kew Gardens, NY 11415
718-298-1435

MHirsch@nycourts.gov

Queens County Criminal Court Committee
Hon. Gia Morris

125-01 Queens Blvd., Kew Gardens, NY 11415
718-298-0852

GMorris@nycourts.gov

Queens County Civil Court Committee

Hon. Sally Unger

89-17 Sutphin Boulevard, Jamaica, New York 11435
718-262-7373

SUnger@nycourts.gov

STATEN ISLAND COMMITTEE

Hon. Barbara I. Panepinto, Co-Chair
Supreme Court

18 Richmond Terrace, Staten Island, NY 10301
718-876-6424

BPanepin@nycourts.gov

Hon. Karen A. Wolff, Co-Chair

Richmond County Family Court

100 Richmond Terrace, Staten Island, NY 10301
718-675-8870

KWolft@nycourts.gov
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New York State Unified Court System Judicial
District Map

8th District

New York State
w Judicial Districts and Counties

2nd District
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Press Release and New York Law Journal Article

PRESS RELEASE

New York State Contact:

Unified Court System Lucian Chalfen, Public Information Director
Arlene Hackel, Deputy Director
(212) 428-2500

Hon. Lawrence K. Marks

Chief Administrative Judge Www.nycourts.gov/press

Date: November 13, 2018

NYS Judicial Committee on Women in the Courts to Survey
Attorneys, Including Judges and Nonjudicial Employees, Eliciting
Their Insights on Gender Fairness in the New York State Courts

New York — Some 32 years since the New York Task Force on Women in the Courts released its
groundbreaking report on gender bias in the courts—based in part on the results of a survey
soliciting attorneys’ experiences—the New York State Judicial Committee on Women in the
Courts, an outgrowth of the Task Force, is conducting a new poll of lawyers, judges and court
personnel to examine the progress made and work ahead in eliminating gender disparities in the
courts.

The new poll builds on the original survey and other research conducted by the Task
Force, which was established by the then Chief Judge of the New York State court system in
1984 in response to respected academic studies that questioned whether women were being fairly
and justly treated in our nation’s court systems. The Task Force study focused primarily on three
areas: the status and treatment of women litigants in various contexts including domestic
violence and rape; the status and treatment of female attorneys; and the status and treatment of
female court employees.

Following its comprehensive 22-month investigation, the Task Force reported “the

pervasiveness of gender bias in our court system with grave consequences that denied women
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equal justice, equal treatment and equal opportunity,” proposing specific recommendations for
corrective action. The Committee was created to implement and monitor these reforms.

Led by the Hon. Betty Weinberg Ellerin (Alston & Bird LLP) and comprising a
distinguished group that includes judges and attorneys from around the state, the Committee has
worked vigorously to secure equal justice, treatment and opportunity in the courts: serving to
establish a broad spectrum of educational programs for judges and court employees on gender
and bias issues; promoting the recruitment of qualified women for senior management and other
court positions that had traditionally been filled by males; and acting as a catalyst for the creation
of specialized courts to help ensure equal justice in matrimonial matters and domestic violence
cases, among other measures.

The group has also expanded upon the Task Force’s recommendations to address
practical realities affecting women in the court setting, such as pay parity, sexual harassment,
private lactation areas, and the intersection of prostitution with sex trafficking, with the latter
spurring the establishment of a statewide network of human trafficking intervention courts.

More recently, the Committee members found themselves frequently engaged in
discussion on the extent of the actual progress made in eradicating bias against women in the
courts since the 1986 release of the Task Force report. These conversations led to a unanimous
vote to conduct another survey to examine issues surrounding gender fairness in the courts,
including further remedial steps to be taken.

The Committee has been working with experts to develop and distribute the survey,
which will be emailed to a large, random sample of attorneys who have been admitted to practice
law in New York State. Those attorneys selected will be able to complete the survey online.
Their responses will be confidential and aggregated with others who respond. The Committee is
also working with the State’s various bar associations to raise awareness about the survey and
encourage attorneys, if selected, to participate.

The survey will address the experiences of attorneys and other court users. Some survey
sections cover a broad range of experiences that may be encountered in the court system
regardless of the survey participant’s practice area. Other sections ask about specific areas of
practice and substantive law, such as family law, matrimonial law and criminal law.

Among the more general questions, the survey will query participants on whether and

how gender affects courtroom interactions, the courthouse environment (sexual harassment) and
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fee-generating appointments and assignments. The survey also contains questions regarding the
availability and impact of courthouse children’s centers—where litigants and other court users can
safely leave their children while they attend to court matters—baby-changing tables in public
restrooms and lactation facilities.

Survey participants will be instructed to select the responses that best reflect their
opinions based upon their own recent experiences or direct knowledge while handling matters in
the New York State courts. At the end of each section, respondents will be given the opportunity
to offer comments and suggestions.

“While we have come a long way in eliminating gender bias in the courts since the
release of the Task Force’s seminal report, our work is not yet finished. We must continue,
through study, education and reform, to open the doors of opportunity and tear down barriers to
justice. This survey, combined with the many other efforts of the Committee, will help us
identify and address the range of ongoing and emerging court-related concerns faced by women
of diverse needs,” said Chief Judge Janet DiFiore.

“The New York State Judicial Committee on Women in the Courts has made tremendous
strides over the past several decades to broaden opportunities for women in the courts and
improve how women—whether court employees, attorneys, litigants, witnesses or other court
users—are treated throughout the court system. I am grateful to Justice Ellerin and the Committee
members for their ongoing efforts in the pursuit of justice for all and look forward to the survey
findings and the reforms they will help spawn,” said Chief Administrative Judge Lawrence K.
Marks.

“I believe the time is ripe for another survey, as the Committee looks to a new generation
of attorneys for their insights—based on firsthand experiences and knowledge—to gauge the
current state of gender fairness in the courts. The information to be gleaned from the survey will
prove invaluable in guiding the Committee forward on the path to equal justice. In that regard, I
want to especially thank the subcommittee that spearheaded this project, co-chaired by Court of
Claims Judge Renee Minarik and retired Family Court Judge Marilyn O’Connor, both of
Rochester, who worked tirelessly on the project, along with the other subcommittee members,
including Judge Juanita Bing Newton, Dean of the New York Judicial Institute, Fern Schair,
Vice Chair of the Committee, Westchester County Supreme Court Justice Terry Ruderman and

attorneys Caroline Levy and Cheryl Zimmer, both of Suffolk County. Special thanks go to

Charlotte Watson, Executive Director of the Committee, who has been of invaluable assistance
to all of us,” said Justice Ellerin.

The survey will be administered online over a four to six-week period starting this month.
It will take approximately 20 minutes to complete, depending on the attorney’s area of specialty.
The Committee will begin to review the survey responses in the first quarter of 2019, followed

by a preliminary report of findings and recommendations.
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OCA to Survey Attorneys About Sex Harassment,
Gender Bias in Courts

BY ANDREW DENNEY

More than 30 years since the release of a landmark report detailing pervasive
discrimination against women in New York courts, an Office of Court Administration
committee of judges and attorneys tapped to address bias issues is conducting a new
survey to get a comprehensive look at gender fairness in the courts.

Starting this month, the New York State Judicial Committee on Women in the Courts will
administer an online survey to a random sample of attorneys to see what progress has
been made in eliminating gender bias in the courts and if there is more work to be done,
according to a release from the OCA.

When conducting its survey on bias in the courts more than three decades ago, the task
force that eventually gave rise to the women’s committee focused its energies on
assessing the treatment of women litigants, attorneys and court employees.

This time, the committee will focus on facility issues that affect female attorneys, such as
making accommodations for lactation; and sexual harassment, said committee
chairwoman Betty Weinberg Ellerin, a retired state Supreme Court justice who served on
the Appellate Division, First Department and who is now senior counsel at Alston & Bird.

Over the past year, since the #MeToo movement has led to the ouster of powerful people
in a wide array of institutions, sexual harassment and abuse has become a top priority in
many workplaces.

New York’s court system has not seen the kind of high-profile exits that have shaken up
Hollywood and Washington, D.C., though as the Law Journal reported earlier this month,
the court system, with more than 16,000 employees, has not gone without its own
allegations of sexual misconduct.

Since the task force conducted its work in the mid-1980s, society has reframed its views
of what is considered inappropriate behavior in the workplace.

“The fact is that in many instances the same kind of conduct maybe existed in the 80s,”
Ellerin said.

The women’s committee is building off of work started by a task force created in 1984 at
the behest of Sol Wachtler, then the chief judge of the state Court of Appeals, to study
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how women are treated in the courts—as employees, judges, attorneys and litigants—
and launched a 22-month investigation into the matter.

When the task force handed over its report in 1986, the picture it painted for what women
endured in the court system was a dark one: bias against women was rampant, the report
states, and women disproportionately faced a “climate of condescension, indifference and
hostility.”

At the time, physical abuse was cited as the reason for divorces granted in almost 40
percent of cases, the report states. Yet some Family Court judges on the bench back then
seemed underinformed about domestic violence. It was not uncommon for victims to be
blamed for provoking attacks against them, and not to be believed that they were being
abused unless their injuries were visible.

As for female attorneys, while their numbers were growing in the mid-1980s, with some
reporting significant improvements in the way they’re treated, there was a “widespread
perception” that judges, male attorneys and court employees did not treat female
attorneys with the same dignity as their male counterparts.

The most commonly cited examples of inappropriate conduct toward female attorneys
were being subjected to being addressed in familiar terms, comments about their
appearance or sexual advances, according to the task force report.

“While we have come a long way in eliminating gender bias in the courts since the release
of the task force’s seminal report, our work is not yet finished,” said Chief Judge Janet
DiFiore in the news release. “We must continue, through study, education and reform, to
open the doors of opportunity and tear down barriers to justice.”

Reprinted with permission from the November 16, 2018 edition of the New York Law Journal © 2020
ALM Media Properties, LLC. All rights reserved. Further duplication without permission is prohibited,
contact 877-257-3382 or reprints@alm.com.
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Correspondence from Chief Judge Janet DiFiore
and Justice Betty Weinberg Ellerin, Chair

From: Chief Judge Janet DiFiore <invites@mailer.surveygizmo.com>
To:
Subject: Survey on Gender Fairness in the New York State Courts

Dear Member of the New York State Bar:

Our courts have come a long way in promoting gender fairness since 1986 when the New York State
Task Force on Women in the Courts issued a report concluding that “gender bias against women
litigants, attorneys and court employees is a pervasive problem with grave consequences.” Much of
the progress we have made is attributable to the New York State Judicial Committee on Women
in the Courts, which has worked tirelessly to promote equal justice, treatment and opportunity
through educational programs and other measures designed to change attitudes, perceptions, laws

and policies.

Now, more than three decades later, the Committee has developed a confidential online survey both
to ascertain the actual progress we have made in eliminating gender bias and to identify the chal-
lenges that remain. I strongly encourage you to take a few minutes away from your busy schedule
to complete this important survey. We rely on your prompt response within the next week. Your
experiences and views will help us understand the extent to which gender bias remains a problem
in our courts, and enable us to formulate appropriate solutions to guide us forward on the path to

equal justice.
Please click here to begin the survey.
I thank you in advance for your cooperation.

Sincerely,
Janet DiFiore
Chief Judge of the State of New York

For more information regarding this survey, you may refer to:

Denny, A. (2018, Nov 15). Court System to Survey Attorneys About Sexual Harassment, Gender Bias in Courts. New York
Law Journal, Retrieved from https://www.law.com/newyorklawjournal/2018/11/15/court-system-to-survey-attorneys-about-
sexual-harassment-gender-bias-in-courts/

New York State Unified Court System. (2018, Nov 13). NYS Judicial Committee on Women in the Courts to Survey Attorneys,
Including Judges and Nonjudicial Employees, Eliciting Their Insights on Gender Fairness in the New York State Courts [Press
release]. Retrieved from http://ww 2.nycourts.gov/sites/default/files/document/files/2018-11/PR18_18.pdf
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From: Hon. Betty Weinberg Ellerin <invites@mailer.surveygizmo.com>
To:

Subject: Final Reminder: Survey on Gender Fairness in the New York State Courts

Dear Member of the New York State Bar:

If you practice in the New York state courts, I write as a final reminder to encourage you to
complete the Attorney Survey on Gender Fairness in the Courts. If you have already complet-
ed the survey, please accept our gratitude. Your opinions and experiences are very important
and are being sought at the highest levels of our judiciary. The beginning sections of the sur-
vey have been crafted to reflect an attorney survey from 1985 to allow us a means of measuring

progress. Subsequent sections include new issues and focus on more practical considerations.

We know this a very busy time of year and ask that you please complete this fifteen-minute survey
at your earliest convenience by clicking the link below. This link will expire by the end of the year.
(We recognize that some of you do not practice in the New York state courts. If such is the case,
please disregard this request.)

Please click here to begin the survey.
Again, thank you for your assistance. We wish you the very best holiday season.

Very truly yours,
Hon. Betty Weinberg Ellerin, (ret.)
Chair, NYS Judicial Committee on Women in the Courts

For more information regarding this survey, you may refer to:

Denny, A. (2018, Nov 15). Court System to Survey Attorneys About Sexual Harassment, Gender Bias in Courts. New York
Law Journal, Retrieved from https://www.law.com/newyorklawjournal/2018/11/15/court-system-to-survey-attorneys-about-
sexual-harassment-gender-bias-in-courts/

New York State Unified Court System. (2018, Nov 13). NYS Judicial Committee on Women in the Courts to Survey Attorneys,
Including Judges and Nonjudicial Employees, Eliciting Their Insights on Gender Fairness in the New York State Courts [Press
release]. Retrieved from http://ww 2.nycourts.gov/sites/default/files/document/files/2018-11/PR18_18.pdf
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Views from Where You Sit: Attorney &

Judicial Assessments of the Status of Women in
the Courts 2017

Summary

In 2017, the New York State Judicial Committee on Women in the Courts sought to determine the
extent to which the issues examined in the 1986 Report of the New York State Task Force on Wom-
en in the Courts remained relevant. The Committee drafted an informal survey and distributed it
electronically throughout local Gender Bias/ Gender Fairness Committees to determine the current

status of the concerns raised originally. The survey received 203 responses from across 25 counties.

In the survey findings, the topics that remained of concern in March 2017 were ranked and used to
guide development of an updated, more extensive survey than that deployed in 1985. While respon-
dents noted in the comments that much progress had been made, it was clear from the comments
and the ranking of the items that much remained to be done. Court interaction, violence against
women, opportunities for advancement, women’s credibility, and Children’s Centers topped the list

of concerns.

NEW YORK STATE JUDICIAL COMMITTEE ON WOMEN IN THE COURTS

83



84

APPENDIX F

Gender Survey

Survey Methodology

The Committee worked with court administration professionals as well as experts in survey design
to develop and administer a cost-effective online survey that would reliably capture the experiences
and views of attorneys who practice in the New York State Unified Court System. To reach a broad
spectrum of practicing attorneys, the survey methodology utilized the New York State Attorney
Registration Data Base, which as of November 2018 had approximately 171,000 attorneys in “active

or retired” status residing or with a place of business in New York, New Jersey, or Connecticut.

However, to administer the survey electronically via an online survey tool, the potential pool of
survey participants included only those attorneys in the registration data base that had an email
address on file. This resulted in a pool of 70,241 attorneys overall which included 61,075 attor-
neys from New York, as well as 7,022 from New Jersey and 2,144 from Connecticut, all locations
where attorneys may reside and/or maintain a legal practice that involves the New York State Uni-
fied Court System. The final eligible pool of attorneys was further reduced to 67,862 after taking

into consideration deliverable email addresses.

It is important to note that many attorneys who are registered in New York practice in a variety of
workplace settings and courts outside the New York State Court System. Thus, it could not be de-
termined in advance whether an attorney contacted to participate in the survey actually practiced
and had direct knowledge and personal experience with the New York State Courts. To reach as
many attorneys as possible with such experience, including capturing the experiences of attorneys
working in different geographic regions and areas of practice, the invitation to participate in the
survey was sent to all 67,862 attorneys or approximately 40% of the universe of active and retired

attorneys registered in New York.

Survey Administration

The Attorney Survey on Gender Bias in the New York State Courts was announced in a November
13, 2018 press release from the New York State Office of Court Administration. An article discuss-
ing the survey and the work of the New York State Judicial Committee on Women in the Courts
appeared in the New York Law Journal published on November 16, 2018.

Invitations to participate in the survey were sent on behalf of Chief Judge Janet DiFiore to all 67,862 at-
torneys during the period November 14, 2018 to December 10, 2018. Each invitation contained a unique
link to the survey which prevented multiple submissions. Survey participants were informed that their
responses would be confidential and aggregated with others who respond. Two reminder emails followed
the initial invitation; one from Chief Judge Janet DiFiore and one from Committee Chair Judge Betty

Weinberg Ellerin. Each reminder email contained the same unique link to the online survey.
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During early December the Committee contacted all Bar Associations statewide requesting they
encourage their members who received an invitation to complete the survey and to check if their
invitation may have been diverted to a spam folder due to their organizations I'T structure, although
this was rarely reported. The NYS Bar Association also sent the Notice to Bar Associations to their

local bar association contacts statewide and included it in their weekly emails to members.

The survey submission period ended on January 21, 2019 with a total of 5,340 New York State
registered attorneys having participated in the survey. As expected, varying numbers of attorneys
responded to the different sections of the survey depending on their area of practice and the type
of substantive law covered by the survey. Many attorneys submitted comments and made recom-
mendations on the matters covered in the survey as well as other issues related to gender fairness
such as work employment policies and working conditions, training and career opportunities, as
well as specific challenges they encounter when representing their clients in cases in the New York

State Courts.

The large sample of 5,340 attorneys responding to the survey, much greater than the 1,790 in 1985,
enabled the research team to conduct extensive statistical analysis of the survey questions by various
demographic variables and by different geographic regions within New York State. Although a very
large pool of attorneys registered to practice in New York were invited to participate in the survey
and chose not to, many of these attorneys may not regularly visit or even practice in the New York
State Unified Court System. Furthermore, other factors that limit the survey response include a gen-
eral reluctance of individuals to complete surveys, as well as, the extent to which the topic covered
by the survey is of particular personal interest. For example, while more male attorneys responded
to this survey overall, proportionally more female attorneys participated in this survey than would

be expected based upon their relative composition among all attorneys registered in New York.

The estimates derived from the survey based upon a sampling of the population studied are accurate
within a range of from 1 to 3 percent with 95% confidence depending on the subgroup studied. No
differences were observed in the survey responses of those attorneys who responded after their first
invitation of the survey compared to those responding after multiple follow-up communications,

thus providing strong support for the stability of the findings.

Demographic Characteristics of Survey Respondents

Nearly 75% of the survey participants also responded to the various demographic questions that
were in the final section of the survey. These questions were designed to assess the degree to which
the survey participants were representative of the larger pool of members of the New York Bar, as
well as, to allow for further interpretation of the survey findings. Appendix G contains the complete
array of participant demographic data collected on the survey.
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Representativeness of Survey Respondents

By examining the geographic location where attorneys practice as well as information on the num-
ber of years since being admitted to practice, a comparison was made between the survey partici-
pants and the larger pool of 70,241 attorneys who are registered to practice in New York and in-
vited to participate in the survey. The table below shows these relevant comparisons. More upstate
attorneys responded than those who practice in New York City. More older attorneys than younger

attorneys and more female than male attorneys responded proportionally.

Survey Respondents Attorney Registration Database
Practice Location (n=3,981) (N=70,241)
New York State 94% 87%
Outside New York State 6% 13%
NYS Practice Region (n=3616) (N=70,241)
New York City - All Boroughs 52% 64%
Suburban:
Judicial Districts 9, 10N, 10S 23% 21%
Upstate 25% 15%
Years Since Admitted (n=3,995) (N=70,241)
5 or less 11% 17%
6-10 12% 15%
11-15 10% 12%
16-20 10% 11%
21-25 11% 11%
Over 25 46% 34%
Demographics

Approximately 94% reported that the location of their primary place of business or primary place of
practice is in New York State. Among this group, approximately 52% practice in the New York City
area with nearly 33% of these attorneys indicating that their practice is in New York County (Man-
hattan). In the larger New York City metropolitan area, Nassau and Suffolk Counties combined
represented 14% and Westchester 6% of the attorney respondents. For the upstate areas, 6% of the
attorneys indicated that they practice in Erie County and another 5% in Albany County.

When attorneys were asked about their employment in the past 3 years, 67% reported private prac-
tice, 20% government, 9% a public interest or not-for-profit organization, and 8% an in-house cor-

orate setting. Among attorneys in private practice about a third (34%) reported being sole practi-
p g g y p p p g p

GENDER SURVEY 2020 « WOMEN IN THE COURTS



APPENDIX F

tioners and another 31% reported working in small firms of from 2-10 attorneys. Among govern-
ment attorneys 37% worked for a public agency, 25% were prosecutors, and 6% worked in the role
of public defender. Another 23% were UCS attorneys and 13% were judges.

Nearly three out of four attorneys (73%) reported being a member of a bar association, with many
indicating that they held membership in multiple bar associations. Significant participation was
found for the NYS Bar Association, various County Bar Associations, the New York City Bar, as
well as a variety of other bar groups such as the NYS Trial Lawyers Association and various women’s

bar and minority bar associations.

Survey participants were asked how often they appeared in court or chambers within the New York
State Unified Court System during the past three years. While 43% of the total sample report-
ed having appeared either daily or weekly, a similar percent (44%) indicated that they appeared
either monthly or a few times a year during this same three-year period. Another 13% reported
not appearing in the New York Courts at all over the past three years but were still respondents

to the survey.

Finally, equal numbers of both men (51%) and women (49%) responded to the survey. However,
among each group there were a number of salient differences. Nearly 45% of female attorneys and
only 22% of male attorneys reported being admitted to practice in the past 15 years. This pattern
is also apparent when examining the age range of the survey participants. For example, 44% of
the female respondents were less than 45 years of age as compared with only 19% of their male
colleagues. Also, while 94% of the male respondents identified their race as White, for female re-
spondents 89% identified as White and another 5% identified as Black, 4% Asian, and 2% two or
more races. Regarding ethnicity, 3% of male respondents and 7% of female respondents identified
as Hispanic or Latino. These demographics are consistent with the increasing participation of both

women and minorities entering the legal profession.
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Survey Respondent Demographic Data

Note: The section numbers in the tables below relate to the survey structure and will vary from the

Gender Survey report section numbers.

Gender N %
Female 1921 49%
Male 2017 51%
Unknown 1401 n/a

Female Male Total
Age N % N % N %
Under 35 316 17% 129 6% 450 11%
35-44 513 27% 254 13% 774 20%
45-54 442 23% 372 19% 828 21%
55-64 456 24% 615 31% 1088 27%
Over 65 185 10% 636 32% 837 21%

Number of years admitted to practice law in New York

Female Male Total

Years N % N % N %

5 or less 273 14% 141 7% 422 11%
6-10 333 17% 150 8% 487 12%
11-15 257 13% 146 7% 408 10%
16-20 226 12% 180 9% 414 10%
21-25 231 12% 206 10% 445 11%
Over 25 597 31% 1185 59% 1819 46%

During the past three years, how often have you appeared in court or chambers within the New
York State Unified Court System?

Female Male Total
N % N % N %
Daily 398 21% 299 15% 706 18%
Weekly 498 26% 484 24% 1003 25%
Monthly 355 19% 384 19% 749 19%
Few times a year 438 23% 532 27% 985 25%
Not at all 215 11% 304 15% 531 13%
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Female Male Total
Race N % N % N %
pmerican 2 0% 5 0% 7 0%
ndian
Asian 75 4% 28 1% 103 3%
Black 86 5% 42 2% 129 3%
Pacfc lander 2 0% 2 0% . 0%
White 1601 89% 1773 94% 3422 92%
Two or More 37 2% 33 2% 71 2%
Female Male Total
Ethnicity N % N % N %
Not Hispanic 1792 93% 1951 97% 3839 95%
Hispanic 128 7% 67 3% 196 5%
What is the location of your primary place of business or primary place of practice?
Female Male Total

N % N % N %
New York State 1824 96% 1846 92% 3736 94%
I(\)I:Vtvsi{}srk S 84 4% 156 8% 245 6%

Judicial District
N %

1 1196 33%
2 286 8%
3 221 6%
4 76 2%
5 150 4%
6 69 2%
7 143 4%
8 249 7%
9 339 9%
10N 283 8%
10S 207 6%
11 195 5%
12 158 4%
13 44 1%
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N %
New York County
(Manhattan) 1196 33%
Kings County
(Brooklyn) 286 8%
Nassau County 283 8%
Erie County 209 6%
Suffolk County 207 6%
ZVestchester 27 6%
ounty
Queens County 195 5%
Albany County 170 5%
Bronx County 158 4%
Monroe County 108 3%
Onondaga County 105 3%
Are you a member of a Bar Association?
N %
Yes 2883 73%
No 1055 27%
Employment during the last three years (select all that apply)
Female Male Total
N % N % N %
Private Practice 1163 61% 1509 75% 2717 67%
# of Attorneys in Firm (Only for those who selected ‘Private Practice’)
One - Self 341 30% 564 38% 923 34%
2-10 375 33% 454 31% 842 31%
11-40 182 16% 196 13% 385 14%
41-70 64 6% 61 4% 125 5%
Over 70 190 17% 214 14% 411 15%
" 144 8% 168 8% 317 8%
rate/In-House
Government 473 25% 307 15% 794 20%
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Employment during the last three years (select all that apply)

Female Male Total
N % N % N %
Role in Government (Only for those who selected ‘Government’)
g“iﬁed Cowi 119 26% 60 20% 179 23%
ystem Attorney
Unified Court 49 1% 46 15% 98 13%
System Judge
Public Defender 28 6% 20 7% 49 6%
Prosecutor 111 25% 70 24% 186 25%
Public Agency 169 38% 109 37% 281 37%
Public Inter-
est/Nonprofit 275 14% 87 4% 368 9%
Ly Sl Bttty 34 2% 27 1% 64 2%
or Administrator
Retired 27 1% 76 4% 104 3%
Not Currently 5 0% 11 1% 16 0%
Employed
Bar Association Memberships

N %
NYS Bar Association 1913 66%
County Bar 1305 45%
New York City Bar 573 20%
Women’s Bar of NYS 335 12%
County Women’s Bar 296 10%
American Bar Association 241 8%
NYS Trial Lawyers Association 231 8%
Out of State Bar 76 3%
Federal Bar Associations 56 2%
Ethnic Bar Associations 52 2%
LGBTQ—Related Bar 18 0.6%
Associations
Local Bar Associations 11 0.4%
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Survey Questions and Response Data

Note: The section numbers in the tables below relate to the survey structure and will vary from the

body of the Gender Survey report section numbers.

I. Credibility and Court Interaction

Strongly
Disagree

F 6.4 24.8 17.5 36.0 15.2

Strongly
Agree

Disagree  Neutral Agree
la  Male judges appear to give more credibility

to the statements/ arguments of male
attorneys than to those of female attorneys = M 34.4 39.2 13.3 10.9 2.3

Ib  Male judges appear to give more credibility F 74 29.0 36.8 19.9 6.9

to the testimony of male witnesses than to
that of female witnesses

M 386 38.7 16.5 5.1 1.0

lc | Female judges appear to give more F 8.8 36.0 26.1 22.0 7.2

credibility to the statements/ arguments
of male attorneys than to those of M 362 43.3 13.3 55 1.6
female attorneys
1d = Female judges appear to give more ¥ 9.6 379 36.8 12.2 35
credibility to the testimony of male

witnesses than to that of female witnesses M 385 42.0 15.6 2.8 L0

le Male judges appear to give less credibility F 8.7 285 58.5 18.4 >.8

to female expert witnesses than to male

expert witnesses M 375 37.7 17.9 5.5 1.3
1f  Female judges appear to give less credibility F 10.4 35.2 41.2 11.1 2.1

to female expert witnesses than to male

expert witnesses M 381 39.7 17.6 3.5 1.1

F 8.5 32.2 247 24.8 9.9

lg | Male judges appear to impose a greater
burden of proof on female litigants than on
male litigants

M 417 39.9 12.7 4.4 1.3

F 9.7 36.3 31.6 16.1 6.4

1h | Female judges appear to impose a greater
burden of proof on female litigants than on

male litigants M 415 40.3 13.6 3.5 1.1
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I. Credibility and Court Interaction

Some- Very
Never Rarely *. = Often ¢l
2 Judges intervene to correct any negative F 199 40.8 315 5.3 2.5
conduct toward women M 58 235 453 149 105
3 Attorneys intervene to correct any negative 19.3 439 30.5 5.0 1.3
conduct toward women
M 5.5 31.2 44.7 11.9 6.7
5a  Female attorneys are addressed by first F 254 34.0 26.4 8.9 5.3
names or terms of endearment while male
attorneys are addressed by surname or M 506 33.2 14.1 15 05
title, by judges
5b  Female attorneys are addressed by first F 11.1 20.3 36.7 19.3 12.6
names or terms of endearment while male
attorneys are addressed by surname or title,
by attorneys M 354 33.3 24.7 5.3 1.3
5c  Female attorneys are addressed by first F 17.5 27.8 29.9 14.5 10.2
names or terms of endearment while male
attorneys are addressed by surname or title,
by non-judicial personnel M 402 326 @ 218 4l 1.4
6a  Female attorneys experience unwelcome F 65.0 249 9.1 0.8 0.2
physical contact by judges
M 783 179 3.6 0.1 0.1
6b  Female attorneys experience unwelcome F 289 255 35.5 6.5 3.6
physical contact by attorneys
M 565 25.0 15.8 2.3 0.4
6¢  Female attorneys experience unwelcome F 508 26.6 17.3 3.1 2.2
physical contact by non-judicial personnel
M 678 21.5 9.2 1.3 0.2
7a  Female attorneys experience inappropriate = | 415 28.6 23.2 45 2.2
or offensive verbal comments (including
about personal appearance), jokes, or
7b  Female attorneys experience inappropriate | 13.4 19.6 43.8 14.0 9.2
or offensive verbal comments (including
about personal appearance), jokes, or
obscene gestures by attorneys M 365 30.9 274 4.0 1.2
7c | Female attorneys experience inappropriate ~ F 33.6 26.3 28.1 7.6 4.4
or offensive verbal comments (including
about personal appearance), jokes, or
M 51.3 26.7 18.6 2.6 0.8

obscene gestures by non-judicial personnel
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I. Credibility and Court Interaction

Never  Rarely St?;ln;- Often (\),fe’:&

8a  Female litigants and/or witnesses are

addressed by first names or terms of 39.6 294 235 >3 2.2

endearment while male litigants and/

or witnesses are addressed by surname or

ticle, by judges 62.9 26.9 9.1 0.6 0.5
8b  Female litigants and/or witnesses are 20.9 24.8 378 11.8 47

addressed by first names or terms of ’ ’ ) ’ ’

endearment while male litigants and/or

witnesses are addressed by surname or title,

by attorneys 48.5 31.7 17.8 1.7 0.4
8c  Female litigants and/or witnesses are 34.4 28.0 273 73 3.0

addressed by first names or terms of ' ' ’ ’ '

endearment while male litigants and/or

witnesses are addressed by surname or title,

by non-judicial personnel 576 280 12:3 1.6 06
9a  Female litigants and/or witnesses 75.1 21.1 3.4 0.3 0.0

experience unwelcome physical

contact by judges 84.0 14.3 1.7 0.0 0.1
9b  Female litigants and/or witnesses 51.2 27.6 17.7 22 1.2

experience unwelcome physical contact

by attorneys 70.9 21.7 6.5 0.6 0.3
9c  Female litigants and/or witnesses 62.8 24.8 10.4 1.2 0.9

experience unwelcome physical contact by

non-judicial personnel 76.3 18.3 4.7 0.4 0.3
10a  Female litigants and/or witnesses 50.1 28.3 18.0 2.3 13

experience inappropriate or offensive ' ) ) ) )

verbal comments (including about

personal appearance), jokes, or obscene

D etares b odoce 688 = 231 77 0.3 0.1
10b  Female litigants and/or witnesses

experience inappropriate or offensive verbal 258 23.7 365 94 4.6

comments (including about personal

appearance), jokes, or obscene gestures

by attorneys 491 313 177 1.6 0.3
10c  Female litigants and/or witnesses 413 26.7 23.0 6.0 3.0

experience inappropriate or offensive verbal

comments (including about personal

appearance), jokes, or obscene gestures by 59.8 247 13.9 15 0.2

non-judicial personnel
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II. Courthouse Environment

1la I know how, when, and where to report F
a sexual harassment claim related to
misconduct in a NYS Unified Court
System facility

11b  Adequate information is provided to all F
court users in a courthouse regarding to
whom to report a sexual harassment claim
related to misconduct in that courthouse =M

1lc  The Court website provides adequate F
information to all court users regarding to
whom to report a sexual harassment claim
related to misconduct in a courthouse M

11d | A court user who has experienced sexual F
harassment would be more likely to report
a claim if s(he) could do so anonymously M

lle I have experienced or observed work- F
related threats or promises of rewards
in order to solicit sexual favors in the
court environment M

II1. Fee-Generating Appointments and Assignments

13. 1 am eligible for: (check all that apply)

appointments under Part 36 of the Rules of the
Chief Judge

assignments under County Law Article 18-B

not applicable

14. Has a judge appointed you to a fee-generating case within the last three years?

Yes

NEW YORK STATE JUDICIAL COMMITTEE ON

ls)tirs(:ngz Disagree
19.7 40.1
11.2 28.7
26.4 49.5
14.2 36.6
16.6 26.9
6.7 17.5
2.4 1.9
3.4 2.7
59.8 25.3
78.5 15.5
Female
N %
258 14%
158 8%
1,558 83%

Female
N %
168 65%
90 35%

Neutral

9.1

11.1

12.9

21.0

29.5

26.2

6.6

10.3

5.9

2.7

305

206
1,573

N
172
128

Agree

23.0

34.9

8.7

19.9

22.2

35.4

41.4

50.4

6.3

1.7

Male

Male

Strongly
Agree

8.0

14.0

25

8.4

4.8

14.2

47.8

33.2

2.8

1.6

%
15%

10%
80%

%
57%
43%
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15. For each of the following Part 36 categories, how many appointments have you received in the
last three years?

None 12 3-4 5 or more

N % N % N % N %
Guardian
Female 71 60% 26 22% 10 8% 12 10%
Male 73 65% 22 20% 7 6% 10 9%
Guardian Ad Litem
Female 46 37% 30 24% 31 25% 18 14%
Male 60 48% 26 21% 21 17% 17 14%
Attorney for the Child (Privately Paid)
Female 83 70% 13 11% 6 5% 17 14%
Male 96 88% 5 5% 1 1% 7 6%
Court Evaluator
Female 68 55% 20 16% 19 15% 16 13%
Male 67 58% 27 24% 15 13% 6 5%
Attorney for Alleged Incapacitated Person
Female 72 60% 31 26% 9 8% 8 7%
Male 72 63% 29 25% 12 11% 1 1%
Court Examiner
Female 102 90% 0 0% 1 1% 10 9%
Male 92 87% 5 5% 3 3% 6 6%
Supplemental Needs Trustee
Female 101 91% 9 8% 1 1% 0 0%
Male 95 93% 5 5% 2 2% 0 0%
Receiver
Female 100 89% 10 9% 1 1% 1 1%
Male 83 78% 19 18% 3 3% 1 1%
Referee
Female 56 40% 20 14% 18 13% 46 33%
Male 31 21% 29 19% 25 17% 66 44%
Counsel
Female 93 83% 10 9% 1 1% 8 7%
Male 82 77% 16 15% 4 4% 5 5%
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16. Where the amount of the fee awarded falls within judicial discretion, how many appointments

have you received in the last three years?

Female Male
N % N %

None 38 23% 51 30%

1-2 30 18% 40 23%

3-5 38 23% 33 19%

5 or more 60 36% 47 28%

II1. Fee-Generating Appointments and Assignments
Strongly Di N 1 A Strongly DNK
Disagl‘ee lsagl'ee eutra gl'ee Agl'ee

17 Judges more often appoint 5.4 7.8 12.8 22.1 15.9 36.0
male attorneys to more
lucrative cases than 266 138 105 39 07 446
female attorneys

LEl When the fec awarded falls 58 101 17 187 78 459
within judicial discretion,
female attorneys are more
often awarded lower attorney
fees by the court than male 279 11.8 7.2 1.3 0.3 51.5
attorneys for similar work

21  Female attorneys on assigned 15.3 16.6 16.6 12.1 5.7 33.8
panels are assigned more
often to represent women
and/or children than are 29 171 112 98 24 366
male attorneys on such panels

22 Female attorneys on assigned 5.8 9.0 9.6 12.2 11.5 51.9
panels receive fewer violent
fClOl’ly assignments than male 18.9 13.1 7.3 5.8 1.0 53.9
attorneys on such panels

23 Female attorneys on 6.3 15.8 15.8 2.5 1.3 58.2
assigned panels receive more
assignments of rape and other
sex crime cases than male 18.7 14.3 9.4 3.0 0.0 54.7
attorneys on such panels

24 When the assignment 7.0 13.4 12.1 15.9 10.8 40.8
is within the judge’s
discretion, male attorneys
are more often sclecred 301 141 9.7 6.3 15 38.3
than female attorneys for a
similar assignment
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IV. Family Court: Domestic Violence

Some- Ve
Never  Rarely ti(::::: Often Oefzn
27a  Potential domestic violence complainants 10.8 257 395 12.6 114
are discouraged by law enforcement
or probation from seeking Orders 28.0 37.6 28.0 4.4 2.0
of Protection
27b | Potential domestic violence complainants 24.2 33.2 32.9 64 3.4
are discouraged by non-judicial personnel
from seeking Orders of Protection 43.4 357 17.6 2.7 0.5
27c | When responding to a domestic violence 1.8 6.4 30.0 30.0 31.8
call, law enforcement encourages the use
of Family Court over Criminal Court 10.6 14.3 37.0 24.3 13.8
27d | Family Court petitioners are granted ex 0.5 0.5 211 349 43.0
parte temporary Orders of Protection
ohen warranted 0.7 03 122 280 587
27¢ | When a Family Court Temporary Order 35 54 169 24.8 49.3
of Protection is granted, the court directs
the sheriff or local law enforcement to 2.0 55 15.2 215 55.9
serve the Order on the respondent
27t There is a safe place within the courthouse 134 22.7 23.0 134 27.6
where the alleged domestic violence victim
can wait for the case to be called 77 11.9 17.0 17.4 46.0
27g  When alleging a family offense in a 30.6 245 354 5.7 3.8
petition for an Order of Protection,
petitioners are asked why they have no 35.6 277 257 7.3 3.7
visible injuries
27h | Family Court will grant a Temporary 1.2 10.3 464 24.6 174
Order of Protection when there is a
pending matrimonial action 2.6 8.8 31.3 24.7 32.6
27i  Temporary or Final Orders of Protection 0.3 2.0 26.6 316 39.6
directing respondents to stay away from
the home are granted when petitioners are 0.3 1.7 13.4 27.2 57.2
endangered and seek such relief
27j  'The terms of the Temporary or Final 3.1 12.7 225 27.6 34.1
Order of Protection are clearly read
into the record by the judge or other 1.1 7.0 185 24.4 49.1

issuing authority
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IV. Family Court: Domestic Violence

Some- Very
Never ~ Rarely . = Often o7
27k Bilingual Court Orders of Protection are F 111 15.8 245 209 27.7
available and used when appropriate M 4.0 11.4 15.9 23.3 455
271 When a petitioner is out of the family Foo147 21.6 309 18.3 14.4
home because of domestic violence,
judges also will issue an Order of
Exclusion against respondent whensuch M 25 13.1 29.1 23.6 317
relief is sought
27m  When a petitioner seeks a Temporary Fo294 41.6 18.4 6.9 3.8
Order of Protection, the judge inquires
whether the petitioner is also seeking a M 167 29.0 32.1 13.6 8.6
Temporary Order of Support
27n | When a Temporary Order of Protection is F 272 36.7 20.1 25 6.6
granted, provision is made for the safety of
the alleged victim in the courthouse upon  p ' 110 224 241 19.7 27.8
the return appearance date
270  Mutual Orders of Protection are issued in T 6.3 226 53.8 12.5 49
cases involving a family offense M 93 28.4 474 12.7 2.2
27p | Mutual Orders of Protection are effective F o162 269 429 10.1 39
in family offense cases M 75 15.8 50.2 15.4 11.1
27q  Violating an Order of Protection results in F 6.5 423 36.3 9.0 6.0
incarceration M 07 252 | 48.6 17.7 7.8
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IV. Family Court: Custody, Support and Visitation

Some- Very
Never  Rarely times Often Often

29a  Custody awards disregard father’s F 10.2 28.8 40.8 135 6.6

violence against mother M 288 45.3 19.1 5.0 1.8
29b  Custody awards disregard mother’s B 8.9 29.2 434 12.6 >-8

violence against father M 168 @ 287 319 8.6 14.0
29c¢  Father’s violence against mother F 1.2 9.9 552 20.8 129

is a determining factor in who is

awarded custody M 1.1 6.0 44.0 24.8 24.1
29d  Mother’s violence against father EF L5 19.1 547 15.8 8.9

is a determining factor in who is

awarded custody M 5.8 25.6 43.7 15.2 9.7
29¢  Support awards to domestic violence F 0.6 2.0 40.8 289 20.8

victims and their children are enforced M 1.1 23 24 .4 32.1 40.1
29f A request for supervised visitation is F 7.2 303 46.0 11.6 49

refused or ignored in a case where a

family offense has been alleged M 106 38.1 40.7 8.4 2.2
29¢  In my jurisdiction, free, neutral, F | 243 24.9 27.2 10.8 12.7

supervised visitation services are available M = 149 21.7 27.7 17.3 18.5
29h  'There is adequate capacity at neutral F 297 337 24 9.9 4d

supervised visitation programs available ’ ’ ’ ’ ’

in my jurisdiction

M 15.4 29.4 26.2 18.2 10.7

29i  The supervised visitation program(s) F 77 16.1 31.8 23.1 213

staff in my jurisdiction have adequate ' ’ ‘ ' ‘

knowledge and experience regarding

domestic violence M 50 100 306 306 239
29j  Judges consider who pays for the F 139 23.7 39.1 174 6.0

supervision as a factor in deciding to ' ) ' ) '

grant an order for supervised visitation

M 19.6 23.3 37.0 114 8.7

29k In my jurisdiction, there are readily F 17.1 316 25.6 165 9.1

available safe exchange services where a ’ ’ ’ ' '

petitioner/plaintiff and respondent can

safely meet visitation requirements M 97 211 278 242 17.2
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IV. Family Court: Child Support

Some- Very
Never  Rarely cimes Often Often

3la  Child support awards deviate from F 11 26.2 55.0 12.7 5.0

the presumptive Child Support

Standards Act amount

M 3.6 34.3 477 9.4 5.1

31b  When child support awards deviate from = g 5.4 17.9 46.9 18.8 11.0

the presumptive Child Support Standards

Act amount, they are lower than the

presumptive amount M 3.5 22.0 48.6 18.9 6.9
3lc  Child support is awarded on income F 3.6 211 429 21.8 10.6

above the income cap M 08 149 463 204 176
31d  Judges order the parties to sbare equally g 6.4 334 38.4 15.1 6.7

add-on expenses, such as child care,

unreimbursed medical and educational

expenses, etc., notwithstanding a

disparity in the parties’ income M| 97 343 414 93 52
3le  In Supreme Court, pendente lite orders F 102 31.3 377 12.8 79

of child support in a matrimonial

action are decided within 30 days of

final submission M 4.6 26.5 30.6 21.5 16.9
31f  When ordering maintenance under F 5.4 23.6 45.9 18.1 6.9

the statutory guidelines, judges order a

downward modification of child support

paid to the custodial parent M 53 279 51.0 11.1 4.8
3lg  Courts effectively enforce child F 1.6 15.7 44.8 23.4 14.6

support awards M 18 94 317 309 263
31h  Income execution orders issued by the F 0.6 8.1 36.2 33.2 219

court are effective M 12 39 323 343 283
3li  Respondents who intentionally fail to F 8.9 419 33.8 8.1 7.3

abide by court orders for child support

are jailed for civil contempt M 3.6 38.5 38.9 10.5 8.4
31j  The court has services available to F 238 37.6 26.2 7.1 5.3

assist respondents in fulfilling child

support obligations M 147 28.4 24.0 21.1 11.8
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V. Equitable Distribution & Maintenance

Some- Very
Never Rarely . = Often e’

33a  The Maintenance Guidelines adversely F 8.8 18.4 32.0 17.0 23.8

impact the non-monied spouse in a divorce

where the combined income for a family of

four is below the poverty line ($25,000) M 132 20.8 28.9 20.1 17.0
33b  The Maintenance Guidelines adversely F 57 13.8 43.4 19.5 17.6

impact the non-monied spouse in a divorce

where the combined income for a family of

four is low income ($25,000 - $60,000) M 10.9 18.8 38.8 17.6 13.9
33c T[he Maintenance GL}idelines ac%versely F 4.6 15.0 46.2 220 12.1

impact the non-monied spouse in a

divorce where the combined income

for a family of four is middle income M 11 24.6 474 6 3.8

($60,000 - $150,000) 7 ) & & ’
33d T[he Maintenance Gl.lidelines ad.versely F 77 24.9 39.8 4.4 13.3

impact the non-monied spouse in a

divorce where the combined income for

a family of four is higher income (more

than $150,000) M 16.8 31.2 33.5 11.6 6.9
34a  Judges deviate from the maintenance

guidelines and adjust awards on F 24 173 58.7 159 >-8

income up to the cap ($184,000)

when a party establishes the award is

unjust or inappropriate and requests an M 2.1 18.4 56.8 16.8 5.8

adjusted amount
34b  Judges award maintenance to be paid F 6.0 25.1 48.2 14.1 6.5

on the payor’s income that exceeds the

cap ($184,000) M 1.6 159 59.3 17.6 5.5
34c  Judges divide the assets equally, including i L7 22.8 474 194 8.6

business assets M 14 1.1 444 309 1211
34d  In cases where the marriage is 20 years F 11.9 42.0 36.3 8.8 0.9

or more, nondurational (permanent)

maintenance is ordered M 32 319 49.5 12.2 3.2
34e  In cases where the non-monied spouse F 122 38.7 39.6 6.3 3.2

has limited work skills and employability,

nondurational maintenance is ordered M 406 21.1 53.6 16.0 4.6
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V. Equitable Distribution & Maintenance

child support

Some- Very
Never  Rarely times Often Often

34f  'The durational period realistically provides 44 272 491 15.4 39

support for a non-monied spouse who has ’ ’ ’ ’ ’

been out of the workforce for an extended

period, including by reason of raising the

family’s children M 0.5 18.1 45.2 26.1 10.1
34g  In cases where durational maintenanceis  F 0.5 5.4 429 39.9 11.3

ordered, the court grants maintenance for

the time periods indicated in the ranges of

the Advisory Chart DRL 236B(6)(f) M 0.0 17 27.8 47.2 23.3
35a  When the duration is within the Advisory F 0.5 1.1 50.8 25.9 11.6

Chart range, it is set at the low end M 24 17.7 68.3 6.7 49
35b  When the duration is within the Advisory F 0.5 47 58.3 25.0 115

Chart range, it is set at the middle M 06 1.2 56.3 305 11.4
35c | When the duration is within the Advisory E 6.9 441 45.2 3.2 0.5

Chart range, it is set at the high end M 1.2 221 68.1 4.9 3.7
36a  Judges depart from the Advisory Chart F 1o 195 >8.0 145 70

ranges when the facts warrant M 1.1 10.6 59.3 249 4.2
36b  Judges impute income to the spouse who F 4.4 15.6 38.7 26.2 15.1

has been out of the work force for an

extended period to raise the child(ren)

when calculating maintenance and M 48 22.3 489 17.0 6.9
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VI. Criminal Court: Domestic Violence

Some- Very
Never Rarely . = Often o7
38a  Potential domestic violence complainants F| 250 34.2 254 9.6 >
are discouraged by law enforcement
or probation from seeking Orders of M 418 36.4 16.2 4.0 1.7
Protection in Criminal Courts
38b  Potential domestic violence complainants F 311 38.6 17.8 )1 3.3
are discouraged by non-judicial personnel
from seeking Orders of Protection in M 49.0 34.0 13.1 3.3 0.7
Criminal Courts
38c  Complainants in criminal cases are F 6.4 10.1 20.8 255 37.2
granted ex parte Orders of Protection
when warranted M 32 4.3 14.2 27.3 50.9
38d  The terms of the Temporary or Final F L5 12.3 27.0 25.8 33.3
Order of Protection are clearly read
into the record by the judge or other M 25 9.1 16.9 23.2 48.2
issuing authority
38¢  Complainants in criminal cases are asked F 266 26.6 51.8 6.9 8.0
why they have no visible injuries M 321 25.9 27.6 8.2 6.2
38f  When a Temporary Order of Protection is F| 243 31.8 247 11.7 7>
granted, provision is made for the safety of
the alleged victim in the courthouse upon M 89 28.7 25.3 15.7 215
the return appearance date
38g Violating an Order of Protection results in i 28 23.6 44.2 16.2 13.1
incarceration M 02 14.2 48.0 20.3 17.2
38h  District Attorneys will prosecute domestic F 0.0 5.1 17.2 25.1 52.7
violence complaints M 0.0 1.4 14.0 22.1 62.4
38i  District Attorneys will prosecute F 29 16.1 35.7 19.9 254
domestic violence cases without the
victim’s cooperation M 22 18.2 36.7 23.9 19.0
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APPENDIX H

Some- Very
Never Rarely . = Often e

40a  Bail in rape and other sex crime cases is 24.5 39.8 28.6 4.8 2.2

set lower than that of other felonies in

the same class 40.8 43.1 11.4 3.6 1.0
40b Bail in rape and other sex crime cases 9.9 22.4 35.7 20.2 11.8

where parties know one another is

set lower than in cases where parties

are strangers 165 222 428 145 40
40c  Sentences in rape and other sex crime 6.7 16.5 42 4 19.6 14.9

cases are shorter when parties know

one another than in cases where parties

ate strangers 13.8 276 404 138 44
40d  Rape in the context of marriage is 11.9 39.4 24.8 13.3 10.6

addressed with the same severity as rape

outside of marriage 6.3 31.1 30.7 17.7 14.2
40e  When there is improper questioning 5.0 20.6 32.2 17.8 24 .4

about the complainant’s prior sexual

conduct, judges invoke the rape shield

law sua sponte if the prosecutor does not L7 10.5 285 255 33.9
4la  There is less concern about rape cases where 14.1 17.8 23.2 34.1 10.9

parties have a current or past relationship/

acquaintance on the part of judges 32.6 27.6 19.3 17.1 3.4
41b There is less concern about rape cases 19.4 26.6 14.5 31.1 8.3

where parties have a current or past

relationship/acquaintance on the part

of prosecutors 343 307 140 170 40
41c  'There is less concern about rape cases where 4.3 8.2 19.6 435 24.3

parties have a current or past relationship/

acquaintance on the part of jurors 16.8 15.4 23.4 33.6 10.8
42a In prostitution cases, judges treat the 7.1 18.6 10.0 34.9 29.4

john or patron with less severity than the

prostituted person 20.4 214 15.8 319 10.5
42b  In prostitution cases, prosecutors treat 10.3 234 10.3 28.2 27.8

the john or patron with less severity than

the prostituted person 21.6 255 16.3 28.0 8.5
42c¢  In prostitution cases, law enforcement 6.5 18.6 10.3 30.8 33.8

treats the john or patron with less

severity than the prostituted person 18.2 21.5 16.4 32.1 11.7
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VII. Negligence & Personal Injury

Some- Very
Never  Rarely times Often Often
44a  Males receive higher awards than females F 1.1 23.7 415 159 77
for pain and suffering from judges M 437 28.9 23.0 29 15
44b  Males receive higher awards than females F 8.8 213 41.0 19.2 9.6
for pain and suffering from juries M 352 285 30.0 3.7 2.6
45a  Husbands receive higher awards than F| 117 283 52.8 18.9 8.3
wives for loss of consortium from judges M = 41.1 33.2 22.4 2.3 1.0
45b  Husbands receive higher awards than F 10.3 215 379 20.5 9.7
wives for loss of consortium from juries M 337 343 26.8 3.0 21
46a  Females receive higher awards than males F 35 9.6 46.1 27.2 13.6
for disfigurement from judges M 101 6.6 29.1 31.0 23.3
46b  Females receive higher awards than males F 2.6 4.9 42.5 32.3 17.7
for disfigurement from juries M 64 5.0 233 35.7 295
47a | Female homemakers receive lower F 2.6 5.7 32.5 36.0 23.2
awards than males who work outside the
home from judges M 153 10.5 43.1 20.1 11.0
47b ' Female homemakers receive lower F 1.9 45 26.9 41.3 25.4
awards than males who work outside the
home from juries M 12.1 10.6 39.3 26.4 11.6
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VIII. Court Facilities

Yes No
49 In the courthouse where I primarily F | 364 63.6
practice, there is a Children’s Center M 406 59.4
Never Rarely St;);ln;- Often g ft?;l
50 Litigants will le‘ave a child in':% Chi'ldren’s F 521 206 167 6.2 44
Center located in a court facility different
from the facility where their case
is being heard M 415 23.7 20.1 7.4 7.4
51 In the courthouse where I practice, F 36.2 8.6 7.8 8.6 38.8
the Children’s Center will not accept
children of litigants with cases being
heard in a different courthouse M 418 15.2 11.4 7.6 24.1
ls)til::gz Disagree = Neutral Agree ngilegely
52 Having a Children’s Center available F 3.3 2.3 10.6 40.6 43.3
improves or would improve the
calendaring of cases M 52 5.5 15.3 48.3 25.6
53a  Litigants are informed about the F 6.9 21.2 11.2 43.8 16.9
existence of and how to access the
children’s center M 58 14.5 14.0 44.2 21.5
53b  The Center’s capacity is sufficient F 13.1 35.7 13.6 286 2.0
M 5.3 26.3 23.3 28.6 16.5
53¢ 'The Center’s hours of operation F 143 28.6 16.1 33.5 7.6
are sufficient M 6.8 26.4 14.2 36.5 16.2
53d  The Center is flexible as to when the F 189 30.0 216 22.1 74
child(ren) can be left and picked up M 6.8 24.8 19.7 30.8 17.9
53¢ Children’s Centers in family courts F 432 33.9 11.0 11.0 0.8
will admit children of non-family
court litigants M 228 29.8 14.0 15.8 17.5
53f  The Center is adequately staffed F 79 19.1 25.7 38.8 8.6
M 5.1 16.2 232 42.4 13.1
53g  The Center is sufficiently set up for a F| 103 16.1 25.8 34.8 12.9
broad age range of children M 42 167 | 240 @ 438 115
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VIII. Court Facilities

55

56

57a

57b

58

In the courthouse(s) where I practice,
onsite lactation facilities are available to
court users including attorneys, litigants,
witnesses, and jurors

Court calendaring and efhiciency are
impacted by the lack of onsite lactation
facilities for court users including
attorneys, litigants, witnesses, and jurors

In the courthouse(s) where you practice,
there are public restrooms that have
functional baby changing stations

in men’s rooms

In the courthouse(s) where you practice,
there are public restrooms that have
functional baby changing stations in
women’s rooms

Court calendaring and efhciency are
impacted by the lack of functional baby
changing stations in public bathrooms for
court users including attorneys, litigants,
witnesses, and jurors

Some- Often Very

semer Ll times Often

65.2 16.4 10.5 5.2 2.7

39.8 16.0 18.8 13.4 12.0

Strongly
Disagree

Strongly

Disagree = Neutral Agree Agree

7.3 13.4 16.1 40.5 22.7

21.2 21.2 17.4 31.0 9.3
Most = Some  None %(:)n(’;gﬁ?;:l/
1.4 2.6 9.6 86.4
11.9 16.6 28.4 43.1
11.3 23.2 30.4 35.1
6.0 3.9 2.7 87.4

Strongly . Strongly
Di Disagree  Neutral ~ Agree Agree

7.6 14.7 21.8 38.4 17.5

18.6 279 19.9 26.4 7.3
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Breakdown by Judicial District in Regard to
Available Services and Facilities

In my jurisdiction, free, neutral supervised visitation services

are available

Judicial ~ Never/ Some- Often/
District  Rarely times  Very Often
Ist 33.8% 38.0% 28.2%
2nd 25.0% 41.7% 33.3%
3rd 50.0% 34.1% 15.9%
4th 70.8% 12.5% 16.7%
5th 45.7% 19.6% 34.8%
6th 63.0% 25.9% 11.1%
7th 50.0% 27.8% 22.2%
8th 63.9% 8.2% 27.9%
9th 46.3% 26.3% 27.5%
10th N 58.5% 15.1% 26.4%
10th S 45.3% 26.4% 28.3%
11th 13.5% 32.4% 54.1%
12th 23.8% 33.3% 42.9%
13th 22.2% 44.4% 33.3%
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Children’s Centers

- Percentage Percentage
‘};giﬁz: that were that said
aware yes
1st District 28% 25%
2nd District 59% 38%
3rd District 55% 30%
4th District 68% 6%
Sth District 61% 47(y0 123: d 1
6th District 70% 23% Colors represent “Often/Very Often”
740 Disdtes 64% 58% percentages
8th District 58% 47%
9th District 51% 68%
10th N District 48% 30%
10¢h S District 59% 64%
11th District 53% 31%
12th District 54% 31%
13th District 66% 17%
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APPENDIX I

{;dicfal Never/  Some- O\f:;‘/
istrict Rarely  times Often
1st District 65.3% 21.3% 13.4%
2nd District 73.1% 18.5% 8.4%
3rd District 79.1% 7.5% 13.4%
4th District 77.1% 11.4% 11.4%
5th District 70.6% = 11.6% 17.6%
6th District 69.4% 5.6% 25.0%
7th District 80.4% 4.3% 15.2%
8th District 76.3% 11.3% 12.5%
9th District 70.5%  13.6% 15.9%
10th N District ~ 82.5% 7.5% 10.0%
10th S District =~ 75.9% 3.7% 20.4%
11th District 70.3% 18.8% 10.9%
12th District 68.3%  15.0% 16.7%
13th District 100.0%  0.00% 0.00%
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Baby Changing Stations

Women’s Restrooms _

. Most > 40% and None < 20%

. Most > 30% and None < 40%

. Most < 15% and None > 50% . Most < 15% and None > 60%

Colors represent “Often/Very Often” percentages

Women’s Men’s
Most None Ju.d ic%al Most None
District
11% 53% Ist District 9% 65%
13% 59% 2nd District 13% 69%
30% 26% 3rd District 17% 55%
26% 16% 4th District 16% 41%
46% 27% 5th District 28% 44%
32% 35% 6th District 21% 43%
44% 20% 7th District 48% 24%
20% 40% 8th District 17% 45%
40% 29% 9th District 38% 39%
12% 53% 10th N District 12% 62%
36% 23% 10th S District 39% 32%
22% 57% 11¢h District 11% 65%
15% 51% 12th District 22% 62%
39% 35% 13¢h District 11% 61%
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Survey Report Recommendations

L.

Courthouse Environment/Sexual Harassment

FOR COURT ADMINISTRATION

a.

Effectively publicize the procedure for filing sexual harassment and other types of com-
plaints and the process for adjudication and follow-up which shall include notification to the

complainant.

Prominently display the Office of the Inspector General’s Toll-Free Bias Complaint Number in

every courthouse and on the home page of the New York Courts website.

Ensure all judges and court personnel in all state and local courts comply with the NYS Labor
Law 201-G which requires training as to how to effectively address sexual harassment and other

inappropriate behavior.

Require regular training for all judges and court employees designed to make them aware of,
and to recognize, gender bias and how to take appropriate immediate action when such behav-

ior appears or is reported.

Require that the training for judges on how to control their courtrooms include ways in
which judges can address inappropriate gender-biased conduct on the part of attorneys and

court personnel.
Prepare and circulate a bi-annual report containing

* the types and number of complaints, including those received anonymously, per type filed
with the UCS Office of the Inspector General including the gender of the complainant, e.g.,

sexual harassment, gender bias, discrimination, and how such complaints were resolved.

* any changes in NYS Unified Court System policies or procedures regarding such com-

plaints.

Promulgate specific uniform rules of the Chief Administrative Judge delineating how com-
plaints should be handled administratively within the court system. Absent a showing of good
cause, complaints shall be fully resolved within six months of the filing of a complaint with

written notification to all parties.

Create protocols to reduce the fear of reporting complaints by providing protective procedures

for those who report instances of sexual harassment, bias, and other inappropriate behavior.

NEW YORK STATE JUDICIAL COMMITTEE ON WOMEN IN THE COURTS
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FOR JUDGES AND QUASI-JUDICIAL EMPLOYEES

Set the tone and affirmatively communicate expectations regarding civility, how to address inappro-

priate behavior, and how to engage equally with all parties, eschewing familiarity, and how to treat

women attorneys as equal participants in the legal process.

FOR BAR ASSOCIATIONS

a.

Effectively publish the procedure for filing complaints with the NYS Unified Court System
Office of the Inspector General regarding sexual harassment, bias, and other inappropriate be-

havior in the court system.

Generate programs for attorneys emphasizing civility and professional behavior at all times that
includes the treatment of women as equal participants in the profession and the obligation to

intercede when observing inappropriate behavior.

FOR ATTORNEY DISCIPLINARY COMMITTEES

Publish an annual report on attorney disciplinary complaints similar to that listed above for Court

Administration and specifically detailing the number of complaints based upon allegations of sexual

harassment, gender bias, discrimination, and how such complaints were resolved.

II. Credibility and Court Interaction

FOR COURT ADMINISTRATION

a.

Regular education and training should be required for all judges and UCS employees on im-
plicit bias addressing gender, age, and race.

Charge all Administrative and Supervising Judges with the responsibility of actively promoting
a bias-free culture within their respective jurisdictions which includes the obligation to root out
bias and ensure the meaningful inclusion of women in court proceedings on an equal footing.
They should each be required to file an annual report with the Chief Administrative Judge de-
tailing the specific programs and efforts undertaken to achieve these goals.

Require judges to participate in education and training on their responsibility to promote civili-
ty, courtesy, and professionalism in their courtrooms with a particular focus on equal treatment

of women as participants in the process.

Provide readily visible multi or bi-lingual signage about where to complain at every entrance to

the building. Use all available technology to advise court users and staff of such information.
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FOR JUDGES

a. Actively promote civility, courtesy, professionalism, and equal treatment for all in
the courtrooms.

b. When instances of improper conduct arise, including gender bias, the judge shall appropriat-
ly intervene.

FOR BAR ASSOCIATIONS

a. Statewide Bar Associations, including the New York State Bar Association, Women’s Bar As-
sociation of the State of New York, and the New York State Trial Lawyers Association, should
develop toolkits, including educational modules addressing civility, comportment, and profes-
sional attire, and make available for bar associations of different sizes.

b. Provide frequent CLE accredited educational programs addressing civility, comportment, pro-
fessional attire, and bias-free behavior.

FOR LAW SCHOOLS

Integrate content regarding civility, comportment, professional appearance, and bias-free behavior

into curriculum.

III. Domestic Violence

Regarding Orders of Protection

FOR JUDGES

a.

The terms of a Temporary Order of Protection must be clear, explicit, and read into the record

in the courtroom at the time of issuance.

Upon issuing a Temporary Order of Protection, inquire as to whether the petitioner also needs

an Order of Support.

When the defendant/respondent is before the court, ensure that the defendant understands the

terms of the Temporary Order and consequences for its violation.
Promptly set a hearing date for alleged violations of Orders of Protection.

Consider establishing compliance calendars to address defendant’s/respondent’s adherence to

the Court’s Orders of Protection.
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f.  Ina matrimonial case where a prior Family Court Order is in place, including exclusion from
the home, the matrimonial court shall hold a hearing as soon as possible before altering that

Order or issuing a new Order.

FOR COURT CLERKS

When a Temporary Order of Protection petition is submitted to the clerk, the clerk shall inquire of
the petitioner whether the petitioner is also seeking an Order of Support. If so, the clerk must pro-
vide the appropriate form to the petitioner and assist in completing the form if necessary.

FOR ATTORNEYS
a. Attorneys should promptly bring violations of Orders of Protection to the attention

of the court.

b. When a Family Court Temporary or Final Order of Protection is granted and where a matri-
monial case is pending, or subsequently filed, require the attorneys to disclose the existence of

the Family Court Order of Protection in the matrimonial filing.

c. Attorneys must disclose to the matrimonial judge and opposing counsel any Family
Court Temporary or Final Order of Protection granted during the pendency of the matri-

monial action.

FOR LAW ENFORCEMENT

Require officers to remain neutral in referring a complainant to a particular court.

FOR PROSECUTORS

Develop protocols to ensure Orders of Protection are extended through the pendency of a proceed-

ing on a claim of a violation of the Order.

Domestic Violence Generally

FOR COURT ADMINISTRATION

a. Provide funds in the UCS budget for a dedicated domestic violence resource coordinator for
every domestic violence and integrated domestic violence court to assist the Court in any case

involving domestic violence.

b. Promulgate a rule requiring that family offense cases involving domestic violence be heard
without delay.
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c. To enhance safety, provide petitioners/complainants in domestic violence cases with a safe wait-
ing area separate and inaccessible from respondents/defendants.

d. Inany court that hears cases involving family offenses, provide and require annual specialized
education/training for all judges and non-judicial personnel regarding the dynamics of the
crime of domestic violence and its impact upon the victims.

FOR JUDGES

Calendar domestic violence cases promptly.

FOR LAW ENFORCEMENT

Require comprehensive education and training for all law enforcement officers on all aspects of do-

mestic violence.

FOR PROSECUTORS

a. Require education and training for prosecutors, paralegals, investigators, and intake staff on all
aspects of domestic violence.

b. Provide complainants with a victim’s rights notice that includes information about the role
of the prosecutor versus a private attorney and referral to victim advocacy services where
appropriate.

FOR THE LEGISLATURE

a. Establish a funding stream dedicated to providing victim advocates in every Family Court and
Criminal Court to assist domestic violence victims.

b. Elevate family offenses to an aggravated form of the underlying crime to bump up the penalty
one level. For example, an assault would be charged as an aggravated assault where the parties
involved meet the statutory relationship definition for a family offense. The relationship should
create an aggravating factor. Require a family offense indicator in the criminal history record.

FOR LAW SCHOOLS

Ensure that courses provide accurate information about the dynamics of the crime of domes-

tic violence.
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IV. Domestic Violence and Custody, Support, and Visitation

Custody

FOR OFFICE OF COURT ADMINISTRATION
Provide for judges and other court personnel who are involved in custody proceedings education
and training on
* implicit bias, domestic violence, and the impact of the use of power and control tactics in an
intimate relationship

* the immediate and long-term impact of domestic violence on the children and other mem-

bers of the household
*  best practices for presiding over cases with pro se litigants

*  best practices for presiding over cases with interpreters.

FOR THE LEGISLATURE

Amend DRL 240.1(a) and FCA Article 6 regarding child custody determinations as follows: where
the court has found by a preponderance of the evidence that a family offense has occurred, this find-
ing shall create a rebuttable presumption that it is not in the best interest of the child to be placed
in sole custody, legal custody, or shared physical custody with the parent found to have committed
a family offense. Such presumption may be rebutted if a preponderance of the evidence shows that

such presumptive custody award would not be in the best interest of the child.

Supervised Visitation

FOR COURT ADMINISTRATION AND LEGISLATIVE LEADERS

Work together to establish accessible, supervised visitation and safe exchange programs at no cost

for indigent and low and middle income litigants in all jurisdictions statewide.

V. Child Support

FOR OFFICE OF COURT ADMINISTRATION

a. 'Take more rigorous measures to ensure that all pendente lite child-support decisions are ren-

dered in compliance with the 30 days from the date of submission rule.
b. Provide education and training for matrimonial judges, referees, and support magistrates on

* the economic realities of raising children of various age groups
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* how to impute income in cases of small or cash businesses

* accounting practices to address hidden sources of income and how to evaluate lifestyle

spending practices

 relevant Department of Labor regional statistics to assist in determining reasonable income

expectations and business valuations.

VI. Equitable Distribution and Maintenance Guidelines

FOR COURT ADMINISTRATION

Consistent with education recommended in the Child Support section, mandate education and

training for judges on the imputation of income and accounting practices, including in cases of

small or cash businesses, as well as, addressing hidden sources of income, evaluating lifestyle spend-

ing practices, and recognizing the economic realities of raising children of various age groups.

FOR JUDGES

a.

The contributions of a spouse-homemaker should expressly be credited as a factor in determin-

ing equitable distribution and in awarding maintenance.

In determining the amount and duration of maintenance, judges should expressly consider the

impact of domestic violence on the issue of the spouse-victim’s employability.

FOR THE LEGISLATURE

a.

Amend the Domestic Relations Law maintenance formula to account for the change in the fed-

eral tax law which disallows the deduction of maintenance by the payor.

Amend the Domestics/Relations Law to increase upwards the guidelines durational limits, and
expressly include the option of non-durational maintenance, to enable judges, in making such
awards, to take into account the realities of a spouse’s limited employability prospects due to

domestic violence as well as the other criteria currently listed in the statute.

VII. Gender-Based Violence

FOR COURT ADMINISTRATION

a.

Ensure that every judge receives comprehensive and ongoing education and training on all as-
pects of sexual assault, including but not limited to the identification of special issues in cases
of date rape, marital rape, and assault between those who know each other. The training should

offer information supported by the latest research in the area.
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b. In askill-based setting, educate judges on the difference between vigorous cross-examination
that protects the defendant’s rights and questioning that includes improper stereotyping and
harassment of the victim.

c. Establish Human Trafficking Intervention Courts throughout the state.

FOR JUDGES

a. Treat acquaintance or intimate partner rape with the same seriousness and severity as rape in-
volving strangers throughout the pendency of the case from arraignment through sentencing.
Include instructions for jurors to apply the same standard.

b. When appropriate, consider exercising the authority to invoke, sua sponte, Criminal Procedure
Law Sec. 60.42, known as the Rape Shield Law when there is improper questioning about the
complainant’s prior sexual conduct in the event the prosecution fails to do so.

c. In sentencing, take into consideration victim impact statements.

FOR PROSECUTORS

a. Ensure that all prosecutors receive education and training as to the particular areas recom-
mended for judges as well as in how to engage victims to increase their cooperation and willing-
ness to proceed against the defendant.

b. Establish procedures that permit rape victims to deal with only one assistant district attorney
through all stages of the proceedings where possible.

c. Treat acquaintance or marital (intimate partner) rape with the same seriousness as rape involv-
ing strangers throughout the pendency of the case from arraignment through sentencing,.

d. Consider the availability of the rape shield law in response to improper questioning about the
complainant’s prior sexual conduct.

e. Routinely prosecute patrons of prostitution, as well as, the traffickers and promoters.

f. Work collaboratively with the Human Trafhicking Intervention Court (where available).

FOR LAW ENFORCEMENT

a. Ensure that all law enforcement officers and policy makers receive the education and training
on the dynamics of sexual assault and on the best practices for gathering and preserving crime
scene evidence in such cases.

b. Ensure that all rapes, whether by a stranger, acquaintance, intimate partner, or family member,

are treated with equal seriousness.
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Maintain specialized units or a dedicated, specifically trained officer to deal sensitively with

sex offenses.

FOR HOSPITALS AND MEDICAL FACILITIES

a. Ensure that all emergency room and other relevant staff are trained in gathering and preserving
evidence including rape kit collection and storage as well as ascertaining whether the alleged
rape is committed by an acquaintance, intimate partner, or family member.

b. Encourage the victim to submit to a forensic rape exam.

c. Inform the victim that the forensic rape exam may be paid for through the New York State Of-
fice of Victims Services.

FOR THE LEGISLATURE

a. Require and fund every emergency room to be equipped with the ability to identify, examine,
and treat any victim of rape or sexual assault and to administer a rape kit.

b. Define all sex crimes as aggravated where the parties meet the statutory definition for intimate

relationship in family offense cases. The relationship should constitute an aggravating factor.
This shall include an intimate partner harming any child in the family whether or not the child
is the alleged offender’s biological child.

VIII. Appointments and Fee-Generating Positions

FOR COURT ADMINISTRATION

a. Distribute FCMS customized reports that list fiduciary appointments and fees awarded by
judges in each judicial district to relevant judges through the district offices. A new electronic
system has been put in place that will allow such reporting going forward.

b. Provide professional networking opportunities for judges to become acquainted with the mem-
bers of the various panels that list those who are qualified for appointments.

FOR BAR ASSOCIATIONS

a. Provide professional networking opportunities for judges to become acquainted with
panel members.

b. Establish a mentoring program to assist female attorneys in building the skills and recognition

to receive violent felony assignments.
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IX. Negligence and Personal Injury

FOR COURT ADMINISTRATION

The pattern jury instructions should be modified to emphasize the monetary value of home-

maker services.

FOR BAR ASSOCIATIONS

Offer CLE courses that provide guidance on the evidence necessary to establish the monetary value

of homemaker services.

X. Court Facilities
Children's Centers

FOR COURT ADMINISTRATION

a. Provide a fully staffed, accessible Children’s Center in every courthouse. The Children’s Center
hours should mirror the hours of court operations. The Center should provide age-appropriate
programming and information regarding appropriate outside services.

b. Ensure no child is turned away from a Children’s Center or forced to wait in hallways until his
or her parents’ case is called. Center rules regarding hours of operation, usage, and age limita-

tion should be flexible, accessible, and inclusive.

FOR COURT ADMINISTRATION AND LEGISLATIVE LEADERS

Work together to establish free, accessible Children’s Centers in all courthouses statewide.

Lactation

FOR COURT ADMINISTRATION

a. Provide a committed space in every courthouse statewide for lactation/breast-feeding use that
meets New York State Department of Health regulations. This space may include commer-
cially available pods designed for this purpose only where more appropriate space cannot be
located in the courthouse or UCS facility. The amount of space available should be adequate to
meet the demand by court personnel and court users. Notice of lactation/breast-feeding space

shall be posted.

b. Educate judges, district executives, and chief clerks about the law requiring time allowances

and space for employees to address lactation needs.
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Restrooms and Baby Changing Stations

FOR COURT ADMINISTRATION

Work collaboratively and aggressively with municipalities to:

* update courthouse bathrooms, ensure sanitary conditions, provide feminine hygiene prod-

ucts, and inside each stall provide: hooks, working locks, and receptacles for waste.

* provide baby changing stations in all bathrooms including women’s, men’s, gender neutral,
and family bathrooms.

General

FOR COURT ADMINISTRATION

a.

Provide appropriate multi or bilingual signage in the court houses and educate the public
through the UCS website as to the designated areas for Children’s Centers, lactation, and diaper
changing stations. Incorporate such information into any future technological programming

for mapping courthouses to improve public access to such facilities.

Educate judges and non-judicial staff regarding appropriate accommodations for the needs of
pregnant and nursing mothers and as to the availability of Children’s Centers, lactation facili-

ties, and baby changing tables in the courthouses.

As future courthouse renovations or buildings are planned, incorporate space for Children’s

Centers, lactation facilities, and include baby changing tables in every public restroom.

Ensure that comment cards are readily available in every courthouse and that the online link to

the comment card is publicized in courthouses.

Produce and distribute an informational brochure(s) in multiple languages for people entering

the courthouse. This should include the right to be treated fairly and respectfully. The brochure
should inform court users about the location of the Children’s Center, lactation space, and baby
changing tables. In addition, information should be made available regarding how to file a com-
plaint of sexual harassment and/or bias or any other inappropriate behavior, as well as, the right

to language access and how to request an interpreter.

Court clerks and other designated court personnel should be responsible for providing the
information. Such information should be effectively disseminated and prominently displayed
in the court facility. A link to the brochure should also be on the UCS website main page in
multiple languages. Incorporate such information into any future technological programming

designed to inform court users about the courthouse.
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Women in The New York State Judiciary
1986, 1996, 20006, 2016 & 2020

Court 1986 1996 2006 2016 2020
Court of Appeals 14% 30% 57% 57% 43%
Appellate Division 14% 19% 13% 44% 54%
Administrative Judges 5% 23% 35% 33% 34%
Supreme Court 8% 12% 27% 36% 37%
Acting Supreme Court* 16% 30% 30% 37% 44%
Surrogates Court 7% 15% 28% 35% 34%
Court of Claims Judges 10% 15% 16% 29% 36%
County Court (Outside NYC)** 4% 5% 10% 15% 20%
Family Court (Outside NYC) 10% 22% 48% 57% 62%
District Court (Nassau / Suffolk) 7% 11% 41% 34% 32%
City Court (Outside NYC)*** 5% 12% 17% 23% 27%
NYC Family 54% 58% 71% 63% 70%
NYC Civil Court 20% 42% 48% 59% 71%
NYC Criminal Court 21% 48% 40% 43% 50%
Housing Court 20% 40% 49% 65% 60%
Statewide Totals 11% 20% 29% 38% 42%

*  Judges from other trial level courts who are designated to sit in Supreme Court.

** Judges who sit in County Court only and judges who combine service on the County Court with service on
Family and/or Surrogates Court.

*** City Court Judges, Acting City Court Judges, and Chief Judges of the City Court.
Breakdown by Judicial District in Regard to Available Services and Facilities
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Women in the New York State Judiciary Leadership 2006 to 2020

2020 2016 2006
Administrative % % %
Judges Total Women Women | Total ~Women Women | Total Women Women

ir“iding Justices 4 1 25% | 3 1 3% | 4 1 25%

ppellate Division
Presiding Justice
Court of Claims ! 0 0%
Administrative
Judges NYC 11 5 45% 12 3 25% 10 3 30%
Administrative Judges
Upstate Judicial 7 2 29% 7 2 29% 7 2 29%
Districts 3 thru 9
Administrative Judges
10th Judicial District 2 0 0% 2 0 0% 2 0 0%
Nassau/Suffolk
Total 25 8 32% 24 6 25% 23 6 26%

Court and District Officals and Administrators
2020 2016 2006
% % %

Officals/Administrators Total WomenWomen Total WomenWomen Total WomenWomen
County Clerks 5 2 40% 5 2 40% 5 2 40%
Clerk Court of Appeals 1 0 0% 1 0 0% 1 0 0%
lerk of the Court 4 2 s0% | 4 3 7% | 4 2 50%

ppellate Division
Chief Clerk Appellate Term
(Ist & 2nd Dept.) 2 0 0% 2 0 0% 2 0 0%
Chief Clerk Court of Claims 1 1 100% 1 1 100% 1 0 0%
District Executives 9 2 22% 8 2 25% 7 3 43%
Chief Clerks NYC 20 8 40% 18 8 44% 16 4 25%
it loss - Dpsizie, 222 186  84% | 216 181  84% | 228 180 = 79%
Nassau, Suffolk
Chief Clerk IV (JG-32) 27 14 52% 28 13 46% 34 18 53%
Chief Clerk IIT (JG-28) 32 22 69% 34 25 74% 33 23 70%
Chief Clerk IT (JG-25) 59 50 85% 53 47 89% 68 57 84%
Chief Clerk T (JG-21) 104 100 96% 101 96 95% 93 82 88%
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