ADMINISTRATIVE ORDER OF THE
CHIEF ADMINISTRATIVE JUDGE OF THE COURTS

Pursuant to the authority vested in me, and with the advice and consent of the
Administrative Board of the Courts, I hereby amend section 202.70 of the Uniform Rules for the
Supreme and County Courts (Rules of the Commercial Division of the Supreme Court), by
adding to section 202.70(d)(2) and a new Appendix D, effective January 1, 2018, to read as
follows (new material underlined):

(d) Assignment to the Commercial Division

(1) Within 90 days following service of the complaint, any party may seek
assignment of a case to the Commercial Division by filing a Request for Judicial
Intervention (RJI) that attaches a completed Commercial Division RJI Addendum
certifying that the case meets the jurisdictional requirements for Commercial
Division assignment set forth in subdivisions (a), (b) and (c) of this section.
Except as provided in subdivision (e) below, failure to file an RJI pursuant to this
subdivision precludes a party from seeking assignment of the case to the
Commercial Division.

(2) Subject to meeting the jurisdictional requirements of subdivisions (a), (b) and
(c) of this section and filing an RJI in compliance with subsection (d)(1) above,
the parties to a contract may consent to the exclusive jurisdiction of the
Commercial Division of the Supreme Court by including such consent in their
contract. A sample choice of forum provision can be found at Appendix C to
these Rules of the Commercial Division. Alternatively, subject to meeting the
jurisdictional and procedural requirements applicable to the Commercial Division
and the federal courts, the parties to a contract may consent to the exclusive
jurisdiction of either the Commercial Division of the Supreme Court or the federal
courts in New York State by including such consent in their contract. An
alternative sample choice of forum provision to that effect can also be found at
Appendix C to these Rules of the Commercial Division. [n addition, the parties to

a contract may consent to having New York law apply to their contract, or any

dispute under the contract. A sample choice of law provision can be found at
Appendix D to these Rules of the Commercial Division.

* * * *

APPENDIX D. COMMERCIAL DIVISION SAMPLE CHOICE OF LAW
PROVISION

Purpose

The purpose of this sample choice of law provision is to offer contracting parties a
streamlined. convenient tool in expressing their consent to having New York law



apply to their contract, or any dispute under the contract.

This sample provision is not intended to modify governing case law or to replace
any parts of the Commercial Division Rules, the Uniform Civil Rules, the CPLR,
or any other applicable rules or regulations. This sample provision should be
construed in a manner that is consistent with governing case law and applicable
sections and rules of the Commercial Division Rules, the Uniform Civil Rules, the
CPLR. and any other applicable rules and regulations. Parties which use this

sample provision must meet any requirements of applicable law.

The Sample Choice of Law Provision

To express their consent to have New York law apply to the contract between
them, or any disputes under such contract, the parties may include specific

language in their contract, such as: “THIS AGREEMENT AND ITS
ENFORCEMENT., AND ANY CONTROVERSY ARISING OUT OF OR
RELATING TO THE MAKING OR PERFORMANCE OF THIS
AGREEMENT, SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAW OF THE STATE OF NEW YORK
WITHOUT REGARD TO NEW YORK'’S PRINCIPLES OF CONFLICTS OF
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