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New York State Permanent Commission on Access to Justice 

Report of the Funding Working Group 

 

A Realistic Estimate of Funding  

Required to Close the Justice Gap in New York 

 

Executive Summary 
 

In January 2022, at the request of former Chief Judge Janet DiFiore, the New York State 

Permanent Commission on Access to Justice (“Permanent Commission") began to develop a 

realistic estimate of the funding and resources required to close the justice gap in New York. 

This estimate was limited to matters involving the essentials of life and to low-income 

individuals and households at or below 200% of the Federal Poverty Guidelines; all forms of 

effective assistance that a litigant may require, based on their individual circumstances, were to 

be considered. Due to the specific eligibility requirements involved in its study, the resulting 

estimates necessarily understate the amount needed to close the civil justice gap completely. 

This Report reviews the process undertaken by the Permanent Commission’s Funding Working 

Group to develop its estimate. The Working Group selected the types of matters to study, 

gathered information for each type, created preliminary budget models for each type, identified 

and employed key inputs to the analysis, enumerated noteworthy observations about each matter 

type, and identified factors that could impact the realistic estimate and open questions. Having 

completed its work, the Working Group estimates that between $842 million and $1 billion is a 

realistic estimate of the additional annual funding necessary (at full implementation), over and 

above existing funding, to close the justice gap for low-income New Yorkers involved in civil 

legal matters impacting the essentials of life. 

The Funding Work Group proposes an initial five-year goal of adding $100 million to the 

currently planned annual JCLS funding and proposes reaching that goal with incremental 

increases beginning in the upcoming fiscal year (FY) starting April 1, 2024. The Working Group 

recommends that this additional funding be administered in the same manner as current JCLS 

funding, which enables local legal services organizations to respond to the unique local needs of 

their community in the manner most effective for their organization and community. 

  



 

2 
 

A. Introduction 
 

In his May 2010 Law Day Speech, announcing the appointment of the Task Force to Expand 

Access to Civil Legal Services in New York, which became the New York State Permanent 

Commission on Access to Justice, then-Chief Judge Jonathan Lippman emphasized that: “No 

issue is more fundamental to our constitutional mandate of providing equal justice under law 

than ensuring adequate legal representation.”1 He added that New York was making “the 

singular and unequivocal commitment to providing civil legal representation to the poor in 

matters where they need it most, where their well being as human beings, and that of their 

families, is at stake.”2 

It is well documented that the effects of poverty are often reflected in civil case dockets. Poverty 

causes other crises that lead to civil legal problems, including poor educational attainment, 

housing instability and eviction, justice system involvement (civil and criminal), health 

disparities and morbidity rates, unemployment and underemployment, community or family 

instability, and social safety net resource usage. In 2021, 14% of New York residents were living 

below the Federal Poverty level, a full percentage point higher than the national average, with 

pockets of poverty in the State and among some populations that are considerably greater.3 In 

October 2022, 47% of New Yorkers had difficulty paying for household expenses.4  

Individuals living in poverty often cannot access legal representation or other forms of effective 

assistance because they are unable to pay for professional services or are turned away by under-

resourced providers of free legal services. Those living in poverty also may have limited 

technology proficiency or access to technology, transportation, and childcare, which can 

complicate their ability to participate effectively in the civil justice system. 

Adequate funding for effective assistance needed by court users is critical to ensuring the 

opportunity for justice for all. It also enhances the effective and efficient functioning of the court 

system by significantly reducing the frequency with which court users appear without legal 

representation and by reducing the necessity of an appearance altogether by avoidance of civil 

litigation or early and effective resolution. Further, investments in civil legal services have a 

significant positive return on investment for state and local communities and their economies. 

Key aspects of the mission of the Permanent Commission are to make an annual assessment of 

the unmet needs for civil legal services in New York and the additional resources necessary to 

respond to those needs and to make recommendations to the Chief Judge accordingly. In 2011, in 

 
1 Law Day 2010, Law in the 21st Century: Enduring Traditions, Emerging Challenges, (May 2010), available at 
https://www.nycourts.gov/whatsnew/pdf/Law%20Day%202010.pdf at 3. 
2 Id. at 4. 
3 Office of Budget Policy and Analysis, New York State Comptroller, New Yorkers in Need: A Look at Poverty 

Trends in New York State for the Last Decade (Dec. 2022), available at https://www.osc.state.ny.us/reports/new-

yorkers-need-look-poverty-trends-new-york-state-last-decade. 
4 Id. at 8. 

https://www.nycourts.gov/whatsnew/pdf/Law%20Day%202010.pdf
https://www.osc.state.ny.us/reports/new-yorkers-need-look-poverty-trends-new-york-state-last-decade
https://www.osc.state.ny.us/reports/new-yorkers-need-look-poverty-trends-new-york-state-last-decade
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response to the Permanent Commission recommendations, the New York State Judiciary began 

the process of phasing in funding for civil legal services through the Judiciary Budget, 

administered through the court system’s Judiciary Civil Legal Services program (JCLS), and 

limited to low-income individuals and families at or below 200% of the Federal Poverty 

Guidelines in matters involving the essentials of life.  

In 2016, JCLS funding reached $100 million annually and remained at that level until the 

addition of two recent cost-of-living adjustments; it is now $116 million annually. That is only a 

part of the approximately $750 million total annual funding from all sources for civil legal 

services matters in New York.5 

B. Scope of the Justice Gap Funding Study 
 

In January 2022, the Permanent Commission established a Funding Working Group (“Working 

Group”), composed of members of the legal services community from across New York and 

long-standing members of the Permanent Commission with significant experience and expertise 

involving civil access to justice. 

The scope of the Working Group’s inquiry was limited to: 

• Providing for assistance to individuals living at or below 200% of the Federal Poverty 

Guidelines,6 and 

• Matters involving the “essentials of life.”7  

Given this eligibility criteria, the Funding Group’s estimate inherently understates the full need 

for funding for New Yorkers: (1) whose income exceeds 200% of the Federal Poverty 

Guidelines; (2) who may need assistance in matters not involving the essentials of life; and (3) 

who need assistance in matters involving the essentials of life, but do not have a court case;8 

and/or (4) who do not know they have a civil legal problem for which they can seek legal 

assistance. 

Significantly, the funding needs studied were not to be limited to the provision of full legal 

representation in every case but were to cover the provision of “effective assistance”—which 

contemplates a spectrum of services, from full representation on one end of the spectrum to self-

help materials on the other end. It includes full and limited-scope representation by attorneys, pro 

 
5 Estimate provided by the New York State Interest on Lawyer Account Fund (IOLA). 
6 This standard is consistent both with the eligibility limit the Permanent Commission and JCLS funding have 

employed from the outset and with the eligibility limit applicable to many of the services offered by civil legal 

services providers, 
7 These matter types include housing (including evictions, foreclosures, and homelessness); family matters 

(including domestic violence, children, and family stability); access to health care and education; and subsistence 

income (including wages, disability, and other benefits), and consumer debt. 
8 This category excludes income maintenance and public benefits matters at the administrative level, which are part 

of this funding analysis. 
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bono lawyers, law school clinics, pre-filing diversion programs, assistance from trained, 

supervised non-attorneys, mediation and other forms of ADR, community-based resources 

(including Legal Hand and Community Dispute Resolution Centers), and technology (including, 

but not limited to, guided interviews, online automated forms, e-filing, and other technology 

innovations).9 

The result is a realistic estimate of the additional funding needed to close the justice gap (as 

defined in this study) at full implementation. It has measured only the cost of services or 

effective assistance necessary in addition to that already being provided (i.e., the incremental 

funding that is needed). It has been developed based on the data and information presently 

available. As additional funding is allocated and implemented and as technological, social, 

cultural, and governmental change occurs, the funding need may change, and these estimates 

may need to be updated. 

C. Identification of Matter Types 
 

The Working Group determined that developing an estimate of the funding necessary to close the 

justice gap would require separate estimates for each of the matter types to be considered.  

First, the Working Group identified several court matter types, relying on data provided by the 

New York State Office of Court Administration (OCA). The matter types include:  

▪ Consumer credit 

▪ Eviction (inside and outside New York City) 

▪ Child support 

▪ Disability benefits assistance 

▪ Guardianship 

▪ Contested matrimonial 

▪ Foreclosure 

▪ Paternity 

▪ Family offense not involving intimate partner violence 

▪ Custody matters for kinship caregivers 

 
9 The Permanent Commission has reported extensively about the meaning of effective assistance. See, e.g., 

Permanent Commission on Access to Justice, Report to the Chief Judge of the State of New York 6-39 (Nov. 2015), 

available at https://ww2.nycourts.gov/accesstojusticecommission/annual.shtml. The New York State Senate and 

State Assembly adopted a Concurrent Resolution on June 18, 2015, proclaiming it to be the State’s policy that low-

income New Yorkers facing legal matters concerning the essentials of life have effective legal assistance. N.Y. 

Legis. Assemb. Res. C776, Sess. 2015–2016 (2015), http://legislation.nysenate.gov/pdf/bills/2015/C776. See also 

National Center for State Courts Resolution 5, https://ccj.ncsc.org/__data/assets/pdf_file/0013/23602/07252015-

reaffirming-commitment-meaningful-access-to-justice-for-all.pdf. 

https://ww2.nycourts.gov/accesstojusticecommission/annual.shtml
http://legislation.nysenate.gov/pdf/bills/2015/C776
https://ccj.ncsc.org/__data/assets/pdf_file/0013/23602/07252015-reaffirming-commitment-meaningful-access-to-justice-for-all.pdf
https://ccj.ncsc.org/__data/assets/pdf_file/0013/23602/07252015-reaffirming-commitment-meaningful-access-to-justice-for-all.pdf
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Collectively, these matter types constitute approximately 50% of the total civil case docket in 

New York state courts10 and represent more than 540,000 civil case filings for the twelve months 

ended March 31, 2023.11 For many of these case types, fewer than 5% of respondents (or 

petitioners, depending on the case type) have legal representation at any time during their case. 

Second, the Working Group examined income maintenance and access to public benefits matters 

involving administrative hearings and other actions at the administrative level. Although those 

are not court cases, the JCLS program funds providers for these matters, they are essential to the 

livelihood of legal services clients, and effective assistance in these matters can reduce or avoid 

the filing of court cases. 

D. Methodology 
 

Having identified the matters to be studied, the Working Group developed a methodology that 

included the following five phases: 

Phase 1 – Stakeholder Engagement: The Working Group spoke with a variety of stakeholders 

with expertise in each matter type, including legal services providers, law school clinics, 

members of the academic community, the courts, and others. Appendix A contains a list of the 

stakeholders contacted by the Working Group.   

The conversations provided background on the case type, factors impacting case complexity, 

experience providing effective assistance, and the costs of providing effective assistance. 

Stakeholders consistently offered ideas about court reforms and other opportunities for change 

that could improve access to justice. They identified barriers to access to justice, reforms that 

could have a transformative impact on the number of individuals experiencing civil justice 

issues, and how those persons could more easily access resources to assist them to resolve these 

cases effectively. Some of the reform opportunities mentioned were improvements to service of 

process, judicial training, e-filing and access to electronic records, evidentiary requirements, 

community outreach, and the assurance of sufficient time and notice for litigants to connect with 

resources to assist them. The feedback provided went beyond the cost of funding that may be 

necessary and discussed a diversity of issues across the various case type. These observations 

provide valuable context and demonstrate the unique nature of each matter type when assessing 

the funding and other reforms that can contribute to closing the justice gap in New York. A 

summary of the most relevant observations by case type is set forth in Appendix B. 

 
10 Not included in the Working Group’s analyses are case types heard in federal courts, case types that do not 

involve the essentials of life, case types for which there is already a right to representation, and case types for which 

sufficient information could not be collected to inform this analysis. Excluded case types include, but are not limited 

to, immigration, employment disputes, custody, no-fault, motor vehicle, medical malpractice, and other case types 

meeting these criteria. 
11 The remaining 50% of the civil case docket are related to case types that do not involve the essentials of life or 

that provide for the right to representation. 
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Stakeholders also commented on the need for funding that contemplates competitive wages for 

those providing effective assistance, wages and costs associated with necessary supportive 

personnel, and infrastructure costs necessary for sustainable programs, in order to address 

challenges in hiring and retaining staff12 or investing in various forms of infrastructure 

(including, but not limited to, technology). 

Phase 2 – Research: When possible, the Working Group supplemented initial stakeholder 

outreach with independent research. The Working Group drew on the experience of other 

initiatives that significantly improved access to justice, including but not limited to, New York 

City’s Universal Access to Legal Services program, changes to the adjudication of foreclosure 

matters in New York after the 2008 financial crisis, and changes to the process of adjudicating 

consumer debt matters in New York City. 

Phase 3 – Preliminary Analysis and Budget Models: The Working Group developed a budget 

model that could be adapted to the specifics of each matter type. This model allows for a wide 

variety of effective assistance services, such as full legal representation, limited representation, 

assistance from trained and supervised non-lawyers. The Working Group used the information 

gathered from stakeholders and research to develop a preliminary analysis of the costs necessary 

to close the justice gap for a particular matter type.  

Throughout its work, the Working Group used budgeting and financial analysis techniques and 

models that had been successfully used in the measurement of estimated civil legal services 

program costs in New York and around the country, including for New York’s proposed eviction 

right to counsel outside New York City. 

For purposes of its preliminary analysis, the Working Group examined data from OCA on the 

total number of cases filed in calendar years 2019 and 2022, as well as FY 2023, ending March 

31, 2023.13 While calendar year 2019 data was pre-pandemic and does not reflect the changes 

made in certain case types during the pandemic, the early portions of calendar year 2022 still 

reflected the lingering effects of the pandemic. Therefore, the Working Group decided to use FY 

2023 data, when possible, as a starting point for the number of cases filed; it also considered any 

significant deviations from prior periods and whether a decline in the number of filings could 

reasonably be expected if significantly more resources were available to court users.  

The preliminary analysis includes hundreds of modifiable inputs that assisted in the estimation of 

the number of matters that may require effective assistance, the types of effective assistance 

 
12 Stakeholders consistently told the Working Group that staff attorneys and supervising attorneys have left their 

organizations primarily for the opportunity to earn higher wages, often in a less-demanding work environment. 

Many with deep commitments to public service work have been attracted to higher-paying positions in state and 

local government law departments or the New York State Attorney General’s office. Stakeholders also indicated that 

they were unable to attract and hire qualified attorneys, had positions open for over 18 months, and could not use 

funding allocations from sources other than JCLS funding due to the lack of applicants.  
13 The Working Group is grateful for the assistance of OCA in preparing and providing data that serves as an 

important foundation for its work. 
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provided, the staffing required to provide that effective assistance, and the personnel and non-

personnel costs that would be required to sustainably provide that effective assistance. The 

Working Group was mindful that the current practices, processes, and procedures of legal 

services organizations across the state can differ for any matter type. 

Phase 4 – Stakeholder Re-engagement and Analysis Refinement: After completing its 

preliminary analysis for each matter type, the Working Group re-engaged stakeholders with 

follow-up questions, which often involved inputs related to staffing requirements, matter 

complexity, and the proportion of cases that could be served effectively using different forms of 

assistance. The Working Group focused on inputs with the most significant impact on the total 

expected cost of effective assistance. 

When the Working Group found significant unknowns about the diversity of case circumstances 

and need for effective assistance (or in the potential impact of certain court reforms), it 

developed scenarios that analyzed a range of possibilities for the funding necessary to close the 

justice gap for these matter types. 

Phase 5 – Finalizing the Budget Models: The Working Group then reviewed the analysis, 

solicited additional feedback, and revised the model budget inputs. In each iteration of the 

model, the Working Group identified inputs that could use additional stakeholder feedback and 

sought further guidance until it was confident in the model inputs. 

Results were then aggregated to develop a comprehensive assessment of the initial estimate of 

the funding and resources necessary to close the justice gap. In addition to the costs of providing 

effective assistance for each matter type, the Working Group considered and estimated the costs 

of statewide investments needed for effective implementation of the funding, such as technology 

and self-help resources, community-based outreach and organizing, and statewide program 

administration. 

E. Key Inputs 
 

The Working Group’s estimate is the cost of closing the justice gap measured at the time when 

the services necessary to provide the assistance now needed by unrepresented or unassisted 

individuals have been fully implemented. Thus, the estimate is described as the amount at “full 

implementation.” 

During a reasonable period of implementation and considering the impact of potential reforms, 

the number of filings for certain matter types would be expected to decline, the number of 

matters where there is no appearance or a default may decline, and various costs will likely 

increase over time. The Working Group analysis does not measure the cost of providing all these 

services today, nor would it be reasonable to expect that all such services could be immediately 

implemented. These estimated costs may differ for various reasons, including the period during 

which implementation would be completed. 
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Key inputs to the Working Group’s analysis are: 

▪ Number of annual filings – For each matter type, the Working Group considered the 

number of civil case filings in calendar year 2019, calendar year 2022, and FY 2023 

(ending March 31, 2023); in most instances, the Working Group found the filings for FY 

2023 to be the most reasonable expectation of the number of future filings.14 For 

administrative hearings and income maintenance matters, the Working Group collected 

information from various sources starting from 2019 to develop a reasonable, preliminary 

estimate of the number of these matters. 

 

▪ Proportion of people who may need and seek some form of assistance – The Working 

Group considered the proportion of people who will become involved in a civil legal 

matter (or income maintenance matter), will need assistance resolving those matters 

effectively, and will also seek such assistance. The Working Group also considered that 

the proportion of people seeking and receiving assistance is likely to increase over time 

for certain matter types. Thus, while the number of cases filed may decrease, the number 

of people served may increase. Several factors were considered to develop this proportion 

and estimate of the number of people likely to be provided effective assistance: 

o Default/No Appearance – The Working Group considered OCA data and 

feedback from legal services providers on the percentage of people involved in 

each matter type that may not appear for a hearing or otherwise participate in the 

process, even when sufficient resources are available to assist them. Even when 

additional resources are fully implemented, it is unlikely that all persons will seek 

assistance. 

o Eligibility – As noted, the analysis of the Working Group applies only to 

providing effective assistance for those individuals at or below 200% of the 

Federal Poverty Level with matters involving the essentials of life.  

o Self-resolution – The Working Group also considered that certain individuals may 

resolve their legal issues without assistance. The Working Group relied on 

feedback from the legal services providers to apply reasonable estimates of the 

percentage of people that will resolve their issues on their own, even when 

effective assistance is widely available. 

 

▪ Forms of assistance – For each matter, based on the experience and expertise of the 

Working Group, as well as that of the stakeholders it engaged with, the Working Group 

considered various forms of effective assistance that could be provided to individuals 

 
14 For certain types (such as family offense matters not involving intimate partner violence), OCA was not able to 

provide data on a sub-category of cases. To develop reasonable estimates for such matters, the Working Group 

considered data on the broader classification of cases along with the expectations of legal services organizations. 

This number of case filings was then adjusted over a reasonable time period based on whether the availability of 

effective assistance or court reforms would be expected to result in a decline in the number of case filings over time 

(which may be offset by higher rates of assistance, as described infra at pp. 15-16). 
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seeking assistance. The nature of each matter type, variation in complexity of each matter 

type, and current practice was considered when developing the estimated proportion of 

people seeking assistance that would be served effectively by various forms of assistance.  

o Much is still to be learned about which forms of assistance are indeed effective 

for which matter types and client circumstances. While the Working Group 

expects that a reasonable proportion of clients could be served with a spectrum of 

forms of effective assistance based on the client’s circumstances, careful 

consideration should be given to the design and evaluation of all forms of 

assistance to ensure they are meeting the clients’ needs and goals. 

o The Working Group considered the role of pro bono for each matter type. Pro 

bono service can be an effective and efficient form of assistance. The proportion 

and type of matters that could be served effectively through pro bono service will 

be impacted by local factors and the capacity of legal services organizations or 

other stakeholders to provide supervision over attorneys providing pro bono 

services. If additional funding is available, legal services providers, bar 

associations, private law firms, private corporations and other organizations 

should consider how to leverage and encourage available pro bono resources 

within their entities and community whenever and however possible. 

 

▪ Staff hours per matter – For each matter type, the Working Group used information 

from legal services providers and other stakeholders to assess the number of staff hours 

that would be required to provide each form of effective assistance. 

 

▪ Staffing ratios – The Working Group relied on feedback from legal services providers 

and other stakeholders regarding appropriate staffing to ensure that effective assistance 

can be provided sustainably. These staffing ratios considered the need for supervisors, 

social workers, case managers, paralegals, administrative staff, and intake and outreach 

resources, depending on the form of effective assistance considered for each matter type. 

 

▪ Personnel costs – Over 90% of the estimated costs associated with delivering effective 

assistance in the identified case types relate to personnel (salaries, wages, benefits, etc.). 

Based on feedback from legal services providers and other stakeholders, the Working 

Group carefully considered the variation in personnel costs across the state in developing 

reasonable estimates of the salaries, wages, and benefits.15 Sustainable implementation 

and scaling of programs require that wages and benefits are adequate to minimize the 

disruption caused by turnover and the inability to attract a sufficient qualified staff. Many 

legal services providers and other stakeholders indicated that they lack sufficient 

 
15 Current attorney staff compensation at New York civil legal services organizations may be at least 30% less than 

that of civil service positions requiring similar experience and expertise (e.g., staff positions with the New York 

Attorney General or local government law departments) and is significantly less than the market rate of 

compensation of lawyers at private, for-profit law firms in New York and in-house counsel at private corporations. 
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resources to be able to offer competitive salaries and wages, which exposes programs to 

regular staffing disruptions and the costs associated with hiring, training, and mentorship 

and compromises their programs’ ability to deliver effective assistance to clients. The 

Working Group analysis contemplates reasonable competitive salaries, wages, and 

benefits16 that will minimize turnover and maximize the sustainability and effectiveness 

of the programs’ ability to provide effective assistance. 

 

▪ Other categories of cost – The Working Group also considered the additional costs 

necessary for providers of effective assistance to sustain the operation of their programs. 

These costs include physical space, training, recruitment, retention, postage and printing, 

office operations, telecommunications, information technology, professional services, 

and insurance. 

 

▪ Statewide infrastructure costs – The Working Group also considered costs necessary to 

ensure that New York’s residents are aware of the resources designed to assist them and 

are able to access them. Such costs may include investment in statewide technology 

platforms and resources, statewide outreach initiatives, and statewide call center 

resources. Such costs can be difficult to measure, particularly when considering the rapid 

advancement of technology. The Working Group’s estimates of these amounts are 

intended to be reasonable estimates based on the information currently available. 

 

  

 
16 The salaries, wages, and benefits the Working Group used in its analysis are commensurate with the wage scale of 

the New York State Attorney General’s office, with annual increases commensurate with expected cost-of-living 

changes. See Assistant Attorney General Compensation, available at 

https://ag.ny.gov/sites/default/files/assistant_attorney_general_compensation.pdf. 

https://ag.ny.gov/sites/default/files/assistant_attorney_general_compensation.pdf
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F. Estimated Range of Funding Necessary to Close New York’s Justice 

Gap 

 

The Funding Working Group estimates that between $842 million and $1 billion is a realistic 

estimate of the additional annual funding necessary (at full implementation) to close the justice 

gap for low-income New Yorkers. The amounts presented below represent the additional annual 

funding required by matter type.  

 

Matter Type 

Estimated Range of Additional 

Annual Funding Required to 

Ensure Access to Effective 

Assistance in New York 

Consumer credit $40,000,000 - $50,000,000 

Eviction – NYC17 $300,000,000 - $400,000,000 

Eviction – Outside NYC18 $130,000,000  $160,000,000 

Child support $20,000,000 - $30,000,000 

Disability benefits assistance $65,000,000 - $75,000,000 

Guardianship $10,000,000 - $15,000,000 

Contested matrimonial $40,000,000 - $45,000,000 

Foreclosure N/A - N/A 

Paternity $2,000,000 - $5,000,000 

Family offense not involving intimate partner violence $40,000,000 - $50,000,000 

Custody matters for kinship caregivers TBD  TBD 

Administrative Hearings and Income Maintenance $175,000,000 - $200,000,000 

     Sub-Total $822,000,000 - $1,030,000,000 

Annual statewide outreach and technology $20,000,000 - $30,000,000 

     Total $842,000,000 - $1,060,000,000 

 

 
17 The additional funding required to fund and sustain the New York City Universal Access program is estimated 

using a weighted average case rate developed by legal services providers, applied to an estimated number of non-

payment and holdover cases that may require assistance each year. This preliminary estimate is subject to change 

based on further analysis by the Working Group and/or legal services providers. 
18 The range presented here differs from the range presented by Stout in its March 2022 study of the potential 

funding required for an eviction right to counsel outside New York City ($144M - $200M), available at 

https://www.stout.com/-/media/pdf/evictions/cost-rtc-onyc-stout-report-march-2022.pdf. The difference is due to the 

use of updated eviction filing data supplied by OCA for eviction filings outside NYC and the use of an eligibility 

criteria of 200% of the Federal Poverty Guidelines. This analysis reflects variation in staffing models, caseloads, and 

practices of legal services organizations outside New York City. The inputs of this analysis, as with that for other 

matter types the Working Group analyzed, may require revision in the future as legal services organizations 

implement additional funding and respond to various local and statewide changes. 

https://www.stout.com/-/media/pdf/evictions/cost-rtc-onyc-stout-report-march-2022.pdf
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The current civil legal services system in New York is staffed by approximately 2,700 staff 

attorneys who are supported by approximately 1,100 paralegals and an additional 1,100 other 

(administrative, secretarial, managerial) staff (a total of over 5,000 staff). The Working Group 

estimates that the various forms of effective assistance that would be deployed with additional 

funding could require thousands of additional personnel (lawyer and non-lawyer client-serving 

staff and support). 

Importantly, the Working Group’s estimates do not assume that every court user will be 

represented by a lawyer or that all court users will use available effective assistance during their 

cases. Rather, the analyses assume reasonable expectations regarding eligibility and engagement 

based on historical data, stakeholder feedback, and the implementation of additional funding. 

While the Working Group’s estimated total amounts of required funding reflect costs at full 

implementation of such funding, the amounts required will increase due to inflation and 

increased expenses. As already noted, the amounts presented may change and require further 

research and analysis due to a variety of economic factors. 

G. Initial Recommendation for Additional JCLS Funding 
 

A critical consideration is how best to move incrementally from the current funding for legal 

services toward this realistic estimate, while providing the opportunity to grow, learn, and adapt 

at an appropriate pace. The courts, legal services organizations, community-based organizations, 

and other stakeholders would need to be engaged to develop the appropriate initial strategies for 

the expansion of services. Just as it took over five years to phase in JCLS funding to the current 

level of $116 million, numerous years would also be required to move from $116 million to the 

substantially larger amount necessary to close the justice gap in New York.  

For those reasons, the Working Group recommends an initial goal of adding an incremental $100 

million to the annual JCLS funding (relative to currently planned funding), over the next five 

years (exclusive of any COLA increases that may be warranted) while longer-term strategies for 

the expansion of the civil legal services are developed. Included in such strategies should be the 

role of the other branches of state government, along with local government, in providing 

portions of this funding. 

The Working Group recommends that initial additional funding be administered in a manner 

consistent with that of current JCLS funding, which provides legal services organizations with 

the flexibility necessary to respond to the unique local needs of their community in the manner 

most effective for their organization and their community. 

As detailed in past annual reports of the Permanent Commission, as well as in research and 

scholarship around the country, investments in civil legal services can have a significant positive 
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return on investment for state and local communities.19 This return arises in part because civil 

legal help has been proven to assist clients in avoiding outcomes that require social safety net 

responses and other costs—such as the costs of responding to the harm, trauma, and crises 

individuals and families face when confronting unsheltered living, emergency shelter entry, 

emergency healthcare needs, disruption to children’s education, disruption to employment, and 

other impacts. In addition, when monetary relief is obtained for clients, it not only can provide 

stability in their lives but also can be used in local economies, amplifying the impact of the civil 

legal services they received.20 Thus, any increased funding to expand civil legal services to close 

the justice gap will be recouped in part by a return on investment. The Commission has 

estimated that every dollar invested in civil legal services returns up to $10 to the state and local 

communities.21 

H. Factors that Could Impact the Realistic Estimate 
 

The estimate of the Funding Working Group is intended to be realistic based on the information 

we know now and takes into consideration the current variations in legal services organizations’ 

service models for different matter types. This estimate is likely to change in the years ahead as 

legal services organizations adapt, change, and develop new service models as additional funding 

is provided and as economic, technological, social, cultural, and governmental change occurs. As 

additional funding is made available and as the civil justice ecosystem continues to evolve, 

further analysis will be warranted to continue to evaluate, update, and refine these estimates. 

Several factors that could affect, directly or indirectly, the funding necessary to close the justice 

gap in New York, include: 

▪ The importance of reasonable and competitive compensation 

o As described above, the estimates of the Working Group include salaries for all 

personnel that reasonably approximate the competitive compensation necessary to 

attract and retain the staff necessary to close the justice gap. These estimates of 

compensation are higher than what is currently paid at legal services 

organizations across the state due to funding limitations. 

 
19 See, e.g., Permanent Commission on Access to Justice, Report to the Chief Judge of the State of New York 47-49 

(Nov. 2020) (“2020 Report”), available at 

https://www.nycourts.gov/LegacyPDFS/accesstojusticecommission/20_ATJ-Comission_Report.pdf; Permanent 

Commission on Access to Justice, Report to the Chief Judge of the State of New York 10-12 (Nov. 2019) (“2019 

Report”), available at https://www.nycourts.gov/LegacyPDFS/19_ATJ-Comission_Report.pdf; Permanent 

Commission on Access to Justice, Report to the Chief Judge of the State of New York 7-9 (Nov. 2018) (“2018 

Report”), available at https://ww2.nycourts.gov/sites/default/files/document/files/2019-10/18_ATJ-

Comission_Report.pdf.  
20 See, e.g., 2020 Report at 47-49; 2019 Report at 10-12; 2018 Report at 7-9. 
21 See, e.g., 2020 Report at 47-48; 2019 Report at 10; 2018 Report at 7-8. 

. 

https://www.nycourts.gov/LegacyPDFS/accesstojusticecommission/20_ATJ-Comission_Report.pdf
https://www.nycourts.gov/LegacyPDFS/19_ATJ-Comission_Report.pdf
https://ww2.nycourts.gov/sites/default/files/document/files/2019-10/18_ATJ-Comission_Report.pdf
https://ww2.nycourts.gov/sites/default/files/document/files/2019-10/18_ATJ-Comission_Report.pdf
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o Ensuring staff are paid competitive compensation is an important part of closing 

the justice gap as it provides a pay scale that avoids an increasing gap in needed 

funding as programs expand.  

o Expanding civil legal services using a model of inadequate staff compensation 

will only serve to exacerbate the risks, disruption, and costs they are already 

enduring.  

o Ensuring legal services organizations are able to offer competitive salaries may 

require funding and commitment from all funders of legal services, including the 

three branches of state government, local governments, federal government, and 

other funders.  

o Further analysis and research are necessary to determine the additional funding 

necessary to address any pay inequities among non-attorney staff. The estimates 

of the Working Group may require revision as more is learned about the salaries 

and wages necessary to sufficiently attract and retain the number of staff 

necessary to close the justice gap. 

 

▪ The continuing rural justice crisis and the ability to serve clients in legal deserts. 

o Addressing the rural justice crisis presents a set of unique challenges that would 

require much more than additional civil legal services funding. Many rural areas 

of the state have few, if any, lawyers; civil legal services organizations are unable 

to attract sufficient numbers of attorneys willing to work in rural areas.22  

o These factors add to the difficulty in estimating how rural residents would 

respond to greater access to effective assistance. 

 

▪ The impact of caseload guidelines under New York City’s Universal Access program.  

o The court system recently released a report and analysis, in consultation with 

legal services organizations, providing an objective guideline for the number of 

cases that an attorney can handle effectively under New York City’s Universal 

Access program.23  

o The report’s conclusions do not appear to require any material change to the 

estimates in this funding analysis, but serve as an example of how analyses of 

 
22 See, e.g., Permanent Commission on Access to Justice, Report to the Chief Judge of the State of New York 15, 18 

(Nov. 2022), available at https://ww2.nycourts.gov/accesstojusticecommission/annual.shtml. Several presenters at 

the Chief Judge’s 2022 Annual Hearing on Civil Legal Services addressed the rural justice crises. As the Permanent 

Commission reported, low-income individuals living in rural areas face heightened challenges to accessing justice. 

Apart from geographical distance from court facilities, the lack of public transportation, and limited or unreliable 

broadband networks, there are limited numbers of lawyers or legal services organizations available to serve those 

individuals, and it is extraordinarily difficult to recruit lawyers to serve in rural communities. These factors have 

created a rural justice crisis. Id. at 50. See also New York State Bar Association, Report & Recommendations of the 

Task Force on Rural Justice: Interventions to Ameliorate the Access-To-Justice Crisis in Rural New York (2020). 
23 See Universal Access to Justice Caseload Working Group, NYS Office of Court Administration, Report and 

Recommendations (August 2023) (“Caseload Working Group Report”), available at UA-Caseload-Working-Group-

Report-and-Recommendations_08312023.pdf (citylimits.org). 

https://ww2.nycourts.gov/accesstojusticecommission/annual.shtml
https://citylimits.org/wp-content/uploads/2023/09/UA-Caseload-Working-Group-Report-and-Recommendations_08312023.pdf
https://citylimits.org/wp-content/uploads/2023/09/UA-Caseload-Working-Group-Report-and-Recommendations_08312023.pdf
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costs necessary to close the justice gap will continue to be subject to further 

consideration and revision. 

 

▪ The rapid development and advancement of new technologies (such as artificial 

intelligence [AI], including ChatGPT) 

o AI has the potential to disrupt and transform traditional modes of civil legal 

services delivery in ways we cannot possibly imagine today. Due to the rapid pace 

of AI advancement and the unknown impact of the adoption of new AI tools, the 

Working Group has not incorporated their impact on the estimated costs to close 

the justice gap in New York.  

o The advancement of such AI technologies could create efficiencies for the 

delivery of effective assistance and potentially reduce the cost to close the justice 

gap. Nonetheless, the complexities, harm, and trauma that can result from many 

civil legal circumstances will necessitate human involvement even when 

technology can assist. Technology may lead to enhancements in the delivery of 

civil legal services, but should not be considered an alternative to the important 

role of human-centered civil legal services. 

o Further, the magnitude of costs estimated to close the justice gap in New York 

using primarily human delivery of assistance may provide the opportunity to 

consider investments in technology, innovations, and certain reforms that may 

reduce the number of civil legal issues that arise and thus reduce the costs that 

would be necessary to respond to those cases. 

 

▪ The potential for various court reforms that could be implemented over time.  

o The Working Group endeavored to understand the potential impact of various 

court reforms and process changes on the need for funding to assist clients in 

matters involving the essentials of life. Certain reforms, if effectively 

implemented, could reduce the funding needed. 

o For example, as already noted in this report, it was frequently suggested that the 

transformative reforms implemented for foreclosure matters after the 2008 

financial crisis could be adapted to consumer credit matters.24 Additional 

examples of potential reforms by case type are set forth in Appendix B. 

  

 
24 Specifically mentioned as potentially transformative in the consumer credit context were a 30-day (or more) pre-

filing notice period, a communication referring consumer creditor defendants to community-based resources that 

could help with effective pre-filing resolution (such as financial counselors), pre-hearing settlement conferences to 

explain the process and consequences of inaction, effective use of e-filing, and clear communication that includes a 

specific date and location for the defendant to respond. 
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▪ The ways in which courts and litigants will respond if there were a significant increase in 

community outreach and access to effective assistance.  

o Decades of insufficient funding to meet the civil justice needs of low-income New 

Yorkers have left many communities fearful, skeptical, and frustrated with the 

delivery of civil legal services. As additional resources are made available to 

provide effective assistance, unexpected changes in the civil legal services 

ecosystem can occur. This may include a reduction in filings, an increase in 

appearance rates, an increase in matters effectively resolved pre-filing or post-

filing but before a hearing, and greater awareness of the breath and diversity of 

issues presented in various types of legal matters by civil legal services providers 

and other stakeholders. 

 

▪ The ways Legal Hand, Community Dispute Resolution Centers, and other forms of under-

utilized effective assistance could be engaged to assist in closing the justice gap in New 

York. 

o The Working Group is aware of certain resources across the state (both physical 

and virtual) that could be leveraged using innovative models of service delivery to 

provide effective assistance. When possible, the Working Group considered how 

these resources could participate in providing effective assistance in each matter 

type, but additional coordination and development will be required to develop and 

implement such solutions for each matter type. 

 

▪ The potential for greater utilization of County Law 18-B counsel. For certain matter 

types, local courts can use 18-B counsel to provide effective assistance for unrepresented 

parties. If such models of service delivery continue to be used, or are expanded, 

continued adequate funding is necessary to ensure the hourly rate of compensation for 

18-B counsel is adequate to attract competent counsel. 

 

▪ Even at the Working Group’s estimated funding levels, unmet needs could remain. For 

example, additional outreach resources could further reduce default rates, and costs of 

service delivery could increase over time. Various other economic, legal, political, or 

other changes could alter the landscape for civil access to justice. Of course, it is also 

possible that the actual experience of the courts and legal services organizations proves to 

be different than anticipated by the Working Group’s assumptions. 

Although the Working Group has proposed a five-year goal of an incremental additional $100 

million to be part of JCLS Funding, the potential implementation of the total funding 

contemplated by its analysis raises many questions that will require consideration as additional 

funding is made available. Developing answers to these questions is beyond the scope of the 

Working Group’s mission and may require further coordination and collaboration among the 
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court system, the Permanent Commission, state and local government, legal services providers, 

and other stakeholders. Some of the questions considered are: 

▪ What is the appropriate time period for funding increases to be implemented?  

▪ Should funding be increased based on specified priorities or strategies, such as by case 

type? 

▪ Which court reforms should be prioritized to make the most significant and expedient 

impact on closing the justice gap? 

▪ What entities would provide this funding? 

▪ How would the funding be administered?   

▪ How might technology innovations (such as AI) impact how effective assistance is 

provided in coming years? 

▪ What reporting or data collection should be required to track, measure, and inform the 

implementation of such funding? 

Conclusion 
 

The Funding Working Group of the New York Permanent Commission on Access to Justice 

estimates that between $842 million and $1 billion is a realistic estimate of the additional annual 

funding necessary (at full implementation) to close the justice gap for low-income New Yorkers 

involved in civil legal cases and income maintenance matters impacting the essentials of life. 

Due to the specific eligibility requirements involved in this study, the resulting estimates 

necessarily understate the amount needed to close the civil justice gap completely. 

The Working Group proposes an initial goal of adding an incremental $100 million to the annual 

JCLS funding (relative to currently planned funding) over the next five years (exclusive of any 

COLA increases that may be warranted). The Working Group recommends that additional 

funding be administered consistent with current JCLS funding, enabling local legal services 

organizations to respond to the unique local needs of their community in a manner most effective 

for their organization and community. 
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Appendix A: List of Stakeholders Contacted by the Working Group 
 

▪ Access Justice Brooklyn 

▪ Albany Law School 

▪ Brooklyn Bar Association Volunteer Lawyers Project 

▪ Brooklyn Law School 

▪ Center for Elder Law and Justice 

▪ Civil Legal Advice Resource Office (CLARO) – Buffalo and Brooklyn 

▪ Empire Justice 

▪ Feerick Center for Social Justice at Fordham University 

▪ LawHelpNY 

▪ Legal Aid of Western New York 

▪ Legal Aid Society of New York City 

▪ Legal Aid Society of Rochester, New York 

▪ Family Legal Care (f.k.a. Legal Information for Families Today / LIFT) 

▪ Legal Services NYC 

▪ Legal Services of the Hudson Valley 

▪ New Economy Project 

▪ New York State Interest on Lawyer Account Fund (IOLA) 

▪ New York Legal Assistance Group (NYLAG) 

▪ New York State Kinship Navigator 

▪ New York State Unified Court System - Office of Alternative Dispute Resolution 

Programs - Community Dispute Resolution Centers 

▪ NYC Consumer Help Finder (operated by City Bar Justice Center) 

▪ NYS Unified Court System, Office of Court Administration 

▪ ProBonoNet 

▪ St. John’s University School of Law 

▪ Volunteer Lawyers Project of Central New York 

▪ Western New York Law Center 
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Appendix B: Select Observations for Each Matter Type 
 

For each matter type, certain unique observations informed the Working Group’s analysis; the 

most relevant are summarized below. 

Consumer Credit 

▪ Annual consumer credit filings have decreased nearly 50% since 2019, a significant 

portion of the decrease having occurred from 2021 to 2022, which may be partially 

attributable to the Consumer Credit Fairness Act that became law in 2022. It “establishes 

a 3-year statute of limitations for commencement of a cause of action arising out of a 

consumer credit transaction where the defendant is a purchaser, borrower or debtor; 

establishes a notice of lawsuit which must be mailed to the defendant in such a cause of 

action; [and] establishes certain requirements for the complaint in such an action.”25 

▪ Consumer credit matters involve a broad range of complexities, and each matter requires 

one or more types of effective assistance. 

▪ Civil legal services organizations are connecting with few consumer credit defendants 

due to resource constraints and other challenges. The high rate of defendants who do not 

appear in consumer credit cases and the exceptionally low rate of representation mean 

that much is unknown about the variety of circumstances consumer credit defendants face 

and the decisions they make when facing a consumer credit lawsuit.  

▪ Consumer credit matters provide opportunities for significant and impactful reforms. 

Stakeholders consistently indicated that certain reforms implemented in New York City 

should be expanded statewide. Stakeholders also consistently indicated that statewide 

reforms implemented after the 2008 financial crisis had a transformative impact for 

defendants in foreclosure proceedings and proposed that many of those reforms be 

adapted to consumer credit matters to produce similar transformative impact. 

▪ A significant increase in the availability of effective assistance, coupled with 

transformative reforms, could significantly reduce consumer credit filings, reduce the 

default rate, and increase the rate at which defendants connect with effective assistance 

when cases are filed. 

Eviction 

▪ Although New York City has allocated significant funding to implement the historic 

Universal Access to Legal Services legislation, substantial additional funding is 

necessary to ensure essential staff can be hired to meet the needs of New York City 

residents facing eviction.26 

 
25 Bill Summary, Senate Bill 153 (2021-2022 Legislative Session), 

https://www.nysenate.gov/legislation/bills/2021/S153  
26 See, e.g., Caseload Working Group Report, supra note 22. 

https://www.nysenate.gov/legislation/bills/2021/S153
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▪ The challenges faced by legal services organizations in New York City inform the costs 

of providing an eviction right to counsel outside New York City (ONYC). As additional 

funding is allocated to an eviction right to counsel outside New York City, the estimated 

need for funding should be reevaluated as legal services organizations adapt to the 

challenges and opportunities of implementing an eviction right to counsel. 

▪ Some New York legal services organizations are to receive supplemental funding for 

eviction defense services, but it is still significantly less than the full funding needed and 

has not yet been fully implemented. 

▪ Investments in eviction prevention and diversion programs, combined with sustained and 

effectively implemented emergency rental assistance programs, may reduce filings.  

Child Support 

▪ Child support matters involve a broad range of complexities, and each matter requires 

one or more types of effective assistance. 

▪ Supportive resources providing expertise in finance and business valuation are helpful in 

providing effective assistance in many complex cases. 

▪ On-staff process servers would create efficiencies for legal services organizations in 

complex child support matters. 

▪ A review of how Support Magistrates interact with unrepresented court users would help 

to determine whether there are missed opportunities to ensure court users in need of 

assistance can connect with resources. 

▪ Additional judicial training regarding statutory requirements for case deadlines and 

discretion regarding case adjournments may assist in ensuring cases are resolved 

effectively and efficiently. 

Disability Benefits Assistance 

▪ According to the New York State Office of Temporary and Disability Assistance 

(OTDA): “The Disability Advocacy Program (DAP) was initially established by Chapter 

627 of the Laws of 1983, adding Section 35 of the Social Services Law, which provides 

for the legal representation of individuals whose federal disability benefits have been 

denied or may be discontinued.” 
▪ Data reported by OTDA indicate that DAP has been extraordinarily successful, has 

generated a significant positive return on investment, and was essential for the well-being 

of the clients served.27 

  

 
27 Office of Temporary and Disability Assistance, Disability Advocacy Program Report to the Legislature, Program 

Period: January 1, 2020, to December 31, 2021, available at https://otda.ny.gov/resources/reports/DAP-Report.pdf.  

https://otda.ny.gov/resources/reports/DAP-Report.pdf
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Guardianship 

▪ Additional funding and resources are necessary for case evaluators and counsel for 

unrepresented parties, including the alleged incapacitated person (AIP) and their family, 

if necessary. 

▪ Additional resources could lead to successful diversion or early resolution of these 

matters, which could reduce the resources required of the courts and provide effective 

resolution before circumstances escalate. 

▪ In addition to more funding for legal representation, adequate compensation for 

appointed guardians should be provided. 

Contested Matrimonial 

▪ Nearly all contested matrimonial matters involve significant complexity and risks to the 

client that will require extensive services from civil legal services organizations. 

▪ Resolution of contested matrimonial matters may take hundreds of hours of professional 

time over a period of years. 

▪ Various court reforms could expedite the timeline for these cases, reducing the 

professional time required and improving the lives of the parties that may otherwise 

endure years of contentious litigation. 

▪ Judicial training could increase the frequency with which monied spouses provide funds 

for the non-monied spouse during these cases, which could significantly expedite the 

cases, reduce the trauma to the non-monied spouse, and provide resources for the 

retention of private legal representation, which would reduce the funding required to 

close the justice gap for these cases. 

Foreclosure 

▪ For New York foreclosure matters, the combination of effective reforms after the 

financial crisis and investment in additional funding has significantly reduced the justice 

gap. 

▪ To ensure the access to justice gap continues to be minimized, advocates seek to ensure 

that current funding levels from all sources are sustained and increased annually 

commensurate with cost-of-living increases.  

Paternity 

▪ As DNA testing has improved, the number of paternity cases filed annually has declined. 

▪ In New York, the respondent in a paternity case (which could be the mother or father of 

the child) has a right to assigned counsel, but the petitioner does not. 

▪ Local DSS Support Collection Units have an obligation to assist petitioners filing for 

paternity, but typically will not appear in court. 

▪  Legal assistance is particularly important for estoppel cases, which may be fewer than 

10% of all paternity cases. 
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Petitioners in Family Offense Cases Not Involving Intimate Partner Violence 

▪ These cases typically involve adult children living at home with parents or caregivers.28 

▪ While certain respondents in such cases have a right to representation, petitioners who 

need legal assistance have no such right. 

▪ Petitioners seek three primary means of resolution in these cases: mediation/conflict 

coaching, eviction, and orders of protection. The Working Group considered a reasonable 

distribution of these options by petitioners and the effective assistance needed for each. 

Custody Matters for Kinship Caregivers 

▪ Custody is more attainable than guardianship in specific situations. 

▪ In a custody proceeding, an attorney may be assigned to the child and parents, but not to 

a kinship caregiver. 

▪ The Working Group understands that a coalition of organizations, including Empire 

Justice Center and the Center for Elder Law and Justice, are developing an estimate for 

the expected cost of providing legal representation in these matters statewide. The 

Working Group plans to review these expected costs when available and incorporate 

them in its total estimated costs. 

Administrative Hearings and Income Maintenance 

▪ Administrative hearings and income maintenance matters include a wide range of 

proceedings, involving various public benefits, employment complaints, and human 

rights violations. 

▪ Administrative hearings and income maintenance matters involve a wide spectrum of 

complexities, and each matter require one or more of a wide spectrum of effective 

assistance. 

▪ While not involving cases filed with the courts, these matters are essential to the lives of 

low-income New Yorkers.29 

▪ The Working Group estimated the number of these matters that require effective 

assistance based on several sources and may understate the need for funding these matter 

types. 

 

 
28 Because New York currently does not have data on the number of family offense cases not involving intimate 

partner violence, the Working Group developed estimates based on other available information. See supra note 12. 
29 See supra pp. 4-5. 
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Good afternoon.  

Chief Judge Wilson, Presiding Justices LaSalle, Renwick and Whalen, Justice Clark, Chief 
Administrative Judge Zayas, and President Lewis – thank you for inviting me today to discuss 
the urgent need for civil legal aid here in the state of New York and throughout the country. 

My name is Ron Flagg and I serve as the President of the Legal Services Corporation, more 
commonly known as LSC. Today, I will largely be discussing the needs of civil legal aid on a 
national level, but I look forward to the New York state-specific Funding Working Group report 
that will be discussed after my comments. 

LSC is the largest funder of civil legal aid in the United States. We are governed by a bipartisan 
board appointed by the President of the United States and confirmed by the US Senate. We fund 
131 legal aid programs operating over 900 offices serving clients in every state and territory. 
Here in New York, there are seven LSC-funded grantees that serve low-income individuals in 
every community throughout this great state.  

In establishing LSC 49 years ago, Congress stated, “there is a need to provide equal access to the 
system of justice in our Nation for individuals who seek redress of grievances” and “a need to 
provide high-quality legal assistance to those who would be otherwise unable to afford adequate 
legal counsel. . .” 

Put simply, Congress reaffirmed nearly half a century ago what our nation’s founders sought to 
enshrine in the creation of our justice system. The very first sentence of the US Constitution 
identifies the establishment of “justice” as a priority. Indeed, the Constitution refers to this word 
“justice” before even “ensuring domestic tranquility” or “providing for the common defense.” 
We know that this was not an accident, but rather the clear and unmistakable dedication to “equal 
justice under law” that our founders knew was essential to nurturing a free and fair society. So 
essential is this principle that it is engraved above the front steps of our nation’s Supreme Court. 

Unfortunately, as you all know, this principle of equal justice has become less and less reflective 
of how our legal system actually operates. Nowhere is this truer than our civil justice system 
where economic means too often dictate the viability of one’s legal rights.  

People living in poverty are reminded of this painful truth every day. Some of the largest client 
populations that LSC grantees serve include domestic violence survivors, veterans, and elderly 
individuals. The access to redress for survivors fleeing the violence of an abusive partner, 
veterans seeking a benefit that they earned for their service, or elderly people protecting their 
structured income should not turn on whether they have the means to pay a lawyer. And yet, far 
too many people living in poverty are forced to face life-changing legal issues on their own. 

In 2022, LSC released its fourth Justice Gap study which examines the volume of civil legal 
needs faced by low-income Americans, assesses the extent to which they seek and receive help, 
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and measures the shortfall between their civil legal needs and the resources available to address 
these needs.  

What we found was stunning. 

Nearly 75% of low-income households encounter significant civil legal problems each year. Yet, 
a striking 92% of these problems received little to no legal aid, leaving individuals to face these 
challenges alone and often with devastating consequences. In other words, only 8% of the civil 
legal problems confronted by low-income Americans receive adequate legal assistance.   

Another shocking metric evidencing the Justice Gap is the rate at which eligible applicants for 
legal aid are turned away for lack of resources. Nearly 50% of individuals seeking help for their 
legal issues are turned away without any assistance from LSC grantees due to resource 
constraints. And this nearly one in two turn-away rate substantially understates the Justice Gap. 
It doesn’t reflect the millions of people who don’t even know they face a civil legal issue. Maybe 
they don’t know that their landlord’s eviction attempt is illegal, or that they are being denied a 
benefit to which they are entitled, or that they can get a protective order against their abuser. And 
even if they understand they face a legal issue, they may be unaware of the availability of legal 
aid, or how to find it. Or perhaps they are afraid of or don’t trust lawyers or our legal system. 

With this lack of trust and understanding, it is no surprise that only 28% of low-income 
Americans believe that the US civil justice system treats people like them fairly.  

You might wonder, does getting legal assistance really make much of a difference? In a system 
designed on the premise people will have lawyers, not having a lawyer can often be dispositive.  
In many landlord/tenant courts across the country, unrepresented tenants prevail less than 10% 
of the time. By contrast, in jurisdictions establishing a right to counsel in eviction cases, often 
over 80% of represented tenants are able to stay in their homes. 
 
These tragic Justice Gap data are a direct consequence of our country’s chronic underfunding of 
civil legal aid. In FY 1994, Congress provided LSC with $400 million – with inflation that is 
equivalent to more than $730 million today. Thirty years later, our appropriation has only edged 
up to $560 million. We haven’t received even remotely enough funding to keep up with inflation, 
much less the increased service needs, recessions, and the pandemic that have occurred over the 
last three decades. Congress currently appropriates as much money for civil legal aid as 
Americans spend on Halloween costumes – for their pets. 
 
This underfunding has also caused our grantees to fall behind in providing competitive pay for 
employees. According to the National Association for Law Placement, civil legal aid lawyers 
continue to be the lowest paid group in the legal profession, earning less than public defenders 
and other public interest lawyers. Too many law school students graduating with increasing debt 
simply can’t afford to become legal aid lawyers or remain legal aid lawyers. 

And, unfortunately, it appears the Justice Gap is widening. The COVID-19 pandemic aggravated 
the civil legal issues facing low-income Americans. Our 2022 Justice Gap study revealed that 
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one-third of all civil legal problems reported by low-income Americans are directly related to the 
pandemic. 

The surge in eviction cases that we have seen throughout the country evidences this trend. 
Housing issues have become far and away the largest area of our grantees’ work, now 
representing more than 41% of the total closed cases handled by LSC grantees. Here in New 
York, that number is even higher with housing cases representing 49% of all cases closed by 
LSC grantees. With eviction moratoria expiring and emergency rental assistance depleted, this 
trend will likely accelerate. 

And the devastating effects of evictions are not limited to housing. Without a secure roof over 
their heads, individuals and families experience worse health outcomes, higher unemployment, 
and educational struggles.  

We are also seeing a dramatic spike in domestic violence across the country. Domestic violence 
cases have been steadily rising over the past decade, a trend that worsened during the pandemic 
when many survivors were forced to quarantine with their abusers. Like housing, domestic 
violence does not exist in a silo, but rather has wide-spread adverse effects on homelessness, 
health outcomes, and custody issues. And while the stakes of these cases could not be higher, far 
too often, these survivors are forced to face legal problems on their own.  

This becomes a tremendous burden on our courts, our judges, our administrators, and everyone 
involved in the civil justice system. It is no wonder why the Conference of Chief Justices and the 
Conference of State Court Administrators, 37 bipartisan state attorneys general, and some of you 
here today have asked Congress for increased funding for LSC. We have heard from legal 
professionals from every state and territory in this country and their message could not be 
clearer—our system cannot handle the demand of low-income Americans facing civil legal 
issues on their own. 

At a time when it seems like elected officials can’t agree on anything politically, the cause of 
equal justice has gained strong bipartisan support. This is not a coincidence. We see the data and 
we hear from our grantees who operate in rural areas as well as densely populated urban 
communities across the country. We know that while the demographics of the individuals served 
may differ from community to community, the legal needs of people living in poverty are similar. 
Again, take housing for example. People often assume evictions to be an inherently urban issue 
facing cities like New York, Los Angeles, and Washington, DC. While these cities 
unquestionably face high eviction rates, we see high incidence of housing instability in rural 
areas throughout the country.  

Rural communities also often constitute what we call “legal deserts,” the inadequate access to 
legal services due to geographic isolation. According to the American Bar Association, 40% of 
counties in the United States have fewer than one lawyer per 1,000 residents, and in ten states 
some counties with large rural populations have no attorneys at all. In seven states, over 30% of 
the LSC-eligible population lives more than an hour's drive from the nearest LSC grantee office. 
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That is why LSC has worked with our rural grantees as well as state and local partners to address 
these legal deserts. In December 2021, LSC established the Rural Justice Task Force to identify 
and publicize the barriers to access to legal services in rural areas and innovative service delivery 
models to address them. Additionally, LSC’s Technology Initiative Grants are often used by 
grantees to develop new innovations to empower and improve services to low-income rural 
residents. By providing funding for projects such as building out self-help kiosks, mobile legal 
services, and easily accessible legal assistance online, these grants help break down the 
geographic barriers of legal deserts. 

This is exemplified here in New York where LSC recently awarded Legal Aid Society of Mid 
New York a Technology Initiative Grant to create a coordinated online intake portal for the six 
LSC-funded service providers outside of New York City. The portal will focus on eviction 
services in the state with an eye to ensuring that applicants will not be bounced between service 
providers and miss timely pre-hearing assistance. This is a good example of how additional 
economic resources can be used to provide better services to clients and help our civil legal 
system run more efficiently.  

I would like to highlight the critical role civil legal aid plays in helping low income Americans 
recover from natural disasters. Since 2013, LSC has worked with Congress to provide 
supplemental funding to our grantees grappling with natural disasters. In fact, our first disaster 
supplemental appropriation helped New York and New Jersey grantees deal with the effects of 
Superstorm Sandy. Over the past three years, Congress has given LSC roughly $20 million per 
year to deal with the increasing number of natural disasters across the country. LSC just 
announced the recipients from the 2022 appropriation, and we are currently working with 
Congress to include funding to help deal with the effects of the Maui wildfires, Hurricane Idalia, 
and the other natural disasters of 2023. Although people may not necessarily think of civil legal 
aid as a form of disaster relief, Congress has come to appreciate just how vital these basic 
emergency services are for individuals and their communities.  

Clearly, LSC’s seven-funded New York grantees cannot meet the legal needs of every 
community they serve. The funding that the Judiciary awards to these organizations and other 
legal services providers around the state is crucial. Given the Justice Gap data I have shared and 
LSC’s role as a legal aid funder, I will tell you we need to devote far more resources to civil legal 
aid. I strongly advocate for an increase in JCLS funding.  
 
I believe we are up to this challenge, and I believe many of you here today share my optimism. 
The very existence of the Permanent Commission on Access to Justice as well as today’s hearing 
signal that we are taking this problem seriously. But as we all know, it will take more than words 
and testimony to break down the barriers and siloes to which I’ve referred. The Permanent 
Commission plays a critical role in helping to overcome those barriers.  

The long-term effects of a widening Justice Gap jeopardize the sustainably of our democracy. We 
have no choice but to take this threat seriously. We desperately need more resources on federal, 
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state, and local levels. Again, I believe we are up to this challenge, and I thank you all for 
allowing me the opportunity to discuss this urgent matter with you today. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Hon. Richard Rivera 
(Supervising Judge, Family Court, Third Judicial District) 



Hon. Richard Rivera is a graduate of Colgate University and Albany Law School. 
His legal career began as an associate counsel for the Law Office of Gaspar M. 
Castillo, Esq., where he represented litigants in local, city and town courts, 
handling criminal matters, traffic violations and appeals.  
 
It wasn’t until he became staff counsel for the Albany Law School Family 
Violence Clinic that his career in Family Court began. As staff counsel, Judge 
Rivera represented victims of domestic violence with all matters pertaining to 
orders of protection, custody, and support.  Judge Rivera also served as an 
Attorney for Children in both Albany and Rensselaer counties; Assistant Conflict 
Defender representing litigants in family and criminal courts; Assistant County 
Attorney, prosecuting Juvenile Delinquents and PINS and as a Support Magistrate.  
 
In November 2014, Judge Rivera was elected to a 10-year term in Albany County 
Family Court, becoming the first Person of Color elected to a Countywide Bench 
and the first Latino elected to any Bench in the entire Third Judicial District. On 
February 27, 2017, Judge Rivera was appointed to preside over the newly created 
Domestic Violence Part at the Albany County Family Court. Judge Rivera also 
presides over the Albany County Youth Part since its creation in 2018 pursuant to 
the Raise the Age legislation.  
 
On January 1, 2019, Judge Rivera was designated Acting Supreme Court Justice 
for the 3rd Judicial District and was named as the first Supervising Judge for 
Domestic Violence Courts and Mentor Courts in the District. In 2019, Judge 
Rivera was also appointed to the Board of Advisors of the National Consortium on 
Racial & Ethnic Fairness in the Courts.   
  
Effective January 1, 2022, Judge Rivera was appointed Supervising Family Court 
Judge to the 3rd Judicial District becoming the first person of color to hold that 
position. On February 22, 2022, NYS Chief Judge Janet DiFiore appointed Judge 
Rivera, Co-Chair of the Franklin H. Williams Judicial Commission, established to 
develop programs to improve the perception of fairness within the Court system 
and to ensure equal justice in New York State.  
  
Judge Rivera is a member of the New York State Bar Association, Albany County 
Bar Association, the Capital District Black and Hispanic Bar Association, the 
Puerto Rican Bar Association, the Hispanic National Bar Association, the Latino 
Judges Association, the Judicial Friends, and the New York State Family Court 
Judges Association.   
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Hon. Richard Rivera 

Supervising Family Court Judge, Third Judicial District 

 

Good afternoon Chief Judge Wilson, Chief Administrative Judge Zayas, Presiding Justices 

Renwick, LaSalle, and Whalen, Justice Clark, and Bar President Lewis. Thank you for giving me 

the opportunity to address this very important issue and to share my perspective concerning 

the need for civil legal services in Family Court. 

As you may know, I was elected as an Albany County Family Court Judge in 2014 and 

was designated an Acting Supreme Court Justice in 2019.  As an Acting Supreme Court Justice, I 

preside over the Integrated Domestic Violence parts in Rensselaer, Schoharie, Columbia, and 

Albany Counties with Greene County Integrated Domestic Violence Court starting soon. Prior to 

becoming a Judge, I served family court litigants and children in a variety of capacities including 

working with the Albany Law School Family Violence Clinic to represent survivors of domestic 

violence, with the office of the Alternate Public Defender to represent indigent adult litigants, 

as an attorney for children, as an Assistant County Attorney prosecuting juvenile delinquents, 

and finally as a Child Support Magistrate.      

Each of these experiences has allowed me to see the importance and need for civil legal 

services in family court. In family court matters individuals face some of the most critical points 

in their lives including parents battling for custody of their children, fighting for time with their 

children or fighting for the ability to make decisions for their children.  Cases of neglect and 

abuse carry the highest stakes with the safety of the children at risk and the parents facing 

losing custody of their children and potentially the permanent termination of their parental 

rights. Cases of family offenses are often matters of life or death, where unfortunately the best 

efforts and protections that the court can offer may not be enough to protect a domestic 

violence victim from their abuser. On the other hand, the Court is also cognizant that not every 

allegation against a respondent is truthful and that the respondents in these matters face 

certain losses of liberty and are at risk of incarceration if they are found to have violated an 

order of protection. In juvenile delinquency matters, respondent youth who are at a vulnerable 

age are facing residential or secure detention which can potentially be extended until the age of 

21 years old.  
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While the Family Court Act provides for counsel in each of the cases, and rightfully so, 

there is a gaping deficiency in the statutory right to the assignment of counsel in other family 

court cases.  

Family Court Act §262 provides that the court may assign counsel in each of the 

following types of cases:  

a) Respondents in Article 10 or Article 10A matters and the petitioner in certain 

Article 10 matters; (Article 10 are abuse and neglect matters). 

b) Petitioner and respondent in an Article 8 proceeding (family offense matter). 

c) The respondent in a custody matter and a parent in a custody matter. 

d) The parent, responsible adult, foster parent with custody of a child in certain 

proceedings pursuant to Social Services Law.  

e) A person facing a violation proceeding or a contempt proceeding.  

The statute sets forth several other proceedings in which counsel may be appointed such as a 

respondent in an action to determine paternity or a parent opposing adoption of their child.  

However, noticeably absent from the delineated matters for which counsel may be 

appointed are child support matters.  The Court cannot assign counsel for either the petitioner 

or the respondent in an initial child support application or in any case to modify child support.  

With respect to paternity matters, assigned counsel is permitted only for the respondent and 

not the petitioner. Similarly, only the respondent in a violation of support case is entitled to 

counsel while the petitioner is not.  The lack of the ability of the court to assign counsel in these 

matters is problematic on several levels. For example, litigants in a child support matter are 

typically not knowledgeable of the law and as payees, they are do not know what they may be 

entitled to on behalf of their children, nor as the payor are they aware of what factors may be a 

basis for a child support obligation to be reduced or what information should be provided to 

the court in defense of the court imputing additional income to the payor.  This may result in a 

payor being required to pay an amount of support that is unreasonable, leads to unmanageable 

arrears, ongoing litigation, and potentially facing violations and jail time.  

Similarly, the petitioner in a child support case is not familiar with the legal arguments 

to demonstrate the full financial needs and expenses of the child or the legal bases why a payor 

may be obligated to either pay a greater support obligation or increased payment towards the 

expenses of the child such as activities, educational expenses, college tuition, etc. From my 

experience sitting as a Support Magistrate, I know firsthand that there were many instances 

where a parent had to sacrifice time with a child in order to work an additional job or additional 

hours in order to meet their support obligation for which if they had counsel, there may have 

been valid legal bases to assert that the ordered obligation was unreasonably burdensome.  
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Other times a parent will agree to an order out of frustration, the misconception that 

they do not have a choice, or because they are too embarrassed to admit that they do not 

understand the court proceedings or how to defend their case. It always saddens me when I 

hear a litigant agree to an order after stating, “Go ahead, you all are going to do what you want 

anyways”, or something along those lines and refuse to participate any further in their case. On 

far too many occasions, a non-custodial parent has walked of the courtroom and/or failed to 

appear and wound up with an order of support on default that they could not afford to pay. 

These same litigants may then appear as the respondent on a violation petition for which they 

may face jail time.  

 Regarding representation in paternity matters, only the respondent is entitled to 

representation. While presumably the legislature envisioned the putative father to be the 

respondent and desired to ensure legal representation for the litigant facing a determination of 

parentage which would create permanent custodial, caretaking, and legal and financial 

responsibilities. However, it is not always the case that the putative father (or parent) is the 

respondent. For example, at times the putative father may be the petitioner filing against the 

respondent mother for a declaration of paternity. Pursuant to the statute, the putative father 

as the petitioner would therefore not be entitled to assigned counsel. While this may be a 

statutory oversight, the provision of counsel for only the respondent on a paternity matter 

leaves the petitioner, who is typically unrepresented, with the task of defending the matter 

against a legally trained professional. This is especially challenging when a respondent may 

raise a defense such as estoppel. A pro se petitioner would be completely unfamiliar with the 

associated legal arguments and standards which could potentially stop the action from going 

forward.  

 The difficulties of counsel being assigned to only the respondent and not the petitioner 

are also troublesome in matters of violation of child support. There is a striking imbalance of 

power when the respondent is represented by experienced legal counsel and the petitioner is 

left to present and defend their case without the requisite experience or knowledge.  

 The lack of representation for litigants also creates case delays and difficulty in litigants 

understanding basic court protocols such as requirements of service. At times, litigants come to 

court only for matters to be adjourned due to simple procedural issues. For example, I had a 

litigant in a child support case who did not understand that it was her responsibility to provide 

the respondent’s address or locate the respondent and to have him served. This litigant 

returned to court on several occasions and was adamant that it was the Court’s responsibility 

and advised me that that we (the court) have greater access to his information and are 

therefore better capable of finding the respondent father. The litigant was increasingly 

frustrated and no matter how I tried to explain it to her, she expected the Court to find and 

serve the respondent. If I had been able to assign counsel to the petitioner, service upon the 
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respondent might have been easily accomplished or in the alternative, the repeated court 

appearances merely to adjourn the matter for service upon the respondent could have been 

avoided.  

 It is imperative that both legislation and funding for civil legal services are expanded to 

encompass representation for all litigants in paternity and child support matters. The ability of 

civil legal services to provide representation for clients in these types of cases would ensure 

that cases are more efficiently resolved that the due process rights of litigants are preserved, 

and that the rights and interests of children are better protected. Furthermore, increased 

funding for legal services is necessary not only to hire and train more attorneys to represent 

litigants facing child support and paternity matters, but increased funding is also necessary for 

civil legal services agencies such as The Legal Project and Legal Aid Society of Northeastern New 

York to have the budget to hire investigators and process servers so that they may fully meet 

the legal needs of their clients.  

 Finally, increased funding is necessary for civil legal services to expand the availability of 

representation by offices such as The Legal Project and Legal Aid. In the Capital District area, 

The Legal Project provides representation only for those individuals who are victims of 

domestic violence. Any indigent litigants who are not victims of domestic violence are not 

eligible for representation by The Legal Project. On the other hand, Legal Aid does provide 

representation to indigent individuals who are not victims of domestic violence, but their 

representation does not expand into Family Court.  

 These agencies are crucial to the functioning of the courts and to affording indigent 

litigants with representation, however, with the current limitations on agencies such as The 

Legal Project and Legal Aid, there is just not enough representation available through civil legal 

services.  

 Although the legislature stressed the importance of assigned counsel in family court 

matters when it stated in section 261 of the Family Court Act:  

“The purpose of this part is to provide a means for implementing the right to assigned 

counsel for indigent persons in proceedings under this act.” 

 It is my experience and belief that the legislature has not adequately provided for the 

right to assign counsel, that it is imperative that the right to counsel be extended to all family 

court matters, and that the Court have the discretion to appoint counsel for all parties as the 

Court deems necessary to further the interests of justice.  

 Furthermore, as you are aware, the low rate of pay has been a recurring problem for 

assigned counsel and attorneys for children. While the legislature has recently passed and the 

Governor signed into law the much-needed increase on the rate of pay for 18-b attorneys and 
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attorneys for children, this pay increase was far overdue.  It took over 20 years since the prior 

pay rate was implemented. 

 This is not just a matter of adequate pay for attorneys, but this is also a matter of 

justice and the right to counsel. I am certain that our family courts throughout the state would 

join me in stating, that prior to the rate change, our lists of attorneys willing to do the 18-b or 

attorney for child work has significantly dwindled, especially since the height of the pandemic.  

Attorneys increasingly took their names off our lists and explained that they could no longer 

afford to take the cases at the low rate of pay. This impacted our caseloads and impacted 

litigants as it was not unusual for cases to be adjourned merely because the Court was having 

difficulty identifying a willing and available attorney to take the case. Even where attorneys are 

assigned to a case, the shortage of attorneys leads to further adjournments due to attorney 

scheduling conflicts with other matters.  With such a small pool of attorneys available to 

appoint, the Court is at the mercy of individual attorney’s scheduling availability and conflicts. 

While the pay increase will hopefully remedy the lack of attorneys, the damage has been done 

in that many good and experienced attorneys have left our panels and have taken other jobs or 

even entered other careers and will not be returning.  

It is crucial that we avoid seeing this scenario play out again in another 10, 15, or 20 

years down the road. As you know I am one of the Co-Chairs of the Franklin H. Williams Judicial 

Commission and in our update to the Report on New York City Family Courts, we recommend 

that 18-b attorneys receive COLA increases when other court employees do, and that base 

salary increases be provided at least every three years.  Such a structure is not unheard of.  The 

Judicial Conference of the United States has the authority pursuant to 18 U.S.C. sect. 3006A 

(d)(1) to increase hourly rate maximums annually at rate comparable to raises given to federal 

employees.  In fact, Criminal Justice Act Counsel have received raises on a near-annual basis 

since 2005.  If 18-b attorneys and attorneys for children know that they will receive regular pay 

increases, it may make these positions more attractive. 

Family Court is a demanding environment and requires not only an attorney educated 

and experienced in the law, but also requires a demeanor that not all attorneys find is a good fit 

for them. We cannot afford to lose the experienced and committed practitioners. When we do, 

the courts suffer harm, the litigants suffer harm, and most importantly, the children suffer 

harm.  

Finally, I want to thank you for your commitment to addressing the issue of unmet civil 

legal services, expanding access to all litigants in family court, and thank you for allowing me 

the opportunity to testify today. 



Matthew R. Dornauer, Esq. 
(Chief Legal Officer, HEINEKEN® USA)



Matthew Dornauer is the Chief Legal Officer of HEINEKEN® USA ("HUSA"), 
leading the company's legal, compliance, and regulatory functions. Matt joined 
HUSA after nine years as the first General Counsel of Phusion Projects, a U.S.-
based alcohol beverage company. While at Phusion, he established and grew the 
company’s legal department, helped drive numerous successful product launches, 
and resolved challenging litigation across the globe. Prior to joining Phusion, Matt 
began his legal career as a commercial litigator in the Chicago office of Sidley 
Austin LLP.  He earned his undergraduate degree from The Ohio State University 
and law degree from the University of Notre Dame Law School. 
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New York Court of Appeals 

 
Chief Judge Wilson, Presiding Justices LaSalle, Renwick and Whalen, Justice Clark, Chief 
Administrative Judge Zayas, New York State Bar Association President Lewis, other 
distinguished guests, ladies, and gentlemen. Good afternoon. My name is Matthew Dornauer, 
and I am presenting today on behalf of HEINEKEN USA, based in White Plains, where I am the 
Chief Legal Officer.   
 
It is my honor and privilege to appear before you today to discuss the vital importance of 
expanding access to justice to the millions of residents of New York whose legal needs are far 
too often unmet in our current system.  Before I do, however, I would first like to thank the 
Chief Judge for holding this hearing and for his continued leadership and support of civil legal 
services in New York.  
 
Everyone deserves fair and equal access to justice in our country and, more specifically, New 
York.  This is at the heart of our legal system and the rule of law.  Unfortunately, however, that 
is often not the reality of our legal system.  Even with the tremendous work and progress of 
New York’s court system as well as the civil legal services providers across the State, as the 
Legal Service Corporation’s Justice Gap study recently highlighted, low-income Americans do 
not get any or enough legal help for 92% of the legal problems they face. That is a startling 
statistic. The justice gap continues to be a crisis in New York and throughout the country and 
requires our continued focus and effort to close that gap as much as possible.  
 
Advocating for fair and equal access to justice has been an integral part of my legal practice 
since law school and continues to this day.  While at Notre Dame Law School, I witnessed 
firsthand the critical importance of providing civil legal aid while representing low-income 
residents of South Bend, Indiana through the law school’s legal aid and mediation clinics.  Our 
clients could not afford an attorney and needed help navigating our complex legal system in 
order to secure and protect some of life’s most basic needs related to consumer debt, housing, 
immigration, and mental health.  And, like many of the legal services providers in New York, far 
too often we had to turn away many potential clients because of limited resources.  
 
My commitment to pro bono representation continued as I began my legal career at Sidley 
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Austin in Chicago, where I gained a deeper understanding of the numerous areas of unmet 
need for civil legal services in the city, while representing clients in immigration cases and 
wrongful termination and discrimination suits.  After I became an in-house attorney, I taught 
the foundational principles of constitutional law and the Bill of Rights to middle-school students 
in Chicago Public Schools.  And today, I am in the midst of working with my legal team at 
Heineken USA to revive our company’s pro bono program.  To that end, we have recently 
partnered with one of our neighboring civil legal services providers – Legal Services of the 
Hudson Valley – to assist with their Virtual Pro Bono Housing Advice Clinic, which will involve 
support from both attorneys and non-attorneys from our legal team.        
 
Since the Heineken brand was introduced in the U.S. in 1933 following Prohibition, New York 
State has been our home.  Our hundreds of New York-based employees are part of a global 
network of over 85,000 employees that help us sell our portfolio of over 300 beers and ciders in 
more than 192 countries throughout the world.  Although we are a global brewer, we operate 
at a very local level in New York – we are headquartered in White Plains and our products are 
delivered, warehoused, and sold in thousands of locations throughout the state.  
 
At Heineken, our focus is on people, which is embodied in our company’s purpose: “We Brew 
the Joy of True Togetherness to Inspire a Better World.”  This company purpose is predicated 
upon a strong societal infrastructure, which begins with ensuring people have fair and equal 
access to justice.  In turn, this creates a stable, healthy society and business environment for 
Heineken USA and the thousands of other companies throughout the state.    

 
As lawyers and business leaders, in-house counsel are uniquely positioned to not only provide 
legal services in our communities, but also to advocate for the additional funding of civil legal 
services.  Last year, a record number of 208 general counsel and chief legal officers – including 
myself – signed a letter to Congress requesting increased funding for Legal Services Corporation 
in order to support civil legal aid providers across the country, including in New York.  This was 
the sixth year such a letter was sent to Congress, and I am confident that we can break last 
year’s record number of signatories and hopefully secure increased funding this year.  As 
retiring federal appellate Judge David S. Tatel (D.C. Circuit) said in a recent interview, “[Lawyers] 
have a special obligation – because of our legal expertise – to ensure the legal system works for 
everyone.” 
 
It is imperative that business leaders use their voices to help the significant numbers of low-
income New Yorkers who do not have adequate access to civil legal services.  Simply put, we 
can and must do more as a business community.  Therefore, I implore my fellow business 
leaders to advocate for additional funding of these indispensable resources for New York’s 
most vulnerable citizens.   
 
With inflation persistently high, the expiration of COVID-related financial assistance, and 
increased demand for civil legal services while staffing constraints persist, now – more than 
ever – we must continue to support increased annual funding for civil legal services.  To that 
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end, Heineken USA respectfully requests that the Judiciary Civil Legal Services funding be 
increased to the maximum amount deemed feasible.  
 
In closing, on behalf of Heineken USA, thank you for your continued, tireless efforts to close the 
justice gap and for giving me the opportunity to speak at today’s hearing.   
 



Hon. Fern A. Fisher  
(Executive Director, Legal Hand, and Visiting 

Associate Professor of Law, Maurice A. Deane 
School of Law at Hofstra University)



Judge Fern A. Fisher is the Executive Director of Legal Hand, Inc., and a 

Visiting Associate Professor of Law at the Maurice A. Deane School of Law at 

Hofstra University. Until July of 2017, she was Deputy Chief Administrative Judge 

for New York City Courts and also served as the Director of the New York State 

Courts Access to Justice Program. 

Judge Fisher’s career started in the Civil Court as a Legal Services attorney 

practicing in Manhattan Housing Court. She served as Deputy Director of Harlem 

Legal Services, Inc. and as an Assistant Attorney General of the New York State 

Department of Law. For four years, she provided pro bono legal services to 

Harlem-based community organizations as a project director of the National 

Conference of Black Lawyers. In 1989, she was appointed Judge of the Housing 

Part of the Civil Court, and later, in 1990, was elected to the Civil Court where she 

served as Deputy Supervising Judge. Judge Fisher was elected in 1993 to the 

Supreme Court of the State of New York. After serving in both the City and the 

Matrimonial Parts of Supreme Court, in December 1996 she was appointed 

Administrative Judge of the Civil Court where she served until March 2009 when 

she was appointed to her current position. 

Judge Fisher contributed the Views from the Bench in the Thomson-West practice 

guide, “Residential Landlord-Tenant Law in New York” for twenty-one years. She 

served as the host of a series of television shows on housing issues for Crosswalk's, 

a public service cable show. Judge Fisher served as an expert on courts of lower 

jurisdiction for the Yale Law School China Law Center during two workshops in 

China devoted to exploring improvements to the Chinese judicial system. In 2006, 

Harvard Law School awarded her the Gary Bellow Public Service Award. She is 

the recipient of many other awards too numerous to list here. 

Judge Fisher received her B.A. summa cum laude, Phi Beta Kappa in 1975 from 

Howard University and received her J.D. in 1978 from Harvard Law School. 

 



1 
 

CHIEF JUDGE’S 2023 HEARING ON CIVIL LEGAL SERVICES 

September 18, 2023 

 

Hon. Fern A. Fisher 

Executive Director, Legal Hand, and Visiting Associate Professor of Law 

Maurice A. Deane School of Law at Hofstra University 

 

Good afternoon Chief Judge Wilson, Chief Administrative Judge Zayas, Presiding 

Justices Renwick, LaSalle, and Whalen, Justice Clark, and Bar President Lewis. I am 

honored to have this opportunity to speak to you today about the housing crisis in our 

State and changes and reforms that the court system can make to address the crisis. I 

have spent almost all of my legal career enmeshed in housing law issues. I started as 

an attorney representing low-income tenants, and I was a New York City Housing Court 

Judge. For years, I was the court administrator in charge of the Housing Parts of the 

New York City Civil Court for 21 years, I authored the Views From the Bench for 

Residential Landlord-Tenant Law in New York, and I was the Director of the New York 

State Courts Access to Justice Program. I am currently a visiting law professor at the 

Maurice A. Deane School of Law at Hofstra University where I teach housing-related 

classes and I am the Executive Director of Legal Hand Inc. where we assist 

unrepresented litigants with their housing and other matters in three regions of the 

State. Based on my extensive experience, I am recognized as a housing expert. 

The Perfect Storm  

The unforgettable words from Dorothy from the Wizard of Oz, “there's no place like 

home” comes to mind. For many New Yorkers, maintaining or acquiring a home is 

elusive. Having a home is a fundamental human need. The absence of a stable home 

starts the spiraling down into other social service and legal problems that are difficult to 

recover from. Lives are forever altered. People and communities of color are most 

affected by evictions. In my nearly 45 years as an attorney and Judge, I fully believe 

that we are in the worst housing crisis I have experienced. Every region in this state is 

affected in various ways by this housing crisis. Rural New York has experienced the 

sharpest increase in eviction rates. 40 counties upstate have eviction rates that have 

surpassed pre-pandemic rates. The full impact of eviction upstate cannot be fully 

assessed due to the lack of data from Town and Village Courts. Manufactured homes 

provide affordable housing and make up 10.3% of the housing stock in rural New York. 

Manufactured home numbers are dwindling due in part to closing of places where these 

homes are placed and the inability of homeowners to purchase the land their homes are 

located on. In Nassau and Suffolk Counties, between 19-26% of residents are in 

structural poverty. The rental desert in those counties have created housing shortages 

and economic strife that is contributing to increases in evictions. In Westchester, rents 
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are the second highest in the state, impacting the poor. In Buffalo, filings are outpacing 

pre-pandemic numbers. In New York City, Rent Stabilization rent increases and 20% to 

30% increases in non-regulated housing will push many individuals over the edge. This 

crisis is caused by a perfect storm of factors including increased poverty due to a bad 

economy and COVID, an aging population, increased mental illness, a growing 

immigrant population with language and documentation challenges, lack of affordable 

housing, complex substantive and procedural housing laws, insufficient funding for legal 

assistance, lack of training of Judges and court personnel, and slow implementation of 

court reforms. 

 

I want to note that housing law is complex and multi-layered. Real Property Law, Real 

Property Actions and Proceedings Law, Civil Practice Laws and Rules, Multiple 

Dwelling Law, General Business Law, local housing maintenance codes, housing 

discrimination laws, fair housing laws, laws affecting manufactured homes and other 

local, state, and federal laws may apply depending on the type of housing involved and 

where the housing is located. It takes years to develop an expertise in housing law. 

Attorneys who don’t specialize in landlord and tenant law find the area complicated and 

the courts that handle the cases daunting. You just cannot hand over a housing case to 

an inexperienced pro bono attorney. 

 

Unrepresented litigants are in a worse position. Tenants often can’t identify the type of 

housing they live in to determine what laws affect them. They are totally unable to 

identify substantive and procedural defenses. Unrepresented litigants settle their cases 

often with unfair terms that do not account for defenses or they are forced to trial. 

During trials they have no knowledge of trial procedure or rules of evidence. 

Unrepresented litigants are unable to complete forms, make motions to have their cases 

dismissed and obtain subpoenas to obtain evidence. They are on a playing field without 

the rules or the appropriate resources. 

 

Keeping tenants in their homes is essential to preventing homelessness. Eviction in 

most cases will result in an individual having to pay a higher rent and possible relocation 

to a different community. Evictions are traumatic and destabilize families. Communities 

are affected when there are high rates of evictions and homelessness. Gentrification is 

an unfortunate outcome when there are high rates of evictions. Preventing unwarranted 

evictions must be a societal goal or we risk having a state where low-income persons 

have no place to call home. But there are things that the courts can do about this. 
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I. Support Legislative Change 

a) More Free Eviction Representation and Assistance is Needed 

Increasing legal representation will address much of the inequities faced by those being 

evicted but will not solve the problems of all litigants who will face evictions. In a perfect 

world all low-income persons would receive full representation in eviction cases. We are 

far from that perfect world for low-income persons in most parts of this state. Access to 

counsel is particularly acute in rural areas. Please note Russell Weaver's written 

testimony. Russell is the Research Director of Cornell University ILR School Buffalo Co-

Lab. He indicates that in 11 counties where eviction rates are extremely high there is 

also an undersupply of legal assistance. Additional funding must be devoted to eviction 

for low-income individuals until 100% are served. We are unlikely to reach the 100% 

mark in the near future. Until 100% funding is obtained many low-income individuals will 

continue to be unable to obtain a lawyer. The Court must provide access to justice in 

eviction cases to all litigants unable to obtain lawyers. The Court must look at all 

avenues of legal assistance from full or unbundled representation to providing targeted 

legal information and help filling out forms to accomplish fairness.  

b) Good Cause Legislation 

Preventing evictions is not simply limited to allocating dollars toward paying rent as 

many evictions are not based on the non-payment of rent. Currently, when a tenant 

does not have a lease and lives in an unregulated premises, the owner does not have to 

provide a reason for seeking to evict. The number of persons living in unregulated 

apartments without leases is massive. The numbers of evictions could be decreased 

with the passage of legislation that would require owners to establish good cause before 

an eviction is approved by the Court. The Court’s support for legislation requiring good 

cause might assist in making it a reality. Good cause requirements will make a big 

difference in the volume of cases filed and the evictions that result. 

c) Obtaining Orders to Correct Housing Violations and Make Repairs in 

a Housing Summary Proceeding 

In New York City judges are able statutorily to order an owner to make repairs and 

correct housing violations within a non-payment or holdover case. In other parts of the 

state judges can’t order the repair or removal of a violation. The judge is limited to giving 

an abatement of the rent. In New York City tenants can also commence a simple and 

low-cost proceeding to compel the correction of housing violations. Litigants living in 

substandard housing in most jurisdictions outside of New York City must rely on their 

city, town, or village to act in order to obtain a habitable home. Depending on the 

location there is mixed success. Too often the locality issues a vacate order rather than 
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compel an owner to make repairs. A New York Supreme Court case could be 

commenced, but most New Yorkers do not have the ability to start a Supreme Court 

case to obtain repairs. Faced with dangerous conditions, many are forced to leave their 

homes due to a lack of a simple, low-cost, and effective enforcement mechanism. 

Those that leave their homes may end up in more expensive homes, in a different 

community or in a homeless shelter. Allowing judges to handle repairs and violations 

within cases started by owners is effective. Allowing tenants to commence an action 

solely to obtain a habitable home in the lower courts would also be effective. Court rule 

changes and new legislation will be required to make these changes. The Court’s 

support for change would pave the way. 

II. Uniform Court Procedures, Practices and Programs 

Access to justice in a unified state should be the same from jurisdiction to jurisdiction. 

There should not be more justice in one part of the state but less in another. 

Unfortunately, New York is less than uniform. Examples of the lack of uniformity are 

offered in these remarks but are not intended to be an exhaustive list. It is suggested 

that a study be completed that examines completely disparities and best practices. 

a) Recording of Oral Answers 

In New York City oral answers of tenants in non-payment cases are recorded on a 

triplicate form listing most of the defenses. The tenant gets a copy, the owner or owner’s 

attorney is provided a copy and the original is on file. The form serves more than one 

purpose. First, the tenant can look at the form to see what defenses can be raised in a 

non-payment case. Most tenants have no idea what can be raised as a defense. The 

owner has written notice of the defenses the tenant is raising. The judge obtains notice 

of what defenses the tenant is raising. A recorded answer allows the judge to determine 

if a settlement agreement addresses the defenses. At a trial the judge would know in 

advance what the tenant is raising as defenses and be able to insure a hearing and 

disposition on those defenses. If there is an appeal after trial the appellate court has a 

record of the answer that was interposed when reviewing if a tenant had an opportunity 

to have defenses properly heard. In most jurisdictions there is no record of an answer 

by a tenant either on a form, endorsed on the file or recorded by tape or a reporter. It is 

noted that in holdovers that often there is no answer by a tenant in New York City or any 

other jurisdiction a practice that should be remedied. 

b) Service of Orders to Show Cause by Unrepresented Litigants 

In New York City unrepresented litigants are permitted to serve orders to show cause 

(OSC) papers to stop an eviction themselves on opposing lawyers and parties and the 
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Sheriff or Marshall. This practice has existed for decades. An informal survey conducted 

by a Hofstra law school student showed that in some parts of the state the New York 

City practice is followed but that in other parts of the state it is not. The CPLR provides 

that a Judge can grant permission for the litigant to serve an OSC themself. Court 

publications and information sheets distributed by various jurisdictions indicate that a 

litigant can’t serve papers without reference to the Judge being able to grant permission 

to do so. Various Clerk’s offices tell litigants that they can’t serve the OSC themselves. 

For many litigants having to get someone else to serve an Order Show Cause is a 

hardship or an impossibility. Elderly persons often are isolated and have no friends or 

family to serve papers for them. For some the embarrassment of being evicted stops 

them from asking someone they know to serve the OSC. Hiring a process server to 

serve an OSC is not feasible for most persons being evicted. At a minimum litigants 

should be made aware that they can ask the judge for permission to serve the papers 

themselves and judges and clerks should be educated on the possibility. 

c) Notices to Quit and Notices to Terminate 

Jurisdictions vary on the issue regarding if a Notice to Quit must be served or merely 

given to a squatter or licensee. RPAPL section 713 requires that a Notice to Quit is 

served as required by RPAPL section 735. The Court website and a Court publication 

do not indicate that a Notice to Quit must be served. Practice also varies throughout the 

state regarding how a Notice of Termination is provided to a month-to-month tenant. 

Some Judges require service others do not. The Court website seems to indicate that 

service is required but is unclear. There is no statutory requirement for service. 

     d)  Programs for Appointments of Guardians Ad Litem 
 

CPLR Section 1202 provides for the appointment of a guardian ad litem in all cases 

including housing cases. When a litigant is incapable of adequately protecting their 

rights, CPLR 1203 prevents the entry of a default judgment until a guardian is 

appointed. A judge can appoint a guardian sua sponte. Throughout the state, Judges 

are failing to appoint guardians for some of our most vulnerable citizens. New York City 

has a court-based Guardian Ad Litem program in the Housing Court run by the Civil 

Court and guardians are appointed regularly. The Westchester courts recently launched 

a court-based Guardian Ad Litem housing program. There are no other programs 

available in the state. Steps must be taken to remedy this potentially harmful deficiency 

in complying with the CPLR which impacts the elderly, and persons with mental and 

other disabilities. Court programs for the vulnerable must be available throughout the 

state. No matter where vulnerable citizens live, they should have equal access to 

services. 
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III. Provide Statewide Resources for Unrepresented Litigants 

a) Plain Language Forms and Instructions in Many Languages 

New York City has the best availability of housing forms for unrepresented litigants. 

Throughout the state there is no uniformity of forms available for both unrepresented 

owners and tenants. Many forms that are being used are not in plain language and are 

not available in the most common languages used in this state other than English. 

 

Court users are from diverse populations and can have reading levels as low as 5th 

grade. This requires that there be a robust number of plain language forms and 

instructions in many languages. New York lags in this effort. Massachusetts, for 

example, has court forms in eight languages.  

b) More DIY and Other Form Programs 

The DIY (Do-It-Yourself) Programs that are currently available provide greater access to 

justice for unrepresented litigants. More should be created for housing such as an illegal 

eviction program, an HP action program, an answer to a non-payment case program 

which is usable by all tenants. Thinking out of the box for the future, computer programs 

could be developed that will allow persons to answer in their primary language, but the 

court form is printed out in English. A program of this nature would be a major leap in 

access to justice for diverse populations. 

c) Update and Maintain Content on Court Web Pages 

The court system website pages on housing require updating and corrections. The 

public depends on the website information and online forms to start or respond to 

cases. Frequent review for accuracy is essential. 

IV. Protection of Vulnerable Litigants Default Judgments and 

Individuals Who Need Guardians Ad Litem 

As mentioned previously, Judges outside of New York City and Westchester have no 

programs to assist them in appointing guardians ad litem and this difference between 

the jurisdictions must be remedied. CPLR 1203 requires that before a default judgment 

can be entered against a person who is incapable of defending or pursuing a claim a 

guardian ad litem must be appointed. Judges are likely not to be on notice that a litigant 

requires a guardian if there is a default in appearance. The programs currently in New 

York City and Westchester can't remedy this problem. Court administration must act to 

remedy the problem. The Commission has proposed that a statewide requirement be 

put in place that an owner upon applying for a default judgment submit a sworn affidavit 
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indicating, to the best of the affiant’s knowledge, the respondent is not elderly, disabled 

or suffering from mental illness. 

V. Judicial and Non-Judicial Education  
 

I have experienced first-hand court clerks providing inaccurate legal information and 

incorrect court forms to litigants in housing cases. I have also become aware of 

outcomes in cases decided by judges in violation of law. Housing law changes 

frequently requiring continued education on developments. Continuing education on 

housing law for both judges and court clerks is essential to avoid unjust outcomes. 

Education could be accomplished through seminars, informational sheets, web pages or 

bench cards. Sustained education on dealing with unrepresented litigants and 

impoverished diverse populations will also expand access to justice in housing. 

 

VI.   Data Collection in Town and Village Courts 

 

The full extent of the eviction crisis particularly in upstate cannot be fully determined 

until Town and Village courts collect and report data on filings and warrants. Steps must 

be considered by the Court to work with the State legislature and localities to cure this 

problem. 

Conclusion  

Home is a shelter from storms – all sorts of storms. Many New Yorkers are caught in a 

massive storm without stable shelter due to poverty aggravated by COVID and a 

challenged economy. Too many families have already lost their homes or are about to 

be evicted. This court system has a moral and legal obligation to ensure that the only 

evictions that proceed are ones that are warranted. Some of what has to be done to 

stop unneeded evictions requires money and legislative change. The Court cannot 

control the state budget or pass legislation, but it can have influence. Other avenues of 

change do not require substantial money or outside assistance. The Courts must review 

and assess what it can do to ensure New Yorkers have a home by using innovation and 

resolve. With so many New Yorkers on economic precipices, the time is now for action.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dede Hill, Esq. 
(Director of Policy, Schuyler Center for Analysis and 

Advocacy) 

 

 



Dede Hill, Esq. is the Director of Policy for the Schuyler Center. In this role, Dede 
coordinates the Schuyler Center’s policy team and conducts policy analysis and 
advocacy in the area of economic security as well as overseeing child welfare and 
health policy. Prior to joining the Schuyler Center, Dede was a Professor of Law at 
Albany Law School, where her teaching and scholarship focused on labor and 
employment law. While in academia, Dede was active in local and statewide 
efforts to aid working families by increasing the minimum wage and organizing for 
stricter enforcement of labor and immigration laws to prevent wage theft in low 
wage and immigrant worker sectors. 
  
Dede previously practiced law as an Assistant Attorney General and Labor 
Counsel for the Commonwealth of the Northern Mariana Islands, an Assistant 
Solicitor General for the New York State Attorney General’s Office, and as an 
associate for a New York City labor law firm. Dede earned a J.D. from the 
University of Wisconsin Law School, where she was a member of the Wisconsin 
Law Review, and a Bachelor of Arts from Vassar College. 

  

 



 
 

 

Remarks before the New York State Chief Judge’s 
Hearing on Civil Legal Services* 

September 18, 2023 
 

Dede Hill, Director of Policy 
Schuyler Center for Analysis and Advocacy 

 
The Schuyler Center thanks Chief Judge Rowan D. Wilson and the Permanent Commission on 
Access to Justice for the opportunity to testify at this hearing on ways in which New York’s 
family serving systems – including the courts – can better work together to ensure all the state’s 
children have the supports, resources, and opportunities they deserve and need to thrive.   
 
The Schuyler Center is a 151-year-old statewide, nonprofit organization dedicated to policy 
analysis and advocacy in support of public systems that meet the needs of disenfranchised 
populations and people living in poverty. 
 
Schuyler Center’s priorities this year, as in the past, focus on strengthening families before they 
experience crises or trauma and preventing families from enduring hardships like ill-health, 
economic insecurity, child welfare involvement, or encounters with juvenile justice. Key to 
achieving this goal is ensuring that families experiencing poverty have ready access to civil 
legal services when they encounter barriers to accessing resources to which they are entitled to 
aid them in achieving economic security and stability. So too, key to ensuring that families who 
come into contact with the child welfare system are provided the resources they need, and 
preventing traumatic family separations, is ensuring families have access to timely, quality legal 
services.  
 
OVERVIEW 
 

We are appearing at this hearing today to focus on three issues:  
 

1. To turn the tide on New York’s persistently high rate of child poverty, it is essential for 
all aspects of New York State government to treat this issue with the urgency it deserves, 
including the courts and judiciary. 
 

2. Reducing child poverty. To turn the tide on New York’s persistently high rate of child 
and family poverty, New York must also eliminate unnecessary, punishing barriers to 
access to social services in a number of ways, including by making civil legal services 
readily available to those wrongly denied services.   

 

 
* Crystal Charles, Senior Policy Analyst, Schuyler Center for Analysis and Advocacy, assisted with the 
preparation of these remarks. 
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3. Transforming New York child welfare. Too many New York families -
disproportionately Black and brown families - are swept up in the child welfare system 
because they are poor and unable to traverse the maze of means-tested benefits that 
might aid their family – IF they can gain, and retain, access.  To prevent unnecessary and 
traumatic family separations, and ensure families that encounter child welfare gain 
access to the services they need to thrive as a family, all families should have access to 
civil legal services from first contact with child welfare.  The stakes are too high, the 
rules associated with child welfare too complex, to deny families representation from the 
start. 

 
At Schuyler Center, we work every day to advance evidence-based policies that create services 
and supports to set up low-income New Yorkers to thrive.  Over the years, we have helped 
achieve some significant wins, including establishing, expanding and strengthening state 
refundable tax credits (EITC and child tax credit) – among the most effective strategies for 
reducing poverty and building economic security; dramatic expansions in access to child care 
assistance; and the reorientation of NYS Medicaid to focus on the state’s youngest residents 
during their “First 1,000 Days” of life. Our number one priority currently is to sharply – and 
quickly – reduce the number of children experiencing poverty in New York State. If New York 
can accomplish this goal, we will be on track to dramatically improve the overall well-being of 
the state’s children including their physical and mental health, academic achievement, future 
earnings potential.  
 
Yet, those policies are meaningless when real families encounter obstacles to accessing those 
services and supports. The obstacles take many forms: from onerous paperwork, short 
deadlines, long processing delays, complex requirements, onerous immigration status, activity 
and work requirements, frequent reauthorization requirements, and more.  The reasons for the 
obstacles are many.  Some are processes that were designed to keep enrollment low.  Other 
obstacles are created by misunderstandings, mistakes, or bad actors. Regardless the reason, 
access to civil legal services helps ensure these services are not just available on paper. Families 
with a civil legal services lawyer in their corner are much more likely to be able to access the 
services they need and deserve, and in this way, avoid the hardship and trauma that too often 
come with poverty, including a far greater likelihood of having contact with the child welfare 
system than higher income families.  This is because poverty creates conditions that are often 
interpreted as parental failings.1 As a result, families experiencing poverty have a higher 
likelihood of experiencing crises related to lack of basic needs, and of having the symptoms of 
poverty be construed as “neglect,” leading to entanglement with the child welfare system.  
  
 
NEW YORK HAS COMMITTED TO CUTTING CHILD POVERTY IN HALF IN A 
DECADE: TO MEET THAT GOAL WILL REQUIRE ENGAGEMENT FROM 
GOVERNMENT AT EVERY LEVEL, ACROSS ALL SECTORS, INCLUDING THE COURTS 
AND JUDICIARY.  
 
New York – a State with vast wealth and resources -- has for too long allowed hundreds of 
thousands of children endure the hardships of poverty – in times of recession, and in times of 
plenty. New York entered the pandemic with more than 700,000 children living in poverty, 
representing 18% of all New York children.2 Due to systemic, historic and ongoing racism, Black 

https://datacenter.kidscount.org/data/tables/43-children-in-poverty-100-percent-poverty?loc=1&loct=2#ranking/2/any/true/1729/any/322
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children live in poverty at twice the rate of white peers, and children in immigrant families are 
more likely (33%) to live in low-income, working households than their non-immigrant peers 
(21%).3 Compared to the rest of the nation, New York’s children are more likely to live in 
poverty than children in 31 other states.4 The urgency of child poverty cannot be overstated. 
The American Academy of Pediatrics has bluntly described child poverty as being associated 
with “lifelong hardship,” and notes that “children who experience poverty, particularly during 
early life or for an extended period, are at risk of a host of adverse health and developmental 
outcomes through their life course.”5  
 
While these statistics are sobering,  in early 2022 New York took the historic step of enacting 
landmark legislation, the New York State Child Poverty Reduction Act, committing New York 
State to cutting child poverty in half in a decade.6 The Act had near-unanimous, bipartisan 
support from upstate and downstate, rural, urban, and suburban legislators and constituents. 
Late in 2022, the State convened, and has continued to regularly convene, the Child Poverty 
Reduction Advisory Council to identify and recommend evidenced-based strategies to ensure 
New York fulfills this commitment. This historic effort is an opportunity for New York to act 
boldly to once and for all, take aim at child poverty with the urgency it deserves.  
 
One of the key learnings of the last three years is that government policy can make a real and 
immediate difference in the lives of children and families who are struggling to make ends 
meet. Pandemic-era federal supports confirmed that it is possible to quickly and sharply cut 
child poverty and boost family economic security. The most dramatic example was the 
temporary pandemic expansion of the Federal Child Tax Credit in 2021, which contributed to a 
46% decline in child poverty nationwide.7 Another success: no one was cut from Medicaid roles 
during the pandemic state of emergency – referred to as “continuous eligibility.” This 
government action caused the rate of uninsured children to decline during the pandemic 
nationally, from 5.7% in 2019 to 5.4% in 2021.  According to a December 2022 report by 
Georgetown Center for Children and Families, “[c]ontinuous health insurance prevents harmful 
gaps in coverage, increases access to care including mental health services, checkups and 
vaccinations, and reduces expensive ER visits.8  Gaps in coverage are harmful especially today 
when families are struggling to keep up with the rising cost of food, housing and other 
essentials. — a bright spot for children during the dark days of the pandemic.”   

With New York’s Child Poverty Reduction Advisory Council convened and working hard to 
meet the state’s bold poverty reduction goals, it is imperative that all New York leaders, across 
agencies and disciplines, including the courts and judiciary, act with intention, determination 
and coordination, to once and for all turn the tide on child poverty in New York State.   

1. To meet its child poverty reduction commitment, New York must prioritize knocking 
down the complex, dehumanizing, and unnecessary administrative barriers that keep 
many New Yorkers experiencing poverty from accessing critical services. 

In large part due to the lessons learned from the pandemic, there is growing recognition that 
erecting onerous application processes, long delays, and frequent reauthorizations is bad policy, 
harmful for families, and costly for government.  New York leaders, including the Governor, 
have begun to take steps to knock down these barriers, including in the area of child care 
assistance, where last year New York passed policies to streamline, centralize, and standardize 



-4- 
 

the onerous child care assistance application process and eligibility criteria, and create uniform 
eligibility rules among counties. In the area of Medicaid, New York leaders have been 
considering offering young children continuous Medicaid eligibility from birth to age six, a 
policy that the pandemic confirmed can dramatically reduce churn (children falling on and off 
coverage, most of the time because of missed deadlines, not because they have become 
ineligible), and improve child health outcomes in numerous ways by ensuring children get 
necessary check-ups, screening, and treatments during their critical developmental stages, with 
long-term and short-term benefits.9 
 
An even more effective approach to alleviating access barriers is to eliminate eligibility 
requirements altogether by making essential services universally available, free of means-
testing or other eligibility requirements. One success story is New York’s enactment of universal 
pre-K for four-year-olds in New York City and some other communities across the state.  In the 
area of child care, the Governor has re-convened the Child Care Availability Task Force, and 
charged it with creating a plan for implementing universal child care in New York State.  

Another dramatically effective strategy for reducing poverty that carries few restrictions are 
refundable tax credits.  Tax credits are among the very few government resources made 
available to low-income families that, once accessed, come with few requirements or 
bureaucratic hurdles. The data overwhelmingly demonstrates that nearly all families use those 
resources for essentials.10  This example of the efficacy of refundable tax credits has helped 
animate interest in dismantling the many administrative barriers that prevent many New 
Yorkers from accessing or continuing to be able to access services to which they are eligible. 

We urge New York leaders, including the courts and judiciary,11 to continue to identify and 
take steps to knock down those barriers that have the effect of keeping New Yorkers from 
accessing essential services for which they are eligible and desperately need.  Breaking down 
barriers to accessing services by advancing universal programs that eliminate all means 
testing and bureaucratic hurdles, like universal pre-K, child care, and school meals; by 
extending certification periods to minimize barriers and reduce churn; and adopting 
commonsense reforms to reduce paperwork and administrative hurdles, like categorical 
eligibility, are all policies that would dramatically improve access, and help reduce the 
overwhelming demand for civil legal services.  

2. New York must invest in civil legal services attorneys to ensure that when New Yorkers 
face barriers to accessing benefits, they get a second chance to gain access, in a timely 
manner.   

 
While there is a shift in the conversation, and movement toward reducing barriers to accessing 
services, at present, the barriers remain intact and formidable in many service areas. That is 
certainly the case with respect to public assistance, which offers cash and other assistance for 
New Yorkers who are among the lowest income.  During the period July 2021 to June 2022, 
more applications for Family Assistance were denied than opened (75,383 opened; 83,619 
denied).12 Of those denied, more than half – 45,133 – were denied due to “compliance issues.”  
Notably, when New Yorkers deemed ineligible for public assistance pursue a fair hearing, the 
majority either prevail, or achieve a settlement. (During the period July 2021 to June 2022, 61 
hearings objecting to eligibility determinations were held. Of those only 5 decisions were 
affirmed; 6 reversed; and 44 were settled).13  

https://ccf.georgetown.edu/2022/09/28/oregon-leads-the-nation-by-covering-children-in-medicaid-from-birth-to-kindergarten-which-state-will-be-next/
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Further, even as New York breaks down unnecessary access barriers, there will always be 
families and individuals who are denied access to benefits and services to which they are 
eligible. Typical families that are low-income have an average of $600 to $1,000 of savings. 14 
This leaves many of them one denied-benefit – or even delayed-benefit - away from tragedy. 
Delayed or denied rental assistance or heating assistance or SNAP nutrition benefits can cause a 
family to miss rental payments, or find themselves unable to fix their car, which can lead to the 
loss of a job, which can lead to a downward spiral into homelessness. 
 
The solution: more funding for legal services attorneys. New York’s lack of civil legal services 
has been considered at crisis levels for over ten years.15 The legal community has fought to 
establish the right to counsel at the city, state, and national levels because of the basic needs that 
are often at stake for families without access: shelter, food, safety, health and child custody.16 
Cost-benefit analyses of funding comprehensive legal services have found that doing so would 
save money in other systems, i.e. having access to counsel to fight evictions in New York City 
would save the state money in shelters, healthcare, and law enforcement.17 In order to better 
support families, civil legal services need more, competitively paid, and well-trained attorneys 
to fill the gaps. There need to be enough attorneys so that each attorney’s caseload allows them 
to fully focus on and support each client, so that they can be most effective in breaking down 
barriers to public assistance access. 

 
TRANSFORMING NEW YORK’S CHILD WELFARE SYSTEM: ROBUST CIVIL LEGAL 
SERVICES CAN HELP INCREASE THE ACCOUNTABILITY OF THE CHILD WELFARE 
SYSTEM.  
 
Families involved in the child welfare system also often face barriers to public assistance, 
including legal services. By the time a family has been reported to the State Central Register, 
they have fallen through the cracks in other systems (i.e. health, mental health, public 
assistance, housing, etc.) either because they couldn’t afford services, were never referred to 
services, or are on public assistance waiting lists.18 Additionally, the symptoms of poverty and 
being rent-burdened are often confused with neglect once a child protective services (CPS) 
investigation begins: food insecurity, housing insecurity, inability to pay energy bills in the 
winter, inability to afford laundry and other basic necessities.19  
 
The racial disparities in the child welfare system, which begin from the reporting stage, also 
indicate some level of discrimination in practice, at the very least due to cultural differences (i.e. 
differing ideas of “good parenting” v. whether the child is actually in danger) and at the most 
due to racial and other systemic biases.20 The State Central Register receives about 150,000 
reports every year. The vast majority (76%) of those reports are later deemed unfounded,21 after 
a traumatic investigation has occurred, before legal counsel is ever accessed. 
 
We urge New York leaders to expand funding for legal services and support related 
accountability measures such as requiring CPS workers to read families their rights, 
including the right to counsel, at first contact. 
 
Once a family comes into contact with the child welfare system, they are often left to navigate 
interactions with the caseworker investigating them, getting assigned Preventive Services that 
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may not be appropriate for their needs, and facing family separation, all before meeting or 
being made aware of their eligibility for legal representation. By the time a family reaches court 
they have already gone through a traumatic investigation, likely without any support or 
knowledge about their rights and options. Currently, families cannot access counsel until CPS 
files a petition and parents have to appear in court.22 
 
CONCLUSION 
 
Robust legal representation is a necessary part of New York’s implementation of the Child 
Poverty Reduction Act’s commitment to halving child poverty by 2032. Families should not be 
left to navigate complex systems without support, yet that is what is happening. In order to 
access the resources for which they are eligible, families must be provided high quality legal 
representation as early as possible, whether they are navigating the child welfare system, 
housing, food, health, or other public benefits. 
 
Thank you. We appreciate the opportunity to present testimony and look forward to continuing 
to work with you to build a strong New York. 

 
Dede Hill, Policy Director  

Crystal Charles, Senior Policy Analyst 
Schuyler Center for Analysis and Advocacy  

(518) 463-1896 x138 / dhill@scaany.org  
(518) 463-1896 x130 / ccharles@scaany.org 

www.scaany.org 

http://www.scaany.org/
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Neil Steinkamp, Managing Director, Transformative Change and Pro Bono 
Practices at Stout, and Consultant to the NYS Permanent Commission on Access to 
Justice, is a well-recognized expert and consultant on a broad range of strategic, 
organizational, and financial issues to government, business, court and community 
leaders and their advisors. He has nearly 20 years of experience covering many 
industries and matter types. Clients seek Neil for his comprehensive understanding 
of: transformative change strategies; complex structured and unstructured data 
analysis and assessment; multi-stakeholder collaboration and coordination; the 
development of pathways to compliance and iterative change strategies; financial 
and fiscal impact analyses; and other complex topics. He has worked extensively to 
help resolve sophisticated problems involving large-scale industry and social 
issues. 

Neil is a well-known author and speaker on important business-related financial 
topics and industry-specific matters, including groundbreaking analyses of industry 
trends and fiscal opportunities related to social and government initiatives. 

Neil has provided testimony in a variety of venues, including bench and jury trials 
and domestic and international arbitration. He has also assisted parties in numerous 
complex resolutions involving settlement negotiations, mediation, and facilitation. 

He also leads Stout’s Pro Bono practice. In this capacity, Neil has served a wide 
range of individuals and organizations through the application of financial, 
economic, strategic, and data analysis concepts that benefit low-income individuals 
and underserved communities. 
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Chief Judge’s 2023 Hearing on Civil Legal Services in New York 

Remarks of Neil Steinkamp, Consultant 

New York Permanent Commission on Access to Justice 

September 18, 2023 

 

Chief Judge Wilson and distinguished panelists: 

It is an honor for me to have the opportunity to provide this report for your consideration. My 
name is Neil Steinkamp, and I am a Managing Director at Stout where I lead the firm’s 
Transformative Change practice and pro bono practice and serve as consultant to the New York 
Permanent Commission on Access to Justice. I offer this report regarding the Commission’s effort 
to develop a realistic estimate of the funding and resources that may be necessary to close the 
justice gap in New York. 

By way of background, in 2021, 14% of New York residents were living below the Federal Poverty 
level, a full percentage point higher than the national average, with pockets of poverty in the State 
and among populations that are considerably greater. In October 2022, 47% of New Yorkers had 
difficulty paying for household expenses. It has been well documented that poverty is causal to 
other crises, including poor educational attainment, housing instability and eviction, justice system 
involvement (civil and criminal), health disparities and morbidity rates, unemployment and 
underemployment, community instability, and social safety net resource usage. The effects of 
poverty are often reflected in the civil cases involving the essentials of life brought in state courts. 

In January 2022, at the request of former Chief Judge Janet DiFiore, the New York State Permanent 
Commission on Access to Justice (hereinafter the “Permanent Commission"), through its Funding 
Working Group, began to develop a realistic estimate of the funding and resources required to 
close the justice gap in New York. This estimate was to focus on matters involving the essentials 
of life, for individuals and households at or below 200% of the Federal Poverty Guideline, and to 
include the various forms of effective assistance that a litigant may require based on their 
individual circumstance. 

The Working Group determined that to develop an estimate of the funding necessary to close the 
justice gap, it would need separate estimates for each of the matter types that would be considered. 
The Funding Working Group, relying on data provided by the New York State Office of Court 
Administration (OCA) regarding the number of cases for each matter type, selected several matter 
types to assess in successive phases of its work. For each matter type, the Funding Working Group 
would conduct a preliminary discussion, identify key stakeholders to learn from, conduct research 
(as appropriate), further expand stakeholder connections, and use the information collected to 
create preliminary budget models for each matter type.  
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The matter types the Funding Working Group analyzed include:  

 Consumer credit; 
 Eviction – (NYC and Outside NYC); 
 Child Support; 
 Disability benefits assistance; 
 Guardianship; 
 Contested matrimonial; 
 Foreclosure; 
 Paternity; 
 Family offense not involving intimate partner violence; and 
 Custody matters for kinship caregivers. 

Collectively, these matter types represent approximately 50% of the total civil case docket in New 
York courts (the remaining 50% being related to civil case types that do not involve the essentials 
of life or civil case types that already have a right to representation), representing over 540,000 
civil case filings in New York for the twelve months ending March 31, 2023. For many of these 
case types, the percentage of respondents (or petitioners, depending on the case type) who have 
legal representation at any time during their case is less than 5%. 

The funding estimate also includes the costs of providing effective assistance for persons involved 
in administrative fair hearings and other matters involving income maintenance and access to 
public benefits. 

To provide a comprehensive estimate of program costs, the Funding Working Group considered a 
variety of forms of assistance that can provide access to justice. These include full and limited-
scope representation by attorneys, pro bono lawyers, law school clinics, pre-filing diversion 
programs, assistance from trained, supervised non-attorneys, mediation and other forms of ADR, 
community-based resources (including Legal Hand and Community Dispute Resolution Centers), 
and technology (including, but not limited to, guided interviews, online automated forms, e-filing, 
and other technology innovations). Evaluating multiple solutions was key to estimating costs based 
on the spectrum of expected needs of eligible litigants. 

The Funding Working Group also considered several other factors that could affect the funding 
necessary to close the justice gap in New York, including: 

 The potential for various court reforms that could be implemented over time.  
 The ways in which courts and litigants will respond if there were a significant increase in 

community outreach and access to effective assistance. 
 The manner in which Legal Hand, Community Dispute Resolution Centers and other forms 

of under-utilized effective assistance could be engaged to assist in closing the justice gap 
in New York. 

The provision of additional funding and the expansion or development of legal services programs 
to deliver additional services would necessarily require significant strategic development and an 
appropriate time period over which such programs could be implemented. The courts, legal 
services organizations, community-based organizations, and other stakeholders would need to be 
engaged to develop the appropriate initial strategies for the expansion of services and the means 
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of continual, iterative evaluation that would be necessary to assess how the civil legal aid landscape 
changes based on the availability of these resources, implemented reforms, and other factors. 

The Funding Working Group of the Permanent Commission estimates that between $842 million 
and $1 billion is a realistic estimate of the additional annual funding necessary (at full 
implementation) to close the justice gap for low-income New Yorkers involved in civil legal 
matters impacting the essentials of life. Judiciary Civil Legal Services (JCLS) funding has 
provided $100 million annually since 2016, with the addition of recent COLA increases bringing 
the total to $116 million. 

The Funding Working Group proposes an initial five-year goal of adding $100 million to the 
currently planned annual JCLS funding and proposes reaching that goal with incremental increases 
beginning in the upcoming fiscal year that starts April 1, 2024. The Funding Working Group 
recommends that the additional funding be administered in the same manner as current JCLS 
funding, which enables local legal services organizations to respond to the unique local needs of 
their community in the manner most effective for their organization and their community. 

The full report of the Funding Working Group will be included in the Permanent Commission’s 
annual report to the Chief Judge later this year.  
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Chief Judge’s Hearing on Civil Legal Services 
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Presentation by Vernell Robinson, client of Legal Services NYC 

 
My name is Vernell Robinson, and I am sixty years old. I have lived at Carleton Manor at 

71-15 Beach Channel Drive in Queens since 1989 and am the Vice President of the Resident 
Council. My daughter is also very active in the Resident Council and lives in the same building. I 
joined the board to make a difference, so that the New York City Housing Authority would do a 
better job of maintaining the 174 apartments in our building. 

 
For many years, we had problems with the hot water in our apartments because of 

NYCHA’s failure to maintain our building. In October 2021 the problems became unbearable and 
we were fed up. As a Resident Council, we informed NYCHA of the lack of hot water so that we 
could get inspectors to the building but no one followed up or investigated our claims for months. 
This was our experience in the past when the building was without gas. We did not have legal help 
then and the issues lingered for an extremely long time before gas was restored.  

 
As you can imagine, it was extremely difficult to live without hot water. I have a physical 

disability and my doctor recommended that I have a shower chair. It was difficult to carry the 
water by myself and often I had to wait for assistance to just take a shower. And I’m not alone. 
Many residents in the building, which is predominately African American, are elderly and had a 
hard time dealing with this issue. The residents were unable to take showers and perform their 
normal daily functions. It was also embarrassing to have family visit. NYCHA’s disregard for our 
dignity and well-being led some residents to pay for hotels to take proper showers and to seek 
refuge with family and friends. In fact, some families moved out because of the issues in the 
building and some died before the problem was corrected. 
 

By November and December, we had had enough and sent a letter threatening to sue 
NYCHA in Queens Housing Court. I thought it would be more powerful to sue NYCHA as a group 
because it was easy for NYCHA to ignore individuals. On January 11, 2022, however, we were 
told by the housing court clerk that we could not file our case as a group. I fought back because I 
knew my rights. But even after filing as a group of 101 tenants, we were unsuccessful. 

 
Before we had a lawyer, the court did not help us, so I was so relieved when Legal Services 

NYC got involved a few weeks after we filed. I was so happy to have a lawyer fight for us because 
I did not know what to do and how to do it. I assumed the case would just fall through the cracks 
and NYCHA would get away with it. Some residents became more optimistic once our lawyer 
took the case although some were still skeptical due to NYCHA’s long-standing history of inaction 
and total disregard for our communities. 
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Our attorney requested multiple court appearances to hold NYCHA accountable but 
progress was slow. For example, HPD failed to inspect the building after our attorney made 
multiple requests. NYCHA failed to provide any helpful updates on the court dates. In fact, it 
became clear that they had no idea what caused the problem or how to fix it. NYCHA actually 
made matters worse by using unlicensed workers to restore the hot water, damaging everyone’s 
bathrooms, taping plastic over very large holes, and greatly reducing the water pressure for the 
entire building so much that it no longer mattered if there was hot water: we could not take showers 
because there was no water pressure. 
 

Because the progress in the court was so slow, our attorney tried to pressure NYCHA to 
do the right thing by highlighting the case in the media. We told our story to the New York Daily 
News which featured our story on the front page, even quoting the judge who was furious with 
NYCHA for making low-income residents of color live without hot water during the winter. Like 
many, the judge could not imagine this happening to other communities, especially those who live 
in private housing, nor could he stomach NYCHA’s lack of remorse for what we went through. 
Being devalued and dehumanized was an extremely tough ordeal.  
 

After months of negotiations, countless court appearances, press, and the filing of a 
contempt motion with affidavits from numerous tenants regarding the conditions in their 
apartments, NYCHA finally made repairs and agreed, thanks to our amazing lawyer, to a 25 
percent rent abatement for all of the households who joined the case.  

 
For most of us, this was an 8-month rent abatement from when we lost water pressure and 

hot water through the date NYCHA restored the hot water, water pressure and fixed everyone’s 
bathrooms. This was a nice surprise for tenants who were not expecting any rent abatements and 
it was perfect timing for those who lost income during the pandemic. Some seniors had to choose 
between medication and food. The rent abatement gave people peace of mind.  

 
We are all extremely happy with the results of our case. You might have no idea what it is 

like to be unable to take a hot shower for months at a time but it is really hard. We would not have 
been able to live in decency without our attorney and others at Legal Services NYC who pushed 
NYCHA from many different directions to treat us with the dignity and respect we deserve. We 
are grateful for their work and thank you for supporting legal services. We hope others in similar 
situations will be able to reach out for help from Legal Services NYC, so please help them so that 
they may continue to help others in New York City, especially my neighbors in public housing.   
 

Thank You 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Raun Rasmussen, Esq. 
(Executive Director, Legal Services NYC) 

 

 

 



Raun Rasmussen, Esq. has been the Executive Director of Legal Services NYC 
since June 2011. From 2003 to 2011 he served as LSNYC’s Chief of Litigation and 
Advocacy, directing the Legal Support Unit, which provides litigation and 
advocacy leadership, training and support to legal services providers across New 
York City. 

Mr. Rasmussen began his legal career as a housing attorney at South Brooklyn 
Legal Services (a program of LSNYC). He later became Director of the Housing 
Unit and then Director of Litigation, supporting the development of affirmative 
litigation and advocacy, helping to develop one of the first foreclosure prevention 
projects in the country to combat predatory lending practices, and creating the 
Child Care Network Support Project, which provides legal services and training to 
home-based child care providers. 

Mr. Rasmussen has written numerous articles on residential displacement, 
foreclosure-related issues, ethics, affirmative litigation and leadership and 
management issues. He is a recipient of the New York Lawyers for the Public 
Interest Felix Fishman Award for Exemplary Service, the New York County 
Lawyers Association Public Service Award, and the New York City Bar 
Association Legal Services Award. He serves on the Permanent Commission on 
Access to Justice and is a member of the Board of Directors of the New York 
Legal Services Coalition. Mr. Rasmussen holds a B.A. from Amherst College and 
a J.D. from Harvard Law School. 
Raun Rasmussen, Executive Director, Legal Services NYC | NYCOURTS.GOV 



 
 
Legal Services NYC 
Raun Rasmussen, Executive Director 
September 18, 2023 
 
  Good afternoon, and thank you all, and especially Chief Judge Wilson, for this 
opportunity to appear before you. My name is Raun Rasmussen, and I’m the Executive Director 
of Legal Services NYC. 
 
  Legal Services NYC is the largest provider of free civil legal services in the country. Our 
staff of 680 works throughout all five boroughs of New York City to fight poverty and seek 
racial, social and economic justice on behalf of low‐income New Yorkers. We are proud 
members of the New York Legal Services Coalition.  
  

You’ve just heard a moving story about the challenges one woman—our client Vernell 
Robinson, and the Resident Council she helps to lead—faced in seeking to assert their legal 
rights: after years of problems getting sufficient hot water, and months of litigation trying to get 
water pressure restored and hot water sufficient to take a shower, 101 tenants at the Carleton 
Manor NYCHA development in Queens were finally able to get the most basic service restored: 
Hot water. As Ms. Robinson’s daughter, Alisha, said to the Daily News: “This is the dead of 
winter, we need this corrected. It doesn’t make any sense to me. I have to go to a hotel to take 
a decent shower.”  

  
A years’ long battle for this most essential service doesn’t make any sense to me, either, 

and should never be necessary. And it’s only because of the determination, courage, and 
tenacity of Ms. Robinson and the other members of the Carleton Manor Resident Council that 
they were able to prevail: they fought hard; they got help from Robert Sanderman, a tenacious 
lawyer in our Queens office; and they finally succeeded, after months and months of litigation, 
after the judge put significant pressure on NYCHA to solve this problem, and after the Daily 
News exposed the fact that one of the most basic needs that we all have—for hot water 
sufficient to take a shower, wash your face, and do the dishes—was not being provided to 
hundreds of tenants for months on end: In 2022 in New York City in publicly subsidized 
housing!  
 

Restoring the essential services for Ms. Robinson and her neighbors was the primary 
goal of our litigation; but putting NYCHA on notice that they cannot get away with neglecting 
essential services and disrespecting the humanity of tens of thousands of New Yorkers was also 
essential. We, and our colleagues throughout the City, will continue to hold NYCHA, and private 



landlords, accountable to their duties as landlords, which include the most basic provision of 
essential services, such as heat and hot water and water pressure, to their tenants.  
 

Tenants throughout New York State remain desperate for help. In New York City, where 
there is a first in the nation Right to Counsel for eviction cases, the funding is so limited that the 
legal services provider community is able to serve far less than half of those who are eligible for 
help. And that area of practice receives significantly more funding—albeit totally inadequate—
than what is received for all of the other areas of need for our clients. 

 
You may know the work of Harvard Sociology Professor Matt Desmond, who wrote the 

seminal book Evicted, a devastating account of the national homelessness problem, and who 
has recently published Poverty in America. Professor Desmond stated: “Without shelter, 
everything else falls apart.” 

And that is certainly true. But it is also true that, without safety from domestic violence, 
everything else falls apart.  

Without a sufficient, stable income, everything else falls apart. 

Without a high‐quality education, and access to health care, everything else falls apart.  

Poverty makes things fall apart. 
 

Our staff—and our colleagues throughout the State—help our clients hold their lives 
together, in all these ways that are so critical. But we can only do our work—to help amazing 
people like Ms. Robinson and her family and friends at Carleton Manor in Queens, with funding 
from you that supports the broad range of services that we provide. As a member of the  
Permanent Commission’s Funding Working Group, I join in the request for additional JCLS 
funding; and I underline that additional funding to achieve pay parity is essential so that we can 
recruit and retain the attorneys that are so desperately needed to provide the legal services 
you will hear about today.  
 

Thank you, Chief Judge Wilson, and Chief Administrative Judge Zayas, and the entire 
Office of Court Administration, for your continued commitment to funding civil legal services. 
Without your support the results you’ve just heard described by Ms. Robinson, and which were 
realized through the settlement of this litigation, would never have occurred. 

 
We look forward to continuing our work, in partnership with all of you, to address the 

ongoing needs of so many of our fellow New Yorkers. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Lionel Harvey  
(Client of Legal Assistance of Western New York, Inc.) 
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 Good afternoon, your honor.  Thank you for the opportunity to be here today and 

for allowing me to speak about my experience.  My name is Lionel Harvey. I am 

85 years old. I live in Hilton, New York, a village 19 miles northwest of Rochester, 

New York in Monroe County. I have joined you all today to speak about an 

experience that I had that is sadly all too familiar to many older adults in our area. 

Over the course of about 4 years, my daughter, who was my POA, took several 

large sums of money from me without my knowledge. She took various personal 

items of value from me and used my credit card to benefit herself at my expense. 

Over that short period of time, she wrote over 80 checks using my checking 

account, leaving me almost totally broke.  

In 2015, my daughter suggested that if I deeded my home to her, she would come 

and help me care for my wife, Joanne, who was very ill at the time. My wife 

passed away in July of 2019. I did as my daughter had asked, and deeded my home 

to her as well as making her my Power of Attorney in October 2015.  

My daughter then took control of everything — my spending, savings, and all of 

my credit card accounts. Without my knowledge, she depleted almost everything I 

had. When I finally noticed this, she tried to tell me that I told her she could have 



all my money.  She then turned hostile, erecting a door to prevent me from using 

the laundry room, and the kitchen, and from having access to her side of the house.  

I was even left with no food in my part of the house.  

My daughter asserted so much control over my life that I was not allowed to do my 

dishes in the kitchen sink— I had to use the bathroom sink. She told my 

grandchildren that they were not to speak to me or to help me, and put up a sign to 

warn me that I was being surveilled by her.  

I loved my daughter, and even while this was happening, I wished her a Happy 

Birthday. She did not respond, and I was devastated. That summer she put garbage 

in my car. On my 80th birthday, I was given a 2012 Cadillac. My daughter sold 

this car and I didn’t receive anything for it. When I confronted her about the 

spending, she no longer allowed me to have breakfast, lunch, or dinner with my 

family. 

I was referred to LawNY in May of 2021. Jeffrey Nieznanski and Karen 

Kammholz from LawNY helped me regain control of my life. With Jeff’s help, and 

the help of an accountant that Lifespan provided, we discovered that my daughter 

had stolen over $227,000 from me, in addition to several items of personal 

property.   



Together with LawNY, I filed a lawsuit in the Supreme Court. With the assistance 

of a mediator, we negotiated a settlement that resulted in a lump sum payment of 

$80,000, monthly payments of $1,200 for up to 60 months, and the return of 

valuable personal property. More important to me than the money was that I was 

able to live with dignity again.  

Now, my son is my POA, and I do not know what I would do without him. He 

helps me so much. I live away from my daughter in my own apartment that has 

everything I need, including air conditioning and friends nearby. I’m still getting 

over what my daughter did to me, but with time, and with help from people like 

Jeff and Karen at LawNY, I know I will be OK. He helped me during some of the 

hardest times of my life and I will always be grateful. 

 

Lionel Harvey 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Lori O’Brien, Esq. 
(Executive Director, Legal Assistance of Western New 

York, Inc.) 

 

 

 



Lori O’Brien, Esq. is a Deputy Director at Legal Assistance of Western New 
York, Inc. (LawNY). In that role, she is charged with the management of the 
Rochester office and development functions across LawNY’s 14 county service 
area. LawNY provides free civil legal services to eligible community members in 
the areas of government benefits, eviction prevention, fair housing, health law, 
employment law, and elder law. In addition, LawNY provides holistic legal 
services to specific populations with expanded civil needs. Lori has worked for 
LawNY since 2007, and is a past presenter at national, state, and regional 
conferences on issues relating to government benefits, emergency services, and 
community partnering models. Lori was the recipient of the Daily Record’s 
Leaders in Law Award (2020), an ATHENA Young Professional Award finalist 
(2019), the Daily Record’s Excellence in Law Unsung Hero Award (2017), and the 
NYSBA Denison Ray Civil Legal Services Staff Attorney Award for the 
development of partnerships that address the legal and non-legal needs of 
community members (2014). 

Lori M. O'Brien, Esq., Deputy Director, Legal Assistance of Western New York, Inc. | NYCOURTS.GOV 
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Introduction: 
 
On behalf of LawNY, I would like to extend my gratitude to Chief Judge Wilson and the 
distinguished panelists for conducting this hearing on civil legal services. I am thankful 
for the opportunity to share comments relating to our work and the work of many civil 
legal services practitioners related to the provision of services to older adults and, in 
particular, in the area of elder abuse and financial exploitation. We also appreciate Mr. 
Harvey’s willingness to tell his story.  
 
My name is Lori M. O’Brien, and I am the executive director of Legal Assistance of 
Western New York, Inc. (LawNY). LawNY is a 501(c)(3) not-for-profit law firm whose 
vision is a society where access to justice is not determined by a person’s social or 
economic status. I have been a civil legal services practitioner for over 16 years. 
 
LawNY provides comprehensive civil legal services to the low-income residents of 14 
counties located in three Judicial Districts - the 6th, 7th and 8th - and two Departments - 
the Third and the Fourth. The 14 counties that LawNY serves are Allegany, Cattaraugus, 
Chautauqua, Chemung, Livingston, Monroe, Ontario, Schuyler, Seneca, Steuben, Tioga, 
Tompkins, Wayne and Yates - a geographical area of 9,729 square miles. 
 
LawNY’s services assist vulnerable older adults with a wide array of services. These 
include assisting Older Adults in securing safe housing, health and medical resources - 
including long term care, and other basic needs; preventing and remedying the ill effects 
of elder abuse, financial exploitation and scams; and preparing legal documents which 
support self-sufficiency (i.e. Powers of Attorney, Wills, and advance directives that 
include provisions that limit the chance for misuse by designated representatives).  
 
Needs of Older Adults & Prevalence of Elder Abuse and Financial Exploitation 
 
According to the US Census, within LawNY’s service area, there are 427,071 individuals 
aged 60 and over. A study funded by the National Institute on Aging of the National 
Institutes of Health found that, within New York State, over a 10-year period, roughly 
11% of older adults are subjected to elder mistreatment. The Department of Justice’s 
national elder abuse statistics indicate that at least 10% of adults age 65 and older will 
experience some form of elder abuse in a given year. The National Adult Protective 
Services Association reports that only 1 in 44 cases of financial abuse is ever reported. 
Perpetrators often act under the perceived authority of a power of attorney. Due to 
secrecy and shame or complicated family dynamics, older adults are often reluctant to 
reveal incidents of abuse. Moreover, many older adults and those that care for them do 
not understand or recognize elder abuse, neglect or exploitation. When they do recognize 
the problem, they often do not know where to turn for help. The New York State Cost of 
Financial Exploitation Study found that financial abuse costs victims about $109,048,214 
each year, and results in the government providing about $8,272,554 in public benefits 
(such as SNAP, Medicaid and housing related benefits) to help victims cope with their 
losses. The study also stated that this is likely a major underestimate of the financial 
burden, since the numbers were based on only reported cases, and, as stated above, many 
cases go unreported. Poverty is a driver of elder abuse. And, elder abuse drives 
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individuals into poverty. Many individuals like Mr. Harvey would have never needed our 
services but for the loss of their income and resources resulting from financial 
exploitation.  
 
The Impact of Legal Services 
 
Our work has shown that the provision of civil legal services to vulnerable older adults, 
particularly in combination with effective non-legal services, can make a tremendous 
impact on the lives of older adults.  
 
Elder abuse victims often struggle to protect their rights and access legal remedies on 
their own. Many older adults in New York may not be fully aware of the legal protections 
available to them. Legal services offer education informing them of their rights and 
options when facing abuse and/or financial exploitation. By having access to legal advice 
and information, older adults can make informed decisions to protect themselves and 
seek help when necessary. Legal services can play a proactive role in elder abuse 
prevention. By conducting community outreach, educational workshops, and awareness 
campaigns, they can raise public consciousness about elder abuse, its signs, and available 
resources for support. Legal services can also provide support and guidance to caregivers 
and families dealing with the complexities of elder abuse cases.  
 
Elder abuse cases often involve intricate legal matters related to guardianship, healthcare 
decisions, and estate planning. Legal services can offer specialized knowledge in these 
areas, ensuring that seniors' interests are protected and respected. Legal services provide 
crucial assistance in navigating the complex legal system, ensuring that victims receive 
the protection they deserve under New York's elder abuse laws. Lawyers and advocates 
can help victims file legal complaints, obtain restraining orders, and pursue civil actions 
against abusers. Financial abuse is a prevalent form of elder abuse in New York. Legal 
services can assist victims in recovering assets, preventing further financial exploitation, 
and holding perpetrators accountable. This is particularly important because financial 
exploitation can leave older adults in dire financial straits, affecting their overall quality 
of life. 
 
Legal services are most effective in combating elder abuse and financial exploitation 
when that work is done in collaboration with various support organizations, social 
services, healthcare providers, and law enforcement agencies. By coordinating efforts, 
they create a comprehensive network of assistance for elder abuse victims, ensuring that 
all aspects of the issue are addressed effectively. LawNY is fortunate to have well 
established partnerships with providers that enhance our ability to effect change in the 
lives of Older Adults. Mr. Harvey connected with LawNY through an organization called 
Lifespan. Lifespan staff collaborated with LawNY staff throughout the course of the case 
and they brought essential resources, expertise and support to Mr. Harvey and his 
advocate to remedy the issues presented. Lifespan provides intervention, education and 
services that work to impact positive outcomes in the protection of victims of elder abuse. 
They also administer Enhanced Multidisciplinary Teams (EMDTs). Enhanced 
Multidisciplinary Teams (E-MDTs) are county-based teams that bring together various 
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disciplines, including civil legal services, to intervene in cases of older adult abuse, 
including financial exploitation.  
 
Challenges related to the delivery of legal services in this area 
 
To serve communities across 14 counties, LawNY currently employs 73 supervising and 
staff attorneys. Twenty-two of those attorneys primarily serve the urban/suburban county 
of Monroe. Across LawNY’s 13 rural counties (that collectively span over 8,000 square 
miles) just 51 attorneys represent our clients on legal matters affecting their income, 
housing, family, education, and health. 
 
In LawNY’s experience, two primary issues impact access to legal services for older 
adults in our geographic service area. The first is the lack of attorney resources in rural 
communities throughout the State of New York. The 2020 report of the New York State 
Bar Association Task Force on Rural Justice found that 96% of the attorneys in New 
York practice in the state’s urban centers - Albany, Buffalo, New York City, Rochester, 
Syracuse, and Utica. Only 4% of New York attorneys practice in non-urban centers. 
Albany Law School published its Rural Law Practice in New York State Report in 2019 
which informed us that 54% of rural attorneys were at or near retirement age. Attorneys 
who practice in the rural areas of Upstate New York area are often solo or small firm 
practitioners, who frequently have to turn clients away due to lack of resources, conflicts 
of interest, lack of expertise in specialized legal areas, or clients being unable to afford 
the services. Noncompetitive salaries for civil legal service practitioners have led to an 
inability to recruit and retain a sufficient number of talented attorneys and other legal 
professionals. While this particular issue has impacted services throughout LawNY’s 
geographic catchment area, our rural offices have been the most affected where due to the 
limited supply of attorneys, competition in the market is particularly fierce.  
 
The second is inadequate resources to handle complex legal cases. Bringing civil 
litigation against perpetrators of elder abuse and financial exploitation is complex and 
time-consuming. Mr. Harvey’s matter alone required 207 service hours. Older adults 
often are unable to find affordable counsel or free civil legal services to undertake 
complex or litigated matters. Elder abuse often involves prolonged periods of financial 
exploitation, requiring specialized forensic and litigation skills. Victims often have 
cognitive impairment, loss of capacity, communication challenges and significant 
dependence on their caregivers, complicating both fact investigation and the development 
of legal remedies.  
 
LawNY is fortunate to have specialized expertise in areas impacting older adults and to 
have the opportunity to work with individuals like Mr. Harvey. However, we are also 
impacted by significant challenges as we strive to meet the needs of individuals in our 
communities. In one of LawNY’s rural offices, there is only one full-time elder law 
attorney for a five-county service area. Further, some funders place limitations on the 
number of hours of service we can provide on each matter, often severely limiting the 
scope of our services.  
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Increased funding in this area of law would reduce the number of individuals seeking 
assistance who are turned away, and allow us to increase outreach efforts in hard-to-serve 
areas, particularly rural areas where community members may be isolated from 
resources. It would increase full representation in complex matters. Enforcement of 
protections for vulnerable community members would ensure that more older adults are 
protected from abuse, while also dissuading individuals from committing acts of financial 
exploitation.  
 
Conclusion: 
 
I am hopeful that this has illustrated the challenges faced by older adults in communities 
across the state, the significant impact that civil legal services have on remedying the 
ramifications of elder abuse and financial exploitation, and the need for continued and 
expanded support to these programs and services.  
 
We want to thank the judiciary for their current support. Those resources have a profound 
impact on the communities we serve. Thank you for allowing me, my colleagues, and our 
clients to share this important information with you today. We welcome the opportunity 
to continue to work with the Court and with the Permanent Commission to achieve the 
goal of providing meaningful access to the justice system.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Terri Tupper  
(Client of Empire Justice Center) 
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My name is Terri Tupper. I have been a client of Empire Justice Center on and off since 2008 and 

I was a member in three class action lawsuits. The outcome of these lawsuits greatly improved 

the quality of life for my family. I continue to work with the organization as an advocate. 

In 2007, after my 3rd C‐Section, I was given the diagnosis of severe lipo‐lymphedema which is 

the combination of two highly inflammatory disorders. Lymphedema which presents with a 

buildup of protein rich lymphatic fluid in the legs that when stagnant and without compression 

and Manual Lymph Drainage (MLD) Therapy causes fibrosis which is a hardening of the tissues. 

The other disorder, “Lipedema” simply put is a lipid storage disorder. When the two conditions 

develop in tandem it can cause massive, localized lymphedema (MLL) which happened to me at 

the knees wherein the circumference of each knee grew to 42 inches and due to not having the 

means to afford compression garments which were $2,000 a pair, chronic cellulitis infections 

followed one after the other. This meant many hospitalizations, sometimes for weeks with 

extremely high fevers that lead to Sepsis. This, coupled with other autoimmune disorders, forced 

me to stop working – I had been a nurse LPN since 1990 and in the medical billing field since 

1999  –  as I quickly became bed bound and had to rely on Social Security Disability Income.  

Around 2008, my family was living in temporary housing and having difficulty getting through the 

Medicaid application process. I reached out to Linda Hassberg Esq., at Empire Justice Center and 

became a client in a class action suit wherein ultimately I was granted access to Medicaid.  

While she was assisting me to secure Medicaid, I explained to Ms. Hassberg that I also could not 

get the custom compression garments I needed which would ultimately –  along with Complex 

Decongestive Therapy (CDT) – help me to be able to walk again. Ms. Hassberg referred me to 

another Class Action which was already in progress at Empire Justice Center. The Class Action 

was to ensure compression stockings were included as a Medicaid benefit. That suit was also 

successful, and I eventually was able to get the compression garments I needed. I was able to 

begin CDT Therapy, leave the bed and, over the next few years, get considerably healthier. For 

the past decade I have been an advocate for People with Disabilities as well as a New York State 
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Ambassador for the Lymphedema Treatment Act, petitioning on a federal level for similar rights 

to those which Empire Justice won at the state level. On December 23, 2022 the Lymphedema 

Treatment Act was passed by Congress, and the new insurance coverage will go into effect on 

January 1, 2024. 

In October 2018, my family was rendered homeless due to a Holdover Eviction that involved a 

Reasonable Accommodation under the ADA wherein after a yearlong investigation "Probable 

Cause" was found by the Suffolk County Human Rights Commission that the Landlord had 

engaged in discriminatory behavior. My family reapplied and was approved for Temporary 

Housing Assistance, but Suffolk County Department of Social Services denied my reasonable 

accommodations of a hospital bed and a small dorm‐size freezer to store the 25 ice packs I 

needed nightly to alleviate swelling. I reached out to Linda Hassberg again and became a class 

member of an Americans with Disabilities class action filed on behalf of Suffolk County residents 

with disabilities who needed reasonable accommodations to access Suffolk DSS’s benefits and 

services (Newkirk v. Pierre). After being told by DSS representatives if I asked for my hospital bed 

to come with me to shelter again, I would instead be sent to the nursing home, Ms. Hassberg 

advocated for me with a phone call my reasonable accommodation requests were immediately 

granted.     

In 2020 my family came up on a HUD (Housing and Urban Development) Mainstream list and 

qualified for Section 8. We gratefully turned in our Voucher to accept project‐based housing in 

Bay Shore where we now still reside. In the 3 years that we have been in permanent housing our 

16 year old son who was originally a straight “A” student before we became Homeless has gone 

from failing almost every subject to "Cum Laude" status and is on track to become a 

Biochemist/Scientist. My son has expressed that one day he would like to find the cure for 

Lymphedema. During my time spent in and out of shelters with failed rental supplement 

programs, lack of affordable housing and the disability discrimination which caused me great 

suffering, I co‐founded a grass roots not for profit called Long Island Connections, in a heartfelt 

effort to assist others by connecting them with resources and advocacies such as Empire Justice 

Center. We now host a Peer Support Group on Facebook called HomelessLI which has a member 

base of over 3,000 as well as in addition we have a Mobile Medical Equipment Lending Closet 

and work with the local VA (Veterans Affairs) and Independent Living Centers as well as Long 

Island area Hospitals and other Town Lending Closets  

 

Upon compiling a Legal Resource list one day, I came across the organization Legal Hand. Legal 

Hand was offering remote volunteer positions during the pandemic where the work I would be 

doing with the community was similar to what I was already providing in my own group but on a 

much larger scale. I jumped at the chance (well if I could, I would have). Soon after Long Island 

Coalition for the Homeless saw the work I was doing in the community and offered me a part 

time paid position assisting on their Helpline remotely from home 3 days a week. I happily said 

yes right away as my health was continuing to improve. I have now been with the Coalition for 
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over a year and, as of this November, I will be volunteering at Legal Hand for three years. I am 

striving to work full time again and no longer be dependent on Social Security Disability Income. 

My first‐hand experience as a person with long‐term disabilities has informed my work in 

advocacy every day.  

I would not be where I am today if it were not for the assistance of Empire Justice Center. My 

contacts with Empire Justice Center did not end with the 3 Class Action suits. There were many 

ADA questions and questions related to DSS policy and procedure which lead to dozens of 

exchanges along the way. Their advocacy has been incredible, and I am so grateful. Without 

Empire Justice Center’s assistance, I would never have known the power of Reasonable 

Accommodation under the ADA. My life is propelled forward now in a positive & uplifted way. I 

have tools I so desperately needed to piece life back together for my family and I am a survivor 

now instead of a statistic.    

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Kristin Brown  
(President and Chief Executive Officer, Empire Justice 

Center) 

 

 

 



Kristin Brown is Empire Justice Center’s President & CEO. She works out of the 
Albany office. Before becoming CEO, Kristin was a well-known and deeply 
respected presence in New York’s legal services community and within the state 
legislative process.  For over 15 years, she led the organization’s extremely 
successful public policy and legislative advocacy as Vice President for Policy and 
Government Relations, designing, organizing, and advancing the annual budgetary 
and legislative agenda of the organization, leading multimillion dollar funding 
campaigns with community partners and advancing issues that expand access to 
justice. 

Under Kristin’s leadership as CEO since late 2019, Empire Justice Center 
completed and began implementing a Strategic Plan through which the 
organization deepened its commitment to systemic advocacy and has grown its 
footprint by expanding into new areas of law, such as public school discrimination, 
police reform and a new a tenants rights practice focus on immigrant 
representation and systems change. 

Kristin is Co-Secretary of the New York Legal Services Coalition and Chair of its 
Funding Advocacy Steering Committee,  a member of the New York State Bar 
Association’s President’s Committee on Access to Justice Committee and 
Committee on Legal Aid, a Board Member of JustCause in Rochester New York 
and a Chief Judge of the State of New York appointee to the Permanent 
Commission on Access to Justice where she serves on multiple Committees. 

After graduating cum laude from Hartwick College with honors in Anthropology 
and History in 1994, Kristin worked in nonprofit direct service and small business 
management before returning to school in 1999 to pursue a Master’s Degree in 
Social Policy from Empire State College. A 2000 Center for Women in 
Government Fellow, part of the Rockefeller College of Public Affairs and Policy, 
Kristin also worked at the Hunger Action Network of New York State as Upstate 
Public Policy Coordinator and American Farmland Trust as Senior Policy 
Manager. 
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Good afternoon. My name is Kristin Brown and I am President and CEO of Empire Justice Center. 

We are a statewide, not for profit law firm and advocacy organization with seven offices across 

the state: in Albany, Rochester, Yonkers, White Plains, Central Islip, and Hempstead.  

Empire Justice focuses on areas of law where we can have the most impact, with the goal of 
addressing the root causes of injustice through our 360‐degree approach to systems change. We 
center client experience to identify barriers and we break them down using targeted training, 
legal intervention, and policy advocacy. In this way, we practice, teach, and change the law to 
make it work for all New Yorkers.  

Thank you, Chief Judge Wilson; Presiding Justices LaSalle, Renwick and Whalen; Justice Clark;, 
Chief Administrative Judge Zayas; and New York State Bar President Lewis. We are deeply 
grateful for the Office of Court Administration’s ongoing commitment to civil legal services. The 
Judiciary Civil Legal Services (JCLS) funding is a critical revenue source for Empire Justice Center 
and our peers and is a key element in our ability to help our clients access justice under the law. 
We are especially grateful for the recent commitment to cost of living adjustments for the JCLS 
funding which have assisted us in absorbing the increased cost of doing business.  Each year, 
rent, health insurance, office supplies – the less interesting but integral elements of doing this 
work – consistently rise in cost and until 2022 our JCLS funding did not reflect this. Thank you.  

Our JCLS funding is absolutely critical to our ability to hire attorneys to represent clients in the 
essentials of life in both individual and impact cases.  As you heard from Ms. Tupper’s 
involvement in not one, but three separate cases, Empire Justice Center’s impact cases 
addressed the need for timely economic and medical resources that once available, served to 
dramatically change her life for the better.  Ms. Tupper was just one of the over 365,000 New 
Yorkers who benefited from these cases. 

When we are successful in impact cases, our experienced attorneys ensure that scores of New 
Yorkers are able to assert their civil rights, access government benefits and critical services that 
stabilize lives so people can focus on jobs, school, family; putting food on the table in a safe and 
stable home—the essential aspects of everyday life. The ability to do this work is particularly 
important for marginalized communities, including Black and Brown New Yorkers, LGBTQ+ and 
low‐income individuals and families, folks with disabilities, and so many others. Examples of 
current cases in our Civil Rights practice include a pandemic related action involving thousands 
of bus drivers and bus attendants who were denied unemployment insurance benefits and 
another case addressing lack of access to special education services for thousands of students 
with disabilities across the Rochester City School District.  

Life‐altering systems change cases like these require a high level of expertise and talent. 
Seasoned attorneys are needed to guide our junior attorneys in their professional development 
and supervise their work. Unfortunately, filling positions is becoming increasingly difficult. Our 
civil rights managing attorney position has remained vacant for the better part of a year, and we 
have vacant housing, immigration, language justice, and educational debt advocacy positions.  At 
the same time, the need is so great, we could easily triple the work we are doing if we could fill 
the positions. Speaking with colleagues from across the state, I know the hiring challenges and 
the acute need for services are not unique to Empire Justice Center. 
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A key element of the challenge in filling these critical roles is that civil legal service attorneys’ 
salaries are so much lower than our peers in public interest law, including those working at 
public defenders’ offices, within county and state government, and certainly, within the private 
bar.  And while we were supportive of the much‐needed increase in assigned counsel rates last 
year, increasing the salary in other areas of public interest law widens the public interest salary 
gap, compounding the civil legal services community’s recruitment challenge.  

Recognizing this, over the summer, the New York Legal Services Coalition, the membership 
association for civil legal services in New York state, conducted an informal survey of salary data 
from legal services providers. Preliminary findings indicate that civil legal service attorneys earn 
approximately 20‐40% less than their counterparts working directly for the government. This is 
hard evidence demonstrating what we have known anecdotally for a long time.  Starting 
attorney salaries in civil legal services are consistently the lowest paying public interest attorney 
jobs across the state. The widening salary gap is making it increasingly difficult to attract and 
retain legal talent. And of course unfilled positions result in clients not served – unlawful 
evictions executed, homes lost to foreclosure, lifesaving health coverage not received.  

We all share the same goal of ensuring that justice is served for those who need it most. In order 
to achieve this goal, we have two requests.  

First, we ask that you continue to make progress toward closing the justice gap by increasing the 
JCLS funding by a substantial amount so that we may meet the overwhelming need.  

Second, we must come together to solve these salary and recruitment and retention challenge 
as well. To do this we ask that you develop a plan to engage in discussions with the Governor and 
Legislative leaders to work together on a multi‐phase plan to achieve pay equity across 
government funded public interest legal systems.  

We recognize that these are not small problems to be solved, but our community, working with 
our partners in government, solves intractable problems all the time. We know how to do this. 
Together, we can continue to close the justice gap, expanding services into critical areas of law, 
such as medical and consumer debt and public benefits, while also taking steps to ensure that 
our civil legal services providers are able to recruit attorneys with the skills and ability to meet 
these challenges with us.  

Thank you so much for your attention today, for your past and future support for the work of 
Empire Justice Center and our colleagues in the Civil Legal Services community. 

 

 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Bobbie Dafoe  
(Client of Volunteer Lawyers Project of Central New 

York) 

 

 

 



Chief Judge’s 2023 Hearing on Civil Legal Services in New York 

September 18, 2023 

Remarks of Bobbie Dafoe, Client of Volunteer Lawyers Project of CNY, Inc.  

 

My name is Bobbie Dafoe. I am here to talk about my experience dealing with medical debt and 

the difference that having help from the Volunteer Lawyers Project of Central New York made in 

my life.  

It was the year that I was ba ling breast cancer.  I had pain in my abdomen, went to a hospital 

and got really unsa sfactory service. I was insured at the  me, but my deduc ble was $5,500. 

A er that, I remember only ge ng one call from the hospital about the bill, was never offered 

charity care.  

I started a new job a er the pandemic. I had go en Covid and had used the Hospital’s services 

again.  Shortly a er that I got a le er saying that my wages were going to be garnished by the 

Hospital from the Sheriff. I immediately went into tears.  There wasn’t much of a  meframe to 

work with – the papers gave me very li le  me to fight it. The garnishment was for way more 

money that the original amount I owed to the hospital because of interest. I felt so 

overwhelmed  I almost didn’t do anything. But I knew it would devastate me if I had my check 

garnished. And I felt like the garnishment was sketchy – I had never received any paperwork at 

all about being sued or having a judgment against me. 

I finally called Legal Aid in Cortland, which took a while, and I spoke to a few different people, 

and I was told they couldn’t help me because they were too busy. One of them connected me to 

Volunteer Lawyers Project of CNY and told me that they might be able to help me. 

I started working with Adam, who was not at a orney, at VLP. He asked me to share all of the 

paperwork that I had and asked me ques ons about everything that had happened. It 

immediately started to make me feel be er.  Then Sal started ge ng involved as an a orney 

and explained to me that the service was garbage. They said that they served me years ago and 

they had not. They served me at a different address – the summer co age of a rela ve. Sal 

helped me to prove that it was never my address. They also helped me prove that I was eligible 

for charity care, and should have been offered financial help by the hospital. They helped me 

file paperwork to vacate the judgment, and worked with the Hospital’s a orney to take care of 

everything. 

When I got the news that the judgment was vacated, I never felt so grateful in my life.  I never 

saw that coming. What be er news could I have go en? I absolutely would not have been able 

to fight this garnishment on my own. This legal service saved me headache and financial ruin.  

But I also thought about all those people who just go along with it and have no idea that there 

are legal services out there. They don’t even know they have a right to financial help with 



medical bills, and they don’t know how to fight bogus lawsuits like this.  I wish that when people 

get this paperwork that there is a number to call for help.  And that there are more lawyers 

available!   

Thank you for this opportunity to tell my story and for your support of free legal services. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Sal Curran, Esq. 
(Executive Director, Volunteer Lawyers Project of Central 

New York) 

 

 

 



Sal Curran, Esq. is the Executive Director of the Volunteer Lawyers Project of 
Central New York, Inc. (VLPCNY), a pro bono legal services organization whose 
mission is to provide access to justice through engaging the legal community in 
volunteer service to those in need. In the past 11 years, Sal has guided VLPCNY 
through a spin off into an independent nonprofit, major technology upgrades, and 
expansion, including new programming to address immigration, elder law, family 
matters, LGBTQIA rights, tenants’ rights, community economic development, debt 
and more. During this time the organization has grown from 2 FTE and a budget of 
approximately $150,000 per year to over 25 FTE and a budget of nearly $4 million 
per year. Sal graduated summa cum laude from the University of Maine and 
obtained their Juris Doctorate at the City University of New York College of Law. 
Sal is licensed to practice law in New York and Maine. From Fall 2016 through 
Spring 2018 Sal served as an Adjunct Professor of Law heading the LGBT 
Community Clinic for Cornell Law. Sal serves on the Boards of the New York 
Legal Services Coalition, United Way of Central New York, WISE Women’s 
Business Center, and is a member of the NYSBA Committee on Legal Aid and 
President’s Committee on Access to Justice and the Fifth Judicial District’s 
Character and Fitness Committee. They are also a member of the New York State 
Permanent Commission on Access to Justice. They are a former Board member of 
the Onondaga County Bar Association, the Central New York Women’s Bar 
Association, the Housing and Homeless Coalition of Central New York, and the 
Syracuse Parks Conservancy. 
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My name is Sal Curran and I am the Executive Director of the Volunteer Lawyers Project of CNY, 

Inc. (VLPCNY).  I am honored to have the opportunity to address this esteemed panel of Judges 

and leaders in of our legal community, and I want to start by expressing gratitude for your 

continued attention to and leadership in addressing gaps in justice in New York. We are a pro 

bono legal aid program in Central New York whose mission is to provide access to justice by 

engaging the legal community in service to those in need. In the past year, our staff of expert 

attorneys, pro bono coordinators and legal assistants work together with our panel of over 600 

lawyers, law students and paralegals to serve over 4,100 clients in Central New York and 

throughout Upstate New York, benefiting over 10,000 community members. Volunteer Lawyers 

Project of CNY focuses on addressing civil legal needs that other legal aid organizations either 

do not address or cannot fully meet the needs.  

I want to thank our client, Bobbie, for sharing her very personal story.  Bobbie has 

demonstrated tenacity and strength in fighting an unjust legal action, even when doing so felt 

nearly impossible. Sadly, Bobbie’s experience of facing a crippling medical debt is not unusual. 

Time and again we see that individuals with low incomes are disproportionately affected by 

medical debt due to being uninsured or under insured, and that there are few or no civil legal 

aid attorneys available to help them navigate a very confusing process of fighting the debt. 

We started our debt program precisely because we knew that debt was a huge issue in Central 

New York. We did a civil legal needs survey in 2017 and discovered that debt was one of the 

most common legal issues that people were facing. But when we met with the other legal aid 

organizations in our region, we discovered that there was only one civil legal aid attorney in 13 



counties whose practice was devoted to debt and bankruptcy matters.  Only one. We began 

serving debt clients in 2019 and repeatedly met individuals who faced medical debt. The people 

we were seeing should have qualified for financial assistance from the hospital pursuant to New 

York Public Health Law but either had never been offered assistance or hadn’t been able to 

navigate the confusing process of trying to determine who should have been paying for their 

bill. Whether the individual has Medicaid, no‐fault, or a high deductible insurance plan, many 

individuals receive medical care, especially emergency medical care, and go home not knowing 

whether they owe money. They won’t know for weeks, or sometimes months, if insurance will 

pay and their medical bills are never explained to them.  

With medical debt, as with all debt cases, we saw clients like Bobbie, where sewer service 

meant that they were never made aware of the lawsuit, leading to a default judgment. We 

know from reviews of court records that there are thousands more individuals that are 

defaulting on their medical debt cases in court whether due to issues with service or simply 

feeling too overwhelmed to respond. Medical debt is the most common type of past‐due bill for 

which consumers are contacted, well over half of bills in collections and on people’s credit 

records are medical bills. Medical debt is especially onerous because it is often sudden, 

unplanned, unavoidable, and extremely expensive.  Last year Elizabeth Benjamin, from the 

Community Service Society, presented impactful testimony on the prevalence and impact of 

medical debt on the lives of low‐income New Yorkers. She highlighted that nonprofit hospitals 

had sued over 53,000 people for medical debt from 2015 to 2020, despite the fact that 

pursuant to New York and Federal law these hospitals are not to engage in extraordinary 

collection practices such as suing someone, and are not to do so unless they have evaluated 

someone for financial aid. All of the hospitals were represented by counsel, and 99% of patients 

were not, and 98% of the cases were won on default. Many of the pleadings were either 

insufficient or provided so little detail that it is impossible to know what the debt was for, and 

some were engaging in sewer service. 

Since that time, the Urban Institute published a study on the disparities in medical debt in New 

York by region, race/ethnicity, income, and other factors.1 The findings of the study are covered 

in greater detail in the written remarks of the New York Health Foundation. One finding that 

was both upsetting and unsurprising to me was that Central New York is disproportionately 

affected by medical debt. While an estimated 6% of consumers in NY have medical debt in 

collections, Central New York has the state’s highest rate of medical debt at 14%. Even within 

the region, there are disparities, with 28% of our low‐income communities of color being 

burdened by medical debt. These neighborhoods, incidentally, also have the greatest number 

of eviction filings in court every year, which I will address further in my written remarks. We 

have been incredibly fortunate to have the support of the New York Health Foundation which 

                                                       
1 https://nyhealthfoundation.org/resource/medical‐debt‐in‐nys‐and‐unequal‐burden‐across‐communities‐report/ 



has allowed VLPCNY to focus on providing community outreach, education, and representation 

regarding medical debt for 18 months. 

With this focus, we have taken on additional medical debt cases for full representation and 

discovered how ruthless some of the hospitals can be. We recently had a hospital continue to 

pursue a judgment against our client who had stage 4 pancreatic cancer for over $10,000 of 

medical services related to the pancreatic cancer treatment he received during a time when he 

was dropped from his former employers’ insurance while on disability and Medicaid had not 

yet gone into effect. Despite knowing that his diagnosis was terminal and that he was near 

death, the hospital continued to pursue the lawsuit right up until his death, refusing to waive or 

reduce the amount owed.  

We know that the stress of being unable to pay back debt and dealing with debt collectors can 

result in negative health consequences. Those struggling with medical debt have been found to 

be three times more likely to experience anxiety, depression, elevated stress, and even 

increased likelihood of suicide attempt compared to people without medical debt. We have 

sadly seen this to be true. A single mother of a disabled child had been in a car accident that 

resulted in over $8,000 of medical care for the two of them. While they had Medicaid, no‐fault 

should have covered the costs. But the overwhelmed mother wasn’t able to follow through 

with the no‐fault application in the narrow 30‐day window required. The hospital obtained 

default judgments against her which she only discovered when she was trying to start the 

process of saving up to buy her first home.  Neither Medicaid nor the hospital would provide 

her any financial relief, even though at the time she was by all standards indigent. 

Unfortunately, she came to us during the worst shutdowns of COVID and we were unable to 

resolve the matter at the time due to the courts being closed. When we followed up later she 

never responded. Two years after coming to us, she took her own life, a tragedy that was felt 

throughout the community. 

Volunteer Lawyers Project of CNY has many suggestions on how to address medical debt. 

Because there continue to be real concerns regarding sewer service, and nearly all cases 

proceed without the debtor making an appearance, medical debt lawsuits should require 

additional notice directly from the courts about the action. Cases should not be allowed to go 

forward on default without the court doing its own inquiry into whether all laws regarding 

medical debt, including that patients must be screened for financial aid eligibility pursuant to 

Public Health Law, have been complied with. The Court should develop a simple standard 

answer form for individuals to use if they cannot obtain a lawyer. VLPCNY calls on the Court to 

establish a Medical Debt Part to bring resources and special attention to addressing medical 

debt, and propose that the pilot Medical Debt Court should be in Central New York, given the 

disproportionate share of debt burden in our region. Courts should provide information to 

respondents in all medical debt cases letting them know about the free legal assistance and 

legal information that is available.  



But given how devastating and pervasive medical debt is, it is critical that the New York Courts 
take action to ensure that those who face medical debt have their rights protected through 
expanding access to attorneys.  To that end, we ask that you continue to make progress toward 
closing the justice gap by significantly increasing the JCLS funding. Funding is needed not only to 
create and expand programs, but also to ensure that civil legal aid programs are sustainable 
and are able to attract and retain the experienced attorneys that are needed to supervise pro 
bono volunteers and litigate the most difficult cases. As a Board Member of the New York Civil 
Legal Services Coalition, I helped to conduct an informal survey of legal aid organizations that 
found that civil legal aid attorneys are consistently paid 20‐40% less than their public service 
peers who work for government. This leads to serious issues such as difficulty hiring and a 
significant rate of attrition of attorneys, which practically speaking, leads to overwhelming 
caseload, high level of burn out, and means less client needs being met. The consequences of 
medical debt are dire, and low‐income New Yorkers must have access to attorneys when they 
are in need.  

The New York Courts also should support efforts to close the justice gap by ensuring that all 

tenants have access to legal representation in eviction proceedings, and that those who are 

entitled to legal representation are given time to obtain such counsel before the matter 

proceeds. Evictions have terrible consequences: they are tied to long‐term housing instability, 

job loss, negative health consequences, education loss, and more. In Central New York, where 

rents have been increasing by 20% or more year over year for the past few years, tenants who 

are evicted are no longer able to find housing that they can afford, which has led to the highest 

rates of homelessness that have been seen in 10 years. The power imbalance in eviction 

proceedings is overwhelming ‐‐ the vast majority of landlords are represented by counsel, and 

the vast majority of tenants do not have attorneys. In Upstate cities like Syracuse, Rochester 

and Buffalo it is common for attorneys to have such overwhelming caseloads (with each 

attorney handling over 300 cases per year) that they cannot fully litigate matters, even when 

there are strong defenses. We know that having an attorney makes an incredible difference – 

the majority of tenants who have a lawyer are able to stay in their homes, and when there is a 

right to counsel the number of eviction filings drops by as much as 30%.2  

VLPCNY has represented 1,000 tenant households in eviction matters in the past year. We 

prevented the eviction in 46% of cases, substantially delayed the eviction to allow the tenant to 

find new housing in another 50% of cases, and we reduced the amount owed by tenants by 

$2,216,563.  We have countless stories of ways that representation by our attorneys made a 

profound difference for the client. In one recent case, a landlord had served our client with a 

notice to terminate their tenancy, likely because the landlord wanted to renovate the 

apartment and double the rent, but had gone on to accept rent after the termination of the 

tenancy before the filing of the holdover petition. The landlord’s attorney tried to make 

creative arguments that this did not constitute a renewal of the tenancy, but we were able to 

successfully argue that the case should be dismissed. In another case, a client had suffered 

                                                       
2 https://www.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2022.pdf 



multiple amputations which made it so that he could no longer access his walk‐up apartment. 

Due to his hospitalizations, he fell behind in rent. The client did not want to stay, but needed 

substantial time to arrange for his move out and also could not afford to have a judgment 

against him. We were able to negotiate that the client could have several weeks to move out 

and no judgment would be issued. We, as attorneys, are responsive to each tenant’s underlying 

desires and we fight zealously to achieve those outcomes every time. But burnout among staff 

attorneys due to overwhelming caseloads is a very real concern, and as housing law becomes 

more complicated we have greater difficulty recruiting pro bono attorneys to assist with these 

matters.  

With the critical difference that attorneys make for tenants, VLPCNY calls on the Courts to do 

three things.  First, we call on the NY Courts to issue an administrative order that all eviction 

cases where a tenant is eligible for universal access to representation, such as in New York City 

and Westchester, shall be administratively stayed until the tenant has had an opportunity to 

obtain an attorney. Second, we call on the Courts to take leadership in educating both the 

Legislative and Executive branches of NY government about the impact of legal representation 

in eviction proceedings to raise awareness about this critical issue. Finally, we renew our call for 

a significant increase in JCLS funding so that we may come closer to meeting the overwhelming 

need.  

Thank you so much for the opportunity to speak on these important matters, for your past and 
future support for the work of the Volunteer Lawyers Project of CNY, Inc., and your support of 
our colleagues in the Civil Legal Services community throughout the State. 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Robert Burek  
(Client of Neighborhood Legal Services, Inc.) 
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Robert Burek, Client 
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Good afternoon, 

My name is Robert Burek. I am 61 and disabled. I have limited income, consisting only of 

Social Security Disability Insurance benefits and a small pension. 

My wife and I moved into our home in a manufactured home park in 2017.  

Our daughter passed away in early 2019, and, after struggling with our finances, we fell 

behind in our rent in 2020. To help afford the rent, we applied for and began receiving Section 8 

Housing Choice Voucher benefits; however, our past due balance remained. 

My mother passed away in May of 2020, followed by my wife’s passing in February of 

2021.  

Fortunately, the manufactured home park did not push for eviction due to my unpaid rent; 

however, in mid-2022, the owners sold the park. 

I reported the sale of the manufactured home park to my Section 8 provider. 

The new park owner did not demand payment of my rent arrears until November of 2022 

when they sent me a 30-day notice to pay or quit. When I looked at the notice, the amount 

demanded was much higher than what I knew I owed. I contacted the park for an updated ledger. 

After reviewing the ledger, I discovered that no Section 8 payments had been received by the park 

for five months. This increased the amount owed to the park by almost $1,000.00. 

I tried to contact my Section 8 provider, but I was unable to reach anyone. 

I was expecting a very small inheritance from my mother’s estate, but I knew that I would 

not be able to afford to pay the extra $1,000.00 in addition to what I previously owed. I feared that 

I would be evicted if I could not find help.  



I then contacted Neighborhood Legal Services, and I was linked to one of their attorneys. 

My attorney obtained payment records from my Section 8 provider and discovered that the 

park owner had not received payments because they had not submitted the paperwork necessary 

to transfer my Section 8 benefits. However, my Section 8 provider had continued making payments 

to the prior owner. 

My attorney obtained the forms necessary for the new park owner to complete, forwarded 

them to the new park owner, and explained the situation, helping them to understand that they 

would need to seek the missing Section 8 payments from the prior owner. My attorney also 

negotiated time for me to pay the remaining balance due. 

As a result of the assistance I received from Neighborhood Legal Services, the new park 

owner waived my late fees and never started eviction proceedings against me. Without 

Neighborhood Legal Services’ assistance, not only would I have been at risk of homelessness, but 

the park would have obtained a judgment against me for court costs, attorney fees, and amounts 

already paid by the Section 8 program on my behalf. 

The eviction process can be stressful and complicated for tenants without legal assistance. 

I hope that my testimony today helps to shed light on how important civil legal services are for 

housing stability for tenants like me.  

Thank you for your time. 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mary C. Hanson, Esq. 
(Program Director, Western New York Eviction 

Prevention Program, Neighborhood Legal Services, Inc.) 

 

 

 



Mary Hanson, Esq. is the Assistant Supervising Attorney of Neighborhood Legal 

Services’ (NLS) Batavia Office and the Program Director of NLS’s Western New 

York Eviction Prevention Program. She received her JD from the University at 

Buffalo School of Law in 2008 and shortly thereafter joined NLS. Mary is a 

generalist attorney, representing clients in housing, family, public benefits, and 

consumer credit matters. She provides holistic legal services to low-income 

individuals and families throughout NLS’s rural service areas. Mary also serves on 

the board for the Homeless Alliance of Western New York. Upon the creation of 

the Western New York Eviction Prevention Program, Mary was promoted to 

Program Director, working collaboratively with staff and program partners to 

promote access to justice for tenants at risk of eviction. 

 

 



Remarks for the Chief Judge’s 2023 Statewide Civil Legal Services Hearing 

Mary Hanson, Program Director 

Neighborhood Legal Services’ Western New York Eviction Prevention Program 

September 18, 2023 

Thank you, Mr. Burek, for sharing your experience with us today, and for illustrating the 

benefits of legal representation for tenants facing eviction, especially tenants with disabilities and 

limited means. 

Neighborhood Legal Services created the Western New York Eviction Prevention Program 

to meet the growing legal need for representation in eviction cases within our client community.  

Neighborhood Legal Services, in collaboration with our partners: the Center for Elder Law and 

Justice, Legal Aid Bureau of Buffalo, Western New York Law Center, and the Erie County Bar 

Association Volunteer Lawyer’s Project, provide free legal representation to eligible tenants facing 

eviction throughout our five-county service area. The Western New York Eviction Prevention 

Program is funded by the Office of Temporary and Disability Assistance’s Emergency Rental 

Assistance Program. We provide representation to tenants residing in Erie, Genesee, Niagara, 

Orleans, and Wyoming Counties. 

A tenant’s need for counsel has never been more apparent. The shortage of safe and 

affordable housing, the increase in housing costs, the extensive, but welcome, 2019 changes in 

eviction law, and the discontent of property owners following the pandemic, among other factors, 

have converged into a perfect storm, leaving many tenants at risk of becoming homeless.  

I have heard manufactured homes described recently as the new landscape of affordable 

housing. However, I recently reviewed manufactured home park listings in our five-county service 

area. Within the sample reviewed, lot rents alone range from $324.00 to $570.00 per month. These 



figures do not include the cost of the home. Previously owned manufactured homes are generally 

selling for between $21,000.00 and $84,000.00. Buyers unable to afford these prices may only find 

substandard, often condemnable, homes. New manufactured homes are selling for an average of 

$108,000.00. These prices are for the home alone, not the land on which they are located. For 

tenants who cannot afford to purchase the home, the combined rent for the lot and the manufactured 

home can be over $1,000.00 per month. 

In addition to affordability concerns, manufactured home park tenants, such as Mr. Burek, 

face a complicated legal landscape that is influenced by whether the manufactured home park 

tenant rents or owns the manufactured home in which they live.  

Tenants who own their home, but reside in a manufactured home park, never own the land 

on which the home is placed. Often the “affordable” manufactured homes are in too poor a 

condition to be relocated. If the park seeks to terminate their tenancies, most frequently these 

homeowners face either: 

1) A 30-Day Notice to pay their rent or vacate the lot; or 

2) A 10-Day Notice to correct a lease violation, followed by a 30-Day Notice of termination 

if the violation is not corrected. 

After these notices expire, the manufactured home park can start court proceedings, which can 

finalize in as little as 24 days from filing. If a court grants the eviction, a manufactured home park 

homeowner has a minimum of either 30 or 90 days (depending on the type of eviction) to not only 

move, but to also try to sell or relocate their home. Imagine losing your ability to live in your 

$80,000.00 home in as little as three months after falling behind in your rent!  



 Tenants who rent their home from the manufactured home park, regardless of the 

underlying cause for the eviction may also receive a 10-Day or 30-Day notice, but if the court 

orders their eviction, the tenant may only have as few as 72 hours to move. 

 To further complicate manufactured home park evictions, as 83 to 84% of manufactured 

home communities are in rural areas,1 these cases are often heard in rural town and village courts, 

primarily by non-attorney justices. Due to the expedited nature of summary eviction proceedings, 

the law requires strict compliance with established procedures; however, when a tenant appears 

without counsel, compliance with procedures tends to be more lax, and more complicated 

procedures tend to be overlooked. This can, and many times does, result in swifter evictions than 

would have been granted had the laws been followed. 

 Legal representation for evictions can be the difference between homelessness and housing 

stability – between employment and job loss. Eviction has a demonstrably negative impact on 

mental and physical health, educational outcomes, and familial stability. Legal representation often 

not only results in housing stability for vulnerable households, but it can also prevent the loss of 

savings that some tenants have spent their lives building.  

 Since our creation of the Western New York Eviction Prevention Program in late 2021, 

Neighborhood Legal Services and our partner organizations have greatly increased our staffing 

and expanded our representation throughout our service area. As a whole, our program has 

provided representation in more than 5,900 eviction matters using the Emergency Rental 

Assistance Program funds. While many of these cases are still ongoing, our program has prevented 

more than 1,900 evictions and delayed more than 860 evictions. We resolved many more matters 

                                                            
1 https://ruralhousing.org/wp-content/uploads/FINAL-RHC-Manufactured-Housing-Community-
Report.pdf 

 



without the need for court proceedings. It is our goal to promote housing stability and reduce the 

likelihood of homelessness through legal representation and advocacy for thousands of clients, 

like Mr. Burek, who face the specter of eviction and its many ripple effects. 

Yet, for our rural service areas, our attorneys must endure pay that is not competitive with 

the private sector, non-traditional hours, frequent and distant travel, and conflicting court 

schedules. Increasing staff in our rural offices solely with eviction defense funding is not an 

efficient method of solving these issues. Nor is it an effective manner of addressing many of the 

root causes of housing instability. Housing instability does not exist in a vacuum. Hunger, poor 

health, family instability, employment instability, and lack of education all commingle with 

housing instability, sweeping their victims into a cycle of poverty.  

One ancillary perk to our recent receipt of eviction defense funding is our ability to refocus 

some of our general funding into our other areas of service, including family law, public benefits 

(such as SNAP and cash assistance), health advocacy, disability law, and consumer debt. But 

funding for these other services still falls short. According to Legal Services Corporation’s 2022 

report, LSC-funded legal aid only had adequate resources to fully assist with 30-37% of the civil 

legal problems for which low-income Americans applied.2 This is why funding such as the 

Judiciary’s Civil Legal Services grant is so important: to help low-income New Yorkers with their 

unmet needs. 

 Thank you for allowing me this opportunity to highlight the importance of our work and 

the necessity of civil legal services in providing holistic legal representation to tenants in eviction 

matters.  

 

                                                            
2 h ps://www.lsc.gov/about‐lsc/what‐legal‐aid/unmet‐need‐legal‐aid  



Rosemary Rodriguez 
(Client of The Legal Aid Society)

Christine Rivera
(Daughter of Rosemary Rodriguez)
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Remarks of Rosemary Rodriguez presented by her daughter Christine Rivera 

Chief Judge’s Hearing on Civil Legal Services 
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Good afternoon. My name is Rosemary Rodriguez and I am a client of The Legal Aid Society.  

Good afternoon. My name is Christine Rivera and my mother, Rosemary Rodriguez, is a client 

of The Legal Aid Society. I am here today with my mother to present on her behalf and to 

express our support for continued funding for The Legal Aid Society and other civil legal 

services programs that assist New Yorkers like us.  

My mother is a senior citizen whose only source of income is Social Security. She is also a 

Medicaid enrollee.  

In March 2019, she went to a dentist in Manhattan to whom she was referred by her Medicaid 

Senior Health Partners Managed Long-term Care Plan. My mother is a cancer survivor and she 

went to this dentist for dental implants she needed as a result of damage done to her teeth and 

nerves by the chemotherapy she received to treat her cancer.  

My mother had Medicaid at the time she visited this dentist’s office. She informed the dentist’s 

office about this. On the day she visited this dentist, the dentist performed a dental procedure on 

her that was or should have been covered by Medicaid. But instead of billing Medicaid, she was 

signed up for CareCredit card without her consent or knowledge.  

Mid-procedure—after the dentist had administered anesthetic medication to my mother and 

begun performing dental surgery on her—the dentist directed my mother, a senior citizen with 

limited reading abilities, to sign papers, which was not explained to her and that she did not 

understand. My mother thought the papers she was signing had to do with the services the dentist 

was going to provide and her consent to treatment. It was only later that she learned that these 

papers included an application for a Synchrony Bank CareCredit account. At no time did the 

dentist explain to her that these papers were a credit card application or agreement. The dentist 

then charged this CareCredit account that same day for $6,000.00 for services that were never 

completed. My mother first received notice that she had been signed up for this CareCredit 

account when she later received a statement from Synchrony Bank in the mail. 

This experience was traumatic for my mother. She trusted this dental provider to provide her 

with the care she went to this office to receive, but her vulnerability was preyed upon. Despite 

informing the dentist’s office that she was a Medicaid enrollee, they enrolled my mother in a 

CareCredit account and charged this account in full for services that were never provided to her 

and that should have been billed to Medicaid. She left the dentist’s office that day with holes in 

her mouth from the multiple tooth extractions the dentist performed. The dentist pulled her teeth 

but never provided the dental implant services she went to this office for in the first place, 

leaving my mother with holes in her mouth, making it difficult for her to eat, and she later got an 

infection.  
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After she received the billing statement from Synchrony Bank in the mail and realized what had 
happened, my mother tried unsuccessfully to resolve this issue on her own and with my help. She 
contacted the dentist’s office to request a refund, which the dentist’s office refused to do even 
though they failed to perform the services for which she charged this CareCredit account. She 
filed a complaint with her Medicaid managed care provider. She made several payments on this 
CareCredit account with my help, even though she did not believe she owed this debt and despite 
the financial strain it put on her and our family, because she believed she had to and because she 
was worried about debt collection and the harm to her credit if she didn’t. When she stopped 
making payments on this account, she received debt collection letters from a law firm seeking to 
collect the alleged $7,940.20 CareCredit account balance. 

In April 2020, my mother contacted The Legal Aid Society’s Consumer Law Project for help. 
They agreed to represent her to stop the debt collection related to CareCredit/Synchrony Bank 
account and to assist her with filing a Medicaid complaint for the services improperly billed to 
her by the dentist’s office.  

In June 2020, they sent a Cease Contact and Verification Demand letter to the debt collection 
law firm seeking to collect on the Synchrony Bank CareCredit account. In August 2020, they 
sent a cease and desist letter to Synchrony Bank and the dentist’s office, (1) disputing this 
account and all transactions made on it, (2) informing them that my mother did not owe this debt 
and that my mother, a Medicaid enrollee, could not lawfully be billed for the services; and (3) 
demanding that they stop collections, reinvestigate this matter, and discharge this alleged debt. 
They worked with the Health Law Unit at The Legal Aid Society and assisted my mother with 
filing Medicaid billing complaints regarding this dental provider with the Medicaid managed 
care provider. And they referred my mother to a free financial counselor for assistance with non-
litigation financial matters, including damage to her credit score as a result of the CareCredit 
account.  

Then, in November 2020, Synchrony Bank sued my mother in Queens County Civil Court for 
the debt and my mother contacted The Legal Aid Society’s Consumer Law Project again for 
assistance. They assisted her with drafting and filing an Answer and serving discovery demands 
and continued to advise her while she waited for the court to schedule the first court appearance 
in her case. During this time, Synchrony Bank continued to state in additional subsequent 
communications they sent to my mother that they investigated this matter in response to the 2019 
dispute letter to Synchrony Bank and that they found no fraud and the account balance was valid.  

Other than these communications, there was no further action in the case for about two and a half 
years as we waited for a court date during the pandemic. Finally, in June 2023, before a court 
date was even scheduled, Synchrony Bank agreed to discontinue the case against my mother. 
This result would never have been possible without the extensive efforts by The Legal Aid 
Society proving the debt was not owed. My mother and our family are tremendously thankful for 
the work of The Legal Aid Society. Though this experience has been traumatic for my mother 
and family, Legal Aid’s dedicated assistance has allowed my mother to avoid garnishment and 
levy of her money and to get back on the path to financial and medical recovery.  
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The Legal Aid Society provides essential legal services and advocacy for New Yorkers. I’ve 
been told that so much of what Legal Aid does would not be possible without the consistent 
investment of Judiciary Civil Legal Services funding since 2011. Thank you for the invitation to 
appear before you today and share my story. 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Adriene Holder, Esq. 
(Chief Attorney, Civil Practice, The Legal Aid Society) 

 

 

 

 



Adriene Holder serves as Chief Attorney of the Civil Practice of The Legal Aid 
Society and has devoted her entire professional career to challenging poverty and 
racial injustice for the advancement of equal rights. Adriene is responsible for 
managing the provision of comprehensive civil legal services through a network of 
neighborhood offices, courthouse-based offices, and specialized city-wide units 
serving all five boroughs of New York City with over 500 staff working on more 
than 50,000 cases each year. Prior to her appointment to Chief Attorney of the 
Civil Practice, Adriene served as Attorney-in-Charge of the Harlem Office; 
practiced law as a staff attorney in the Law Reform Unit of the Civil Practice; and 
began her career as a staff attorney in the Harlem Office Housing Law Unit. 

In addition to her formal duties, Adriene also serves as a member of the New York 
State Permanent Commission on Access to Justice, is the Co-Chair of the New 
York State Bar Association Committee on Legal Aid, is a member of the New 
York State Bar Association President’s Committee on Access to Justice, is an 
executive board member for Housing Court Answers, and previously served as a 
Tenant Representative on the New York City Rent Guidelines Board. Adriene has 
also served as an adjunct professor at The New School and as a volunteer 
instructor at Columbia Law School. 

Often called upon to work on the Society’s legislative agenda, Adriene frequently 
testifies before legislative bodies on the city and state levels. She also is consulted 
on various legal and policy matters impacting low-income communities by the 
media, law schools, and policy or governmental agencies. 

Adriene received her B.S. in Political Science from Spelman College, and received 
her J.D. from Columbia Law School. 
 
Adriene Holder ‐ The Legal Aid Society (legalaidnyc.org) 
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Adriene Holder, Attorney-in-Charge, Civil Practice 

The Legal Aid Society 

Remarks for the Chief Judge’s Statewide Civil Legal Services Hearing 

September 18, 2023  

 

Good afternoon, I am Adriene Holder, Chief Attorney of the Civil Practice of The Legal Aid 
Society.  I also serve as a member of the Permanent Commission on Access to Justice. I first 
want to thank Chief Judge Wilson; Presiding Justices LaSalle, Renwick, and Whalen; Justice 
Clark; Chief Administrative Judge Zayas; and New York State Bar Association President Lewis 
for the opportunity to address you today.   

Although there is always more work to do, today we highlight some of our successes. So much 
of this work would not have been possible without the consistent investment of Judiciary Civil 
Legal Services funding since 2011. Investing in legal services is a long-term investment in the 
fight against racism, injustice, and poverty. We are also grateful for the recent commitment to 
incorporating cost-of-living adjustments into the JCLS funding. This crucial adjustment has been 
instrumental in helping us navigate the ever-increasing operational expenses such as rent, health 
insurance, and technology that we encounter year after year in our line of work. On behalf of The 
Legal Aid Society, I thank you for your continued support, and again for the invitation to share a 
part of our work with you today.  

The Society’s Consumer Law Project, in our Civil Practice, represents and assists low-income 
consumers in a range of matters, including consumer debt lawsuits that involve credit card debt, 
medical debt and financial products, student loans, and rent arrears;  affirmative litigation for 
violation of consumer rights, including under the Fair Debt Collection Practices Act (FDCPA); 
victims of fraud, identity theft, financial abuse and scams and advocating on their behalf with 
financial institutions as well as government regulators. Through this work we hear regularly from 
clients about challenges they face navigating the court system and have seen first-hand the 
critical role that access to legal services can play in determining an individual’s ability to assert 
their rights and seek justice.  

Background 

There continues to be a significant “justice gap” when it comes to consumer debt collection 
lawsuits. Every day distressed New Yorkers learn that their wages have been garnished and their 
bank accounts frozen due to these cases.  
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 Over 100,000 consumer debt cases are filed in New York Civil Court each year. Courts 
in New York, as well as throughout the country, have had staggering numbers of debt 
collection lawsuits filed against consumers.1 

 Defendants in these cases lack representation. Less than 4% of defendants are represented 
by counsel in consumer credit cases in New York City Civil Court, while 100% of 
plaintiffs are represented.  

 Representation means better outcomes i.e. a much greater likelihood of winning a case 
outright or reaching a settlement favorable to the represented party. However, most 
defendants cannot afford to hire a private attorney and there is limited free legal 
assistance available to assist individuals in these cases. There are few legal services 
providers with consumer units, most of which are small and have limited capacity.  

 Unrepresented litigants who are unfamiliar with court process and procedure do not know 
how to assert their defenses, even with knowledge of defenses applicable to their case.  

 Unrepresented litigants also face pressure to settle, and often agree to unfair repayment 
terms that ultimately lead to default judgments when payments become unaffordable.    

 Approximately 70% of debt collection lawsuits result in default judgments for Plaintiff. 
The impact of the default judgment can be devastating for consumers. Plaintiffs prevail in 
almost all cases. 

 Pervasive in these cases is the very real concern that people are paying debts they may 
not even owe, and that the plaintiff cannot prove they owe (but know they can win by 
suing and using the court process against unrepresented defendants). 

After an initial halt in consumer debt filings during the early part of the pandemic, new filings 
are back to almost pre-pandemic numbers. Despite some efforts, there was no moratorium on 
consumer debt collection or judgment enforcement, and pre-pandemic undue pressure on 
litigants to settle cases has increased dramatically with court docket backlog and limited 
hearings. Recently, we have seen an increase in medical debt cases involving medical credit 
cards and other predatory financial products.  

Ms. Rodriguez’s Case 

As Ms. Rodriguez’s case shows, medical debt cases involving medical credit cards has real 
consequences for people. Similar to her situation these products are often offered to patients 
when they are in significant stress and when they are even eligible for free care through 
Medicaid.2  

In Ms. Rodriguez’s case, the dentist she went to for care improperly billed and collected payment 
from her for Medicaid-covered dental care and engaged in improper and deceptive enrollment 
processes regarding the Synchrony Bank CareCredit account. As a Medicaid enrollee, Ms. 
Rodriguez could not lawfully be billed for these services, nor could her account be referred to a 
collection agency. On the dates of service in question, she was in receipt of full Medicaid 

                                                            
1 For example, according to a PEW Charitable Trusts report, “[f]rom 1993 to 2013, the number of debt collection 
suits more than doubled nationwide, from less than 1.7 million to about 4 million, and consumed a growing share of 
civil dockets, rising from an estimated 1 in 9 civil cases to 1 in 4. PEW Charitable Trusts, How Debt Collectors Are 
Transforming the Business of State Courts” (May 6, 2020), at 8, https://www.pewtrusts.org/en/research-and-
analysis/reports/2020/05/how-debt-collectors-are-transforming-the-business-of-state-courts. 
2 Consumer Financial Protection Bureau, Medical Credit Cards and Financing Plans (May 2023), 
https://files.consumerfinance.gov/f/documents/cfpb_medical-credit-cards-and-financing-plans_2023-05.pdf 
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benefits. She informed the dentist that she was a Medicaid enrollee, yet Ms. Rodriguez 
subsequently received bills for dental services that were or should have been covered by 
Medicaid but were instead charged to Ms. Rodriguez and to the CareCredit account. 
Furthermore, the dentist’s practices related to this CareCredit account also violated several 
provisions of the 2013 settlement agreement entered into by GE Capital Retail Bank and 
CareCredit with the New York Attorney General in In the Matter of GE Capital Retail Bank and 
CareCredit, LLC. Assurance of Discontinuance, Assurance No. 12-103 (June 3, 2013).  In 
addition, despite obtaining assistance from The Legal Aid Society and repeatedly disputing this 
debt with the creditor and debt collection law firm sending her pre-litigation debt collection 
letters, submitting complaints to her Medicaid managed care provider, the creditor in her case 
still sued her in court in an attempt to collect a debt Ms. Rodriguez was adamant she did not owe.  

When creditors sue individuals like Ms. Rodriguez for these debts in New York courts, they are 
represented by attorneys in nearly 100% of these cases. In stark contrast, 97% of individuals 
sued for consumer debts in New York courts do not have an attorney.  

While the amounts sought in many consumer debt cases may be considered small, the cost they 
impose on the individuals sued are significant.  

For defendants in consumer credit cases, the risk of a civil money judgment being entered 
against them is very real and the consequences of these judgments are great.3  Creditors enforce 
judgments through wage garnishment, levied bank accounts, and liens on and forced sales of real 
property. Other consequences include harm to credit, which negatively impacts access to 
housing, employment, and general creditworthiness and perpetuates the cycle of poverty and 
harms financial stability for litigants and their families. Not to mention the significant non-
monetary cost on defendants and judgment debtors in these cases, including emotional and 
psychological harm, distress, embarrassment, and humiliation imposed as result of entry and 
enforcement of judgments.  

Conclusion 

Today, in testimony presented by a range of experts and civil legal services providers, we have 
heard the case made for addressing the access to justice gap with continued and increased 
funding for civil legal services, and the imperative of achieving pay equity with our peers in 
public interest law working in county and state government positions to retain staff. These 
interconnected issues have a profound impact on the accessibility, quality, and sustainability of 
legal assistance for those who need it most. 

First and foremost, let me recognize the extraordinary strength of our New York State legal 
services community. The community of providers stands as a beacon of hope for countless low-
income individuals and families who face legal challenges. Our legal services organizations, 
staffed by dedicated attorneys and professionals, work tirelessly day in and day out to uphold the 
principles of justice and fairness. They are the front line of defense for vulnerable communities, 
providing critical assistance in housing disputes, family matters, immigration cases, government 
benefits, and more. I am proud to stand with them.   

                                                            
3 Judgments are valid for 20 years and renewable for 20 additional years with any partial voluntary or involuntary 
payment. Amounts include pre- and post-judgment interest, court costs and fees, Marshal 5% poundage, and in 
many cases attorney fees, all of which makes judgment collection/enforcement perpetual and unpayable. 



4 
 

However, this brings us to the pressing issue of funding. While our Legal Services community 
does remarkable work, we operate under constant financial strain. The demand for civil legal 
services far outstrips the available resources, leaving many individuals without the representation 
they desperately need. This imbalance undermines the very principles our legal system is built 
upon. Therefore, we must advocate for increased funding for civil legal services. Adequate 
funding is not merely an investment in legal aid; it is an investment in justice, equity, and the 
protection of some of the most vulnerable members of our client communities. Therefore, I 
respectfully request a substantial increase to JCLS funding to help close the justice gap and to 
meet the urgent needs of our communities.  

Furthermore, achieving pay equity with legal positions in government agencies is paramount. 
Currently, the pay gap between our legal aid organizations and government agencies is 
substantial, making it difficult to recruit and retain experienced legal professionals. To continue 
providing high-quality legal services, we must close this gap. Competitive salaries will not only 
attract top talent but also ensure that our legal aid organizations can retain experienced staff who 
bring invaluable expertise to their work. Therefore, we respectfully ask that you develop a plan 
to engage in discussions with the Governor and Legislative leaders to work on a multi-phase plan 
to achieve pay equity across government funded public interest legal systems.  

As a community of legal services providers, we have witnessed and been the beneficiaries of 
your leadership on access to justice issues that serves as a blueprint for other states in our nation.  
With the support of JCLS funding we are closing the justice gap. We appreciate your leadership 
and your partnership.   

On behalf of The Legal Aid Society, thank you for your continued support, and for the 
opportunity to speak with you today. 
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The justice gap is even greater when trying to provide services to underserved populations, such 
as the elderly or disabled.
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Non-Lawyer and Pro Bono Partnerships Can Reduce the Unmet Need

Overview of CELJ Partnership with Reg. 15 LTCOP 

See, for example Chronic Deficiencies in Care-The 
Persistence of Recurring Failures to Meet Minimum Safety & Dignity Standards in U.S. Nursing Homes., available 
at http://nursinghome411.org/wp-content/uploads/2017/02/LTCCC-Report-Nursing-Homes-Chronic-Deficiencies-
2017.pdf (February 2017); Adverse 
Events in Skilled Nursing Facilities: National Incidence Among Medicare 



Partnership Examples  

See https://oig.hhs.gov/oei/reports/OEI-01-18-00250.pdf .





Nursing Homes are Illegally Suing Family Members for the Debts of Residents 
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The City Bar thanks the following individuals from the City Bar Justice Center for their significant 
contributions to this testimony:  Kurt M. Denk, Executive Director; Kyla James, Operations and 
Program Associate; Scott Kohanowski, Director, Homeowner Stability and LGBT Advocacy 
Projects; Lisa Pearlstein, Director, Legal Clinic for the Homeless; and Libby Vazquez, Director 
of Legal Services and Director, Legal Hotline and Planning & Estates Law Project.  Likewise, the 
City Bar thanks Alison King, Andrew Scherer and Sara Wagner, co-chairs of the City Bar’s Task 
Force on the Civil Right to Counsel. 
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U.S. Department of Veterans Affairs New Funding Recognizes Impact of Civil Legal Services 
for Veterans, But Falls Short of True Need 



Access to Veteran-Focused Legal Services is Life Changing for Low- and Moderate-Income 
Veterans, and Simultaneously Provides Support to the Overburdened Court System 

Legal Assistance with VA Benefits Increases Veteran Household Incomes and Reduces Local 
and State Expenditures of Public Benefits 





Legal Assistance with Medical Debt and Other Debt Collection Matters Protects Veterans’ 
Resources

Housing and Benefits Representation Prevents Veteran Homelessness  



Family Court Representation Protects Veterans’s Parental Rights













Disrupt Disparities: COVID-19 wreaking havoc on communities of 

color
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For the Many - Testimony on Urgent Need For Statewide Right to Counsel and Enforcement of Local
Right to Counsel laws

For the Many is a proud member of the Right to Counsel Coalition, which unites tenants, organizers,
attorneys, faith communities and many others who are working to ensure New York City’s Right to
Counsel law is upheld, and to win a Statewide Right to Counsel for all New Yorkers facing eviction. For
the Many is building a grassroots movement to pass laws and win elections to transform the Hudson
Valley and New York so that it works for all of us, not just the greedy few.

New York City’s Right to Counsel law is a hard-fought victory, which made NYC the first place in the
nation to establish a Right to Counsel for tenants facing eviction, and inspired a movement across the
country, which has now seen over 20 cities, states and counties win a Right to Counsel. By all metrics,
Right to Counsel has worked to keep New Yorkers in their homes, reduce evictions, and empower tenants
to organize in their buildings and show up to court to fight their cases. Now, all of that is at risk. The
court’s insistence on advancing eviction cases at such a rapid speed–faster than any other type of civil
court case–has produced a situation in which legal providers cannot keep up with the pace of cases, and
tens of thousands of tenants who are eligible for Right to Counsel have had this critical right denied to
them.

But the courts, as well as our city and state governments, are all capable of addressing this crisis:
, mandating that all eviction

cases where a tenant is eligible for RTC shall be administratively stayed until the tenant has
retained a Right to Counsel attorney.

which would mandate
that tenants have the time they need to get RTC, and

for all New York
tenants, which would also create rules for the courts to uphold and implement RTC.

In the last city budget cycle, the coalition demanded
$351 million to ensure there are enough attorneys to represent everyone entitled to RTC.

Statewide Right to Counsel legislation is critically needed regardless of how we remedy the undermining
of NYC’s Right to Counsel law. With nearly 170,000 eviction cases pending across the state, ALL New
York State tenants need Right to Counsel now more than ever. In many localities across the state, only a
fraction of these tenants are represented. This rate of representation is even lower when it comes to
affirmative cases to protect against neglect of repairs, harassment or illegal lock out. Most tenants outside
of New York City experience housing court as a place that only exists to facilitate eviction–a place where
they have little to no recourse to assert their own rights, in particular, their right to a safe, habitable home.

Particularly in the Hudson Valley, where local Good Cause Eviction laws have recently been overturned,
the vast majority of tenants are unregulated, and we’ve seen accelerating gentrification the past several
yars, we are seeing eviction cases skyrocket. We work with tenants across the Hudson Valley who are
facing some of the most heartbreaking eviction cases - without representation. In many cases, they are
choosing to abandon their homes altogether rather than resist an unjust eviction because of their lack of
representation. Hudson Valley tenants deserve representation to defend against landlord abuse. That is
why we need Right to Counsel.

Statewide Right to Counsel is a significant step our society must take to stop displacement and transform
courts into places that uphold tenants’ rights, hold landlords accountable and enable tenants to remain in



their homes. In 2022, the financial firm Stout published a study on the estimated cost of establishing Right
to Counsel outside of New York City, which anticipates that passing Statewide Right to Counsel
legislation will have a tremendous effect on evictions across the state. Stout estimates that:

At full implementation, approximately
under a Statewide Right to Counsel. Approximately 97% of tenants

who appear in eviction court would benefit from Right to Counsel. With dedicated funding to
community organizing and outreach, the percentage of tenants that accept free legal
representation will likely be closer to 100%.
Implementation of a statewide eviction Right to Counsel would

A statewide eviction Right to Counsel would

We encourage you to consider the comprehensive summary Stout compiled of the harms of eviction.
Housing instability, evictions and displacement are tearing our communities apart across the state. The
crisis will only get worse if we don’t enact permanent solutions that strengthen tenants’ rights and
empower tenants to fight for their homes. We can improve equity in our justice system, and most
importantly, protect and empower New Yorkers in their homes and in our courts by passing Statewide
Right to Counsel legislation. At the same time, we can and must remedy the crisis in NYC’s courts by
enforcing our local Right to Counsel. We urge the Chief Judge to take swift action on both accounts: New
Yorkers are looking to you to help our communities thrive by ensuring tenants have the fundamental right
to representation.





Housing Conservation Coordinators - Testimony on Urgent Need For Statewide Right to Counsel,
Enforcement of Local Right to Counsel laws, and Funding for Legal Service Providers

Housing Conservation Coordinators (HCC) is a proud member of the Right to Counsel Coalition, which
unites tenants, organizers, attorneys, faith communities and many others who are working to ensure New
York City’s Right to Counsel law is upheld, and to win a Statewide Right to Counsel for all New Yorkers
facing eviction. HCC is a community-based, not-for-profit organization anchored in the Hell’s
Kitchen/Clinton neighborhood of Manhattan’s West Side. We are dedicated to advancing social and
economic justice and fighting for the rights of poor, low-income and working individuals and families with a
primary focus on strengthening and preserving affordable housing.

New York City’s Right to Counsel law is a hard-fought victory, which made NYC the first place in the
nation to establish a Right to Counsel for tenants facing eviction, and inspired a movement across the
country, which has now seen over 20 cities, states and counties win a Right to Counsel. By all metrics,
Right to Counsel has worked to keep New Yorkers in their homes, reduce evictions, and empower tenants
to organize in their buildings and show up to court to fight their cases. Now, all of that is at risk. The
court’s insistence on advancing eviction cases at such a rapid speed–faster than any other type of civil
court case–has produced a situation in which legal providers cannot keep up with the pace of cases, and
tens of thousands of tenants who are eligible for Right to Counsel have had this critical right denied to
them.

But the courts, as well as our city and state governments, are all capable of addressing this crisis:
, mandating that all eviction

cases where a tenant is eligible for RTC shall be administratively stayed until the tenant has
retained a Right to Counsel attorney.

which would mandate
that tenants have the time they need to get RTC, and

for all New York
tenants, which would also create rules for the courts to uphold and implement RTC.

In the last city budget cycle, the coalition demanded
$351 million to ensure there are enough attorneys to represent everyone entitled to RTC.

Statewide Right to Counsel legislation is critically needed regardless of how we remedy the undermining
of NYC’s Right to Counsel law. With nearly 170,000 eviction cases pending across the state, ALL New
York State tenants need Right to Counsel now more than ever. In many localities across the state, only a
fraction of these tenants are represented. This rate of representation is even lower when it comes to
affirmative cases to protect against neglect of repairs, harassment or illegal lock out. Most tenants outside
of New York City experience housing court as a place that only exists to facilitate eviction–a place where
they have little to no recourse to assert their own rights, in particular, their right to a safe, habitable home.

Housing Conservation Coordinators serves residents across Hell’s Kitchen/Clinton and the Upper West
Side of Manhattan.Over the course of 2022, 3206 evictions were filed in our catchment area. However in
Assembly District 67 and Assembly District 75, the two districts overlapping with our catchment area, only
46% of tenants receive legal counsel in housing court. We depend on Right to Counsel funding to provide
legal services to clients in need in our neighborhood. Fully funding Right to Counsel is vital to protecting
thousands of tenants across the state in these challenging times.

Statewide Right to Counsel is a significant step our society must take to stop displacement and transform
courts into places that uphold tenants’ rights, hold landlords accountable and enable tenants to remain in
their homes. In 2022, the financial firm Stout published a study on the estimated cost of establishing Right



to Counsel outside of New York City, which anticipates that passing Statewide Right to Counsel
legislation will have a tremendous effect on evictions across the state. Stout estimates that:

At full implementation, approximately
under a Statewide Right to Counsel. Approximately 97% of tenants

who appear in eviction court would benefit from Right to Counsel. With dedicated funding to
community organizing and outreach, the percentage of tenants that accept free legal
representation will likely be closer to 100%.
Implementation of a statewide eviction Right to Counsel would

Statewide Right to Counsel would

We can stop this by fully funding Right to
Counsel and staying cases until tenants have an attorney. Fighting the homelessness crisis in
NYC depends in great part on preventing tenants from unjustly losing their homes in the first
place.

We encourage you to consider the comprehensive summary Stout compiled of the harms of eviction.
Housing instability, evictions and displacement are tearing our communities apart across the state. The
crisis will only get worse if we don’t enact permanent solutions that strengthen tenants’ rights and
empower tenants to fight for their homes. We can improve equity in our justice system, and most
importantly, protect and empower New Yorkers in their homes and in our courts by passing Statewide
Right to Counsel legislation. At the same time, we can and must remedy the crisis in NYC’s courts by
enforcing our local Right to Counsel. We urge the Chief Judge to take swift action on both accounts: New
Yorkers are looking to you to help our communities thrive by ensuring tenants have the fundamental right
to representation.

Finally, we urge New York City to properly fund the work of legal service providers to ensure the right to
counsel for tenants. The city’s recently released Request for Proposals sets a case rate of a mere $3,063
per unit of service for full representation, which amounts to a small fraction of what it costs to run this
program. Additionally, the case rate would only be paid if the provider were to achieve more that 90% of
the deliverable goals in the annual contract, which is unachievable given the lack of funding to hire, train,
staff and retain attorneys to provide this representation. Fully funding the RTC program requires a
significant increase in the case rate for full representation.









Housing Opportunities Made Equal - Testimony on Urgent Need For Statewide Right to Counsel and
Enforcement of Local Right to Counsel laws

Housing Opportunities Made Equal (HOME) is a proud member of the Right to Counsel Coalition, which
unites tenants, organizers, attorneys, faith communities and many others who are working to ensure New
York City’s Right to Counsel law is upheld, and to win a Statewide Right to Counsel for all New Yorkers
facing eviction.HOME assists tenants who face housing discrimination and landlord mistreatment,
including those who are facing eviction.

New York City’s Right to Counsel law is a hard-fought victory, which made NYC the first place in the
nation to establish a Right to Counsel for tenants facing eviction, and inspired a movement across the
country, which has now seen over 20 cities, states and counties win a Right to Counsel. By all metrics,
Right to Counsel has worked to keep New Yorkers in their homes, reduce evictions, and empower tenants
to organize in their buildings and show up to court to fight their cases. Now, all of that is at risk. The
court’s insistence on advancing eviction cases at such a rapid speed–faster than any other type of civil
court case–has produced a situation in which legal providers cannot keep up with the pace of cases, and
tens of thousands of tenants who are eligible for Right to Counsel have had this critical right denied to
them.

But the courts, as well as our city and state governments, are all capable of addressing this crisis:
, mandating that all eviction

cases where a tenant is eligible for RTC shall be administratively stayed until the tenant has
retained a Right to Counsel attorney.

which would mandate
that tenants have the time they need to get RTC, and

for all New York
tenants, which would also create rules for the courts to uphold and implement RTC.

In the last city budget cycle, the coalition demanded
$351 million to ensure there are enough attorneys to represent everyone entitled to RTC.

Statewide Right to Counsel legislation is critically needed regardless of how we remedy the undermining
of NYC’s Right to Counsel law. With nearly 170,000 eviction cases pending across the state, ALL New
York State tenants need Right to Counsel now more than ever. In many localities across the state, only a
fraction of these tenants are represented. This rate of representation is even lower when it comes to
affirmative cases to protect against neglect of repairs, harassment or illegal lock out. Most tenants outside
of New York City experience housing court as a place that only exists to facilitate eviction–a place where
they have little to no recourse to assert their own rights, in particular, their right to a safe, habitable home.

Buffalo has one of the highest rates of eviction in the country, and it is critical to expand the right to
counsel statewide to address the epidemic of evictions here.

Statewide Right to Counsel is a significant step our society must take to stop displacement and transform
courts into places that uphold tenants’ rights, hold landlords accountable and enable tenants to remain in
their homes. In 2022, the financial firm Stout published a study on the estimated cost of establishing Right
to Counsel outside of New York City, which anticipates that passing Statewide Right to Counsel
legislation will have a tremendous effect on evictions across the state. Stout estimates that:

At full implementation, approximately
under a Statewide Right to Counsel. Approximately 97% of tenants

who appear in eviction court would benefit from Right to Counsel. With dedicated funding to



community organizing and outreach, the percentage of tenants that accept free legal
representation will likely be closer to 100%.
Implementation of a statewide eviction Right to Counsel would

A statewide eviction Right to Counsel would

We encourage you to consider the comprehensive summary Stout compiled of the harms of eviction.
Housing instability, evictions and displacement are tearing our communities apart across the state. The
crisis will only get worse if we don’t enact permanent solutions that strengthen tenants’ rights and
empower tenants to fight for their homes. We can improve equity in our justice system, and most
importantly, protect and empower New Yorkers in their homes and in our courts by passing Statewide
Right to Counsel legislation. At the same time, we can and must remedy the crisis in NYC’s courts by
enforcing our local Right to Counsel. We urge the Chief Judge to take swift action on both accounts: New
Yorkers are looking to you to help our communities thrive by ensuring tenants have the fundamental right
to representation.





- Testimony on Urgent Need For Statewide Right to Counsel and Enforcement of
Local Right to Counsel laws

Long Island Activists is a proud member of the Right to Counsel Coalition, which unites tenants,
organizers, attorneys, faith communities and many others who are working to ensure New York City’s
Right to Counsel law is upheld, and to win a Statewide Right to Counsel for all New Yorkers facing
eviction. Long Island Activists is a civically centered grassroots organization that advocates for working
class issues around healthcare, the environment, housing, tax reform, social justice, and the economy.

New York City’s Right to Counsel law is a hard-fought victory, which made NYC the first place in the
nation to establish a Right to Counsel for tenants facing eviction, and inspired a movement across the
country, which has now seen over 20 cities, states and counties win a Right to Counsel. By all metrics,
Right to Counsel has worked to keep New Yorkers in their homes, reduce evictions, and empower tenants
to organize in their buildings and show up to court to fight their cases. Now, all of that is at risk. The
court’s insistence on advancing eviction cases at such a rapid speed–faster than any other type of civil
court case–has produced a situation in which legal providers cannot keep up with the pace of cases, and
tens of thousands of tenants who are eligible for Right to Counsel have had this critical right denied to
them.

But the courts, as well as our city and state governments, are all capable of addressing this crisis:
, mandating that all eviction

cases where a tenant is eligible for RTC shall be administratively stayed until the tenant has
retained a Right to Counsel attorney.

which would mandate
that tenants have the time they need to get RTC, and

for all New York
tenants, which would also create rules for the courts to uphold and implement RTC.

In the last city budget cycle, the coalition demanded
$351 million to ensure there are enough attorneys to represent everyone entitled to RTC.

Statewide Right to Counsel legislation is critically needed regardless of how we remedy the undermining
of NYC’s Right to Counsel law. With nearly 170,000 eviction cases pending across the state, ALL New
York State tenants need Right to Counsel now more than ever. In many localities across the state, only a
fraction of these tenants are represented. This rate of representation is even lower when it comes to
affirmative cases to protect against neglect of repairs, harassment or illegal lock out. Most tenants outside
of New York City experience housing court as a place that only exists to facilitate eviction–a place where
they have little to no recourse to assert their own rights, in particular, their right to a safe, habitable home.

Long Island Activists take an active role in housing advocacy and we have seen how many residents do
not know their rights when it comes to the courts and dealing with the complex issues around housing and
eviction. When members of our community lose their home it negatively affects not only their lives but the
community as a whole. And it’s irresponsible to ask individuals who are dealing with economic hardship to
be their own lawyer. Housing is a human right and having legal representation provided by the state
should be part of ensuring that to protect individuals from unfair treatment and abuse by landlords who
would take advantage of a resident's inability to obtain legal representation.

Statewide Right to Counsel is a significant step our society must take to stop displacement and transform
courts into places that uphold tenants’ rights, hold landlords accountable and enable tenants to remain in
their homes. In 2022, the financial firm Stout published a study on the estimated cost of establishing Right
to Counsel outside of New York City, which anticipates that passing Statewide Right to Counsel
legislation will have a tremendous effect on evictions across the state. Stout estimates that:



At full implementation, approximately
under a Statewide Right to Counsel. Approximately 97% of tenants

who appear in eviction court would benefit from Right to Counsel. With dedicated funding to
community organizing and outreach, the percentage of tenants that accept free legal
representation will likely be closer to 100%.
Implementation of a statewide eviction Right to Counsel would

A statewide eviction Right to Counsel would

We encourage you to consider the comprehensive summary Stout compiled of the harms of eviction.
Housing instability, evictions and displacement are tearing our communities apart across the state. The
crisis will only get worse if we don’t enact permanent solutions that strengthen tenants’ rights and
empower tenants to fight for their homes. We can improve equity in our justice system, and most
importantly, protect and empower New Yorkers in their homes and in our courts by passing Statewide
Right to Counsel legislation. At the same time, we can and must remedy the crisis in NYC’s courts by
enforcing our local Right to Counsel. We urge the Chief Judge to take swift action on both accounts: New
Yorkers are looking to you to help our communities thrive by ensuring tenants have the fundamental right
to representation.
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Testimony of the New York Civil Liberties Union 
to the Chief Judge’s 2023 Hearing on Civil Legal Services in New York 

regarding the need for statewide right to counsel in eviction 
proceedings. 

 
September 18, 2023 

The New York Civil Liberties Union (NYCLU) respectfully submits the following 
testimony to the Chief Judge’s 2023 hearing on civil legal services in New York regarding 
the urgent need to pass statewide right to counsel legislation (A.1493/S.2721).  
 

I. Introduction 
 

The NYCLU, an affiliate of the American Civil Liberties Union (ACLU), is a not-for-
profit, nonpartisan organization with eight offices throughout New York State and more 
than 95,000 members and supporters. The NYCLU’s mission is to promote and protect 
the fundamental rights, principles, and values embodied in the constitutions of New 
York and the U.S. 
 
We at the NYCLU believe housing is a civil right. The effective protection of this right 
requires that tenants facing eviction be provided due process and guaranteed counsel.  
For this reason, the NYCLU is a proud member of the Right to Counsel Coalition, which 
unites tenants, organizers, attorneys, faith communities and many others who are 
working to ensure all New Yorkers are guaranteed the right to counsel in eviction 
proceedings.  
 

II. New York is facing a housing crisis. 

New York State is experiencing a housing crisis. We’ve seen soaring rents, a shortage of 
affordable housing, mass evictions, increased homelessness, and an all-out assault on 
tenants’ rights by landlords.  

While New York State issued an eviction moratorium to prevent individuals from being 
removed from their homes if they were experiencing hardships in paying rent due to the 
COVID-19 pandemic, hundreds of thousands of New Yorkers have received eviction notices 
since the moratorium ended on January 15, 2022. Data from the New York State Unified 
Court System shows that in 2021 there were 69,375 eviction filings in the state—a number 



2 

that spiked to 193,986 in 2022 (an increase of more than 179%).1 And, we’re currently on 
track to surpass last year’s number: from the start of 2023 to September 1, 2023, there had 
been a total of 141,800 eviction filings statewide.2 

While landlords nearly always have access to representation in these proceedings, tenants 
typically do not. Our nation’s promise of “equal justice under the law” does not extend to 
all New Yorkers facing eviction, despite the fact that housing is a core human right, the 
loss of which has serious roll-over effects impacting access to education, employment, 
health, and childhood well-being.  

III. People must be guaranteed the right to counsel when at risk of eviction. 

In 2017, the New York City Council passed a Right to Counsel initiative that guaranteed 
representation to tenants facing eviction. The historic initiative was fully phased in by 
2021, eligible to any NYC renter at risk of eviction who is income-eligible (at 80% of AMI). 
Despite the fact that it has not been adequately funded,3 where tenants have counsel in 
eviction proceedings there are overwhelming positive results. As a report by the New York 
City Department of Social Services’ Office of Civil Justice notes, between July 1, 2021 and 
June 30, 2022, 78 percent of tenants represented in eviction proceedings in NYC were able 
to remain in their homes, “preserving . . . tenancies and promoting the preservation of 
affordable housing and neighborhood stability.”4 

With the Right to Counsel Coalition’s NYS Eviction Crisis Monitor indicating that nearly 
170,000 eviction cases pending across the New York State in mid-July 2023,5 there is a 
clear and immediate necessity for a statewide right to counsel. In many localities across 
the state, only a fraction of tenants facing eviction are fully represented in housing 
proceedings. Most tenants outside of New York City experience housing court as a place 
that only exists to facilitate eviction. 

Providing the right to counsel statewide right will help keep New Yorkers in their homes 
and provide stability for New York families. Our state must level the playing field between 
tenants and landlords in eviction proceedings by providing tenants facing eviction with 
the right to have a lawyer at their side. Proposed legislation to establish a statewide right 
to counsel (A.1493/S.2721) would require that: (1) courts notify tenants of their right to 
counsel by mail upon the filing of a petition, (2) tenants be given information (e.g., a phone 
number or website) to contact a right to counsel lawyer, (3) judges verbally inform tenants 
of their right to counsel if they appear in court without a lawyer, and (4) cases be adjourned 
until the tenant can retain and consult with their lawyer. Under this law, the failure of a 

1 NYCourts.Gov, Statewide Landlord-Tenant Eviction Dashboard, https://ww2.nycourts.gov/lt-
evictions-33576.  
2 Id. 
3 Emma Whitford, ‘Woefully Insufficient’: Future Right-to-Counsel Terms Met With Protest, City 
Limits, Aug. 11, 2023, https://citylimits.org/2023/08/11/woefully-insufficient-future-right-to-counsel-
terms-met-with-protest/.  
4 NYC Department of Social Services, Office of Civil Justice, Universal Access to Legal Services: A 
Report on Year Five Implementation in New York City, Winter 2022, at 8, 
https://www.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2022.pdf.  
5 Right to Counsel NYC Coalition, NYS Eviction Crisis Monitor, 
https://www.righttocounselnyc.org/evictioncrisismonitor.
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court to comply with the tenant’s right to counsel would result in vacating any eviction 
judgments and warrants.  

It is critical that the right to counsel be guaranteed for all New Yorkers facing eviction, 
and that any measures passed to provide for the right to counsel at the city or state level 
be fully funded. Passing and appropriately resourcing right to counsel initiatives is critical 
in the effort to prevent displacement and transform courts into places that uphold tenants’ 
rights, hold landlords accountable, and enable tenants to remain in their homes. 

IV. Conclusion  
 

Housing is a civil right, and New York should treat it like one. Every New Yorker deserves 
to have a champion at their side when they’re faced with losing their home. As the panel 
considers how to respond to the unmet civil legal services needs in New York, we urge you 
to support the advancement of statewide right to counsel legislation and efforts to fully 
fund right to counsel initiatives. Passing and appropriately resourcing such initiatives will 
help respond to the current eviction crisis and protect the right to stable housing for all 
New Yorkers.  











Right to Counsel Testimony on Urgent Need For Statewide Right to Counsel and Enforcement of NYC’s
Right to Counsel

The Right to Counsel NYC Coalition unites tenants, organizers, attorneys, faith communities and many
others who are working to ensure New York City’s Right to Counsel law is upheld, and to win a Statewide
Right to Counsel for all New Yorkers facing eviction. We and members of our Housing Courts Must
Change! Campaign collectively represent tens of thousands of tenants across New York State and are
honored to be working on permanent and transformative solutions to New York’s eviction crisis.

New York City’s Right to Counsel law is a hard-fought victory, achieved by tenants and their allies who
had identified housing court as a center of displacement and an engine of the eviction crisis–and sought
to transform it. This historic victory made NYC the first place in the nation to establish a Right to Counsel
for tenants facing eviction, and inspired a movement across the country, which has now seen over 20
cities, states and counties win a Right to Counsel.

By all metrics, Right to Counsel has worked to keep New Yorkers in their homes, reduce evictions, and
empower tenants to organize in their buildings and show up to court to fight their cases. Now, all of that is
at risk. The court’s insistence on advancing an increased volume of eviction cases at such a rapid
speed–faster than any other type of civil court case–has produced a situation in which legal providers
cannot keep up with the pace of cases, and tens of thousands of tenants who are eligible for Right to
Counsel have had this critical right denied to them. These tenants are overwhelmingly Black and brown,
women and mothers, immigrants, and people who suffered the greatest losses during the pandemic, often
while our society depended on their labor to keep functioning. Without Right to Counsel upheld, our court
system continues to send a message to these tenants that it’s acceptable for them to face eviction alone
and navigate a confusing, traumatizing court system without an advocate. This failure to uphold Right to
Counsel undermines any potential for equity in courts, entrenching them as eviction machines, and places
where the rights of only the powerful and wealthy are upheld.

But the courts, as well as our city and state governments, are all capable of addressing this crisis:
, mandating that all eviction

cases where a tenant is eligible for RTC shall be administratively stayed until the tenant has
retained a Right to Counsel attorney.

which would mandate
that tenants have the time they need to get RTC, and

for all New York
tenants, which would also create rules for the courts to uphold and implement RTC.

In the last city budget cycle, we demanded $351 million
to ensure there are enough attorneys to represent everyone entitled to RTC.

Statewide Right to Counsel legislation is critically needed regardless of how we remedy the undermining
of NYC’s Right to Counsel law. This bill, introduced by Senator Rachel May and Assembly Member
Latoya Joyner, would ensure that all New Yorkers have the right to a lawyer when facing an eviction and:

Covers any legal proceeding that could result in a tenant losing their home.
Requires that tenants be represented throughout their entire case, not just when they show up in
court. This includes legal advice, advocacy, and assistance.
Creates a New York State Office of Civil Representation that would administer the implementation
of Right to Counsel statewide, including:

contracting with nonprofit legal services organizations to provide Right to Counsel and
with non-profit community based organizations to provide tenants’ rights education and
tenant organizing.



collecting and publicizing important data on evictions and representation, and holding
public hearings on the efficacy of Right to Counsel.

With nearly 170,000 eviction cases pending across the state, New York State tenants need Right to
Counsel now more than ever. In many localities across the state, only a fraction of these tenants are
represented; for example, the city of Albany documented record low rates of tenant representation in the
third quarter of 2022, with only about 1.3% of tenants having an attorney in eviction court, compared to
92-94% of landlords. This rate of representation is even lower when it comes to affirmative cases to
protect against neglect of repairs, harassment or illegal lock out. Most tenants outside of New York City
understand housing court to be a place that only exists to facilitate eviction–a place where they have little
to no recourse to assert their own rights, in particular, their right to a safe, habitable home.

Statewide Right to Counsel is a significant step our society can take to stop displacement and transform
courts into places that uphold tenants’ rights, hold landlords accountable and enable tenants to remain in
their homes. The financial firm Stout published a study on the estimated cost of establishing Right to
Counsel outside of New York City, which anticipates that passing Statewide Right to Counsel legislation
will have a tremendous effect on evictions across the state. Stout estimates that:

At full implementation, approximately
under a Statewide Right to Counsel. Approximately 97% of tenants

who appear in eviction court would benefit from Right to Counsel. With dedicated funding to
community organizing and outreach, the percentage of tenants that accept free legal
representation will likely be closer to 100%.
Implementation of a statewide eviction Right to Counsel would

A statewide eviction Right to Counsel would

Our coalition estimates that in total, NYS will need to appropriate approximately $500-$550 million
annually at full implementation of Statewide Right to Counsel. This cost will be phased in across five
years, and will pay for itself in the long run. Passing Statewide Right to Counsel will enable New York
State to realize staggering fiscal and social cost savings: millions of public dollars (over and above the
cost of providing the Right) that would otherwise be spent on shelter, emergency room costs,
homelessness services, and more. Like most cities and states with an eviction Right to Counsel,

Behind these
fiscal savings are myriad gains for New Yorkers, who Right to Counsel will protect from disruptions to
schooling and education; violent encounters with marshals, police and sheriffs; devastating mental and
physical health repercussions of displacement; and many other destabilizing effects of eviction.

We encourage you to consider the comprehensive summary Stout compiled detailing the harms of
eviction. Housing instability, evictions and displacement are tearing our communities apart across the
state. The crisis will only get worse if we don’t enact permanent solutions that strengthen tenants’ rights
and empower tenants to fight for their homes. We can save the state money, improve equity in our justice
system, and most importantly, protect and empower New Yorkers in their homes and in our courts by
passing Statewide Right to Counsel legislation. At the same time, we can and must remedy the crisis in
NYC’s courts by enforcing our local Right to Counsel. We urge the Chief Judge to take swift action on
both accounts: New Yorkers are looking to you to help our communities thrive by ensuring tenants have
the fundamental right to representation.
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Statements from Client-Presenters from Prior Chief Judge’s Civil Legal Services Hearings 

New York State Permanent Commission on Access to Justice 

 

Legal Aid Society of Northeastern New York 

Statement of Rasaan Kellam 

October 25, 2022 

 

My name is Rasaan Kellam.  11 years ago, I was represented by Robert Vanderbles of the 

Legal Aid Society of Northeastern New York. Rob represented me in an eviction case 

and was able to negotiate a settlement that allowed me to get the time I needed to pay 

my rent. I have always remembered how important it was to me to keep my housing. At 

that time, I worked for Time Warner Cable. I was able to keep my job and stay off drugs 

and stay on track. I did not become homeless, and I have always thought that if I had 

become homeless at that moment, I might have slipped and done some time at the City 

Mission before having another moment of clarity. At that point it would have been a 

significant step back, a big defeat, and I think that my life might have gone in a whole 

different direction  

 

In addition to keeping a stable job, I eventually found a new position in the substance 

abuse field. I was a facilitator at Father Young’s Altamont Program, and then at his 

Schenectady location, where I got a job as a case manager. I worked with group of 

about 10 parolees, and I was the one responsible to help them get housing and jobs. 

After a few years, New Choices Recovery Center came into Schenectady.  I had gone to 

their program as a recovering addict and I reached out, applying for a position. They 

remembered me and hired me. I have succeeded here as a case manager and counselor 

helping substance abusers in recovery.  

 

In addition to a stable job helping people whose struggle I understand, I have now been 

married for 10 years. Last week we bought our first house ever. I still live in Schenectady, 

and I am happy to have met the right woman and found the right profession and job. 

Being represented by the Legal Aid Society 11 years ago helped me stay on track and 

lead me where I am today. Thank you.  

 

Rasaan Kellam presented at the 2011 Civil Legal Services Hearing in the Third 

Department 

 

 

 

 

https://ww2.nycourts.gov/sites/default/files/document/files/2018-04/3dDept2011-Hearing-Transcript_0.pdf
https://ww2.nycourts.gov/sites/default/files/document/files/2018-04/3dDept2011-Hearing-Transcript_0.pdf
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Legal Services of the Hudson Valley 

Statement of Corinna Carrillo 

October 2022 

 

My name is Corinna Carrillo and I appeared at the 2018 Statewide Civil Legal Services 

Hearing to speak about the representation I received from Legal Services of the Hudson 

Valley in my custody, child support, order of protection and divorce cases from Legal 

Services of the Hudson Valley.  My husband was a terribly abusive and violent person, 

hurting me in many ways – including threatening me with a gun.  We share three 

children.  There were times that I was not sure that I was going to survive. 

Legal Services of the Hudson Valley represented me throughout the course of a couple 

of years and I was able to obtain sole custody of my children, child support, an order of 

protection, and a divorce.  It has not been easy for me or my children, but we are safe.  

My family has been a great support to me.  Three years ago, I was able to move out 

from living with my mother and now I live with my children on my own in Poughkeepsie.  

I work in the mortgage industry.  I am in a healthy relationship.  If not for all of the 

guidance and support from my attorney, I would not be where I am today.  I know my 

rights and I feel empowered in my life.  I know what a healthy relationship looks like, 

and I feel strong.  

I am a proud member of the Board of Directors of Legal Services of the Hudson Valley 

and I enjoy being an ambassador to the community to let others know the importance 

of civil legal services. 

 

Corinna Carrillo presented at the 2018 Civil Legal Services Hearing. 

 

 

 

 

 

 

 

 

 

https://ww2.nycourts.gov/sites/default/files/document/files/2019-09/2018transcript.pdf
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Legal Services of the Hudson Valley 

Statement of Evelicia Rodriguez 

October 2022 

 

My name is Evelicia Rodriguez and I presented at the 2020 Statewide Civil Legal Services 

Hearing about the representation I received from Legal Services of the Hudson Valley in 

my housing case.  At the time, we were experiencing the height of the pandemic, and 

because of a hazardous leaking pipe, Con Edison had shut off the gas to my apartment 

building in Mount Vernon.  My landlord failed to make the necessary repairs and as a 

result, I had no heat, hot water, or cooking gas for close to three months, including 

winter months.  During this time, he also threatened and bullied me to leave the 

apartment.  I have a child with special needs so this made me especially anxious. 

 

Once Legal Services of the Hudson Valley got involved and represented me in court, my 

landlord was ordered to make the necessary repairs to get the gas restored and 

additionally, to stop threatening me.  I continue to live in my same apartment.  I now 

feel empowered to address issues with my landlord.  When there are problems in my 

apartment, I take pictures of them and send them to the landlord.  He has stopped 

harassing and intimidating me.  Although he does not make repairs as quickly as he 

could, I do find that he eventually is making the needed repairs.  Since my court case, I 

have had heat every winter.  He is also repairing the roof, which has been leaking for 

many years. 

 

Having an attorney represent me in my housing case and enforce my rights and hold my 

landlord accountable has empowered me and improved my living conditions for my 

family for the long-term.  It also showed my landlord that he must keep up with the 

needed repairs to the apartment building.  I am now a proud member of the Board of 

Directors of Legal Services of the Hudson Valley and speak to community members 

about the importance of civil legal services. 

 

Evelicia Rodriguez presented at the 2020 Civil Legal Services Hearing.  

https://www.nycourts.gov/LegacyPDFS/accesstojusticecommission/092120-CLS%20Hearing-Transcript.pdf
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Legal Services NYC 

Statement of Joy Wefum 

October 23, 2023 

 

My name is Joy Wefum. I fled to the United States from Ghana right after college 

because I knew I could not survive in Ghana as I am an openly gay man. Homosexuality 

is criminalized in Ghana and if caught in the act, I could be jailed for up to 3 years. When 

I arrived in the United States, I tried my best to make a life here. Without an attorney to 

pursue asylum, I struggled. I did not know that I had only one year to apply for asylum, 

so I missed the deadline. The next few years were very challenging. I got involved in a 

relationship with an abusive partner who threatened to report my immigration status if I 

dared to leave the relationship. And then I got diagnosed with HIV. Shortly after my 

diagnosis, I lost my job and apartment in New Jersey and moved into a homeless shelter 

in New York City.  

 

Seven years into my life in the States, I found myself extremely depressed and had no 

one to turn to. Returning to Ghana as an HIV-positive gay man would have been a 

death sentence. I attempted suicide more than once but found the strength to keep 

trying to get help. After being turned away by twelve different immigration 

organizations, I eventually found my way to Legal Services NYC. Their advocates 

discovered an exception to the one-year rule and, with pro bono support, helped me file 

for asylum. Just four months later, my asylum status was approved. One year after that, 

LSNYC partnered with a law firm to get me a green card. Now I am living in safe and 

affordable housing and am enrolled in college where I am pursing a nursing degree. I 

am also an executive committee member of LSNYC’s board of directors. LSNYC and my 

pro bono attorneys rewrote my destiny, and I will be forever grateful for their help. 

 

Joy Wefum presented at the 2020 Civil Legal Service Hearing. 

https://www.nycourts.gov/LegacyPDFS/accesstojusticecommission/092120-CLS%20Hearing-Transcript.pdf
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