
The Digital Divide 
and Access to Justice

Moderator: Lillian M. Moy
Legal Aid Society of Northeastern New York

Ray Brescia
Professor of Law

Albany Law School

Tanya Douglas
Director of Disability Advocacy Project
+ coordinates Veterans Justice Project
Manhattan Legal Services New York

Joann H. Lee
Special Counsel on Language Justice
Legal Aid Foundation of Los Angeles

Lisa Pearlstein
Director of Legal Clinic for the 

Homeless
City Bar Justice Center









The Digital Divide is 
NOT JUST 
a Rural Issue

According to the 2018 
American Community 
Survey, across the US, 
more than three times 
as many urban households 
than rural households 
do not have access 
to broadband at home.
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people slept in 

NYC shelters, 

August 2021

FACTS ABOUT HOMELESSNESS IN NYC*

47,979 10,138 14,881

families
children in 

families

*Information provided by Coalition for the Homeless at 

https://www.coalitionforthehomeless.org/about-homelessness-in-new-york/



MORE FACTS ABOUT HOMELESSNESS IN NYC*

*https://www.coalitionforthehomeless.org/wpcontent/uploads/2020/03/StateofTheHomeless2020.pdf

• 86% of single adults and 

• 93% of heads-of-household in family shelters 

• Identify as Black or Hispanic – significantly higher than the 

53% of NYC’s population overall who identify as Black or 

Hispanic. 



City Bar Justice Center Legal Clinic for the Homeless

“Homeless Need Internet Access to Find a Home”,  report issued May 2020, 

based on 2019 WiFi Access surveys.

• Only 6% able to access internet through their shelters

• 67% wanted but had no regular access to Wi-Fi

• 75% agreed that internet access would improve their living circumstances

If they had access to the internet, they would use it for the following:

• 70% - Find housing

• 60% - Find a job

• 63% - Find medical care

• 45% - Access public benefits

• 67% - Access email



Pandemic Conditions: worsened deep-rooted inequities for 

those who experience food, housing, and economic insecurity

Critical basic services and resources moved online:

• Welfare/SNAP/Medicaid/Social Security Offices Closed:  

Applications for benefits 

• Education

• Telehealth

• How to find food



• Report endorsed by over 30 organizations 

• NYC Bar Association engages as a partner

• Social media blitz

• Communication with stakeholders and other legal services organizations

City Bar President Sheila Boston’s August 2020 letter to the Mayor:

“The pandemic has significantly exacerbated the barriers resulting from the digital divide, 

raising the stakes to literally life-or-death .  .  . the City must act quickly in order to meet its 

basic responsibilities to its unhoused residents.  Ensuring internet access is also an issue of 

racial justice. New Yorkers of color are disproportionately represented among those 

experiencing homelessness.”

#WIFI4HOMELESS ADVOCACY CAMPAIGN –

BEGINS JUNE 2020



October 26, 2020 – Following the hearing and months of work through the 

#Wifi4Homeless campaign, the Mayor’s Office announced that City would  

provide Wi-Fi access in family and domestic violence shelters by summer 2021 

to help ameliorate connectivity issues that impacted remote learning for 

school-aged children.

November 24, 2020 – Legal Aid files class action lawsuit to speed up 

installation of Wi-Fi in homeless shelters where school children reside.  City’s 

failure to provide adequate and reliable access to the internet violates 

students’ rights under state and federal statutory and constitutional law to 

receive a sound  basic education.



• Tanya Douglas
• Director of the Disability Advocacy Unit 

• Manhattan Legal Services | Legal Services NYC
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Social security administration
march 2020
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Social security administration access

•Telephone-
National not Local

•Website

SSI 

SSD

1
8



SSA PANDEMIC CHANGES

• FIELD OFFICE:
 E-Faxes

 Electronic Files

 Limited In Person Appointments – 15 minutes

• HEARINGS: 
 Telephonic Hearings

 Microsoft Hearings
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Social security administration 
digital divide Challenges

Telephonic
 Limited minutes
 No smart phones or Obama phones
 No phones

Online
 Lack of internet
 Unreliable internet
 Unable to navigate (disabled, language)
 Forms not in every language 2

0



Language Justice includes…

● the right of all people to 
communicate, to understand and to 
be understood in our language(s);

● creating spaces where everyone can 
fully participate and no one 
language dominates over others;

● a commitment to equitable 
communication;

● respect for everyone’s language 
rights.



Language Rights

The right:  

▹ to  be free from discrimination 
based on language 

▹ to have meaningful access to public 
services and civic participation 
(often via interpreting, translation, 
and multilingual staff)

▹ to maintain non-dominant 
languages and pass them on to 
future generations

▹ for everyone’s languages to be 
valued and respected



LANGUAGE OPPRESSION + TRAUMA

NIÑOS HISPANOS SON USADOS 
COMO INTÉRPRETES EN CASOS DE 
CRIMEN EN MEMPHIS

México denuncia 
discriminación en EE.UU. 
por una indígena a quien 
le quitaron una hija
Un tribunal estadounidense consideró a la mujer 
no apta para cuidar a la niña por no saber hablar 
inglés, no tener recursos y ser indocumentada
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How does this impact our communities?

1. Nearly twice as many people with limited English live in poverty
than people who are English proficient 

2. Nearly half of adults with limited English do not have a high 
school diploma

3. Immigrants with limited English are more likely to report poor 
health than English speaking immigrants 

4. Californians with LEP are 3 times as likely to lack access to the 
internet, and a quarter of this population has no access to a 
computer.

Sources: 1 & 2: Batalova & Zong, 2015; 
3: Ding & Hargraves, 2009; 4: U.S Census



What is Machine Translation (MT)?

● Automated software that translates written information without 
human review.

○ Based on probability: detects patterns in hundreds of millions of 
translated documents and making logical guesses

○ Some programs learn and adjust based on human feedback
○ No understanding of meaning or context
○ Must be able to read and comprehend both languages to know 

if the translation is accurate

● Some professional translators do use machine translation 
appropriately as a starting point but engage in significant human 
review to ensure accuracy.



Example – Virginia Department of Health

In January 2021, in providing information on the COVID-19 vaccine, the Virginia Department of 

Health’s FAQ page, used Google Translate to translate “the vaccine is not required” to “la vacuna no es 

necesaria” — “the vaccine is not necessary.”

Back translated:



Google Translate & the Courts

• United States v. Cruz-Zamora, 318 F. Supp. 3d 1264  (D. Kan. 2018).

• Is this consent?
○ No, motion to suppress granted.

Back translated:



Machine Translation Case Studies +
Impact on Communities

● Can produce inaccurate and nonsensical translations. 

● Fails to center the needs of community members who may have 
limited access to formal education, low literacy, and limited 
experience and/or access with and to technology.

● Negative impact on underserved marginalized communities who 
already mistrust nonprofit organizations in general due to pervasive 
discrimination.

○ Translation for some languages defaults to the masculine form of 
gendered words that refer to people. 

○ Defaults and inconsistencies regarding formality and tone. 





Hawai’i State Judiciary & Office of Language Access
https://www.courts.state.hi.us/covid-19-information-page https://health.hawaii.gov/ola/covid19-multilingual/





Washington State Novel Coronavirus (COVID-19) 
Response Language Access Plan 
April 28, 2020

https://coronavirus.wa.gov/sites/default/files/2020-05/LanguageAccessPlan.pdf

From Gov. Inslee’s Press Release:

The plan, which was developed in coordination with the state’s COVID-
19 Joint Information Center (JIC), provides a streamlined new process 
for agencies to translate vital information related to COVID-19 into the 
top 37 languages spoken in Washington state. These top languages are 
spoken by at least 5% of the state population or 1,000 people based on 
2016 Office of Financial Management (OFM) data. The plan also provides 
guidance for state agencies to establish telephonic interpretation 
services which allows real-time translation over the phone.
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Multilingual Social Media Outreach





• Safe space with computer, internet, printer
• Bilingual advocate for tech & other support
• Private area for hearing/meeting
• Separate space for children
• Avoids contact with opposing party
• Partnership with government entities + other nonprofits

Pilot Project | Remote Studio









‘Design Thinking’ 
and the ‘User-Centered Design’ process


