NOTICE TO BAR

New York State Contact: Andrew B. Isenberg

Unified Court System District Executive
Telephone: (716) 845-2506

Hon. Paula L. Feroleto

Administrative Judge For Immediate Release, March 9, 2010

REQUEST FOR JUDICIAL INTERVENTION FOR RESIDENTIAL MORTGAGE
FORECLOSURE PROCEEDINGS

Effective immediately, a new Request for Judicial Intervention Form (“RJI”) must be used for
all residential mortgage foreclosure actions where a settlement conference is required under CPLR
3408. This RII form applies to all subprime and non-subprime loans for residential property and one
to four-family owner-occupied principal dwelling or condominium. Copies of the RJI are available at
the Supreme and County Chief Clerk’s Offices or County Clerk’s Offices of the Eighth Judicial District.
This RJI replaces the subprime mortgage RJI issued in 2008,

For all other residential foreclosure actions, the traditional RJI form should continue to be used.
Pursuant to Administrative Order of the Hon. Paula L. Feroleto dated March 3, 2009, the traditional RJ1
must be accompanied by an affirmation stating the reasons that the loan is not subject to a mandatory
settlement conference pursuant to CPLR 3408.

Lastly, section 202.12-a of the Uniform Rules for the Supreme and County Courts has been
amended effective February 13, 2010, relating to settlement conferences in residential mortgage
foreclosure applications. (22 NYCRR §202.12-a)

Copies of Judge Feroleto’s Administrative Order, the new RJI, and section 202.12-a are attached

to this notice and posted on line by clicking on “What’s New” at http://www.nycourts.gov/courts/8id
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STATE OF NEW YORK
UNIFIED COURT SYSTEM
EIGHTH JUDICIAL DISTRICT

25 DELAWARE AVENUE
BUFFALO, NEW YORK £4202-3502
(716) 845-9438
FAX (716) 851-4696

ANN PFAU PAULA L. FEROLETO
Chief Administrative Judge District Administrative Judge
Eighth Judicial District
MICHAEL V. COCCOMA
Deputy Chief Administrative Judge ANDREW B. ISENBERG, ESQ.
Courts Qutside New York City Executive Assistant
ADMINISTRATIVE ORDER

Pursuant to the authority vested in me as Administrative Judge of the Eighth Judicial District,
hereby order that any Request for Judicial Intervention involving a Residential Mortgage Foreclosure Action that
is not eligible for a settlement conference required by CPLR 3408, must be accompanied by an affirmation stating
the reasons said action is not subject to the provisions of the Banking Law, Real Property Actions and Proceeding

Law and Civil Practice Law and Rules providing for the conduct of such conferences.

HON. PAULA L. FEROLETO
Administrative Judge
Eighth Judicial District

This Order is effective immediately.

DATED: March 3, 2010

cc: Eighth Judicial District Supreme and County Chief Clerks
Eighth Judicial District County Clerks



REQUEST FOR JUDICIAL INTERVENTION

Settlement Conference in
Residential Mortgage Foreclosure Actions

SUPREME COURT, STATE OF NEW YCRK, County

Index No. Date Index No. Issued: For Cletk Only:
Date of Service of Summons and Complaint;

PLAINTIFF(S): 1AS entry date

-againsi-

Judge Assigned
DEFENDANT(S):

RH Date

This form requests the scheduling of the settlement conference required by Rule 3408 of
the Civil Practice Law and Rules in a mortgage foreclosure action involving all of the

following:
» residential property
« one to four-family owner-occupied principal dwelling or condominium

Provide the following information:

Type of loan: O subprime/high-cost/nontraditional [T prime/traditional/conventional [J open end credit plan

Property Address: Property Type: [ one to four-family [ condominium
Defendant(s) [name, address, telephone number, e-mail address]:

Attorney for Plaintiff(s) [name, address, telephone number, e-mail address]:

Attorney for Defendant(s) {if known) [name, address, telephone number, e-mail address]:

90-day notice [i{PAPL §1304(1)] mailed on [date]:

Related cases [title, index no. court, judge (if assigned), relationship to instant case]:

[ AFFIRM UNDER PENALTY OF PERJURY THAT, TO MY KNOWLEDGE, ALL THE INFORMATION
CONTAINED HEREIN IS ACCURATE AND TRUE AND THAT, OTHER THAN AS NOTED ABOVE, THERE ARE
AND HAVE BEEN NO RELATED ACTIONS OR PROCEEDINGS, NOR HAS A REQUEST FOR JUDICIAL
INTERVENTION PREVIOUSLY BEEN FILED IN THIS ACTION.

Dated:

SIGNATURE

PRINT OR TYPE NAME
Address and telephone number (if different from above):



ADMINISTRATIVE ORDER OF THE
D IV T

Pursuant to the authority vested in me, and with the advice and consent of the
Administrative Board of the Courts, I hereby amend, effective February 13, 2010, section
202.12-a of the Uniform Civil Rules for the Supreme and County Courts, relating to
settlement conferences in residential mortgage foreclosure actions, to read as follows:

§ 202.12-a. Residential Mortgage Foreclosure Actions; Settlement Conference

(a) Applicability. This section shall be applicable to residential mortgage
foreclosure actions [brought on or after September 1, 2008, involving one- to four-family
dwellings owned and occupied by the defendant where the underlying loan is high-cost,
subprime or nontraditional, as defined in section 6-1 of the Banking Law and section

1304.5(c) and (e) of the Real Property Actions and Proceedings Law, and was entered into

between January 1, 2003, and September 1, 2008.] involving a home loan secured by a

resident of the property subject to foreclosure.

(b) Request for judicial intervention. (1) At the time that proof of service of the
summons and complaint is filed with the county clerk, plaintiff shall file with the county
clerk a specialized request for judicial intervention (RJI), on a form prescribed by the
Chief Administrator of the Courts, applicable to residential mortgage foreclosure actions

covered by this section. The RIJI shall contain the name, address, telephone number and



e-mail address, if available, of the defendant in the action and shall request that a

settlement conference be scheduled.

fi e preventi ices i i i

(c) Settlement conference.

(1) The court shall promptly send to the parties a Notice scheduling a
settlement conference to be held within 60 days after the date of the filing of the RJI. The
Notice shall be mailed to all patties or their attorneys, which must include mailing to the
address of the property subject to the mortgage. The Notice shall be on a form prescribed
by the Chief Administrator, and it shall set forth the purpose of the conference, the
requirements of CPLR Rule 3408, instructions to the parties on how to prepare for the
conference, and what information and documents to bring to the conference. The Notice
shall further provide that the defendant contact the court by telephone, no later than seven
days before the conference is scheduled, to advise whether the defendant will be able to

attend the scheduled conference.



(2) The conference shall include settlement discussions pertaining to the
relative rights and obligations of the parties under the mortgage loan documents, including
determining whether the patties can reach a [unilaterally] mutually agreeable resolution to
help the defendant avoid losing his or her home, and evaluating the potential for a
resolution in which payment schedules or amounts may be modified or other workout
options may be agreed to. The court may also use the conference for whatever other
purposes the court deems appropriate. Where appropriate, the court may permit a
representative of the plaimtiff to attend the conference telephonically or by video-
conference.

(3) If the parties appear by counsel, such counsel must be fully authorized
to dispose of the case. If the defendant appears at the conference without counsel, the
court shall treat the defendant as having made a motion to proceed as a poor person and

shall determine whether permission to so appear shall be granted pursuant to the standards

set forth in CPLR 1101, e _court i n se 0




[(4)](6) The court may schedule such other conferences as may be necessary

to help resolve the action.




LA
dge of the Courts

Chief Administrative

Dated: January 12, 2010

AO/ 300 /10



