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Counsel for defendant has requested, by letter dated April 29, 2005, that this
case be transferred to the Commercial Division. This request was previously made
to Justice Lebedeff, to whom the case was originally assigned, but not acted on by
her. Although the case was apparently assigned as a non-Commercial matter,
plaintiff purchased a Commercial index number and has indicated that it does not
oppose the transfer. I have reviewed the complaint. The amount in controversy is
far in excess of the Commercial Division threshold. The case involves whether and
to what extent plaintiff, an excess insurance carrier, is obligated to provide coverage
for defendant in connection with the settlement and defense of various intellectual
property actions. The Guidelines for Assignment of Cases to the Commercial
Division provide that cases seeking a declaratory judgment with regard to insurance
coverage for personal injury or property damage actions shall presumptively be
transferred out of the Division. This is not the sort of matter at which that provision
is aimed. This case has only just been transferred to Justice Edmead as part of the
reassignment of Justice Lebedeff’s inventory so the possible need to conserve judicial
resources is not a factor here. Further, as noted, defendant made the application to
Justice Lebedeff promptly. Accordingly, the Motion Support Office is directed to
reassign this case at random to a Justice of the Commercial Division and to refer the »
recently submitted motion to the new Division Justice.
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