The Lawyers' Committee Against Domestic Violence (LCADV)
OCA Division of It-Filing
We support transitioning to an electronic filing system, but encourage care, transparency, and
communication throughout the process, an emphasis on confidentiality, and options for
individuals without technology or language access.
E-filing would eliminate many unnecessary trips to the courthouse, which would save lawyers
and litigants time and perhaps also help reduce the burden on in-person clerks. Prior to the
pandemic pro se litigants were forced to take time off of work, find childcare, and spend money
on public transportation in order to request protective orders, emergency relief, and financial
assistance. We believe that e-filing is where the world is headed and that the Family Courts
should adapt to this electronic world.
However, the pandemic has also made even clearer the digital divide that exists for many across
New York State. Not all litigants have reliable Wi-Fi access, or a device other than a cell phone
to use for court-related purposes. Additionally, the Electronic Document Delivery System
(EDDS) has been difficult for many people to use, resulting in nonprofit attorneys needing to
upload documents for pro se litigants. To our knowledge, every part of EDDS is still only in
English, and it may not be accessible for the visually impaired. It is likely that pivoting to
another system, like NYSCEF, would create similar barriers and challenges.
In-person filing at courthouses should still be permitted for those without adequate technology,
or with language or other barriers. The court system should also continue to identify safe spaces
for domestic violence survivors to file and appear in proceedings, including public libraries,
domestic violence shelters, and other such locations.
The documents filed on behalf of our clients contain highly sensitive information - including
descriptions of violence, names of minor children, social security numbers, and confidential
addresses. My E-filing system much ensure the confidentiality of all documents. One LCADV
attorney learned that a confidential address affidavit submitted through NYSCEF was able to be
viewed by the opposing counsel. Such disclosure is not acceptable and puts the safety of
survivors of violence at risk.
Any filing system used by the court must also have a way for both attorneys and pro se litigants
to check the status of their filings. Information about when the documents are actually filed, next
court dates, and other relevant information must be communicated in a timely manner. Attorneys
and pro se parties must also have the ability to delete and modify documents prior to their filing similar to how EDDS is structured.
All changes to current procedures must be clearly communicated to the legal community and the
community more broadly. Clear instructions available in multiple languages, in audio, and
ideally with video instruction, should be created and posted at an easily accessible website
location. Printed instructions should also be made available for distribution at all impacted

courthouses and agencies who typically refer litigants to court for assistance, such as the New
York City Family Justice Centers.
We hope that the court may transition to an electronic filing system, and that in doing so it
centers the needs of low impact communicates, domestic violence survivors, those without
technology access, and those with language or other special needs.
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New York State Courts Electronic Filing Program (NYSCEF)

Dear Mr. Carucci:
We write in response to the request for comments on electronic filing in New York State Courts and
in support of the proposed amendment to CPLR Article 21A to give the Chief Administrative Judge
(CAJ) the authority to make e-filing mandatory statewide in any or all New York State trial courts.
We appreciate the opportunity to comment and offer our insights and recommendations on electronic
filing in New York State Courts and the ongoing dialogue we have had with the Office of Court
Administration's (OCA) Division of E-Filing about its expansion.
We applaud the rapid expansion of e-filing and other technology used by the courts during the
coronavirus pandemic. As attorneys and practitioners, we have benefitted from the court's expanded
use of technology to provide digital services, which has enabled us to continue to serve our client
populations in a time of great need. Unrepresented litigants should have access to the same benefits
e-filing has to offer as those represented by counsel.
Access to e-filing can be a great boon to low-income and other disadvantaged communities, such as
the elderly, people with disabilities and those with Limited English Proficiency (LEP). As providers
of free legal services to low-income New Yorkers and active members of several statewide e-filing
advisory committees,1 we believe the time has come to move away from the incremental approach of
expanding e-filing of the last two decades.
All litigants, especially those who are low-income and unrepresented, would benefit from immediate
access to court records and the ability to file legal papers remotely at any time, day or night.
Litigants with disabilities that limit their mobility can benefit from electronic access to court files.
Reducing the number of people traveling to and entering courthouses and post offices would
maximize safety for all. With the onset of the coronavirus pandemic and current resurgence, e-filing
Including the Supreme Court (Civil) Advisory Committee on E-filing, Legal Services Advisory Committee on E-filing,
and Civil Court Advisory Committee on E-filing.
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and other technology is an essential tool to expand access to justice. Yet, such expansion must avoid
a "digital divide" that institutionalizes a two-tiered system with barriers for the unrepresented.
The reality is that most unrepresented litigants are unable to access the benefits of e-filing through
the existing system. To address these concerns in part, unrepresented litigants should continue to be
exempt from e-filing but should be allowed to opt-in if they so choose. We echo the concerns raised
by other legal service providers about lack of access to computers, internet, software, hardware, and
difficulty filing on NYSCEF in those cases where it is already available. Many low-income litigants
cannot afford personal computers and thus need to rely on shared publicly available computers to efile and, these should be made available at self-help centers, legal services offices, public libraries
and other forums
For New Yorkers not proficient in English, the prospect of navigating the legal system is daunting,
especially for those who have no choice but to represent themselves. Any e-filing program should
ideally be provided in the primary languages spoken in New York. At a minimum the notice to optin must be provided in each of these languages so litigants can make an informed decision on
whether to participate. The notice should make it clear that it is not mandatory and inform them of
what is required to successfully e-file.
One suggestion is that unrepresented litigants have the option to opt-in for the remainder of the case
or opt-in for one filing. Many self-represented litigants may have assistance from limited scope
assistance programs and clinics where they may not wish to consent to electronic service of
documents in the future. Another option is to permit unrepresented litigants to opt-in for filing or
only for service or only for receipt of service.
We also recommend that OCA collect, analyze, and make publicly available data from NYSCEF,
including about how it is used and by who, in order to increase transparency and encourage public
trust in the courts, promote accountability, and allow for creative problem-solving.
The primary and essential requirement for pro se litigants to successfully utilize e-filing is adequate
staffing and e-filing support. With the high rates of self-representation in many high-volume courts
there must be adequate support for those who choose to e-file.
NYC Civil Court Consumer Credit Pilot
Expansion of e-filing to case types with high numbers of unrepresented litigants, such as consumer
credit actions, is new territory for the courts. We urge CAJ Lawrence Marks and OCA to introduce a
consensual e-filing pilot program for consumer credit cases in NYC Civil Court. The pilot should be
implemented in a way that avoids unintended consequences for the unrepresented and allows for
analysis and modification before expansion to the remaining boroughs.
The goals of the pilot program should include (1) testing e-filing technologies and processes with
end-users, including and in particular unrepresented litigants; (2) soliciting and incorporating
feedback from end-users into the design (and potential redesign) of technology choices and e-filing
processes; (3) identifying those unrepresented litigants for whom e-filing is and is not likely to be
beneficial; (4) developing appropriate safeguards for unrepresented litigants, informed by feedback
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from end-users; and, (5) collecting, analyzing, and making publicly available data from the pilot
program.
Implementing NYSCEF in Civil Court consumer credit action would allow pro se defendants to
overcome many existing barriers to navigating the court system. These challenges include lengthy
delays in accessing court files2 for defendants who need to file legal papers to vacate default
judgments, respond to motions, and consider settlement options? Moreover, if and when the
physical court files are retrieved, key documents are often missing.4
With the backlog in the court docket and Electronic Document Delivery System (EDDS) filings, it
has become a regular occurrence for hearings to proceed where the Judge does not have the court file
or motion papers before them and rely entirely on information and assurances provided by plaintiff's
counsel. E-filing would allow many pro se assistance programs to immediately access courts records
and assist with filing in the same session.
Supreme Court
During the pandemic Supreme Court opened e-filing to other practice areas. Eventually, many
matters in Supreme Court were mandatory e-filing. Currently, e-filing has proven to be a huge asset
to Supreme Court. When the pandemic started, the only access to filing was through the mail, or the
dropping off of documents in the courthouses. This proved to be precarious. Original documents
were lost through the mail, and the documents were not timely filed.
E-filing allowed for instantaneous filing of documents and review of files. For matters with
attorneys, it was extremely needed. Unfortunately, the pro se were left behind. Clerks' offices were
not open to accept documents, and clients were unable to access their files. Those without computer
skills could not review their cases, or answer pleadings.
Though some practice areas in Supreme Court see limited pro se litigants, others can have over 50%
of their cases with pro ses. Some of these matters, such as matrimonial, include issues of custody
and orders of protection. If the court is to continue to serve all New York, it must create safeguards
for the unrepresented.
Family Court
NYC Family Courts do not use e-filing. They have a system where documents are emailed to the
clerks through EDDS. Unfortunately, with the practical shut down of family court for certain
matters, this system failed New York. Petitions that were emailed were lost, multiple petitions were
filed and not linked, so matters were on in different courts for the same issue. Litigants were not
notified, and after waiting almost a year, their matters were dismissed. There was limited ability to

2 In our experience, it takes on average 6 to 8 weeks to obtain NYC civil court files older than 3 years and these files are
archived in offsite storage facilities.
3 The most common filings in consider debt cases require access to affidavits of service, motions to dismiss and for
summary judgment.
° NY Judiciary Law § 255-255-B (Public right to inspect and copy records and filings in New York courts).
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mark matters as urgent (except for orders of protection), so petitions languished. Cases were not
docketed for months, and then notifications went out haphazardly.
Family Court, which handles many of the same matters as Supreme Court, must begin using e-filing.
Though most matters are begun by pro se litigants, through the right to counsel, many receive an
attorney early in the case. Attomeys would then have access to filed petitions and other reports.
Litigants who can use computers would be able to e-file. The number of litigants entering the
courthouse would decrease.
Recently an attorney had to obtain an order. She entered the courthouse and was told that it was at
capacity and had to wait to see a clerk. Courthouses should not be at capacity for filing of
documents. With e-filing, these issues would lessen. Petitions could be filed in real time, orders
uploaded immediately. Clients would not have to wait for their orders, many of which are time
sensitive.
We believe the time for e-filing in family court has come and recommend that CAJ Marks and OCA
initiate an e-filing pilot in family court. The pilot should consider beginning with the order of
protection, or custody/visitation filings. These matters are the same matters that are heard in
Supreme Court, and they could model their e-filing system on the Supreme Court.
Housing Court
In the housing context tenants are increasingly represented by counsel in eviction defense cases,
however, there will always be unrepresented tenants who will need to access the courts often in
emergency situations like when they receive a marshal's notice of eviction, or when they need to
commence a Housing Part action for emergency repairs or harassment.
One concern that tenants and their advocates have is that the vast amounts of information that is
available through NYSCEF may be used against tenants by future landlords. Tenants in the New
York City area have struggled to overcome discrimination based on past participation in housing
litigation using tenant "blacklists." The availability of even greater volumes of readily accessible
digital information about tenants may make it ever harder for tenants to secure new housing, credit,
jobs or professional licenses they may apply for. In the same way that family court and divorce
matters are considered confidential to non-attorneys, it would be preferable if there were some limit
to the public availability and use of housing court records.
In the context of eviction cases, pro se tenants need to be able to quickly file orders to show cause
(OSCs) to stop evictions and vacate defaults. Tenants need options to file electronically using an
online tool that walks tenants through the process of drafting and filing papers or to file in person in
the courthouse if they cannot access the electronic system. Tenants will need assistance uploading
supporting documents. Clear instructiotis must be provided for this in the electronic version of the
system and assistance in the courthouse must be provided to ensure that documents are uploaded
correctly. All tenants represented and pro need their OSCs to be reviewed quickly by the court.
There needs to be a process for tenants to be able to convey signed OSCs quickly and electronically
to the City Marshal's to stop evictions and to serve upon their adversary or opposing counsel.
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Similarly, in affirmative cases initiated by tenants and tenant groups, an online tool for helping
tenants file HP cases where filing fees can be assessed or waived via NYSCEF is an important
component in a successful shift to tenant e-filing. Again, there must still be an in-person option for
tenants to file in the courthouses rather than online Communications from the court via NYSCEF
need to be sent to tenant phones via text and not only by email for the communication with tenants to
be effective. Additionally, more must be done to facilitate and simplify the service requirements for
commencement of pro se HP cases as this is a longstanding problem for unrepresented tenants
resulting in countless dismissals for lack of jurisdiction. Such unsuccessful attempts at filing are a
waste of judicial resources and serve to frustrate tenant efforts to timely obtain repairs and halt
landlord harassment.
The Legal Aid Society commends the OCA for their efforts to expand the use of e-filing and
technology in our courts. We support the expansion of e-filing and the proposed amendment to grant
the CA) the authority to implement mandatory e-filing in New York courts, subject to the
recommendations herein.

Thank you for your consideration,

Adriene Holder
Attomey-in-Charge
Civil Practice
Legal Aid Society
199 Water Street
New York, NY 10038
646-300-0057
aholder@legal-aid.org

Justice in Every Borough.

•• •
III

LEGAL INFORMATION FOR FAMILIES TODAY (LIFT)
HELPLINE 212-343-1 122 • WEBSITE LIFTonline.orq
LIFT's mission is to enhance access to justice for children and families by providing family law
information, community education, and compassionate guidance, while promoting system-wide reform
of the courts and public agencies.

Legal Information for Families Today (LIFT) supports transitioning to an electronic filing system, but
encourage care, transparency, and communication throughout the process. We agree that e-filing would
eliminate many unnecessary trips to the courthouse which often wastes vital time and resources for attorneys
and especially for pro se litigants. These litigants would previously have to take precious days off of work, find
childcare, and expend money to travel to the courthouse just to file for much needed resources for their families.
We believe that e-filing is where the world is headed and that the Family Courts should adapt to this electronic
world.
Transitioning to an E-filing system, like NYSCEF, would allow litigants to have more access to their
documents, but there must be transparency and communication in how all documents are handled. There is still
a digital divide for many litigants accessing the courts and the courts. Therefore, we strongly advise the
court implement a system to address how documents that are not e-filed are handled so that pro se litigants are
not facing additional barriers to accessing the courts. For example, the court must clearly communicate to pro se
litigants the various methods of filing documents (e-filing, in-person, etc.) and how that method of filing would
impact the scheduling of their case.
In addition, there currently is no way for litigants to know if their documents have been processed by the
courts. Our suggestion is to have a tracking system where litigants and attorneys could monitor the status of
filings, such as "received by court" or "court hearing scheduled." There should also be an ability to delete,
modify, and edit those documents prior to the court processing these documents. This would assist with
efficiency for the courts, as well as for attorneys and pro se litigants.
There must also be careful consideration developing an electronic filing system to protect survivors of domestic
violence. If an e-filing system was used, there must also be a procedure to keep confidential address requests
actually confidential from the other party.
For these reasons, we support transitioning to an electronic filing system but encourage communication and
transparency throughout the process, with careful consideration given to domestic violence survivors and pro se
litigants.
rat.i

Cathy Cramer
Chief Executive Officer
Legal Information for Families Today (LIFT)

320 Carleton Avenue, Suite 8000
Central Islip, NY 11722
(631) 666-7181
Fax (631) 666-9208
liadv.org
24 Hour Hotline: (631) 6664833
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.Re: NYS Courts Electronic Filing Program

Dear Mr. Carucci:
I am writing today to express overall support of the NYSCEF as well as the
proposal to institute e-filing on a mandatory basis except where a pro se litigants
whom are unable to do so.
As an organization providing advocacy and legal services to survivors of domestic
violence, we've had this capability for many years now and specifically utilize the
system to file Family Offense Petitions and, have the survivor appear remotely
for the initial appearance. This has proven to be an invaluable component to the
work we do and, the safety of survivors. Additionally, throughout the COVID-19
crisis the option for our clients to appear on subsequent return dates remotely
has greatly increased the number of survivors we assist in proceeding forward
with the process as they feel safer appearing via virtual platform as opposed to
in person and being exposed to the abusive partner.
As of this date, our local Family Court is still granting the option of virtual or in
person appearance to many of our clients after the issuance of the initial
temporary order of protection and, it is our hope that this will continue into the
future.
Thank you for your time.
.Zarm Regards
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December 22, 2021
Mr. Jeffrey Carucci
Director, OCA Division of E-Filing
Office of Court Administration
25 Beaver Street, Room 1062
New York, New York 10004
Re: New York State Courts Electronic Filing Program
Dear Mr. Carucci,
We are writing on behalf of the Managing Attorneys and Clerks Association, Inc.
("MACA"), in response to your November 15, 2021 invitation to comment on our
experience with NYSCEF generally and make e-filing mandatory across the State's trial
courts. We welcome this opportunity and thank you and the Office of Court
Administration ("OCA") for seeking the views of the bar on these important subjects.
As you know, MACA is comprised of approximately 125 law firms with litigation
practices, primarily large and mid-sized firms. Our members' positions within our
respective firms and concomitant responsibilities afford us a breadth of understanding of
the day-to-day operations of the various state and federal court systems. Our members
have extensive experience with e-filing in NYSCEF, in other states' e-filing systems and
in the federal e-filing system. In a majority of our member firms, managing attorney or
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managing clerk staff perform the actual filing of litigation papers in NYSCEF.
Additionally, some of our member firms handle matters that fall outside standard civil
litigation, such as matrimonial actions, proceedings in Family Court and Criminal Court,
and residential foreclosure and consumer credit actions, either as part of their regular
business or on a pro bono basis.
General Assessment
Overall, MACA's experience with NYSCEF continues to be very positive. As
frequent users of NYSCEF, we benefit from the efficiency and accessibility it offers firsthand. The e-filing platform is easy to navigate and is user-friendly. Some features we
enjoy include the simplicity of choosing an e-filing category, the PDF checker and the
ability to e-file multiple documents simultaneously without having to re-select the filing
party for each document. NYSCEF has proven to be flexible and able to keep pace with
changing technology. NYSCEF is well supported by its developers and the Electronic
Filing Resource Center. The Resource Center has continually offered excellent user
support, which includes the ability to call or email the Help Desk, creation of a new EFiling Chat forum and increased online training sessions.
Additionally, the Resource Center's leadership is extremely effective in their
readiness to assess the needs and concerns of the bar and to implement change to improve
the court system. There are some areas of functionality our membership would like to
see NYSCEF further develop.
Carrying Over Representation; Notice of Appeal: and Record on Appeal
We feel that there is potential for significant benefit through integration of the
NYSCEF system between the various trial divisions and the Appellate Division.
Currently, when an appeal is taken in an e-filed case, the appellant must establish
a new NYSCEF docket for the appeal, re-enter the relevant party information, and re-file
the notice of appeal and other initial case documents on the new appeal docket.
Appellant must then wait for the appellate division to assign a case number, and then
serve his or her adversary with a notice of the opening of the appeal docket and case
number in hard copy. Appellant must continue to serve any interlocutory papers in hard
copy until either the respondents' counsel records a representation on the NYSCEF
appeal docket or 14 days have elapsed, whichever is sooner. Similarly, a respondent does
not receive formal notice of the opening of the appeal until he or she receives the hard
copy notification from the appellant, and then must record a representation in NYSCEF
in order to begin receiving notifications of filings in the appeal.
While these steps may be appropriate for appeals from non-efiled cases, they
make little sense for appeals from e-filed cases. All the information an appellant must
enter to create the appeal docket in NYSCEF is already available on the NYSCEF docket
for the case at the trial level, or in the Informational Statement the appellant filed therein.
2
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When a respondent has already consented to, and become accustomed to, receiving email
service in the proceeding below, requiring hard copy service of the notice of creation of
the appeal docket on the respondent, then requiring the respondent to re-record his or her
representation in the appeal docket, serves only to put additional costs and burdens on
both parties, and to create confusion and the potential for missed notifications.
We recommend OCA consider ways to automate the process of establishing the
NYSCEF docket for an appeal from an e-filed case. The establishment of the NYSCEF
appeal docket could be achieved, for instance, by automatically forwarding the party and
representation information recorded on the trial court docket to the Appellate Division.
Alternatively, similar to what is currently required for filing a Request for Judicial
Intervention, an appellant could be required to complete an online form when filing the
Informational Statement, which could automatically populate the required information for
the appeal docket.
We also recommend modifying both the NYSCEF system and the Electronic
Filing Rules of the Appellate Division to eliminate the requirement of a hard copy service
of the notice of creation of the appeal docket and subsequent filings until the respondent
records a representation. Instead provide that such service happen automatically via
NYSCEF email notifications on the parties to the appeal as soon as the appeal docket is
created.
These changes would streamline the process for creating appeal dockets in
NYSCEF, and would ensure that all parties receive prompt notification of the creation of
the docket and any filings thereon as soon as they are made. There would be no prejudice
or additional burden to any party, as the parties have already been participating in an efiled case in the court below. Appeal docket information collected automatically would
be more accurate and less prone to data-entry error by the user, reducing the burden on
the court staff.
Relatedly, the ability to create the Record on Appeal from the official docket of
the trial division of the Supreme Court would be a significant enhancement. The e-filed
NYSCEF case list and documents are the official docket and record of e-filed cases in the
trial divisions of the Supreme Court, and most of the documents that would constitute the
record on an appeal from an e-filed case are already available on the NYSCEF docket.
Despite this, parties spend considerable time, money, and resources to downloading,
compiling, and combining those documents into a separate Record on Appeal in both
digital and hard copy format for filing with the Appellate Division.
A more economical and practical approach is to have the programmers of
NYSCEF develop a process so that parties can select the documents relevant to their
appeal from the official docket of the Supreme Court and have those documents
transmitted to the appellate court. Our members envision a process that would be similar
to preparing a judgment roll when entering a judgment in the Supreme Court. The party
3
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appealing need only verify all documents necessary for the Record on Appeal are entered
on the official docket. Adding a function to create the Record on Appeal would ease the
burden on parties with minimal impact on current court operations.
Hyperlinking
As previously proposed, our membership would like OCA to further develop
NYSCEF to include automatic hyperlinking of legal citations after a document has been
e-filed. We believe this functionality should be added for the benefit of all e-filing courts
in the Unified Court System ("UCS"). Although hyperlinking is currently only required
by the Commercial Division, it will inevitably be required by other courts as technology
advances. Hyperlinking to the legal citation enables judges, court staff and practitioners
to evaluate parties' arguments more efficiently. Just as practitioners have a responsibility
to keep up with technology, so must NYSCEF. We strongly believe that litigants and
their lawyers should not be burdened with the extra cost and time pressure of
hyperlinking before they e-file, particularly when an automated solution is attainable. The
time spent hyperlinking diminishes the time spent drafting compelling legal arguments.
While many MACA members have the resources to hyperlink documents prior to efiling, it is particularly burdensome for solo and small firm practitioners who do not. We
urge OCA to review the federal NextGen CM/ECF e-filing system, which includes the
creation of hyperlinks to text-searchable e-filed documents, and adapt that functionality
for NYSCEF.
Integrating Calendars
We recommend court calendars and appearances be integrated into NYSCEF, so
parties are notified of scheduled appearances via NYSCEF email notification. Currently,
NYSCEF does not generate calendars or notify parties of upcoming appearances, as a
result, parties must rely on separate databases to receive notifications of their scheduled
appearances. Parties would benefit from using NYSCEF as a single platform to search
their cases, dockets, and appearances.
Adjourning Multiple Motions Simultaneously
A function we would like to see developed in NYSCEF is the ability to adjourn
more than one motion at a time. Currently, if a litigant wishes to adjourn the briefing
schedule of more than one motion, the stipulation to adjourn must be filed in each motion
sequence. A better approach would be to allow the litigant to select more than one motion
sequence in which to apply a stipulation to adjourn.
Printing Docket Sheets
A function our members would like to see restored is the ability to print a full
document list of the official docket on NYSCEF. Currently that feature is limited to the
4
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parties who have consented to e-filing. The public should have access to view and print
the document list.
Overall the experience of MACA has been that NYSCEF is a useful resource
which deserves to be implemented to the fullest extent possible in a standardized manner
across the state court system. With additional enhancements, NYSCEF can become more
useful to the bench and bar.
Response to Legislative Proposals
MACA enthusiastically supports expansion of mandatory e-filing across the
State's trial courts. In particular, we support the enactment of legislation to allow the
Chief Administrative Judge ("CAJ") to institute e-filing on a mandatory, standardized
basis.
NYSCEF has proven to be a reliable and efficient platform to access the courts.
The rapid expansion of NYSCEF during the pandemic is an indicator that the bench, bar
and the public are ready for further expansion of e-filing. In order to maximize the
benefits NYSCEF has to offer, it is necessary to permit mandatory e-filing. The CAJ is
capable of, and experienced in, managing the further expansion of e-filing in a manner
that avoids delay that results from being required to await legislative action in each
instance.
We believe the recommendations in support of the legislative amendments
proposed by the UCS to expand e-filing are aimed at promoting the creation of a more
efficient and effective court system in New York State.

Again, we are grateful for the opportunity to comment on NYSCEF. We are
enthusiastic supporters of the system and eagerly look forward to improvements and to
expansions of mandatory e-filing.
Respectfully submitted,
s/ Peter McGowan
MACA President
Managing Attorney
Sidley Austin LLP
pmcgowan@sidley.com
5
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1111 MANHATTAN

Legal
Services NYC
DEMAND JUSTICE

December 21, 2021
Jeffrey Carucci, Director
OCA Division of E-Filing Office of Court Administration
25 Beaver Street, Rm. 1062
New York, New York 10004
efilinacommentsnvcourts.gov
Dear Director Carucci:
Thank you for the opportunity to comment on the proposed expansion of mandatory efiling and the lifting of restraints on the Administrative Judge's current discretion to
mandate e-filing.
Legal Services NYC (LSNYC) is the largest civil legal services provider in the country
and has offices in the Bronx, Brooklyn, Queens, Staten Island and Manhattan. For over
fifty years, LSNYC has provided critical legal help to low-income residents of New York
City. Our organization works to reduce poverty by challenging systemic injustice and
helping clients meet basic needs for housing, access to high-quality education, health care,
family stability, and income and economic security.
I am a consumer attorney in the Economic Justice Unit at LSNYC's Manhattan office. In
this capacity, I represent defendants in litigation related to consumer credit transactions,
including debts that arise from auto loans, student loans, credit cards, rent arrears, and
medical bills. I work extensively with pro se defendants both through my office and
through my service at the CLARO pro se legal clinic where I serve as a consumer law
expert. This has given me some insight to their experiences with EDDS when sued in Civil
Court as well as with NYSCEF, when they have been sued in Supreme Court.
E-filing offers great benefits to attorneys. It makes filing and serving documents easier, as
well as making court documents available on-line immediately. It can eliminate the delays
associated with obtaining copies of the contents of court files when they are archived or
when there is a filing backlog. Although pro se litigants theoretically should enjoy the
same benefits as attorneys, in my experience the barriers they face in using e-filing can
offset or even eliminate its advantages.

Manhattan Legal Services 1 1 West 125th Street, 2nd Floor, New York, NY 10027
Phone: 646-442-3100 I Fax: 212-348-4093 I www.LegalServicesNYC.org
Peggy Emisman, Project Director
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for Equal Justice
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E-FILING IN CIVIL COURT
Approximately 95% of litigants in New York City Civil Court are unrepresented, however
existing e-filing systems (EDDS and NYSCEF) assume a familiarity with legal vocabulary
and court processes by their users Most pro se defendants have had no experience with efiling at the time they are asked to make a decision on whether or not they want to opt-in.
Notices of electronic filing given to defendants in courts that use NYSCEF list the benefits
of e-filing and under what circumstances attorneys may be exempt from mandatory efiling, but give no information about the minimum technology or equipment required for
participating in e-filing.
In my experience, pro se litigants are often pressured to opt into e-filing by clerks when
they go to answer without a full explanation of how the system works. Training on the
system is generally limited to information on the court website which includes short video.
For clients with limited access to the interne and/or computer literacy, both are hard to
find.
The Digital Divide
On the NYSCEF section of the court website under FAQ's, the court acknowledges that in
order to use NYSCEF, consumers need access to a computer, a printer, a scanner, a
program that allows them to read PDF's, a program that allows them to convert documents
to PDF/a format for filing, and an e-mail which they check regularly.
I have represented hundreds of consumers in consumer credit transaction cases and
advised hundreds more. With few exceptions, their only access to the intemet is a smart
phone. For my elderly and disabled clients, their free phones obtained through a
government program come with limited data and minutes. Very few of my clients have
access to a scanner or printer, and even fewer have the software required to convert a
document to PDF/a format.
Consumers are told that if they are unable to upload documents themselves, the courts will
assist them in doing so, but when this is the case, e-filing is really only benefiting the court
and the other party. If consumers can't access the court files on line and must still go to
court in order to file papers, it is hard to see any advantage they would receive from efiling. E-filing may make it easier for CLARO volunteers and legal services organizations
to review the court file when the client does not have all the court documents (for example,
when they were not served with the summons and complaint), but the majority of
consumer litigants are unable to consult with an attorney during their case. Further,
Manhattan CLARO only as access to one computer terminal when the clinic takes place in
person, and it is often reserved for other purposes, such as assisting consumers in the
preparation of pro se opposition to summary judgment motions.

E-filing's reliance on e-mail notifications can also be a barrier to pro se defendants. I have
had clients who are extremely computer literate default because they did not see a court
notification because it either went into their spam folder, or was lost among the vast
number of junk e-mails they received. Particularly in Civil and Supreme Court, where
court cases may be inactive for months at a time and defendants do not know when they
might receive a notice, it is easy for a litigant to overlook a notification.
Other consumers have e-mails but don't know how to use them. Often a friend or relative
helped set them up for a specific purpose and they no longer know the user name or
password, or the password no longer works because it no longer meets security standards
and the consumer has no idea how to reset it. Consumers in this situation often have
difficulty keeping track of e-mails, may not know how to open them, or how to click on
links to be taken to court filings.
During the height of the pandemic, many of my clients preferred to meet with me at my
office so I could go over the paperwork with them in person, because they were
uncomfortable reading it on a computer screen or could not read it on their phones. They
chose to risk possible exposure to COVID through in person meetings over electronic
communications because of their lack of familiarity and distrust of electronic systems
(often resulting from having been victims of on-line scams or identity theft initiated
through e-mail contacts).
Keeping track of e-filed cases is challenging for the majority of unrepresented litigants I
work with. Most have no training in how to organize emails, create electronic folders or
even how to keep track of user names and passwords. Many of them have been sued
multiple times simultaneously, sometimes by the same plaintiff. This puts them at greater
risk of overlooking electronic documents, deleting or ignoring e-mail notifications
thinking they are duplicates, or filing responsive papers under the wrong index number if
they use the search party name function to access the file.
Inadequate Training and Support for E-filing
Even my clients who are not on the wrong side of the digital divide struggle to use e-filing
because they lack the legal vocabulary necessary. They don't know what an affidavit in
opposition is, or what an RJI is, let alone when they need to file one. The process for
getting a fee waiver is confusing and hard to access. Rejections of documents contain
little or no information on how to correct them and phone or e-mail support by the court is
of limited assistance to people who lack the vocabulary to explain or do not understand
what has gone wrong.
For example, one of the few clients I have who actually has access to a computer and a
printer was unable to use NYSCEF successfully. He had not known to serve his answer
before going to court to file it and the clerk said if he signed up for e-fling, he could avoid
having to make a second trip to court. Because the client lived in Upper Manhattan and
was disabled, it would have been a severe hardship for him to return to court, so he opted

in. He served the answer and filed it on NYSCEF, but it was rejected. He could not
understand why and called the court, but was not told what he needed to do to fix it and
was confused by the information the clerk gave him. Even with my assistance, it took
several days to understand what the problem was, and required my reviewing the entire
court file and calling the court clerk. The delays put him at risk of defaults
Another client who had become disabled and lost her employment as a result, was unable
to obtain a fee waiver through e-filing even with my assistance. She had to pay the filing
fee for a motion to dismiss a meritless case (which was subsequently granted). This same
client also would have defaulted on a prior court date if! had not forwarded her a
notification I received from e-tracks because although she was checking her e-mail
regularly, she missed the NYSCEF notice because it went into her spam folder.
A. Accessibility
Although the court website is to be commended that it has so much information, the sheer
volume makes it hard to find concrete information on e-filing, and often information is
scattered over several sections.
For consumers who are limited English proficient (including deaf people whose first
language is ASL) there is insufficient language support and the website is not fully
accessible to people who are disabled.
The only video on e-filing I found on the court website had no captions (in. English or
otherwise), no sign interpretation, and no audio descriptions for the blind or those with low
vision.
To the extent that the website may be readable using programs for the blind, the technical
language used is not conducive to promoting understanding.
EXPANDING E-FILING TO CIVIL COURT
In considering whether it makes sense to make e-filing mandatory in Civil Court, the
system Civil Court set up of notifications regarding virtual hearings can be instructive. In
New York County, the default process is that litigants are sent links to virtual court dates
by e-mail. Like e-filing, this system works very well for attorneys, but as discussed
above, a large percentage of pro se litigants do not have e-mail addresses or don't know
how to use them.
Although court clerks have insisted to me that links can only be sent by e-mail, there are in
fact other methods. Links can be sent by mail, for example. The court routinely sends out
letters to inform pro se litigants of their court dates, so the information could be included
there. Alternatively, a handout could be given to Defendants when they answer, since the
links are generic and do not expire.

Instead, for months the court sent out letters telling defendants that they had to appear on a
certain date and to bring the notice with them, making it seem that no virtual option was
available. To make matters worse, the letters had no contact number or e-mail.
I have literally spent hours on the phone with the clerk's office in order to find out how
disabled and/or clients at high risk of COVID could appear virtually by phone (either just a
voice line, or where consumers had smart phones, by video). Because of short staffing, the
phone line was often busy, and even when I got through, I was put on hold repeatedly,
which made it difficult to get information. When I asked for contact information for the
ADA coordinator, no clerk was able to provide it.
As a result, some clients were forced to go to court in person, which for some of them was
literally life threatening, or could not appear at all. Earlier in the pandemic, the court was
not taking defaults, but that has changed recently, so defendants prevented from joining
court dates by unreliable wi-fl connections or limited data plans risk having a judgment
entered against them.
I recently received an e-mail which replied to an automated e-mail the court sent out with
links to a court date. It was from an unrepresented litigant, who because of technology
problems could not get on the virtual court date and was unable to get time off from work
to go in person. She said she had no contact number to call to ask for an adjournment.
Unfortunately, no court personnel reads these e-mails because they are automated, so as
far as I know, she never received a response.
Similar to NYSCEF, the e-mail notification system doesn't work for pro se defendants
because the people that designed the system did it from the perspective of what would
work for court personnel and for attorneys without consulting them, and therefore could
not anticipate their needs.
CONCLUSION
The convenience and efficiency that expanded e-filing may provide to attorneys and court
personnel should not outweigh the real harm that consumers experience through an e-filing
system that is not designed to meet their needs, has built in barriers and obstacles that have
not been addressed, and which they are pressured to participate in regardless of their
ability to do so.
Expanding mandatory e-filing in its current form without first taking steps to address
existing barriers for pro se litigants will exnemely limit participation since in consumer
credit transactions, most plaintiffs are represented by a handful of law firms and as noted
above, 95% of litigants are unrepresented. Expanding e-filing using the same systems
available now will perpetuate the inequities in access that currently exist, creating a system
that makes litigation easier and more efficient for some and not for others, in contradiction
of the court's commitment to equal access to justice.

The barriers and obstacles I have described are not insurmountable, but they have persisted
since NYSCEF was rolled out. Doing any further expansion of e-filing without finding a
way to gather input from consumers themselves and without a commitment of resources to
redesign the program to make it user friendly and accessible to all will only perpetuate the
problems caused by an imperfect system.

Sincerely,

HcCut
Mary cCune
Staff Attorney

New York
County Lawyers
Association
To:

Russell Morris & Alyssa Goldrich, Co-Chairs
NYCLA Committee on the Supreme Court

Jeffrey Carucci, Director, OCA Division of E-Filing

From: New York County Lawyers Association Supreme Court Committee'
Date: December 19, 2021
Re:

Request for Comments on New York State Courts Electronic Filing Program (NYSCEF)

The Office of Court Administration has requested comment with respect to the proposed
amendment to CPLR Article 21A and other relevant statutes to authorize the Chief
Administrative Judge to make e-filing mandatory across the state. The Supreme Court
Committee of the New York County Lawyers Association (NYCLA) commends the OCA for
proffering this amendment and supports the proposal. As New York County was one of the first
counties in the state to have electronic filing, NYCLA members have extensive experience with
the system. Even though there was initial skepticism when the program was first introduced —
our committee's members quickly came to recognize the value and efficiency of electronic filing.
Accordingly, the Supreme Court Committee of NYCLA wholeheartedly supports the proposal to
authorize the Chief Administrative Judge to make e-filing mandatory across the State.

This statement of support was approved for dissemination by the NYCLA President as a Committee statement.
This statement has not been approved by the NYCLA Board of Directors and does not necessarily represent the
views of the Board.
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December 22, 2021
Jeffrey Carucci
Director
OCA Division of E-Filing
Office of Court Administration
25 Beaver Street, Rm. 1062
New York, New York 10004
efilingcomments@nycourts.gov
Re: Comment on New York State Courts Electronic Filing Program (NYSCEF)
Dear Mr. Carucci:
Thank you for the opportunity to comment on the New York State Courts Electronic Filing Program
(NYSCEF) and the proposed amendment to CPLR Article 21A and other relevant statutes to authorize
the Chief Administrative Judge to make electronic filing mandatory across New York State.
We are excited about this technological step forward for our courts and stakeholders to provide greater
access to the Courts. We recognize the incredible effort that the Commission to Reimagine the Future
of New York's Courts and its Online Courts Working Group has made to examine the use of
technology and online platforms inside the New York State Unified Court System (UCS). Our offices
welcomed the opportunity to be part of this project from its inception and remain invested in ensuring
the new system is accessible and efficient while also protecting the privacy of all its users and
litigants.
When the COVID-19 pandemic hit New York in 2020, our path forward to test and improve electronic
filing paused. At the end of 2019, we held initial stakeholder meetings concerning pilot projects and
started conversations regarding rules for this program. We did not commence any pilots to test and
further develop electronic filing; we did not draft and submit for comment any rules. We still have
concerns and questions about the implementation of this program as set forth below. Until our
questions are addressed, we are asking New York to pause implementation of this program statewide
and restart our joint efforts where we paused in 2019. Although we agree there are many benefits to
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an electronic filing system in New York's court system, these benefits can only be fully realized after
rules have been promulgated and the system is thoroughly tested.
Together, our offices represent thousands of people in criminal, family, immigration, and civil legal
matters every year. Our attorneys practice in some of New York's busiest courthouses, including
criminal and supreme courts, family court, housing court, and in appellate matters. Our offices have
long considered the benefits and challenges of electronic filing. We have been active stakeholders in
developing and implementing electronic filing for the Supreme Court Criminal Tenn to provide
greater access to the Courts via a secure and well-developed portal. While we share the Commission's
commitment to ensuring greater access to justice, as attorneys for vulnerable populations who are
often penalized for the digital gap inside our court system, we urge New York to first address the
concerns we lay out below before a statewide system is implemented that risks putting our most
vulnerable litigants at even greater risk of harm.
When the COVID-19 pandemic forced New York's courts to move online in March 2020 and inperson court filings were no longer safe to administer, our offices began using NYSCEF and the
Electronic Document Delivery System (EDDS) more extensively in our practices. Although the
expansion of electronic filing certainly has had some benefits to our high-volume practices, we have
grave concerns about the privacy and security of confidential client information, accessibility of data,
and mandating a statewide system before rules are promulgated and a full pilot program launched.
Security and Privacy Concerns
In early 2020, just as the COVID-19 pandemic hit New York forcing our courts to turn to remote
digital proceedings, many organizations including public defenders were attacked by ransomware and
phishing attacks. These attacks put highly sensitive client and staff information at risk. After
incurring high financial costs and expending significant resources, we were able to protect our
information from exposure. These incidents were a painful reminder of how vulnerable all our online
systems are. A primary concern of ours is the vulnerability of a statewide online system. Some reports
indicate that 2021 was the most costly and dangerous year on record for the volume of ransomware
attacks.' In a world where information is digital and flows easily, we have reason to be concerned
about New York's court system being entirely digital and its ability to protect the highly sensitive
information of thousands of New Yorkers.
Our offices share the Commission's privacy and security concerns, as detailed in its 2020 report.2 The
low-income populations we represent, including people who have been arrested but not yet convicted,
parents accused of child neglect and abuse and the children who are the subjects of those proceedings,
are at exceptionally high risk of life altering consequences should their court records ever be
improperly accessed. The improper exposure of a person's court record could compromise their
employment, housing, immigration status and in effect, ruin their life and the lives of their families.
A more thorough analysis needs to be provided to all stakeholders regarding the security protocols in
https://www.msspalert.com/cybersecurity-research/500-million-attempted-ransomware-attacks-so-far-in-2021/
2 htipSWWWW.IlyCOUltS.g0V/WhatSlIeW/pdUOCWG-RepOri.pdf
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place to ensure they meet the generally recognized standards that should be in place in today's world,
given the number of ways hackers can enter online systems. Until that time, it remains unclear how
this system can assure litigants and users how and where it will securely maintain and store this
private, and sometimes confidential information.
In the nearly two years since COVID-19 forced most of the State's court system to move online, we
remain concerned about New York's ability to operate a fully electronic filing system across the State
and have a growing list of questions about how such a large system will function. Far more
information is needed about how court documents, discovery and sensitive information will be stored,
secured, and accessed only by counsel on both sides, prosecutors, and court personnel while a case is
pending. If discovery materials are to be uploaded, we need to ensure that only counsel have access
to discovery materials. Documents filed electronically should remain confidential and not be
accessible to the public unless and until there is a conviction by a judge. If ex parte applications are
filed, the electronically filed document and the fact of its filing should be unavailable for viewing
online by any other party.
Rules for NYSCEF Are Needed Before It Can Be Rolled Out Across the State
As part of the development and implementation of electronic filing, committees were established to
draft rules that would define how the electronic filing portal will be used and its impact on the legal
rights of the parties involved. Proposed rules are subject to public comment,3and final rules are then
published. See, e.g., NY Ct. Rules 202.5 (setting forth rules for Civil matters). Such rules would set
forth which legal matters would be subjected to mandatory or optional electronic filing, provide
exceptions for emergency filings and pro se litigants, provide opt-outs for counsel unable to access
the courts via electronic filings, provide registration and access rights for counsel and filing agents,
and set forth many critical details connected to service. See id. To date, no proposed rules have been
shared with any committee regarding implementation for criminal matters. None have been
considered; none have been offered for comment; and none have been promulgated. These critical
rules set forth rights and permissions to access confidential client and case information. Rules set
forth critical procedural rights that impact the timeliness and accuracy of filings and service. We
cannot expand and mandate NYSCEF into new areas, such as criminal matters, without first
conducting and completing the proper process to promulgate rules.
During the pandemic, we saw how a lack of rules in other legal matters left parties unsure of rights
and process. NYSCEF was extended to housing courts in New York City. While there are many
conveniences to using an electronic filing system for law offices, we have concerns about how filing
deadlines will be handled in this new system and would like to see assurances that are built into any
legislation codifying a statewide system. It is not yet clear how this electronic filing system will
handle emergency applications, including the filing of Orders to Show Cause and Temporary
Restraining Orders and how papers will be conformed without missing statutory deadlines and how
cases will be calendared. We are also concerned about pro se litigants, currently still most litigants in
3 OCA, for example, posts requests for comments publicly using, in part, the OCA website, here:
httos://ww2.nvcourts.cov/rules/efiling/index.shtml.
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New York City's housing courts, losing the ability to file papers in court where they receive the
assistance of court clerks and court-based help centers. We would like to see exceptions built into any
legislation to carve out the ability of pro se litigants and emergency a parte filings in housing court
to be conducted in person. Without first reviewing, commenting, and promulgating rules, we cannot
support authorizing a mandate to expand electronic filing in all courts across New York State.
Conduct Full Pilot Project
With criminal matters, proper testing and feedback first must be conducted through a pilot project
before an untested portal replete with confidential information be mandated statewide. Before the
pandemic, many stakeholders participated in demonstrations and early testing of electronic filing
screens. These early rounds triggered grave concerns regarding functionality, user-friendliness, and
adaptability to criminal litigation. In time, working together in stakeholder committees, significant
revisions were implemented to address concerns regarding accessibility and functionality as to
criminal matters. However, as the courts turned to address the more substantial challenges of the
pandemic and access to courts, electronic filing for criminal matters paused in its development.
Meanwhile, bail and discovery reform were both implemented and revised. Yet, no new screens
appear to address our current criminal practice in the electronic filing portal. The current platform
needs to be thoroughly tested by all parties (prosecutors, defense counsel, and court) to determine if
there are any issues and address the needs of all before mandating electronic filing statewide.
In conclusion, there is much more we need to understand about the vulnerabilities and security
measures needed for electronic filing, how to protect the privacy of litigants and how to ensure greater
access, particularly in cases where there is an emergency filing or a very tight deadline near the end
of the business day, before New York rolls out a state-wide mandatory electronic filing system in all
its courts. We strongly recommend that the project first be piloted in several localities, as was
recommended in 2019, allowing the system and its accompanying rules to be tested and gathering
critical stakeholder feedback before the system is mandated across all courts in New York State.
We hope to continue the conversation with your office on this issue. Please reach out with any
questions.
Sincerely,
Lisa Schreibersdorf
Executive Director
Brooklyn Defender
Services
Justine Olderman
Executive Director
The Bronx Defenders

Justine M. Luongo
Attomey-in-Charge
Criminal Defense Practice
The Legal Aid Society
Alice Fontier
Managing Director
Neighborhood Defender
Service of Harlem

Stan German
Executive Director
New York County
Defender Services
Lori Zeno
Executive Director
Queens Defenders
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Mandatory e filing
Marjorie Adler <marjorieadler@yahoo.com >
Sun 12/12/2021 4:23 PM
To: eFiling Comments <efilingcomments©nycourts.gov>

I know that mandatory efiling will prevent me from taking new cases that require this in matrimonial
cases. I have heard nothing positive regarding mandatory filing in divorce cases even by those
computer savvy. I hope there is no thought of doing this in Family Court. We have, in Nassau County,
been able to file papers via regular email, and that has proved extremely helpful npbecause it is so
easy. No selections to be made, just a nice easy email to nasfamily@nycourts.gov
But mandatory e filing is not that easy and I think for now it should be used by those who choose to
and not be required by all.
Marjorie G. Adler, Esq.
1225 Franklin Avenue
Suite 325
Garden City, NY 11530
(516) 561-2877
Sent from Yahoo Mail on Android

Please be CAREFUL when clicking links or opening attachments from external senders.

Comment on Electronic Filing Program
David Arpino <david@arpino.legal>
Tue 11/30/2021 8:52 AM
To: eFiling Comments <efilingcomments@nycourts.gov>
Good morning,
I write to you expressing my recommendation to expand electronic filing to all courts and case types that the
Chief Administrative Judge deems appropriate. Most importantly, it is long past time that the local criminal courts
and civil courts of limited jurisdiction institute e-filing. As a member of a law firm that engages in high volume civil
and criminal litigation, time spent in person at a clerk's office to obtain copies of accusatory instruments or to file
a motion is time wasted. That time wasted is a poor use of client money as well. It is fair to say that e-filing has
been a great success over the past ten years that I have personally been involved as a user of NYSCEF, and it only
makes logical sense to expand it to the district and city courts outside of New York City, and to the local criminal
courts as well.
David Arpino

David Arpino
Director of Marketing and Legal Operations
Arnold A. Arpino & Associates, P.C.,
Phone: 631-724-5251
Fax: 631-724-5527
Web: www.arpinolaw.com
Email: david@arpino.legpl
380 Townline Road, Suite 180, Hauppauge NY 11788
Arnold A. Arpino & Associates PC
Counselors at Law

Please be CAREFUL when clicking links or opening attachments from external senders.

Comment
Piotr Banasiak <pbanasiak@hlalaw.org >
Fri 12/10/2021 4:22 PM
To: eFiling Comments <efilingcomments@nycourts.gov>
It would be helpful if the NYSCEF system permitted non-attorney authorized users to download filed documents.
Currently, only attorney users may download documents, so each time a document is filed by the court or
opposing counsel, the attorney must him or herself click on the link in the email, login to the website, and
download the filed document. It would save attorney time if non-attorney staff were authorized to perform this
task.

Piotr Banasiak
Managing Attorney, Criminal Programs
Hiscock Legal Aid Society
3515. Warren Street
Syracuse, NY 13202
(315) 422-8191 I pbanasiak@hlalaw.org

Please be CAREFUL when clicking links or opening attachments from external senders.

Make judges do their jobs
Marc S. Beckman <mbeckman@ccblaw.com >
Fri 12/10/2021 2:18 PM
To: eFiling Comments <efilingcomments@nycourts.ociv>

Part and parcel of continuing to add obligations on NYS attorneys and allowing courts to create all of their own
local rules, should be an obligation and enforcement mechanism for judges to do their jobs. That is, move
dockets along and make decisions in a timely manner, especially downstate. Timely, and cost-effective
adjudication of disputes in accordance with the law is the job. Government is failing its core function in this
regard.
MARC S. BECKMAN, J.D.

Syracuse, New York 13204

Cohen Compagni Beckman Appler & Knoll, PLLC www.ccblaw.com
Direct Dial: (315)477-6244
Office Phone Number: (315) 671-6000
Direct Fax Number: (315) 425-3644
EMAIL: mbeckman@ccblaw.com
507 Plum Street, Suite 310

ithttps://linkprotect.cudasvc.com/url?

a=https%3a%2f%2fwvvw.martindale.com%2fmarketyourfirm%2fwpcontent%2fuploads%2f2020%2f12%2fAV-2021-WH300.png&c=E,1,dmU 8Sj5pq EE Hxj18G60AkROXMtH py3Zroy16u mqJTmsJV96hgcuusrnQ1MX6p9otu01UZC UoWHLC 11Scct8b9eM5KKrUjMoDr5H90Ux_4qk3XVWCdj19w„&typo=1
This electronic transmission contains information from the law firm of Cohen Compagni Beckman Appler & Knoll, PLLC which is
confidential, covered by the attorney-client privilege, and solely for the person or entity named above. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of this information is prohibited. If you have received this electronic
mail transmission in error, please notify us by telephone, mail or electronic mail, and destroy this communication.
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New York State Court Electronic Filing

Durga Bhurtel <deb@attorneybhurtel.com>
Tue 11/23/2021 12:55 PM
To: eFiling Comments <efilingcomments@nycourts.gov>
Jeffrey Carucci
Director, OCA Division of E-filing

Dear Mr. Carucci:
I represent monthly personal injury victims and civil court cases and sometime small claims matter.
Non contingencies matter most of my clients are unable to pay hourly rate fee. Further they are not even able to
pay standard fee attorney of the New York City.
If law allows to file mandatory electronic filing that will provide more presentation for low-income parties.
Second it will save attorney's time and litigant's litigation cost.
I would like to request virtual hearing and electronic filling at least for small claim matter and some civil court
matter. If it is possible to appear virtually in small claims and civil court matter low income parties may have
option to hire more attorney. Further if attorney's does not have to travel in court, they can represent client by
electronic filing and virtual appearances such cases I believe more pro bono attorney's will be available for lowincome parties.
In addition to that it will save some money to other litigant who can afford attorney fees and litigation cost.
I strongly recommend law should be changed to make mandatory for electronic filing.
Court also should consider Virtual appearance for at least small claims and civil court matters.

Thank you very much.
Very truly
Durga P. Bhurtel Esq.
Bhurtel Law Firm PLLC
Mailing Address:
3749 75th Street Floor 2nd
Jackson Heights NY 11372
Phone No. 212-461-4628
URL: attomeybhurtel.com

NOTICE
Title III of the Omnibus Crime Control and Safe Street Act ( 18 USCS Sec. 2510 et Seq.)
and as amended by Electronic Communications Privacy Act of 1986 and New York State
Panel Code Sec. 250.00 et. Seq. prohibits any person to intentionally intercepts,
endeavours to intercept, or procures any other person to intercept or endeavor to intercept,
any wire, oral or electronic communication. Law also prohibits intentionally uses,
endeavours to use any wire, oral or electronic communication.
Neither sender nor this law office has agreed to enter into any agreement or incur any
obligation by fax, email or other electronic means, unless specifically written that this is

PATRICIA T. BISESTO, ESQ.
ATTORNEY AND COUNSELLOR AT LAW
470 MAMARONECK AVE., SUITE 302
WHITE PLAINS, NEW YORK 10605
(914) 948-5946
TELEFAX: (914) 428-0626
ADMITTED IN NY AND CT

SERVICE NOT ACCEPTED BY FAX

November 24, 2021

VIA EMAIL AND REGULAR MAIL
Jeffrey Carucci
25 Beaver St., Room 1062
New York, NY 10004
Re: Comments on Electronic Filing
Dear Mr. Carucci:
Thank you for the opportunity to submit comments and suggestions
regarding New York State's electronic filing system (NYSCEF). I have been a
matrimonial attorney for nearly thirty (30) years, and for the most part NYSCEF
has made my practice much easier. As an attorney with many clients, I rely
heavily on my staff to keep track of the status of my cases. Due to the
confidentiality of matrimonial matters, NYSCEF has made it more difficult for me
to rely on my staff. Accordingly, I make the following suggestions to improve the
NYSCEF system:
• Allowing authorized users to access matrimonial documents: Although, I
am able to authorize my Legal Assistant to file documents on NYSCEF,
he is unable to download or view documents. Before NYSCEF, my Legal
Assistant would open the mail and/or check my email to make sure
important issues were promptly brought to my attention, all mail was
transmitted, and court dates and deadlines were calendared. Now my
Legal Assistant needs my help to do his job of helping me. This can be a
problem when I am on trial or away on vacation and am not constantly
monitoring my email and NYSCEF.
• Allowing authorized users to receive notifications: In conjunction with the
above suggestion, I would like my Legal Assistant to be able to add my
cases to his account and to receive email notifications of new uploads.
Similarly, to the problem stated above, if I am on trial or away from the
office, I may not be able to constantly monitor my email and NYSCEF. At
these times, I rely on my Legal Assistant to keep my office running

Jeffrey Carucci
November 24, 2021
Page 2 of 2
smoothly and to bring important issues to my attention. Without my Legal
Assistant receiving notifications, he will have no idea, for example, if an
Order to Show Cause is filed in a case where he was not anticipating it. It
is also tedious and impactable for him to add each case individually. I
therefore suggest, that attorney accounts have an option of adding
sub-accounts which would be directly linked to the main attorney
account. This would enable Legal Assistants to automatically keep track
of the attorney's caseload.
• Request for Judicial Intervention: When uploading a Request for Judicial
Intervention (RJI), NYSCEF requires that the user input all of the
information already contained on the RJI that the user is uploading. This
is duplicative and takes a lot of time.
Thank you for your consideration of the above suggestions. Please feel
free to contact me to discuss.
(______

spectful ubmi ,

Patricia T. Bisesto
PTB: dld

Comments on Electronic Filing Program

Erin Bradley <EBradley@onplaw.com>
Tue 11/23/2021 11:41 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

Hi:
I would suggest requiring all attorneys who are registered w/system to complete ALL of
their profile info including phone numbers. RJI forms generated by NYSCEF are not
viewable until after filing, and we have no opportunity to review them prior to submission
— and they get kicked back A LOT because defense attorneys have no phone number listed
on their registration/profile and therefore it does not import into the RJI. This just creates
more work for counsel to chase the info & refile, and creates work for the county clerks
who have to view and reject and review the documents that the NYSCEF system
generated in the first place.
Thank you!
FriA/M. Brawlley
Paralegal

O'CONNOR & PARTNERS, PLLC
P ERSONAL I PJL RY ATTORNEYS
255 Wall Street
Kingston, New York 12401
Phone: (845) 303-8777
Fax: (845) 303-8666

www.oconnorpersonalinjury.com

CI 0 ell
Save

Paper. How you ask? Avoid

printing unless necessary! Use both sides of paper if you must print! Thanks
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copying, distribution, or the taking of any action in reliance on the contents of this information is strictly prohibited. If you have
received this transmission in error, please notify the sender immediately by e-mail and delete the original message.
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Justin Brusgul <brusgullaw@gmail.com >
Thursday, December 16, 2021 6:34 PM
eFiling Comments
NYSCEF e-filing comments

Follow Up Flag:
Flag Status:

Flagforfollowup
Flagged

Greetings:
I use NYSCEF exclusively for filing with the Appellate Division, Third Department.
I find that the system works well, but the Department's rules requiring continued hard copy filing are antiquated,
unnecessary, inefficient, and burdensome.
The rules are desperately in need of consolidation and revision.
My only other observations pertain to technical matters:
-for appellate filings, the selection for documents that may be filed is insufficient.
-the system does not allow for deletion or correction by the filer; the clerk must make any deletions and/or corrections.
-the system does not allow for addition to filed documents, even documents that by their nature consist of discrete
parts or volumes
-a few "proposed" documents ,such as the proposed record on appeal, cannot later be superseded by a final version.
Regards,
Justin C. Brusgul

Justin C. Brusgul
Brusgul Law PLLC
P.O.Box 474
Voorheesville,NY 12186
518.935.4516
Brusgul.law@gmail.com
-- Confidentiality Notice -This email message, including all the attachments, is for the sole use of the intended
recipient(s) and contains confidential and privileged
information. Unauthorized use or disclosure is prohibited. If you are not the intended
recipient, you may not use, disclose, copy or disseminate
this information; and please contact the sender immediately by reply email and destroy
all copies of the original message, including attachments.
Please be CAREFUL when clicking links or opening attachments from external senders.

DJ. & J.A. CIRANDO PILC
ATTORNEYS AND COUNSELORS AT LAW
250 SOUTH CLINTON STREET
SUITE 350
SYRACUSE, NEW YORK 13202-1866
Telephone (315) 474-1285
Facsimile (not for service) (315) 474-1233
www.drandoappeals.corn
DANIEL J. CIRANDO
(1936-1976)

JOHN A. CIRANDO
REBECCA L KONST

December 20,2021
Jeffiey Carucci
Director, OCA Division of E-Filing
Office of Court Administration
25 Beaver Street, Room 1062
New York, New York 10004
RE:

New York State Court's Electronic Filing Program (NYSCEF)

Dear Mr. Carruci:
In reference to your letter of November 15, 2021, seeking input on the Unified Court
System's electronic filing system (NYSCEF), please consider the following comments:
• E-filing should be made mandatory and standardized across all trial courts. The current
system is confusing and complex. It is difficult to remember which counties require
mandatory e-filing, and which do not.
• The NYSCEF system should be streamlined to follow procedures in trial level courts, as
well as appellate courts, so that the system is more user friendly.
• The e-filing systems should be integrated so that e-filing at the trial court level "follows" a
case throughout the appeals process, such that the entire case file, as well as exhibits, from
the trial court is accessible on NYSCEF in a standardized format. This will alleviate
pressure on court clerks to fulfill requests for case file documents.
All
transcripts should be uploaded to NYSCEF automatically so that Records on Appeal can
•
be compiled in a timely manner.
• Pro se litigants and attorneys without the capabilities, should continue to be able to opt out
of e-filing requirements.
Please let us know if you have any additional questions.
Very truly yours,
94... CIRANDO, PLLC

John A. Cirando
JAC/rlk

(No subject)
edemarcolaw@aol.com <edemarcolaw@aol.com>
Tue 11/23/2021 12:27 PM
To: eFiling Comments <efilingcomments@nycourts.gov>

I would support mandatory efiling on all matters--I would urge that the efiling be extended to criminal matters, and
that there be one system of efiling for all matters— preferable the NYSCEF system which is the most intuitive and
efficient.
Enrico DeMarco, Esq.

The DeMarco Law Firm, PLLC
118-21 Queens Blvd, Suite 6o3
Forest Hills, New York 11375
Direct Cell: (212) 960-3762
T: (718) 520-7500
F: (718) 520-0155
edemarco1aw0aol.com

This e-mail, and any attachments thereto, is intended only for use by the
addressee(s) named herein and may contain legally privileged and/or
confidential information. If you are not the intended recipient of this
e-mail, you are hereby notified that any dissemination, distribution or
copying of this e-mail, and any attachments thereto, is strictly prohibited.
If you have received this e-mail in error, please immediately notify me by
telephone and permanently delete the original and any copy of any e-mail and
any printout thereof.

Please be CAREFUL when clicking links or opening attachments from external senders.

Suggestions for improvement & commentary for Report

Eric Doherty <ericdoherty@hotmail.com >
Sat 12/11/2021 12.04 AM
To: eFiling Comments <efilingcomments@nycourts.gov>
1

NYSCEF is very good and makes filing fees of $210 worthwhile for the convenience, esp.
during COVID-19 or for layer fillings to distant Counties. The fees, even for lower dollar
cases, are thus worthwhile at times. I even see cases filed by some lawyers for very small
claims probably for this same reason, and statewide process service in Supreme Court,
etc.. It would still be better if all courts & City Courts esp. had the same e-filing capability
as Supreme Courts. A lot of cases would shift down to lower courts and relieve Superior
Court burdens.
2
As a technical support matter, while in a case docket/report, NYSCEF, I would love the
option to download all the docket items to a single file or folder, perhaps as a Zipped file.
It would save tons of mouse clicks and time when I am appearing into an established case
or researching a file and want a local copy for my office.
3
As another tech issue, I needed to find cases involving new legislation recently, so I
searched but found no search function for that legislation (late-2019 NYS Uniform
Voidable Transaction Act, which has very few cases yet filed in NY, but the same thing
could happen in any other area, say defamation/libel cases or Debt Collection cases). It
would be extremely useful if cases were coded and then searchable by a very wide set of
categories (Mtg F/C, FDCPA, Civil Rts, Torts (intentional, negligence auto, negligence
premises, habitability, breach of contract, LL/T, etc etc etc.) using a 3- or 4-digit numeric
field somewhere to make the statewide cases searchable by type, county, department,
district, judge, etc. in the system, all of which could be collected from the filing attorney
up front. (RJI forms are somewhat limited in the number of case types, but filling them
out online is very useful, and could be expanded in the same way, so RE entries match
case type codes, etc.)
4
Can Index Numbers be assigned centrally by the NYSCEF system across NY upon filing
or paying fees, with filing fees credited or shared to the respective County which will bear
Court Administration burdens? This could include fields in the index numbers or letters to
reflect the county, district, department, court, etc.
Presently, even in time-sensitive matters, the Index Number is assigned by the
County within 24-48 hours, longer on a holiday weekend. This stops the process a little (to
serve papers or other needs) in cases that don't necessarily justify the time spent on an
OSC. The old-school Application for Index Number might solve it and allow us to apply
the index number on the commencement papers right away, which, with Exhibits, may be
many Document Items in the Docket.
Finally, if index numbers were system-assigned, it might relieve the County Clerks of
that step and local administrative & accounting costs asa well as above time-loss.

5
Overall, after a slightly rough start a few years ago, NYS CEF is getting better all the
time, and would be better still if had many of the Federal Next-Gen PACER abilities.
Hopefully the NYSCEF system will also lead to a searchable archive of Court records -even after the NYSCEF File has been "closed to filing" like in the old days where one
could go to Clerk's Office and search closed paper court files/folders (e.g, on real property
title or like issues after being litigated, which remain useful for a very long time.)
Thank you. I hope the comments are useful.
-epd

Please be CAREFUL when clicking links or opening attachments from external senders.

E filing
Michael Dowd <nnichaelgdowd@gmail.com>
Tue 11/30/2021 9:45 AM
To: eFiling Comments <efilingcomments@nycourts.gov>
It is absolutely essential to bring our courts into this century.

Michael G. Dowds1981 Marcus Avenue, Suite 200
Lake Success, New York 11042
tel. 212-751-1640
This e-mail may contain information that is protected by the attorney- client privilege or is confidential
or is otherwise protected from disclosure. If you are not the intended recipient or otherwise have
received this message in error, you are not authorized to read, print, retain, copy or disseminate this
message or any part of it. If you are not the intended recipient or otherwise have received this message
in error, please be so kind as to notify me immediately by e-mail, discard any paper copies and delete
all electronic files of the message. Thank you.

Please be CAREFUL when clicking links or opening attachments from external senders.

E-filing Comments
Val Dreier <vdreier@kwdllp.com >
Wed 12/8/2021 9:40 Am
To: eFiting Comments <efilingcomments@nycourts.gov>
Dear Sir/Madam:
1.

It would be helpful if there was another category called "other" or "miscellaneous" for documents
requiring e-filing on the rare occasions that a filing did not fit any of the categories.

2.

This suggestion would be helpful for paralegals who routinely e-file for several attorneys in their firm, and
occasionally mistakenly e-file under the wrong attorney's account. It would be appreciated if, after
logging in, the "WELCOME" page indicated after the word "WELCOME", the name of the attorney, i.e.,
"WELCOME ATTORNEY JOHN DOE". I mistakenly e-filed a document under another attorney's account.
Although it was correctable, including the specific attorney name prominently should deter these types of
errors from being made in the first place.

Thank you for your consideration.
Valerie L. Dreier
Paralegal
Valerie L. Dreier
Paralegal
Kelly White Donofrio LIP
45 East Avenue, 3rd Floor
Rochester, NY 14604
P 585-232-1415
F 585-232-1452
e-mail vdreierekwdllp.com
Please note that my hours are part-time and this e-mail account is not monitored in my absence. Thank you.

Please be CAREFUL when clicking links or opening attachments from external senders.

efiling comments
Nancy Eraca <neclaw@gmail.com >
Wed 12/1/2021 11:44 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

Please accept my comments regarding the continuation of the efile system in Chemung, Steuben,
Schuyler, Tompkins, and Tioga County. I respectfully ask that you NOT discontinue it as it saves my
office a huge amount of time not having to drive oftentimes an hour each way to file documents for
which my client is billed.
Further, as we all know, the USPS is no longer the reliable safe on-time service that it used to be so
that type of filing is risky and super slow.
Please keep it!
Thank you,
Nancy M. Eraca

Law Offices of Nancy M. Eraca
150 Lake Street, 3rd Floor
Elmira NY 14901
P: 607-737-2762
F: 607-767-0177
***Fax and E-mail Not Accepted for Service***
CONFIDENTIALITY NOTICE
This email contains confidential information belonging to the sender which
may be legally privileged. This information is intended only for the use of
the individual or entity named above. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution or the
taking of any action in reliance on the contents of this emailed information
is strictly prohibited. If you feel you have received this email in error,
please immediately notify us by replying to the email and by telephone at
(607) 737-2762.
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From:
Sent:
To:
Subject:

Regina Felton, Esq <rfeltonesq@gmail.com >
Saturday, December 18, 2021 7:15 PM
rfeltonesq@protonmail.com; Regina Felton, Esq; eFiling Comments
Fwd: Requested commentary on NYSCEF

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

From Regina Felton, Esq.
Forwarded message
From: Regina Felton, Esq <rfeltonesg@gmail.com>
Date: Sat, Dec 18, 2021 at 7:12 PM
Subject: Re: Requested commentary on NYSCEF
To: <efilingcomments@nycourts.gov>

Regina Felton, Esq <rfeltonesq@gmail.com >
to efilingcomments

HellHello:
I am a sole-practitioner and I note the tremendous difficulty I encounter when filing papers against the
"connected" law firms. Twice I failed to receive notification when two of those firms allegedly timely
filed a motion and an appeal where I did not receive notification although properly registered with
NYSCEF. It is my understanding that the justice's staff has a good deal of unfettered access.
My second comment is that I have attempted, on more than one occasion, to file exhibits to motions
and notices, and certain exhibits could not be uploaded. Those exhibits were blocked.
My third comment is that the use of an American Express card is available to pay filing fees on a
"willy-nilly" basis and is suspended without notice. The ban was lifted months ago. However, I was
unable to file a notice of appeal today. I did not see notice, that again, Amex Cards are dishonored.
I hope this commentary is useful.

On Fri, Dec 17, 2021 at 3:43 PM Regina Felton, Esq <rfeltonesn@gmail.com> wrote:
Hello:
I am a sole-practitioner and I note the tremendous difficulty I encounter when filing papers against the "connected" law
firms. Twice I failed to receive notification when two of those firms allegedly timely filed a motion and an appeal
where I did not receive notification although properly registered with NYSCEF. It is my understanding that the justice's
staff has a good deal of unfettered access.
My second comment is that I have attempted, on more than one occasion, to file exhibits to motions and notices, and
certain exhibits could not be uploaded. Those exhibits were blocked.
1

My third comment is that the use of an American Express card is available to pay filing fees on a "willy-nilly" basis and is
suspended without notice. The ban was lifted months ago. However, I was unable to file a notice of appeal today. I
did not see notice, that again, Amex Cards are dishonored.
I hope this commentary is useful.
Regina Felton, Esq.

Please be CAREFUL when clicking links or opening attachments from external senders.
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KEEP E-FILING
Glenn F. Hardy <ghardyesq@aoLcorn>
Thu 11/25/2021 4:15 PM
To: eFiling Comments <efilingcomments@nycourts.gou>
This is great program. Why would we do away with it? Why do I have to print hundreds of pages, schlep it to the
courthouse, run around to the clerk and the DAs office to have it stamped, then schlep my copy home, scan in the
stamped page. The e-filing system makes so much more sense: filing can be done form anywhere, at any time, a
receipt is generated, so who in their right mind wants to get rid of this? The systems handles all sorts of
motions/papers etc. If there was one good thing that came out of this, it was the ability to finally have have some
efficiency in the courts using current technology. KEEP IT
And don't forget, it is the single practitioner, like myself, who needs to have a say in what is happening.
I'm happy to discuss further.
Glenn F. Hardy PC
1619 3rd Ave., Ste. 9K
New York, NY 10128
Tel: (516) 248-4041
Cell: (516) 902-0518
Fax: (516) 248-4042
email: ghardyesq@aol.com

The information contained in this transmission is intended only for the person or entity
to which it is addressed and may contain confidential and/or privileged material. If
the reader of this message is not the intended recipient, you are hereby notified that
any review, retransmission, dissemination, distribution or copying of this email by
persons or entities other than the intended recipient is strictly prohibited. If you
have received this transmission in error, please immediately notify us by email or
telephone and kindly delete the original message from any computer.
IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS,
we inform you that any tax advice contained in this communication (including any
attachments) was not intended or written to be used, and cannot be used, for the purpose
of (i) avoiding tax-related penalties under federal, state or local tax law or (ii)
promoting, marketing or recommending to another party any transaction or matter
addressed herein.
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Mandatory E-Filing
David Scott Heier, Esq. <dheier@flxfamilylaw.com >
Wed 12/1/2021 12:03 PM
To: eFiling Comments <efilingcomments@nycourts.gov>

Mr. Carucci,
My law practice is exclusively matrimonial and family court. I serve all eight counties in the 7th District.
Most of my cases are matrimonial. The e-filing system is the greatest implementation of law practice
efficiency in my 42 years as a practicing attorney.
On a side note, Teams court conferences for routine appearances is another highly welcomed addition
to the efficient conduct of court proceedings.
I see no reason why matrimonial cases should be excluded from mandatory e-filing. In practice, all my
divorce cases are e-filed cases and I have not encountered any attorney opting out of e-filing.
E-filing should be mandatory for all matrimonial cases in the 7th district.
David Scott Heier
FINGER LAKES FAMILY LAW, PLLC
David Scott Neter
Attorney at Law
20 Gorham Street
Canandaigua, NY 14424
(585) 412-2334
Website: Nips://fingerlakesfamilylaw.corn
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From:
Sent:
To:
Subject:

T James Henderson Sr <tjhsr6030@gmail.com >
Tuesday, December 21, 2021 12:57 PM
ALH Henderson; T James Henderson Sr, eFiling Comments
Can You Please, Forward "Links Only To Make Payments on FUI Immediately

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

21, December 2021:
Filed Petition & RJI, with Manhattan Supreme Court, Civil Division; but all have been Returned, Except Petition.
Converted New, R1I,
NON-Payments for RJI, DISABLE, due payments, and All Documents Converted to PDF; OF Which, we have done; still
Returns via Email.com...?
***VIP: Please, Forward Links to Make, $95.00 Payments
and Upload New Modified RA, IN PDF FORMAT
No Index Number won't allow Uploads Without
Uploads are new Uploads No Link Page?

Sent "Security is as Stronge as Your Weakest Link(s)"
Voice: (469) 917-7668 / Mobile: (972) 765-4491 / e-Facsimile:
(1+)8889595403Prcfax.com
Sent from T. James Henderson, Sr., iPad-Air-Pro; Ted Henderson Sr., Members,
HCW Limited, CA & CWH Dubai Technologies International Limited, CA.
Copyright: 1998-2021
Attached Files, are Patent, Trademark, Copyright Under, International and U.S. Laws;
Personal & Confidential Proprietary Nature; are Private, and Corporate Privacy are Protected:
Mobile: (972) 765-4491 / Office: (469) 917-7668 /
e-Facsimile: (1+)(888)9595403@rcfax.com
Strictly Confidential & Private: May not be Copied, Federal Copy Right Act: 1976 Privacy Act: 18 U S C as Amended;
Transferred, "Non-Circumvent,
Non-Compete, Non-Disclosure, (20) Twenty Years of Dated Receipt; Facsimile, Disseminated in any Format, Duplicate,
Etc.,
Inline image
Theodore J. Henderson, Sr.
"Security is as Strong as Your Weakest Link(s)"
NSE 1 Network Security Associate
Network Security Expert-1
February 25, 2018: DKUtW9q4Dt

1.

proposed mandatory e-filing in criminal cases
Theodore Herlich <th jaw@msn.com>
Tue 11/23/2021 11:31 AM

To: eFiling Comments <efilingcomments@nycourts.gov>
Dear Mr. Carucci:
I love the current NYSCEF system for e-filing in civil cases. However, the current EDDS system fore-filing
in criminal cases "stinks." When one e-files papers in criminal cases, one received an instant e-mail
indicating that the papers have been "received." At the beginning, I would receive another e-mail,
usually one or two business days later, stating that the papers have been "filed." More recently, it has
taken over two weeks before I receive an email informing me that the papers have been "filed." In two
cases, I have NEVER received an email to the effect that the papers have been filed. [It's been months
now].
If the new system fore-filing in criminal cases will be the NYSCEF system used in civil case, that would be
wonderful. If, however, the new system will remain the EDDS system, it's no good.
Sincerely,
Theodore Herlich

Please be CAREFUL when clicking links or opening attachments from external senders.

Comment on E-filing in Criminal Court Matters
Joshua Horowitz <joshua.horowitz@techlawny.com >
Tue 11/23/2021 2:04 PM

To: eFiling Comments <efilingcomments@nycourts.gov>

Dear Mr. Carucci:
I am a member of the NY County 18-b panel and write briefly to comment on E-filing in Criminal
matters, which I think is a wonderful idea.
However, the present EDDS system is a bit cumbersome and lacks many of the features that are
available in NYSCEF for civil matters.
If the criminal court filing system can be made essentially identical to the NYSCEF civil system, I think it
would be excellent.
I practice in both worlds and have been using NYSCEF since I became a lawyer in 2014; I really have no
complaints about how the civil e-filing system works I think its done quite well.
If that can be replicated for criminal matters it would be great.
Thank you kindly for your attention to this matter.
I hope you have a wonderful Thanksgiving.
If ever you need testing and/or input on criminal court e-filing, please feel free to call me any time.
Very truly yours,
Joshua J. Horowitz, Esq.
Horowitz Tech Law P.C.
734 Franklin Ave., #605
Garden City, New York 11530
Tel: 212.203.9011
joshua.horowitztechlawny.com
www.techlawny.com

Please be CAREFUL when clicking links or opening attachments from external senders.

Efiling statewide
Joseph lngarra <jmil 2401@icloud.com >
Tu e 11/23/2021 9:07 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

I'm against it. Shortly we're going to appear in Court in person, but we'll have to efile every paper we
hand the Judge. Efiling does not reduce paper, it actually increases it. A very large percentage of Family
Court filings are pro se. Now what?
Sent from my iPhone
Please be CAREFUL when clicking links or opening attachments from external senders.

Joseph NI. Inktarra.IP„sq.
145 Wall Street
Kingston, New York 12401
(845) 3314377

December 23, 1021

Jeffrey Carucci
Director, OCA Division of Li-Filing
Office of Court Administration
25 Beaver Street, Rm. 1062
New York, NY 10004
Sent by email
Re:

New York State Courts Electronic riling Program(NYSCIT)

Dear Sir:
I oppose the lifting of current restraints. I understand that the Administrative Judge is a
very wise man and can do what he thinks is right. I !owe er. the E-filing program is too
complicated for a Court such as Family Court.
If the intent is to limit people's access to the Court, then I guess requiring mandatory Efiling will limit access to the Court. I can't believe that's the intention:
Simply making an exception for unrepresented clients in Family Court is not fair to
clients who have to pay counsel for the extra, confusing requirements simply accept email filing.

Sent from my iPhone

proposed mandatory e-filing
John Jilnicki <ThInicki@EHamptonNY.Gov >
Mon 11/29/2021 7:43 AM
To: eFiling Comments <efilingcomments@nycourts.gov>
As a Town Attorney in a Town which, though geographically close, is in real time no less than an hour each way, on
a good day, from the County Clerk and Court Clerk offices, the ability toe-file has been a significant time saver for
our office. I fully support the continued use of, and expansion of thee-filing system. It is a significant time saying
mechanism, which in turn results in cost savings to the taxpayers, in addition to being a means to limit exposure
during these times of increased health concerns.
Thank you for the opportunity to comment upon this proposal.

John C. Jilnicki
Town Attorney
Town of East Hampton
159 Pantigo Road
East Hampton, New York 11937
(631) 324-8787
(631) 329-5371 (fax)
e-mail: Dinicki@ehamp inmy,ggy

Please whitelist our domain @EHamptonNY.Gov by adding us to your trusted senders, to help prevent
emails from the Town of East Hampton from being added to your junk/spam folder for any future
correspondence.
_
Please he CAREFUL when clicking links or opening attachments from external senders.

Sent: Monday, November 22, 2021 7:00 PM

- November 22, 2021
Hi Jeff:
Thanks for the invitation to comment. As you know I've been advocating for this since at least 1998! So
to the extent a retiree has a vote it's YES!
Henry J. Kennedy

Begin forwarded message:
From: NYCLA Information Update <membership@nycla.org>
Date: November 22, 2021 at 4:41:05 PM CST
To: hkennedy280@gmail.com

MITCH KESSLER
Attorney at Law
63 Pike Creek Drive
Cohoes, New York 12047

Telephone (518) 235-6312
E-Mail: uoohetsadeaol.com*
*service by e-mail not accepted without prior consent

December 17, 2021
Mr. Jeffley Carucci
Director, OCA Division of E-Filing
Office of Court Administration
25 Beaver Street, Room 1061
New York, New York 10004
Re:

Comments on electronic filing

Dear Mr. Carucci:
I write on my own behalf to express my opinion regarding the Unified Court System's
electronic filing system (NSYCEF). To be blunt, it's a nightmare.
I do a great deal of appellate practice, mostly in the Appellate Division, Third
Department. Getting an appeal perfected electronically requires several steps which, in my
humble opinion, are unnecessary and unduly burdensome. A notice of appeal is sent by the trial
court to the appellate court, yet to open a case on the system, I have to file an electronic copy,
along with an electronic copy of the appealed-from judgment or order. When I'm appearing as
assigned counsel, I have to upload an electronic copy of the order assigning me in order to avoid
having to pay filing fees, even though, the appellate court in which I'm appearing is the court that
assigned me in the first place. In the Third Department, I have to upload an electronic copy of a
proposed Volume I of the Record on Appeal, instead of simply filing it once I've either obtained
a stipulation to its correctness, certified it pursuant to CPLR 2105, or obtained an order settling
the record. Then, I have to refile it once its's stipulated-to, certified, or settled. I also must serve
notice of the assignment of a case number by the appellate court, as well as proof in an electronic
file of service of the notice. Opposing counsel might not be as smart as I am, but I'm quite
certain that most of them are capable of looking up a case number online.
I have to produce an electronic copy of the appendix to the brief as well. That, as well as
Volume I of the record and the brief, must be boolcmarked, as if court staff are incapable of
finding something listed in the table of contents. To top it off, the menu of documents to file
doesn't include an entry for the appendix to the brief (yet, it includes an entry for "Supplemental
Appendix" — go figure). All of this requires a great deal of scanning and tinkering with .pdf files.
In my view, that time would be much better spent doing substantive work.

I also practice in the United States Court of Appeals for Veterans Claims. In a case in that
court, all I have to file are a notice of appearance, an opening brief, and when I represent the
appellant, a reply brief. There's no boolcmarking or optimizing of .pdf files involved and no
scanning of a record and appendix. The filing system used by other federal courts is similarly
efficient and user-friendly. The efficiency of the NYSCEF system pales in comparison to the
systems used by the Veterans Court and the other federal courts.
While we're on the subject of efficiency, why do we not have in the Third Department a
uniform system at the county level for providing record documents to appellate attorneys?
Different counties have different procedures. This makes it necessary for the Third Department to
require use of the appendix method, whereas all the other Departments permit an appeal to be
perfected on the original record. I've had complicated cases involving lengthy trials in which I've
filed appendices hundreds of pages in length. Perfecting an appeal by use of the appendix method
results in added expense, in both attorney fees and reproduction costs.
I hope you find my comments helpful. Thank you for your attention.

Mitch Kessler

From:
Sent:
To:
Subject:

eFiling Comments
Friday, November 19, 2021 9:02 AM
eFilingComments-DG
FW: 3E-Filing Ideas

From: Samuel E. Kramer <samkatty@bway.net>
Sent: Friday, November 19, 2021 9:01:31 AM (UTC-05:00) Eastern Time (US & Canada)
To: eFiling Comments
Subject: 3E-Filing Ideas
lam a big fan of NYSCEF (which, in many ways, is superior to the SDNY E-Filing), but I would make three changes to the
filing:
1. Add "Verification" as a filing event. Presently, when I file a Verified Pleading, and my client has emailed me the
Verification, I have to file that Verification as an "Exhibit" which it is not. This means that later, when looking at the
docket, it appears that there is an Exhibit to the pleading when, in fact, it is a Verification.
2. Have a separate button near the top of the drop-down screen labelled "Exhibit". Presently, when I file a motion and
it has numerous Exhibits, I have to go through the exercise of clicking the drop down arrow, scrolling down to Exhibit,
hoping that my cursor hits the word Exhibit accurately and then file the exhibit. If there was a button that took me to
Exhibit directly, it would save time and be less aggravating.
3. Add "Other", which would apply to anything. There are times that I have a document that doesn't fit in a predetermined category. I think this would be very useful for Notices and Stipulations, in particulars, since they come in all
shapes and sizes.
I hope this helps.
Thank you,

Samuel E. Kramer,
Attorney at Law
225 Broadway - Suite 3020
New York, New York 10007
Telephone: (212) 285-2290
Telecopier: (212) 964-4506
10 Pantigo Road
East Hampton, New York 11937
Telephone: (631) 329-3715
Telecopier: (631) 324-7494

Efiling Must Be The Norm
Peter Lomtevas <peter@lomtevas.com >
Wed 12/1/2021 11:58 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

Jeffrey Carucci
Director, OCA Division of E-Filing Office of Court Administration 25 Beaver Street, Rm. 1062
New York, New York 10004
I am gobsmacked that it took a world-wide pandemic to catalyze efiling and virtual appearances in court
Computers have been sold on the open market since the 1980s, and only now arises the question about
efiling.
I submit that efiling must be the standard in all cases. There can no longer be the output of exhaust gases
into the atmosphere because of a purchase of an index number or a filing of a document. Instead, any
lawyer or pro se litigant can learn how to wrap up a word-processed document into a "pdf," and upload it
to a simplistic web portal. Index numbers can be paid for by credit card.
I submit that this process can be imposed upon our appellate courts. We can save many carbon dioxide
absorbing trees by outlawing the practice of personally filing a dozen copies of briefs for each appeal.
Appellate courts are today's biggest offenders. They require the dozen copies and uploaded electronic
documents. This appears to be a hurdle designed to slow down filings, and must be stopped by all
electronic filings.
Mother conversation for another day is the virtual appearance. Lawyers have been limited for years in
the number of cases they can take because they had to appear in-person for routine calls of the court's
calendar. The waste of fuel, money and the pollution generated for a ten minute appearance is over-thetop ridiculous. Clients cannot afford us and this situation appears to be by design. Make the virtual
appearance the standard and the in-person appearance the exception. More attorneys will be available for
more clients for less money.
Thank you.

Peter
www.lomtevas.com

Please be CAREFUL when clicking links or opening attachments from external senders.

Courts and E-Filing
Paul McGinnis <paulmcginnis79@yahoo.com>
Sat 12/4/2021 12:54 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

Hello,
I'm writing to share my comments. Unfortunately in recent years I've found myself to be the
target of wide scale discrimination, harassment, retaliation and fraud. I haven't been able to
afford a lawyer or secure legal representation through the many over funded legal aid offices
that apparently don't do anything.
My overall comment is the entire court system is out of control with employees who don't want
to do their job and constantly refer people to other departments, offices or courts for answers.
I've had clerks make me walk submitted papers to the next department to be stamped and have
me walk those stamped documents back to them.
This is specifically for E-Filing though so I will comment on that. The previous frustrating
experience I just explained wouldn't have happened had E-Filing been the standard.
Proceeding as a poor person I was instructed my cases must be paper cases or pay the
additional E-Filing fees. The process of working a paper case involves more reliance on court
clerks in my experience they give out wrong information regarding the process and forms
needed. They often respond aggressively to simple process questions with "I can't give legal
advice". They also tend to lose documents and the lack of a standard electronic filing and
recording system allows for these errors by court clerks.
Now two of my cases have reached the appeal level because certain judges appear to have a
prejudice towards pro se poor representatives. My cases have been disposed of without ever
answering the legal questions I raised but rather changing the subject to some obscure
processing rule like naming the defendants by their proper legal name. I can't help but think
how stupid that ruling was... Clearly everyone involved in the case knew who they were
regardless of what names or akas were being used. The judge clearly defined the parties
involved before deciding to ignore all legal questions of discrimination harassment retaliation
and fraud based on the name confusion that wasn't very confusing at all.
Now though at the appeal level I've been told the Appellate only accepts E-Filing. I thought this
would be good but has caused problems too. The E-filing system governed by some court clerk
also just not in person keeps rejecting my filings. They demand I provide something for them
usually a stamped copy of the notice of appeal of proof of filing by the court that I can't present
because the court or court clerks hasn't provided the filing or copies. They create this delay
then pressure me about the time to complete my tasks. Its absolute dysfunctional insanity.
While E-Filing makes the courts more accessible to most it should be available for all including
those proceeding as a poor person in all forms of the unified court system.
In my experience the clerks themselves are an unnecessary middle man between judges and
litigants. The clerks haven't provided any of the services that the websites say clerks normally
handle.
I hope my comments are helpful in creating a more fluid court system with less delays and
excuses.

MANDATORY E-Filing OBJECTION
Mathew) Mari <mjmesq@aol.com>
Tue 12/14/2021 9:47 AM
To: eFiling Comments <efilingcomments@nycourts.gov>
Cc: ABonacarti@justice.nyc.gov <ABonacarti@justice.nyc.gov>
While E-Filing IS the way to go it can present career ending problems for older attorneys who are SOLO
practitioners and operate from a Home Office like me. Many of us are NOT technically proficient and if you are not
working in an office with young people who can help you along with tech problems it can be annoying, frustrating,
and frightening to cope with e-filing as MANDATORY. No doubt there will be training programs and the people in
charge, who know how to do it, THINK that it will be easy to learn. Let's hope so BUT there must be exceptions to
this new rule. Here are some suggestions.
MANDATORY E-Filing should NOT be MANDATORY for attorneys who are:
1. Over 65 years old.
2. Were admitted to practice before 2000.
3. Have applied to the courts successfully to be exempt for some other reason.
Respectfully,
Mathew J. Mari
Attorney At Law
Admitted in 1977

Please be CAREFUL when clicking links or openine attachments from external senders.
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Efiling
Peter C. Merani (Peter C. Merani, PC) <pmerani@meranilaw.com >
Tue 11/30/2021 9:20 AM
To: eFiling Comments <efilingcomments@nycourts.gov>
The system is working very well. You should be able to file all new types of actions by the new system, including
judgment applications etc.
Sincerely,
Peter C. Merani Esq.
PETER C. MERANI, P.C.
Attorneys at Law
1001 Avenue of the Americas
Suite 1800
New York, NY 10018
Main Phone: (212) 629-9690
Direct Dial: (212) 651-4160
Fax:
(212)629-9664
E-Mail: PMerani@meranilaw.com
www.meranilaw.com
Featured in New York Magazine
LAW OFFICES OF
PETER C. MERANI P.C.

.
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CONFIDENTIALITY NOTE: This e-mail, and any attachment(s) to it, and all information contained in same may
contain privileged and/or confidential information intended only for the use of the individual(s) or entity(ies)
named on the e-mail. If the reader of this e-mail is not the intended recipient, or the employee or agent
responsible for delivering it to the intended recipient, you are hereby notified that reading, disseminating or using
any of the information contained herein is strictly prohibited. Thus, any publication, republication, review,
retransmission, dissemination or other use of this email and/or attachment(s), or the taking of any action in
reliance thereupon, by persons or entities other than the intended recipient is also prohibited.
Internet communications cannot be guaranteed to be timely, secure, or error- or virus-free. The sender does not
accept liability for any errors and/or omissions.
IMPORTANT: Should you receive this email and/or any attachment(s) in error, please advise the sender by email of
same and please immediately delete all such material from any computer and/or from your system. Thank you for
your cooperation in this matter.
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Comments and suggestion on e-filing
Robert Miletsky <rjmiletsky@rjmiletskylaw.com>
Wed 12/8/2021 6:37 PM
To: eFiling Comments <efilingcomments@nycourts.goy>
Cc: Robert Miletsky <gmiletsky@gmiletskylaw.com>

Good afternoon:
The Court's electronic filing system is a seamless, stress free process. I very much appreciate that. It is
infinitely (or even more) better than the antiquated Federal filing system which — quite frankly — is
almost impossible to navigate. Their categories make no sense. It is always a stressful challenge to get
things filed.
The only thing they did right — recently - was to integrate and combine the separate log-ins for each
court, with an overall log-in for PACER. Time for us to combine the Court's electronic filing system with
the separate E-Track system, please so that we only have to log-in to one system. Cases should then be
tracked automatically, once filed. That's my wish list. Otherwise, your system is tops and allows filing in
an orderly and proficient manner. (Yes, that last clause is a line in a Clint Eastwood movie, but it
applies.)
Happy holidays.
Robert J. Miletsky, Esq.
Contributor: Expert Commentary - Construction Law:
International Risk Management Institute, Inc. (IRMI.com)
Fmr Editor and Writer: Contractors Business Management Report

Please note our new addresses:
For Legal and Related Matters
Law Office of Robert J. Miletsky
275 Merrick Avenue, Suite B
Merrick, New York 11566
Tel. 646.256.7500
For Administrative and financial matters (through our satellite office in Buffalo:)
Law Office of Robert J. Miletsky
106 Sierra Drive, Suite 2
Buffalo, New York 14228
Tel. 646.256.7500
This message (and any attachments) is to be read only by the individual or entity to whom it is intended,
notwithstanding the name of the addressee. If you are not the intended recipient, you are on notice
that any review, disclosure, copying, distribution or use of the contents of this message or any
attachment is strictly prohibited. If you have received this message in error, please notify the sender
immediately and delete or destroy the message and any attachment.

e-filing
X <nylaw@live.com >
Thu 12/16/2021 12:20 PM
To: eFiling Comments <efilingcomments@nycourts.gov >
Cc: Betsy Ruslander <brusland@nycourts.gov>

Dear Mr. Carucci;
I am an appellate attorney practicing in the Third Judicial Department. I am writing in response to an
invitation to comment about whether or not e-filing should be mandatory. I employ e-filing, I much
prefer it, and once the system is mastered, I find it infinitely easier to use. Whether or not it should be
mandatory, I leave to others to weigh in, I personally would prefer it to be so.
I am writing to provide comments on a related matter which you might wish to consider simultaneously,
which is that the rules on how to effect service should be modified to specify how it should be
conducted if e-filing is in use. For example, even with all counsel represented on an appeal and
registered on NYCSEF, some attorneys still send out hard copies of letter motions for an extension of
time in which to perfect, and I still get hard copies of briefs. There is not much point in using e-filing if
we're still to be inundated with paper in cases in which all parties are registered on NYCSEF. Some
attorneys are sending out hard copies simply because they believe that service still requires it. Therefore,
if mandatory e-filing does go into effect, I would ask the committee to make service provisions very
clear, so that we can be as paper-free as possible.
Also, if a pro se respondent fails to serve all parties, we have no way of knowing this. Pro se briefs are, I
believe, scanned by the clerks - if this be true, it would be wonderful if the briefs could be uploaded. If
they are not scanned, then this would be impractical, but perhaps the Court could make an entry on
NYCEF to the effect that a pro se respondent's brief has been received by the Court. That way, if it
happened that an attorney did not receive it, then the attorney would be alerted to the fact that it has
been submitted and the issue should be pursued.
Finally, occasionally (sometimes too often!) errors are made when uploading - for example, a document
may be inadvertently called by an incorrect name, and there is no way for the user-uploader to edit once
it has been uploaded and accepted. This necessitates a call to the beleaguered clerks to request them to
delete the document so that a corrected document can be uploaded. It would be a true improvement if
there were a way for a user to delete a file that he/she has uploaded, although I understand that you
would not want a feature whereby anybody could make changes. I offer this merely to alert you to a
frequently-encountered user issue that perhaps could be corrected.
Thank you for your time.

Sincerely;

Lisa Miller, Esq.
Box 456
McGraw, NY 13101

on mandatory e-filing
Margot S. Bennett Mitschow <mmitscho@nycourts.gov >
Mon 11/29/2021 9:51 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

Good Morning:
Overall, I think e-filing has been a great innovation in court administration; however, I have concerns
over making it mandatory without a robust system in place to assist both pro se litigants and attorneys
without adequate technological resources. I would hope that before the system is made mandatory,
even with exceptions, that there are supports put in place in the form of tech stations where pro se and
other litigants could come and process their filings. At the end of the day the court system needs to be
not only efficient but responsive and OPEN to the public.
Thank you for the opportunity to comment
Margot S. Bennett Mitschow
(these are my comments and not those of the agency I work for)

The information transmitted (including attachments) is covered by federal and state law, including
the Electronic Communication Privacy Act, 18 U.S.C. § 2510 and the Stored Communications Act, 18
U.S.C. § 2701, is intended only for the person(s) or entity/entities to which it is addressed and
contains privileged communication materials. Transmission of this email is not a waiver of any
privileges. Any review, retransmission, dissemination or other use of, or taking of any action in
reliance upon this information by person or entities other than the intended recipient(s) is
prohibited. If you receive this in error, please contact sender and delete the material from any
computer.
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I support Mandatory E-filing
Christine Moccia <cmoccialaw@gmail.com >
Fri 12/10/2021 10:28 AM
To: eFiling Comments <ethingcomments@nycourts.gov >

Regards,
Christine Moccia
Attorney at Law
800 Westchester Avenue Ste. N-307
Rye Brook, New York 10573
Phone: (914) 902 - 3325
Fax: (914) 801-5687
wwwehristinemoccia.com

Please consider the environment beforeprinting this e-mail
IMPORTANT NOTICE: This e-mail, including any attachments, may be confidential, privileged or otherwise legally protected. It is
intended only for the addressee. If you received this e-mail in error or from someone who was not authorized to send it to you, do not
disseminate, copy or otherwise use this e-mail or its attachments. Please notify the sender immediately by reply e-mail and delete the email from your system.
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From: Julian B. Modesti <jmodesti@HarrisBeach.com>
Sent: Friday, January 7, 2022 2:03:01 PM (UTC-05:00) Eastern Time (US & Canada)
To: eFiling Comments <efilingcomments@nycourts.gov>
Subject: Comment About E-flling System

Good afternoon,
Overall, the e-filing system works very well and is extremely convenient and use-friendly.
One unfortunate experience involves e-filings in Surrogate's Court. With each e-filing, a second email is produced relative
to "To Do Item: Payment Made," even though no payment is required for many of the e-filings. An example is attached
(see "Fee Paid: $0.00").
This means for each and every e-filing in Surrogate's Court, whether I originate the e-filing or an opposing attorney does
so, every attorney who has appeared in the action receives the attached e-filing notice. In large estate matters, that
means if 10 attorneys e-file required documents or briefs, then we each get an additional 10 of these to "To Do Item:
Payment Made" emails. In addition to being an annoyance, it wastes time and resources for all the attorneys and their
assistants who receive these superfluous emails. There must be a simple program/coding adjustment which can
eliminate these emails.
I hope you will please resolve this issue.
Please contact me with any questions.
Thank you.
Respectfully,
Julian
Julian B. Modesti
Member

HARRIS BEACH PLLC
ATTORNEYS AT LAW
333 West Washington Street, Suite 200
Syracuse, NY 13202
315.214.2004 Direct
315.415.3244 Mobile
315.422.9331 Fax
315.423.7100 Main
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JAMES MONTGOMERY, ESQ., PLLC
ATTORNEYS AT LAW
1350 BROADWAY, SUITE 2120
NEW YORK, NY 10018
James Montgomery
jamesPlawjames.com
646-509-1852

New York, England & Wales

Nov. 23, 2021
VIA U.S. MAIL
Mr. Jeffrey Carucci
Director, OCA Divn. of E-filing
Office of Court Administration
25 Beaver Street, Rm. 1062
New York, NY 10004
Re:

New York State Courts Electronic Filing Program
(NYSCEF)

Dear Mr. Carucci:
I am attorney in practice in the five boroughs and I welcome the proposed expansion of efiling to criminal cases and generally. It is a big step forward that it is now available for divorce
cases and in the housing court. Anything which saves lawyers' time and client money is to be
welcomed. I remain,
Sincerely,

kelitIC
James Montgomery

mandatory efiling
judgenadelson@gmail.com <judgenadelson@gmail.com >
Sat 12/11/2021 11:15 PM
To: eFiling Comments <efilingcomments@nycourts.gov>

I don't see any downside to efiling. A nontechie may feel some agita, but the guidance of the clerks has been so
easy and available that it dissipates that fear. I am a nontechie, so I speak from experience.
My regards.
enn [eileen n nadelson]

Please be CAREFUL when clicking links or opening attachments from external senders.

Comments for 2022 eFiling Report
Oldrey, Rebecca R <oldreyr@nationwide.com>
Mon 12/6/2021 12:59 PM

To: eFiling Comments <efilingcomments@nycourts.gov>

Dear Mr. Carucci:
As a legal assistant I eFile quite a lot of documents with the court for my attorneys. I must say
that eFiling is a much easier, and a far more efficient way, to file documents with the Court. It
saves quite a bit of time and you can go to the Court's website to download anything that was
eFiled very easily. It also allows for all parties' information to be found quickly too.
I truly wish that EVERYTHING for every court had to be eFiled.
Thank you for listening.
Happy Holidays!

CI

Rebecca R. Oldrey
Legal Assistant
Law Office of Charles F. Harms, Jr.
990 Stewart Avenue, Suite 400
Garden City, NY 11530-4838
516-493-4525
866-909-6658 (fax)

sanyr@nationwide.com
Employees of Nationwide® Mutual Insurance Company
Not a legal partnership
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Comments on Electronic Filing Program
Pallante, Kristi <kpallante@cohenclairlans.com>
Tue 11/30/2021 3:16 PM
To: eFiling Comments eefilingcomments@nycourts.gov>
Ni,
A few suggestions I'd like to submit:
• Adding the ability to download multiple files at once. This is particularly helpful for motions with exhibits or
joining a case in progress to download filings prior to a firm's appearance
• Seeing the list of filing options for document types and a list of the options for "relief sought" - because the
list is so small and not searchable, it's sometimes hard to know we're selecting the best category/option
• A longer preview of the file name of documents being uploaded or even seeing the file names under the
hyperlink at the time of the final review would be helpful to know we've selected the right documents
Thank you for your consideration.

Kristi Pallante
Director of Litigation Operations
Cohen Clair Lans (heifer Thorpe & Rottenstreich LLP
The Lipstick Building
885 Third Avenue, 32nd Floor
New York, New York 10022
tel:+1.212.326.1740
fax:+1.212.300.1100
Lua_O
a. te a cohenclairlans.com

IMPORTANT NOTICE: This electronic mail message, including any attachments, may contain
privileged and confidential information that is intended solely for the use of the individual or entity
addressed above. If you are not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us by email and delete this message and destroy any paper copies.
Thank you for your cooperation.

Disclosure under IRS Circular 230: To ensure compliance with requirements imposed by the IRS, we
inform you that any tax advice contained in this communication (including any attachments) was not
intended or written to be used, and may not be used, for the purpose of avoiding tax-related penalties
under federal, state or local tax law or promoting, marketing or recommending to another party any
transaction or matter addressed therein.
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From:
Sent:
To:
Subject:

Gina C Powers <g.powers13@yahoo.com>
Wednesday, December 29, 2021 4:19 PM
eFiling Comments; Gina C Powers; Wilfredo Iturrino
tenant/eviction do-it-yourself

Follow lip Flag:
Flag Status:

Flag for follow up
Flagged

Jeffrey Carucci
Director,
OCA Division of E-Filing
Office of Court Administration
25 Beaver Street, Room 1062
New York, New York 10004

Honorable Jeffrey Carucci:
I understand that you were seeking for a feed back on
the mandatory of "Unified Court System's e-filing program" as a mode
of expediting a court case review process for annual preparation
report to the Chief Judge and Administrative Judge across the State.
Understanding the expediting process that e-filing programs and Dash
Board Programs makes life easier if only said e-filling program can be
done for constituents seeking court hearing as a "do-it-yourself' utilizing
the court dashboard following their cases at the privacy of their homes.
Virtual case reviews along with public dash boards and public e-files can
be a great advance for everyone, not only for attorneys and/or court employees. Thank you.
Spiritual law is no longer in blindness:
TRANSPARENCY IS A NEAR TO COME FUTURISIC EVENT

Sincerely yours
Gina C. Powers
(718)577-7699
g.powers13©yahoo.com

Email Disclaimer Language
The information contained in this transmission may contain privileged and confidential information,
including vital information protected by federal and state privacy laws. It is intended only for the use of
the person(s) named above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution, or duplication of this communication is strictly prohibited. If you are
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From:
Sent:
To:
Subject:

James Quail <quaildirect@gmail.com >
Tuesday, December 21, 2021 6:23 PM
eFiling Comments
Comments on NYSEF system

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Good evening. The advent of efiling has streamlined the practice of law and prevent tens of thousands of
unnecessary mailing of documents. There are some problems.
For one, getting in touch with any support is almost impossible. This means that we have to rely on the clerk's notes,
which rarely even consist of a full sentence. It seems that the clerk is just trying to reject the doc as quickly as possible
without concern on how to correct it.
In that same vein, the drop down choices do not allow for every type of document being filed. For instance, to file a
proposed judgment, you are directed to a judgment drop down that does not allow for a notice of settlement, or in the
case it is late, for an affirmation of lateness.
It would help to have directions on how the clerk wants to accept certain documents as opposed to guess work.
Overall a great system except in the rare situation where the documents are rejected with little to no explanation, and
worse, on how it is to be corrected.
thanks

James). Quail, Esq.
James J. Quail & Associates, P C.
t.516.799.9100 I efax.516.494.7123
5550 Merrick Road, Suite 300
Massapequa, New York 11758
Please check out our NEW website at:

QuailLaw.com

Please be CAREFUL when clicking links or opening attachments from external senders.
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Roemer a lens
Gold & Mn a uxuy
aw
VIA ELECTRONIC TRANSMISSION: efilinRcommentanycourts.Rov
December 15, 2021
Jeffrey Carucci
Director, OCA Division of E-Filing
Office of Court Administration
25 Beaver Street, Room 1062
New York, NY 10004
RE:

Comments on Electronic Filing Program

Dear Mr. Carucci:
Pursuant to the Notice in the New York Law Journal, I am writing to offer my comments pertaining
to what we believe to be a significant issue with the NYSCEF system.
I represent upstate entities that frequently bring on motions to change venue based on forum
selection clauses. As you may know CPLR §511 specifically provides that I may bring that motion
to change venue in the county in which I want to move the case to.
However, on two separate occasions in the most recent months, I have been precluded from filing
this motion as specified in the CPLR due to the limitations and in adequacies of the NYSCEF
system. I have addressed those issues with the County Clerks in both Warren and Ulster County
and have been advised that this is not an issue that can be remedied by the County Clerks as it is a
limitation of NYSCEF.
As you may or may not be aware, NYSCEF does not permit me to commence an action by virtue
of a motion to change venue although the CPLR states that I may do so. In fact, my office has had
communications with your office wherein we were advised that your office was aware of this exact
issue and attempted to offer a "workaround". That is, we were directed that in order to circumvent
the limitations of NYSCEF, we were to file a summons with the caption reversed directing the
now defendant to respond to the motion to change venue. I attach a copy of such correspondence.
Please keep in mind, plaintiffs rarely move to change venue, as this is normally a remedy for
defendants, therefore, this "workaround" is inadequate. As I am sure you are aware, most courts
are moving to a strictly e-filing system, and because of this, they will not allow paper filings of
these motions in order to keep the integrity of the caption as originally filed, Forcing a party to
bring a completely separate action and requiring them to "flip" the caption to circumvent the
inadequacies of NYSCEF has complicated matters significantly.
13 Columbia Circle
Albany, New York 12203

Ph. 518.464.1300(ext. 312)
Fx. 518.464.1010

mkelly@,rwgmlaw.com

Jeffrey Carucci
December 15, 2021
Page 2 of 2
It is of no passing matter, since there is a strict time limit for defendants to bring on the motion to
change venue under the CPLR.
We respectfully request that an option be allowed under "Commencement of an Action" to be
"Motion to Change Venue" so that these situations be eliminated.
Please be advised that our office has filed numerous motions to change venue under CPLR §511
"in paper" with the County Clerks around the State in the past. We have never been charged a
"motion fee" of $45.00, as they are considered commencement documents and are already being
changed $210.00 for an index number and $95.00 for the RJI. We believe that the $45.00 fee in
this instance be waived through NYSCEF, as well.
I would appreciate your immediate correspondence to me to acknowledge receipt of this and advise
me whom else I should contact so that this problem can be remedied.
Very truly yours,
Roeme Wallens Gold & Mineaux LLP

Encl.

Courtney S. Herkel
From:
Sent:
To:
Subject:

Courtney S. Herkel
Monday, May 10, 2021 2:25 PM
lathamc@warrencountyny.gov
FW: eFiling Website

As discussed. Any information or assistance you can provide, would be most appreciated.
Thank You.
Courtney S. Herkel
Paralegal
Roemer Waliens Gold & Mineaux, LLP
13 Columbia Circle
Albany, NY 12203
Tel No. (518) 464-1300, ext. 419
Fax No. (518) 464-1010
cherkel@rwgmlaw.com

From: nyscef <nyscef@nycourts.gov>
Sent: Monday, May 10, 2021 2:15 PM
To: Courtney S. Herkel <CHerkel@rwgmlaw.com>
Subject: RE: eFilIng Website
ATTENTION: This email came fr'om an external source. Do not open attachments or click on links from unknown
senders or unex ected emails.
The work around is similar toe-filing a motion for summary judgment. You'll e-file a summons that directs the defendant
to answer the notice of motion within the required time. That will be document #1. Your notice of motion will be
uploaded as doc. #2. The documents can go in any order after that. The caption in this proceeding wIJII be reversed. The
plaintiff will actually be the defendant in this action. The movant will be listed as a plaintiff. If the Judge assigned to the
case directs the case to be transferred the case will be assigned a new no fee Index number so that won't cause any
Issues.
-Mike
Michael eaccelliert
E-filing Resource Center
64.6-386-1011
25 Beaver Street
New York, N.Y 10004
1.

From: Courtney S. Herkel <CHerkel@rwgmlaw.com>
Sent: Monday, May 10,2021 11:06 AM
To: nyscef <rwscef@nycourts.gov>
Subject: RE: eFiling Website
The Warren County Clerk directed me to your office. We are aware that we have to pay for a new Index Number and
RJI. If you could please provide the work around, I would be most appreciative.
Thank You.
Courtney S. Herkel
Paralegal
Roemer Wallens Gold & Meaux, LLP
13 Columbia Circle
Albany, NY 12203
Tel No. (518) 464-1300, ext. 419
Fax No. (518) 464-1010
cherkel@rwgmlaw.com
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From: nyscef <nyscef@rwcourts.gov>
Sent: Monday, May 10, 2021 11:02 AM
To: Courtney S. Herkel <CHerkel@rwgmlaw.com >
Subject: RE: eFiling Website
ATTENTION: This email came from an external source. Do not o en attachments or click on links from unknown
senders or unex ected emails.
Unfortunately, there is no method available in NYSCEF for filing this type of motion. Many counties offer a work around
so that filers can still file their documents electronically but it requires paying for a new index number and an R.II. I can
provide you with the work around that some counties use but I think you should contact the Warren County Clerk's
Office and find out from them first if they will accept It electronically.
-Mike
Michael Baccenieri

E-filing Resource Center
646-'186-10n
25 Beaver Street
New York, N.Y 10004

2

From: Courtney S. He rkel <CHerkel@rwgmlaw.com >
Sent: Monday, May 10, 2021 9:56 AM
To: nyscef <nyscef@nycourts.gov>
Subject: eFiling Website
lam attempting to file a Motion to Change Venue In a matter in case.
Original matter was filed in Washington County
Answer and Demand to Change file to change venue to Warren County
Plaintiff did not oppose venue change which means we now need to file Motion to Change Venue in Warren County
How do I efile this? There is no selection for this type of document In Commencement Documents.
This Court does not accept paper filings.
Thank You.
Courtney S. Herkel
Paralegal
Roemer Waliens Gold & Meaux, LLP
13 Columbia Circle
Albany, NY 12203
Tel No. (518) 464-1300, ext. 419
Fax No. (518) 464-1010
cherkel@rwuniaw.com

too

II WED

Iv. l&vi•

4ll

CONFIDENTIALITY NOTICE: This email message and any attachments are for the sole use of the Intended recipient(s) and
may contain proprietary, confidential, trade secret, privileged information or otherwise legally exempt from disclosure
under applicable law. If you are not the intended recipient, you are not authorized to read, use, print, disclose, retain,
copy or disseminate this message or any part of it. If you have received this message.in error, please notify the sender
immediately by reply email or telephone at (518) 464-1300 and delete the original message (including all attachments)
without making any copies. Receipt by anyone other tha'n the intended recipient is not a Waiver of any attorney-client,
work product or other applicable privilege.
Please be CAREFUL when clicking links or opening attachments from external senders.
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From:
Sent:
To:
Subject:
Attachments:

Dana Salazar <dana@salazaresq.com >
Thursday, December 16, 2021 5:39 PM
eFiling Comments
FW: Notice for Public Comment - NYSCEF
Bar Assoc., Legal Services, Attorneys, Interested Persons-Organizations - letter seeking
comment(s) for 2022 E-Filing Report.pdf

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Dear Sir or Madam,
On electronic filing, I know electronic filing could be a challenge for certain parties in, for example, those in Family
Court. However, if parties could answer a series of questions on a website ("What would you like to do?" "(a) get
custody (b) get visitation (c) change custody.... etc.) a preliminary petition could be generated for printing either at the
person's home or at the Clerk's office. The petitioner or respondent could verify and execute the document in the
presence of a notary (the clerk) and the matter would proceed from there. If the process was smart phone accessible,
most individuals should be able to navigate a simple set of questions and type in the narrative to support the relief they
are seeking.
It could standardize the petitions and could help eliminate some visits to the court for library assistance with pleadings.
Respectfully submitted,
Dana L. Salazar, Esq.
Salazar and Erikson, LLP
573 Columbia Turnpike, Building 2
East Greenbush, NY 12061
Phone: (518) 477-51081 Fax: (518) 477-5103
Mobile: (347) 266-2145
Email: dana@salazareso.com
CONFIDENTIALITY NOTICE:
The contents of this email message and any attachments are intended solely for the addressee(s)
and may contain confidential and/or privileged information and may be legally protected from
disclosure. If you are not the intended recipient of this message or their agent, or if this message
has been addressed to you in error, please immediately alert the sender by reply email and then
delete this message and any attachments. If you are not the intended recipient, you are hereby
notified that any use, dissemination, copying, or storage of this message or its attachments is
strictly prohibited.

From: AD3AssignedCounsel <AD3AssignedCounl@nycourts.gov>
Sent: Thursday, December 16, 2021 4:07 PM
Subject: Notice for Public Comment - NYSCEF
Good afternoon,
1

Comments
Sanderson, Joseph <joseph.sanderson@kirkland.com >
Tue 11/23/2021 8:18 AM
To: eFiling Comments <efilingcomments@nycourts.gov>

I strongly support the extension of mandatory e-filing to all cases in which a party is represented by an
attorney. One issue to flag, however: I have encountered at least one case where an attorney was
associated with a case erroneously due to the opposing party giving the clerk e-filing conversion
papers from a completely different case. NYSCEF should require attorneys to confirm their consent on
the electronic system even when there is a paper document purporting to consent.
Additionally, other states, such as Texas, have introduced the ability to perform full-text searches of all
unsealed court papers in e-filed cases for a fee. This would be a useful functionality in New York: it
would help attorneys with research (including identifying unpublished decisions and being able to see
how other lawyers have argued similar issues) and also enhance public access for the media and
others interested in monitoring issues in the courts. NYSCEF already makes most of these documents
public; they should be searchable too.
Finally, the requirement for clerks to manually process e-filed documents to assign index numbers and
accept certain documents for filing has often broken down due to staff shortages over the last year.
The legislature should consider putting additional fees on commercial cases and other high-dollarvalue cases to adequately support client's office operations and fund additional automation for steps
that currently require manual input from clerks.
Joseph Myer Sanderson
KIRKLAND & ELLIS LLP
601 Lexington Avenue, New York, NY 10022
T +1 212 446 4759
F +1 212 446 4900
joseph.sandersonPkirkland.corn
The information contained in this communication is confidential, may be attorney-client privileged, may constitute inside information, and is
intended only for the use of the addressee. It is the properly of Kirkland & Ellis LLP or Kirkland & Ellis International LIP. Unauthorized use,
disclosure or copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by return email or by email to postmasterOkirkland.com and destroy this communication
and all copies thereof, including all attachments.

Please be CAREFUL when clicking links or opening attachments from external senders.

From:
Sent:
To:
Subject:

stacey simon <stacey_simon@msn.com >
Wednesday, December 22, 2021 1:25 PM
eFiling Comments
efiling should have alternative

Follow Up Flag:
Flag Status:

Flag for follow up
Flagged

Good afternoon:
Efiling is ok if you have all your paperwork and make no errors. The most tedious cases to efile are for the
Surrogate's Court. There was one case which I had to restart the file three times. Not because of the
paperwork being wrong but my beginner level computer skills. As a solo partitioner, I do not have the
resources as firms do to get tech help. Also, the screen should a summary/confirmation page. This way the
user can check to see if all the information is correct. The system was designed not for an attorney user but a
computer tech.
My recommendation is that it should be optional to efile or the system dumb downed.

Stacey Reeves, Esq.
3220 Fairfield Ave
Bronx NY 10463
Please he (A R ill 1. when clicking links or opening attachments from external senders.

1

New York State Courts Electronic Filing Program (NYSCEF)
Curtis Warner <cwarner@warner.legal>
Wed 12/1/2021 12:45 PM
To: eFiling Comments <efilingcomments@nycourts.gov >

Mr. Carucci,
I would like to express my opinion that all Courts in New York should mandate e-filing
with the clerk of the court and for filing system to send notice to all parties electronically;
with the exception of the initial service of the summons and complaint and pro se parties
whom do not opt-in to e-filing. Long gone are the days of a small town attorney climbing
a ladder at the county courthouse to scroll through dusty tomes of published cases to
support their legal theory, as was depicted by Jimmy Steward's character, defense
attorney Paul Biegler, in an Anatomy of a Murder. From case law (published and
unpublished) to practice books, attorneys now can electronically find what they are
looking for using a Boolean search.
The manner in which law is now practiced has moved to the electronic age. As such there
should not be an opt-out for attorneys under a, "lack the equipment or knowledge to
participate". Like the dusty tomes of case law, long gone are attorneys' use of a quill and
ink or even a typewriter and wite-out ®. A computer, email, word processing program
and a .pdf reader are essential tools utilized by attorneys. To eliminate any lack of
knowledge on how to e-file, courts can provide online training courses (in-person, via
video or by manual) on how to e-file documents and the clerks of the courts should each
have a person available to whom attorneys can call if they have any e-filing questions.
E-filing is not only consistent with the findings of the Commission's Report it also helps
solo practitioners whom do not have any office staff, like myself, to easily and efficiently
file documents with the courts, organize the filed documents in electronic case files, and
be able to provide filed copies to clients via email or other electronic means. E-filing
(with automatic service of the documents filed upon counsel) also provides immediate
notice of any document filed with the courts removing delays caused by mail service.
Likewise it eliminates delay caused by the rare counsel whom meter the envelope on the
date stated on the proof of service, but whom places it in the mail a week or so later as
so to gain a time advantage; a practice to which I have unfortunately encountered in my
19 years of practicing law.
Respectfully submitted,
Curtis C. Warner

(No subject)
Van Zwisohn <vzwisohn@gmail.com >
Thu 12/16/2021 11:44 AM
To: eFiling Comments <efilingcomments@nycourts.gov >

I'm an AFC in a rural/suburban Family Court. Mandatory efiling will restrict access to the courts by
non-attorneys and many attorneys. Make efiling available and encourage its use, but authorize
traditional methods as ell. Perhaps email filing (but not necessarily communication with the courts) can
be limited or restricted. But forcing technology on the court-using public is not appropriate. Thank
you.

Please be CAREFUL when clicking links or opening attachments from external senders.

