At

a Term of the Appellate Division of the Supreme
Court, Third Judicial Department, held in the City
of Albany, State of New York, commencing on the
25th day ofJune, 2019.

PRESENT:

HON. ELIZABETH A. GARRY,
Presiding Justice
HON. JOHN C. EGAN JR,
HON. MICHAEL C. LYNCH
HON. CHRISTINE M. CLARK
HON. ROBERTC.MULVEY
HON. EUGENEP. DEVINE
HON. SHARONA.M. AARONS
HON. PHILLIPR. RUMSEY
HON. STANL. PRITZKER,
Associate Justices

In the Matter of the Amendment of the Rules Governing the Admission of
Attorneys of the Supreme Court, Appellate Division, Third Judicial
Department

ORDER

Pursuant to the authority conferred upon this Court by law, it is

ORDERED that, effective immediately, Rules of the Appellate Division, Third
Department (22 NYCRR) $ 805.4 is hereby amended to read as follows:

(a) Applications for
(I

)

licenses as legal consultants; referral to committee on character and fitness.

The committees on character and fitness appointed by this court to investigate the character

and fitness of applicants for admission to practice as attorneys and counselors at law in the courts

ofthis

State are hereby also authorized to investigate the qualifications and the character and

fitness ofapplicants for licenses to practice as legal consultants pursuant to the Judiciary Law ($
53, subd. 6) and the rules ofthe Court ofAppeals (22 NyCRR part 521).

(2) Every applicant for

a license to practice as a legal consultant shall complete,

verifu and file

with the clerk of this court the standard form of questionnaire, and shall comply with all the other
requirements prescribed for that purpose by this court.

(3) Every application in this depatment for

such a license shall be referred to the committee on

character and fitness for thejudicial district in which the applicant actually resides at the time

of

such application, and, unless otherwise ordered by the court, no such license shall be granted

without a certificate from such committee that it has found that the applicant possesses the
qualifications and the character and fitness required thereof.
(b) Documents, aff,darits allirmations and other proof required. Every applicant for a license
to practice as a legal consultant shall file the following additional papers with his the application:
(

1) A certificate from the authority having final jurisdiction over professional discipline in the

foreign country in which the applicant was admitted to practice, which shall be signed by a
responsible offrcial or one ofthe members ofthe executive body ofsuch authority and shall be
attested under the hand and seal,

(i)

as

(ii)
as to

ifany, ofthe clerk ofsuch authority, and which shall certifu:

to the authority's jurisdiction in such matters;

as

to the applicant's admission to practice in such foreign country and the date thereof, and

his the applicant's good standing as an attomey or counselor at law or the equivalent

therein; and

(iii)

as to whether any charge or

complaint has ever been filed against the applicant with such

authority, and, if so, the substance ofeach such charge or complaint and the disposition thereof.

(2) A letter of recommendation from

one of the members of the executive body of such

authority or from one ofthejudges ofthe highest law court or court ofgeneral original

jurisdiction of such foreign country, certirying to the applicant's professional qualifications,
together with a certificate under the hand and seal, if any, ofthe clerk ofsuch authority or

of

such court, as the case may be, attesting to the office held by the person signing the letter and the
genuineness

ofhis or her signature.

(3) Aff;da+its Aflirmations

as to the applicant's good

moral character and fitness from three

reputable persons residing in this State and not related to the applicant, one ofwhom shall be a

practicing New York attorney.

(a) Affidavits Affirmations from two attomeys or counselors

at law or the equivalent admitted

in and practicing in such foreign country, stating the nature and extent oftheir acquaintance with
the applicant and their personal knowledge as to the nature, character and extent ofthe
applicant's practice, and as to the applicant's good standing, as an attomey or counselor at law or
the equivalent in such foreign country, and the duration and continuity ofsuch practice.

(5)

Such additional evidence as the applicant may see

fit to submit with respect to his the

applicant's educational and professional qualifications and his good moral character and fitness.
(6)

ne++n+ng+ish Any paper submitted that is not in English shall be accompanied by an

English translation that is duly authenticated or includes a statement by the translator
setting forth the translator's qualifications and

certiflng that the translation is accurate.

(7) A duly acknowledged instrument designating the clerk of this court the applicant's
service ofprocess as provided in subparagraph 521.a(a)(2)(iii) ofthe rules of the Court

agent

for

of

Appeals (22 NYCRR s21.a[a][2][iii]).

(c) College

and law school certificates.

A certificate shall be submitted from each college and

law school attended by the applicant, setting forth the information required by forms which shall
be provided to the applicant for that purpose.

(d) Exceptional situations. In the event that the applicant is unable to comply strictly with any

ofthe foregoing requirements, the applicant shall

set forth the reasons for such

inability in an

affrdavit, together with a statement showing in detail the efforts made to fulfill such
requirements.
(e) Authority of committee on character and fitness to require additional

proof. A committee on

character and fitness may in any case require the applicant to submit such additional proofor

information as it may deem appropriate and may also require the applicant to submit a report of
the National Conference

ofBar Examiners with respect to his the applicant's character and

qualifications.

(f) Undertaking. Prior to taking custody of any money, securities (other than unendorsed
securities in registered form), negotiable instruments, bullion, precious stones or other valuables,
in the course ofhis or her practice as a legal consultant, for or on behalfofany client domiciled
or residing in the United States, every person licensed to practice as a legal consultant shall
obtain, and shall maintain in effect for the duration ofsuch custody, an r.mdertaking issued by a

duly authorized surety company, and approved by ajustice ofthis court, to assure the faithful
and fair discharge of his

or her duties and obligations arising from such custody. The

undertaking shall be in an amount not less than the amount ofany such money, or the fair market
value ofany such property other than money, of which the legal consultant shall have custody,
except that this court may in any case in its discretion for good cause

dtect that such undertaking

shall be in a greater or lesser amount. The undertaking or a duplicate original thereof shall be

promptly filed by the legal consultant with the clerk ofthis court.
(g) Disciplinary procedure.

(I

)

Disciplinary proceedings against any legal consultant shall be

initiated and conducted in the same manner as prescribed by law for disciplinary proceedings
against attomeys.

(2) Any committee authorized by this court to conduct preliminary investigations of charges of
professional misconduct by attomeys shall have authority to conduct preliminary
investigations

ofcharges ofprofessional misconduct or unauthorized activities on the part ofany licensed legal
consultant in the same manner as in investigations relating to attorneys.
(h) Filing. Every application in this department for a license as a legal consultant, together with

all the papers submitted thereon, shall upon its final disposition be filed in the office ofthe clerk
of this court.

DATED AND ENTERED:

Jr

17

ts, aotl
Hon. Elizabeth A. Garry
Presiding Justice

