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TERMINATION OF ARTICLE 81 GUARDIANSHIPS

DUE TO DEATH OR OTHERWISE

Stephanie M. Whidden, Esqg.
Court Examiner
Ulster County

New York

" I. MHLS§81.36

81.36 governs the discharge of a guardian under three sets
of circumstances:

A) 81.36(a) (1) The incapacitated person (IP) has become

1)

able to exercise some or all of the.
powers necessary to provide for personal
needs or property management which the

- guardian is authorized to exercise;

(3) The IP has died; or

(4) For some other reason, the appointment

of the guardian 1s no longer necessary
for the IP.

Examples: ‘
81.36(a) (1) "IP no longer needs guardianship due to
increased capacity.

Matter of Alexandre Penson, 289 A.D.2d 155; 735 N.Y.s8.2d
51 (l1st Dept. 2001)

The evidence showed that the IP wag now living
independently with his wife in Florida, understood his
limitations and sought the advise of an attormey and
financial consultants in formulating a plan that both
secured his financial future and afforded him a
current level of independence and self-determination.
The guardian was discharged and the IP was restored to
capacity status. A trust fund created in NY by the
guardian was dissolved and the funds were transferred
to a Florida trust created by the IP. Since the
transfer took place prior to an accounting of the NY
trust, reserves were properly withheld pending the
final accounting to satisfy possible claims against
the NY trust for legal fees and health care expenses.
The Court noted that the IP could meet his needs in
Florida without these reserve funds.



2)

Matter of Warshawsky, 1/9/95, N.Y.L.J. 30, ¢col.4 (Sup.
Ct., Kings Cty.) (Leone.J.) '

IP petitioned for discharge of the guardian on the
ground that he was no longer incapacitated. Two
employees of the nursing home gaid his condition had

. improved enough for 'discharge, and a friend said she

would assist him with cooking and shopping at home.
However, a psychiatrist and the guardian said the IP
still required nursing home care. The Court discharged
the guardian finding the IP was capable of exercising
the power that had guardian’s. authority.

Matter of Perl, 77 A.D.3d. 525; 910 N.Y.S.2d 52 (1*
Dept. 2010), involved an application by the IP to
terminate the guardianship which was denied because
the Court believed her to be vulnerable to
exploitation.

The Appellate Division denied that branch of the IP’'sg
motion, pursuant to 81.36(a) (1), which was to
terminate the gquardianship, noting that although the.
IP was able to handle her considerable monthly
allowance, she was vulnerable to exploitation and was
not able to manage the entirety of her wealth. The
Court also denied that branch of the IP's motion,
pursuant to 81.35, which was to remove the guardian
for cause, noting that the guardian had acted
diligently to protect the IP’s interests, and that any
deficiency in hig filing of accounts was relatively
minor, and could be remedied in ways other than his
removal. _ o ' -

81.36(a) (4) Guardianship no longer necessary due to
» relocation of IP and transfer of

guardianship, dissipation of assets, oxr
acconiplishment of special purpose
guardianship to recover and liquidate
property and fund a Supplemental Needs
Trust, (“SNT”), or community pooled
trust.

In the Matter of Yehuda C., 63 A.D.3d 923 (2nd Dept.
2009) '

The appellants had been granted guardianship of
their incapacitated son in a proceeding in Kings



B)

C)

)

E)

County. &all of the child’s property, including a
sizable medical malpractice settlement, was placed in a
SNT. The guardians moved their family to Israel fox
religious reasons and later petitioned for, and were
granted, guardianship of the person and property of
their son by the Family Court in Israel. Upon
subsequent application to the Supreme Court in Kings
County to terminate their guardianship and SNT, the
Supreme Court denied theilr application. On appeal, the
Appellate Division held that there was no longer a need
for a New York guardianship and that it would be
impractical and unnecessary for a New York Court and
Court Examiner to prov1de duplicate supervision of the
gquardianship of a child in a foreign land. The Court
further held that while the guardianship of the person
and property of the child should be terminated, there
was no ba31s for the termination of the SNT.

81.36 (b) governs the process for termination of a
guardianship. The application for relief may be made

"by the guardian, IP or any person entltled to commence

an Article 81 proceedlng.

81.36(c) requires a hearing on notice to all persons
entitled to notice pursuant to 81.16(c) (3) (those
persons designated to receive notice in the Order
establishing the guardianship) .

81.36(d) The person objecting to the termination of
the guardianship has the burden of proof.

81.36 (e) The conclusion of the guardianship results in
the guardlanshlp agsets being returned to the IP by the
guardian.

IT. MHLS§81.35 & 81.37

Removal of a guardian pursuant to 81.35 and resignation oxr
suspension of a guardian pursuant to 81.37 are other reasons
for termination of a guardianship.

a)

81.35 Removal of Guardian

Upon motlon, the Court appointing a guardian may remove
a guardian for failure to comply with an Order, if
guilty of misconduct, or for any other cause which to




B)

the Court shall appear just (emphasis added) .

The motion can be made by the Court Examiner pursuant
to 81.32, or by anyone entitled to commence an Article
81 proceeding, or by the IP.

81.37 Resignation of Guardian

The Court appointing a guardian may allow a guardian to
resign or suspend the powers of a guardian.

In the case of In re N.Y. Foundation for Senior
Citizens, 14 A.D.3d 317 (1°® Dept. 2005), the Court
granted the guardian’s request to resign after the IP
threatened to shoot the guardian’s case workers. No
hearing was necessary because the record documented
that the IP’'s resistance to the guardianship made the
provision of services to the IP impossible.

In re Samuel Neubauer, pending in Ulster County,
involved a petition by the Temporary Acting
Commissioner of the Department of Social -Services for
resignation as guardian of the person due to her
inability to control the IP with respect to his
residency, medical treatment and medication. Over the
objection of all other interested persons, the petition
was granted leaving the guardian of the property with a
greatly increased burden. '

III. MHL§81.33 - Final Report

Whether 81.35, 81.36 or 81.37 is the ground for

removal, discharge or resigmation of a guardian, 81.33(b)
specifies the Court ghall order a final report which shall
include the same information as set forth in 81.31 (unless
the IP died, then the information set forth in 81.31(b) (5)
and (6) is unnecessary) (emphasis added) .

Notice of the filing of the Final Report is to be given

to all persons specified in the Oxder establishing the
guardianship.

It should be noted that the Court can disallow or

disagree with the Final Report even if there are no _
objections filed. See, Matter of Jones, 24  Misc.3d 980; 881
N.Y.S.2d 613 (Sup. Ct. Kings Cty. 2009) (Barros, J.), in
‘which the Court stated it is “not a rubber stamp” and denied
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legal fees and commissions to the guardian and counsel to
the guardian due to overreaching, self-dealing and actions
whicéh lead to artificial inflation of fees due to the
guardian.

81.33(d) allows the Court to appoint a Referee to
hear the matter and report to the Court. The contents of
the Referee’s Report on the Final Report differ from
jurisdiction to jurisdiction. Some trial court judges
request from the Referee the review of property management
by the guardian from the inception of the guardianship to
its conclusion. Other judges prefer review from the most
recent Annual Report to the comclusion of the guardianship.

81.33 (e) provides that if the Court appoints a
Referee, the Referee’s Report may be confirmed by motion or
. by judicial approval of the Court in the context of the
81.35, 81.36 or 81.37 application. The Court fixes the
compensation of the Referee which is to be paid by the
guardianship estate unless the IP is 1nd1gent.

See, In re: Final Accounting of Garcia, (Anita B.), 39
Misc.3d 1228(a) (Sup. Ct., Suffolk Cty. 2013) (Leis, J.), in
which the Court held the guardian responsible for payment of
the Referee’s fees due to the guardian’s failure to comply
with the Court’s directions for 12 years to file a fimal
account, requiring the Referee to take and state the final
account on behalf of the guardian.

81.34 permits a guardian to petition the Court for a
decree releasing and discharging the guardian and the
sureties on his bond, if any, and from any further liability
to the interested persons involved with the guardianship

proceeding.

The petition must show the names and addresses of all
persons entitled to notice (those persons listed in the
Order creating the gquardianship) .

A guardlan of the property must show the following:
All taxes have been paid, or no taxes are due

Make full disclosure of any actions affecting the IP's
property . '

If the IP is dead, 1f there is not yet a personal representatlve
of the estate, the guardian is to pay all estimated estate and




income tax charges, as well as other charges of an emergent
nature. ' '

IV. MHLS 81.44 - Death of the IP

' A) Upon the death of an IP, the authority of a guardian
ceases immediately. See, Vellozi v. Dray, 267 A.D.2d 695; In re:
Estate of Baron, 180 Misc.2d 766; and In re Allen, 16 Misc.2d
1104A. .

However, the guardian retains certain limited poWers:
81.21(a) (14) - arrange for and pay funeral expenses

81.21(a) (19) - pay bills after the death of the TP,

81.36(e) provided the authority existed to pay such
bills prior to death, until a temporary
administrator or executor is appointed.

81.21(a) (20) - defend or maintain any judicial
action or proceeding to a conclusion
until an executor or administrator is
appointed. '

See, In re Saphier, 167 Misc.2d 130,131 (1995), in which the
Court relied on 81.36(c), 81.20(a) (6) (iii) and 81.20{a) {(6) (v) to
allow the guardianship to continue following the death of the IP
in order to allow the guardian to conclude a criminal matter
regarding recovery of the IP’s violin woxrth $3,000,000.00.

See also, In re Rose BB, 262 A.D.2d 805,808, (3* Dept. 1999), in
which the Court did not require the immediate discharge of the

guardian where there was a dispute regarding preservation of the
IP’'s property. ‘

See also, In the Matter of the Accounting of Russell Artuso and
Patrick Artuso, as Go-Guardians, 4 Misc.3d 1003A (Surr. Ct.
Monroe Cty. 2004) (Calveruso, J.), in which the Court allowed the
guardianship to'continue to enable counsel for the guardian to
continue prosecuting a civil action since no personal
representative had been appointed for the IP’s estate.

See also, Estate of Brooke Astor, 2007 N.Y. Misc. LEXIS 8143
(Surr. Ct. Westchester Cty.) (Surr. Scarpino), in which the IP’'s
bank, which had been a guardian of the property for a year prior
to the IP’s death, was granted an extension of itg powers post
death, due to its familiarity with the IP’s property.
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However, the prudent guardian will seek Court authorization
to continue to represent the IP‘’s property interest post death.
Several Courts have held that in the absence of a further Order
from the Court modifying the guardian’s authority to allow for
representation of the IP’s estate in a proceeding post death,
pursuant to 81.36(a) (3), the guardian is without authority to
continue to represent- the IP’s property. See, Matter of Vita V.
(Cara V.}, 100 A.D.3d 913 (2d Dept. 2012); and Estate of
Buchwald, 38 Misc.3d 1225A (Surx. Ct., Queens Cty. 2013) (Surr.
Kelly) .

The Surrogate Court in the Estate of Buchwald, Id., .states:

“The within matter highlights, unfortunately, the
recurrent scenario when an individual appointed as a
guardian pursuant to Article 81 of the Mental Hygiene
Law, does not fulfill her statutorily mandated duties
upon the death of her waxrd.” :

B) 81.44 was created by 2008 N.Y. Laws 175, effective
January 3, 2009, and amended by 2011 N.Y. Laws 97, §1 (Part C,
Subpart G), effective September 22, 2011.

The purpose of 81.44 is to provide an effective and
efficient road map to facilitate transition from guardianship
administration to estate administration upon the death of an IP.
81.44 provides a statutory time line for settling the guardian’s
final report and the transfer of the guardianship assets to the
estate administrator.

81.44 is divided into four parts:
j*‘Notice
¥ Delivery of Guardianship Asset
% Final Report '
% Enforcement Mechanism '

\1) Notice - 81.44(c) Statement of Death:

The Statement of Death is to be served within twenty (20)
days of the death of the IP on the Court Examiner, the Court-
appointed representative of the decedent’s estate, or the
representative named in the decedent’s Will or Trust, or a public
administrator of the county in which the guardianship was
established.

The Statement is to be served by regular mail and certified



mail return receipt requested, unless otherwise directed by the
Court, [81.44(b)]. The Statement of Death with proof of service
is to be filed with the Court in which the guardianship is
pending, [81.44(c)(2)].

2) Delivery of Guardianship Assets - 81.44(d4)
Statement of Assets and Notice of Claim:

Within one hundred fifty (150) days from the date of death
of the IP, the Statement of Agsets and Notice of Claim must be
served upon the decedent’s personal representative or, if none,
upon the public administrator of the county in which the
guardianship is pending.

The Statement shall contain the Index Number and name of
guardianship proceeding, name and address of IP at time of death,
list of all assets with estimated value, and list of all claims
with name of creditors and amount of their claims. Delivery of
the guardianship assets to the personal representative of the
decedent’s estate or public administrator must occur within one
hundred fifty (150) days. ‘

The Guardian is allowed to retain sufficient property to pay
known claims, liens or administrative costs of the guardianship,
pending settlement of the Final Account, unless ordered otherwise
by the Court upon notice to the Court Examiner [81.44(e)].

See, Estate of Edgar Elis, 12/10/09, N.Y.L.J. 36, guardian
permitted to retain $7,500.00 reserve; Estate of William T.Lukas,
11/25/09, N.Y.L.J. 35, guardian allowed to retain-$20,000.00
reserve; and Estate of Irving Israel, Deceased, 10/22/09,
N.Y.L.J. 34, guardian retained $25,000.00 resexve.

3) Final Report - 81.44(f):

within one hundred fifty (150) days from the date of death
of the IP, the guardian must file the Final Report with the Clerk
of the Court of the county in which the guardianship is pending,
and proceed to judicially settle the Final Report upon notice to
the personal representative of the decedent’s estate and all
persons listed in the Order creating the guardianship. Only the
Court may grant an extension of time. See attached examples of
Final Reports - there is no uniform Final Report form.

The Court Examiner has no authority to review and report on
the Final Report unless appointed by the Court as Referee. The
Court Examiner is usually appointed as the Referee due to



familiarity with the Initial and Annual Reports.

Compensation must be fixed by the Court in a Court Order.
The Court may use whatever criteria seems reasonable such as
hours ‘spent in rev1ew of the Final Report and preparation of the
Referee’s Report, attendance of motion hearings or conferences,

ete. Or, the Court may rely on the statutory guldellnes
established by Part 806. 17(C)

4) Enforcement Mechanism - 81.44(q):

If the guardian fails to serve the Statement of Assets and.
Notice of Claim, turn over the guardianship assets, (less the
reserve), file the Final Report and seek its judicial settlement
within one hundred fifty (150) days of the death of the IP, any
-person may file a petition to compel the guardian to account, to.
suspend and/or remove the guardlan and to take and state the
guardian’s account.

CONCLUSION.

The Courts’ calendars continue to be congested with numerous
guardianships which as a result of the death of the IP or the
-depletion of assets are inactive or abandoned. These matters are
-an unnecessary drain on judicial resources.

It has been suggested that the Court Examiners should take
action to seek the termination of these cases, whether by motion
practice or the request to the trial court judge for an inhformal
letter order of discharge. The Bond, if any, should not be
cancelled until a final accounting is approved by the Court.



SUPﬁEl\/IE COURT OF THE STATE OF NEW YORK

" COUNTY OF’
‘ . STATEMENT OF DEATH
In the Matter of the Guatdianslzip of OF INCAPACITATED
‘ PERSON ’
_ Index No,
An Incapacitated Person B

TO THE SUPREME COURT OF THE STATE OF NEW YORK |
COUNTY OF -

1. Name of Guar&ian:
2. Name of Incapacitated Pérson:

. 3. Last address or residence of Incapacitated Person:
4. Date of Death of Incapacitated Person:

5. - Place of Death of Incapacitated Person:

ANy PR e

6. Name of Nominated or Appointed Personal Representative of Incapacitated Person’s estate, ifany(e.g. -

executor):
7. Address of Personal Representative:

8. Name and addresses of persons entitled to notice of further guardianiship pro ceedings as ordered by the
court pursuant to MHL 81.16 (c)(3): : _

Name:

Address:
Relationship to Incapacitated Person:

- Dated: - . (Guardiag’s sicnature)

Sworn to before me this
(day) day of (month, year).

Notary Public




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF
' . STATEMENT OF ASSETS
In the Matter of the Guardianship of , AND NOTICE OF CLAIM -
Index No.
An Incapacitated Person '

TO THE SUPREME COURT OF THE STATE OF NEW YORK,

- COUNTY OF
1.

2.

Nam of Guardian:

Name of Incapacitated Pcrson

3. Address of the mcapamtated person at the time of death:
4. A description of the nature and approxunate value of guard1ansh1p property &s of the date of death is:
[description]
5. The approximate amount and description of any claims, debts orliens agamst the guardlansmp proper’cy :
(e.g. Medicaid liens, tax 11ens and administrative costs) is:
[list]
Dated: A Guardian’s signémre) '
Sworn to before me this

(day) day.of (month, year).

{(Notary public sisma_ture) |

Notary Public




SUPREME COURT : STATE OF NEW YORK.
COUNTY OF ‘ULSTER

In the Matter of the Final Report FINAL REPORT AND ACCOUNT
- of ) . , &s . ' A

Guardian for - Index No.

: RJI No.

Accounting Period:

an Incapacitated Personm, . to

STATE OF .
COUNTY OF : ss:

I, ' : residing at

. respectfully submit the following écéount:

SECTION 1 - INFORMATION PERTAINING TO THE GUARDIAN
(1) GUARDIAN

Name:

Address:

Telephone No. ( )

(2) APPOINTMENT

Date of Oxder:

Court:

Name of Judge/Justice: Hon.

(3) BOND (if applicable)

Bonding Company Name/Address

Valuevof Bond: $

If the bonding requirement was waived, so state




(1)

o

SECTION 2 - LAST WILL AND TESTAMENT

To your knowledge, did the incapacitatéd person execute a Last -

Will and Testament?

Yes No

If yes, please provide the location of the Will.

If yes, has the Will been submitted to‘probaﬁe?

Yes No

If s0, when and to which Court?

Date
Court

SECTION 3 - POWER OF ATTORNEY

To vyour knowledge, has the incapacitated person executed a.
Power of Attorney? : :

Yes No

If yes, please_prov1de the name and address of che,person with
the Power of Attorney

Name
Address

SECTION 4 - EARNINGS

Have you used or employed the sexvices of the 1ncapa01tatea
person?

Yes ‘No

Have any monies been used. by or received on behalf of the
incapacitated person based upon such servxces°

Yes No




SECTION 4 (continued) B

N

(3) If yes, please set forth the date, source and amount of monies
.earned or derived from such services:

Daté o . Source

Amount

SECTION 5 - PROPERTY MANAGEMENT

If you have been granted powers regarding the property management
of the incapacitated person, please provide the  following
information, consistent with your Order of Appointment, pertaining
to your fulfillment of your responsibilities to the incapacitated
person to provide for property management as follows:

(1) Have vyou identified, traced and collected assets of the
incapacitated person since your appointment?

Yes No

If no, pleaée'explain:

(2) Have all of the incapacitated person’s past and current ihcome
- tax returns and payments been brought up-to-date?

Yes No

If mo, pleasé explain:

SECTION 6 - SCHEDULES AND SUMMARY

pPlease complete the attached Schedules A% through "F'" and the
Summary. If you have nothing to list on a schedule, state "None".
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SCHEDULE "A"
ASSETS ON HAND AT THE BEGINNING OF THE ACCOUNTING PERIOD

Please -list all assets of the .incapacitated person over which you

had sole control as Guardian as of the beglnnlng of the accounting
period.

For purposes of this Final Accounting, the accounting period'is‘
‘defined as the daté from the most récent Annual Report or from the

Initial Report of Guardian, as the case may.be, to the date of this
Final Report.

Do pot include in this schedule Trust principal in which the .
incapacitated person has an income interest,; property under joint

control of any Court, or real property not transferred to the
Guardlan .

(1) BANK ACCOUNTS AND CASH

(a) Please list the name and address of institutions, account

numbers and balance deposited 1n banks or other financial
institutions.

Name/Address Account No. Value

{b) Please also list any cash on hand,ndt in bahk accounts.

{2) CORPORATE “AND GOVERNMENT SECURITIES (e.g.., corporate stocks
and bonds - federal, state or municipal bonds and notes)




()

SCHEDULE "A" (continued)

PRESENT OR FUTURE INTERESTS (e.g., interests in Dartnershlps,
trusts, llthatlon settlement funds or pen81ons)

Please llst the estimated values of all present and future

interests the incapacitated person has in property that has
not been transferred to your control.

Description of Interest Estimated Value

..QTHER PERSONAL PROPERTY (e.q.,tfurniture, jewelry, art work)

Please list and describe other personal ‘property and 11dlcate
the estimated value.

Description o : Estimated Value

REAL PROPERTY

(a) Please describe location and type of real property, type
of interest and market value.

Location/TVpe” Interest . Maxket Value

(b) - Please also provide the date of filing of a statement
identifying the real property with the County Clerk as
required by Mental Hygiene Law Sectiocn 81.20(a) (6) (vi) .




SCHEDULE “B"
ASSETS RECEIVED DURING ACCOUNTING PERIQD

Please list all principal assets during the period of this report
(show the date received, scource and amount or value) : »

Date Received . Source Amount /Value

-~

SCHEDULE ®C»
INCOME RECEIVED DURING ACCOUNTING PERIOD

Please list all income received during the period from property
interests listed in Schedules "A" and "B" (show date received,
source and amount) . '

Date Received _ Source - Amount /Value




SCHEDULE »pt
LOSSES INCURRED DURING ACCOUNTING PERIOD

Please list all realized losses incurred on prlncxpal assets,
whether due to sale ox liguidation, 1ndlcat1ng the asset involved,
the date and amount of loss.

Date _ Asset Descrlbtldn Amnount of Loss

SCHEDULE "“EY
MONIES PAID OUT DURING ACCOUNTING PERIOD

Please list all disbursewments, excluding investments, during the
period, including date of payment, payee and amount. -

Date of Payment - Pavee o Ampunt




SCHEDULE “g#
ASSETS ON HAND NOW

Please list assets om hand now and value thereof.

(1)

EANK ACCOUNTS .AND CASH

{a) Please list the name and address of 1nstltutlons account

numbers and balance dep031ted.in.banks or other flnan01a1
institutions.

Name/Address Account No. Value

- Please also list any cash on hand not in bank accouﬁts.

CORPORATE AND GOVERNMENT SECURITIES (e.q.

corporate stocks
and bonds - federal

state or munlclpal Donds and notes)

PRESENT OR FUTURE INTERESTS (e.g., interests in Dartnershlps,
trusts, litigation settlement fuhds ox Den81ons)

Please list the estlmated values of all present and’ future

interests the incapacitated person has in property that has
not been transferred to your control.

Description of Interest Estimated Value




{5)

SCHEDULE "F" (continued)

OTHER PERSONAL PROPERTY (e.g., furniture, jewelry, art work)

Please list and describe other personal property and indicate
the estimated wvalue.

Description - o Estimated Value

REAL PROPERTY

{a) Please describe location and tyne of real property, type
of interest and market value

Location/Type " Interest . ¢ Nbxket&@lué




SUMMARY
PART T

Total beginning balance
(as shown on Schedule "A™) ... ... ... ...
Total additional assets
{(as shown on Schedule "BH) ... ..ttt ninreneanennn
Total income received during thevaccounting'
period ‘

(as shown on Schedule "C#)

TOTAL OF PART I

...............................

PART IT

Total losses during the accountlng period
{as shown on Schedule "D")

..........................

Total monies pald out durlng the accountlng
period

{(as shown on Schedule “E")

.........................

'TOTAL OF PART II

.............................

PART TIT

Balance on Hand Now

Period (Total of Part I minus Total of
Paxrt II).

............................................

(this amount should be the same as Schedule "F")
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VERIFICATION

'STATE OF NEW. YORK:
~ COUNTY OF : 8s:

belng'duly sworn, state that I am
the Guardlan of Lhe within named 1ncapac1tated person and that the
attached’ Flnal Report, Schedules "AM through "FY, and Summary are,
to the best of my knowledge and belief, a complete . and.‘true
statement of my activities as such Guardian, receipts and payments
on behalf of such 1ncapac1tated person,: money and other property
which has come into my possession or has been received by others
pursuant to.my order and authofity since the-date of wmy appointment
or last report, and the value of such proﬁert?. I do not know of-
any error or omission in the Final Report, Schedules "awn through -

"F', and Summary to the prejudice of such incapacitated person.

Signature

Sworn to before me this
day of :

Notary Public
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‘GUARDIAN’S FINAL ACCOUNTING

SUPREME, COURT OF THE STATE OF NEW YORK

COUNTY OF _
In the Matter of the Final Accoxinti;:g of ' ’
_ Lnsdex Number
Guardian for : .
, Daee:

&n Incapacitated Person

beiug the Guardian of the Person zm(i / or Property of

san mcapamtamd person, do heraby make, render and file this

final account and inventory (NOTE: A fina] accounting need only report back to the time of the Jast court approved

anmus] accounting):
I wes duly appomted as Guardian of the Person and / or Property of f the witlin named mcagamtaw& person by order
, and thereafier, pursuant to said order did file with the County

of this court damo‘;
Clark of the County of a bond with the Compeny in
the amount of 5 as suxety thereog, and have confipuously acied as such Guardian since the date of -

. 1 have sncloded 5 copy of the

ray sppointment. The date incapacitatad passed away 0n was

death certificate,
NOTE: FOLLOW THE FORMAT OF THE ANNUAL ACCOUNTING WITH REGARD
TO FINAN CES _



PLEASE CHECK APPROPRIATE BOX [ | WHERE INDICATED
AND FILL IN BLANKS WHERE INSTRUCTED

de etk ot sk o domalt b sk et sk e dusi ool ek A Bt sk stk s b e deR ot e el vl fe ek b o AR

In the Matte;* of [ ] Dutrhess County
[ ]Orange County
[ ] Puinam County
[ ]Recliland County
[ ] Westchester County

Name oﬂlncapa.citated Person

. Jndex No.

NOTICE OF FINAL ACCOUNTING
. The Final Accounting of the

The incgpacitated person listed above passed away on
Guardian for the Incapacitated Person, & copy of which is attached herato, will be filed within the next 5 days with

the Couri Examirer and in the County Clerk’s office in: -

[ )Dutchess County Clerk [ ]Putnam County Clerk [} Orange County Clerk
22 Market Street . " 40 Gleneida Avenue 255 Miatn Sfreet
Poughkeepsie, NY 12601 Carmel, NY 10512 Goshan, NV 10924
(845)486-21%1 : (845)225-3641 » (845)291-2690

[ ]} Westchester County Clerk

{ ]Rockland County Clerk 2
110 Dr. Martn Luther Keag, 1., Bivd,

27 New Hempstead Road
 New City, NY 10956 White Plaius, NY 15601
' (845)638-507 0 (514)995-307¢
As an interested person, you are entitled to file written objections to the Pins . Accouating within 45 days of
service on you of the Final Accounung. Ohjections must be in the form of 2 sworn aifidavis, in which any item in
the final accoun: to which obgectzon is made is spac.iﬁcaﬂy identified and detailed oa3008 for the objection given.
Copies of 2ll documentary evidence supporting the objection must be attached, as cxhzbzts, to the affidavit. Your

name, addrese and felephone number, or that of eny attomey representing you, must avpsar at the conclusion of the

objsctions.
1. A eopyof the objections must be mailed (cortified mail, requr receipt requ ustﬂd) to the Court Examiner’

and the Guardian at the address ligted in the Final Accounting and to all other- interested persons, whose names and

addresses are listediin the Fmal Accounting.
- 2. The ongxnal of the objestions, plus an affidavit of mailing of the copy of .= objections o the gua.rdlan

and all other interested person, must be filed in the coubty cledk’s office desxgnafed above.
3. A copy.of this Notice of Final Accounting and the objections filed in the county clerk’s office, plus a

copy of the affidavit of mailing to the guardian and all other jnterested parsons, MUST be mailed (qaﬂﬁcd mail,
refurn Feceipt requosted) to the following Court Examiner at the address below: :



t ] Stephen Abels, Esq.

11 Thomas J. alder, Bsq,

| }April D. Bowie, Esd.

1 Bruce Bozgman, Esq.

154 Bast-Main Stregt 56 Harrlson Strect - 29 Chass Rd., Box 265 6 GramatanAve, 5* Fir.
Browster, NY 14509 New Rochielle, NY 10861 Scarstale, NY 18583-0265 Mt Vernen, NY 10550
(545) 6284000 (914) 632-0900 {914) 618:236¢ (514) 6684400
I | Coeistopher Canfidid, Bsq. § | | Anthouy S Colavita, sq. | | ] Robart 8. Cypher, Jr. £5g. { John 7. Gildes, Esq.

963 Route 6 : 575 White Plafus Road Smith Abbott, L.L.P. 175 Main Street (S401)
Mazhaopat, NY 10548 Rastehester, NY 10709 Three New York Plazs Widie Plains, N.Y. 10601-3126
(845) 628-4000 (91437931222 N. ¥, N Y. 10004-2442 (934) 9461582

(272} 9814501

[ 1 Cavolyn E. Barting Esq.
P.O. Box 218, Route 22

[ ] Angelo J. ngrassia, Esq.
626 Bast Main Street

{ 1 StuartM. Mitchell, Bso.
81 Fiest Avenne

] Patricia L. Moro, Esa.
373 North State Road
Briaralff Manor, N.Y. 10518

Bedford, NY 10506 Middletown, MY 10940 P Box 778
{845) 272-5555 {845} 3423366 Nyack, New York 10960 - {514) 1620716
{843} 3584300 .

f |} Guy Pavisi, Bsq, ] {1 JohnYerons, Bsg. { 1 Allan B, Rappleyea (re) -~ } Vipcent Rippa, Esq.
322 Blnomingdale Road 2180 Baston Post Road 35 Mariat Street - 3975 Westchestor Aveque
White Plaing, NY1 16605 Larclimont, NY 10558 Peughkeepsie, NY 12601 {Bnite 207)

(914) 2877374 {914) 854-3500 {845) 434-1119 Purchase, NY §96-1800
- (814) 696-1206 :

i | Richard H. Sarajian,Hsq. [ 1 Mearianne Sussman, Esq.

67 North Main Street 222 Bloomingsale Road

£.0. Box 1070 : White Plains, NY 10605

New City, MY 10956-8071 {914) 683-6900

{843) 634-7018 '

[} OTEHER:

>

4. An affidavit of mailing to the Court Bxaminer must be filed in the county ciérk's office designated abave.
THE AB@W FOUR (4) STEPS MUST BE COMPLETED WITHIN 45 DAYS OF YOUR RECEIP’i

OF THE COPY OF THR FINAL ACCOUNT.
The Coust Bxaminer will audit the Final Accounting and report o the 9" Judicial District Guardigns}ﬁp

Accounting Part.

NO ASSETS OF THE INCAPACITATED PERSON MAY BE DISTRIBUTED OR TURNED OVER
TO SURROGATE'S COURT UNTIL THE FINAL ACCOUNTING SUBMITTEE BY 'I_'HE_GEIAKDEAN
H4S BEEN APPROVED BY THE GUARDIANSHIP ACCOUNTING PART.




