LocAL COURT RULES OF THE HONORABLE LISA M. FISHER, J.S.C.

Chambers Phone Number: (518) 625-3135

Chambers Address: Supreme Court Chambers
Greene County Courthouse
320 Main Street
Catskill, New York 12414

Chambers E-mail: FisherChambers@nycourts.gov
Law Clerk: Nicholas A. Battaglia, Esq.
Secretary: Nancy J. Jordan

The Court does not tolerate undignified or discoureous conduct. All parties and counsel are
reminded and directed to New York Rules of Profesenal Conduct Rule 3.3 (f) (2), and
specifically Comment 13.

Rule 1.0 —ScoPE ANDAPPLICABILITY OF THESERULES

(A) These Local Rules apply to all civil actions. Téare additional rules for matrimonial
and foreclosure matters which are governed in teérfinary Conference Scheduling
Order. These rules seek to promote the efficiedtimpartial administration of justice
and to be in harmony with the controlling statwded rules, including the rules of the
Third Judicial District.

(B) Files reassigned to Chambers, particularly atithe of trial, may place the parties in
violation of multiple Local Rules by defaulté, trial submissions). If this is the case,
please contact Chambers. Parties will not be prathfor these inadvertent violations.

Rule 2.0— COMMUNICATIONS

(A) Communications should be made via e-mail to Fishan@ers@nycourts.gov or
telephone. For any decision-making requestg.,( adjournments, conferences,
disclosure issues, etc.), the Court will ONLY etdgr such requests via writing to
Chambers’ e-mail address at FisherChambers@nyaogants

a. Do not fax voluminous documents to Chambers.

b. Do not fax and e-mail documents, ONLY e-mail the duments.
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(B) All communication to the Court must be carbon cdgie all parties; failure to do so
will result in such document not being read, amdminder to counsel to resend while
simultaneously serving all parties. This requieesiails to Chambers to be carbon
copied to all counsel.

(C)Documents that do not show contemporaneous seoficl adversaries will be
returned to the render without being read.

(D) If you do not know your adversaries’ e-mail addrgssi may simultaneously serve via
facsimile but must indicate such on your correseoice to the Court.

(E) Return Envelopes:A party must submit a pre-paid, self-addressed return envelope t
the Court anytime a party submits correspondencers, or documents to the Court
which require the Court to return them back to ¢kader. For example, proposed
orders, judgments.g., default judgment or of divorce), or decisionsmations (.e.,
motions for summary judgment or order of referendéyou fail to do this, the Court

will hold the documents for pick-up or until theoper envelope is received.

Rule 3.0 -REQUESTS FORADJOURNMENTS

(A) Prior to making an adjournment request of the Cauparty must contact all other
counsel to determine their position with respecsdme and obtain at least three (3)
alternative dates amenable to all parties.

(B) The requesting party should then contact the Caare-mail with all three (3) dates
along with the reason for the adjournment requashon copying all opposing counsel
on the requesting e-mail.

(C)ULSTER COUNTY CASES: Justice Fisher only sits in Ulster County SupreroarC

on Tuesdays. All requests for an adjournment besin a Tuesday.

Rule 4.0— ACCOMMODATIONS

(A) Counsel must immediately inform the Court wheneagparty, witness, expert, or
counsel requires any accommodations. Includingnbtlimited to requests for foreign
language or sign language interpreters, or accoratioots for disabilities such as

hearing, sight, walking, or any other accommodation
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(B) The Court will assist litigants with such requestsewever, keep in mind that this
process may take same time to achieve and shotuliemequested at the last moment
before a conference or proceeding.

(C)To notify the Court of a request for accommodatjguisase contact the Court via
telephone for further instructions. An e-mail @spondence to Chambers may also be

issued, but it is best to first contact the Couattelephone first for accommodations.

Rule 5.0 -NOTICE OFAPPEARANCE

Within one week of a written notification of agsigent of Justice Lisa M. Fisher or written
notification of a Preliminary Conference, whichewecurs first, each party’s attorney must file
via e-mail to the Court a Notice of Appearance \Wwhitcludes a list of the following:

1) All attorneys assigned to the file (partners, afircgel, and associates);

2) The name of the main secretary or paralegal assignthe file;

3) The firm affiliation with mailing address, telepf®mnumber, facsimile number, and e-mail
address of all individuals listed above; and

4) A written acknowledgment sent to Chambers that sebis familiar with these Rules and
the Rules of the Third Judicial District and, ifthwill obtain a copy of said Rules and
familiarize himself or herself with said Rules prio any submissions.

Rule 6.0 -CHANGE OFATTORNEYS

(A) An attorney seeking to withdraw from a case mustvenby Order to Show Cause
whenever the granting of such application wouldiszrthe party to be self-represented.
The grounds for withdrawal under the ethical ruiest be noted on the Order to Show
Cause. All applications to be relieved of coungaich would render a party to be self-
represented require personal appearances.

(B) If a party is merely changing attorneys from onanother, a stipulation may be used
by the parties. Please properly file such stipotapursuant to the CPLR and other
rules and regulations to the County Clerk.

(C) Notice to Court: Any stipulation filed with the County Clerk mus¢ simultaneously
include an e-mail courtesy copy to Chambers.
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Rule 7.0 -NOTE OFISSUHCERTIFICATE OFREADINESS ANDPRELIMINARY CONFERENCES

(A) Statement of ContentionsIn order to ensure a productive and meaningfofe@nce,
initial court conferences require at least twol{@¥iness days before the conference a
statement addressing the following:

i.  The relevant facts;
ii.  Contentions of your party;
iii.  The status of disclosure;
iv. Disclosure issues, anticipated or otherwise;
v. Settlement demands or offers made; and
vi.  Any other relevant matters which you would likediscuss at the conference.

(B) Copy of Pleadings Prior to the conference, each party should subrodgpy of its Bill
of Particulars to Chambers. This must be senttreleically to the Court at
FisherChambers@nycourts.gov. A party may sendret@cally any other pleadings
it wants the Court to review. Any electronic subsins to Chambers must be
simultaneously carbon copied to all parties. Rlesnot mail or fax any pleadings to
the Court—e-mail only.

(C) Preliminary Conference Orders Prior to the Preliminary Conference, the parties
should refer and personally discuss the topicshefRreliminary Conference Order.
The parties should determine prospective dateshnduie mutually agreeable for all
disclosure, including depositionsAPPEARANCES ARE NOT EXCUSED BY
THE FILING OF A PROPOSED PRELIMINARY CONFERENCE ORD ER
PRIOR TO THE SCHEDULED CONFERENCE DATE; YOU MUST BE
PRESENT FOR THE INITIAL CONFERENCE.

(D) If a deadline in any Order needs to be extended, #hparty requesting the extension

must request the extension before the deadline exes.

(E) Failure to comply with Preliminary Conference/Digeoy Orders Order may result in
the Court taking the appropriate actions under CBI326 and 22 NYCRR § 202.27,
including striking the offending party’ pleading.
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Rule 8.0 —EXPERTDISCLOSURE ANDNOTE OFISSUE

(A) Plaintiff's Papers: Pursuant to the Rules of the Third Judicial Dastrexpert
disclosure shall be served by the Plaintiff befarat the filing of the Note of Issue and
Certificate of Readiness.

i.  The Note of Issue shall not be filed prior to coetign of all disclosure. A
Plaintiff filing the Note of Issue must simultaneby submit their expert
disclosure.

ii.  The Court wilINOT issue a trial date until the Note of Issue haslpreperly
filed as outlined aboveNO EXCEPTIONS.

(B) Defendant’s Papers The Defendant’s expert disclosure shall be sepredr before
forty-five (45) days after service of Plaintiffsxgert disclosure. A motion for
summary judgment prior to Defendant’s expert disgte doe®NOT stay or otherwise
delay this time period; Defendant must still comply serving its expert disclosure
within forty-five (45) days of Plaintiff's expertistlosure. NO STAYS WILL BE
GRANTED. Failure to comply may result in preclusion.

(C) Experts at triamust bring theirentire file and all documents they used to formulate an
opinion. If they fail to do so, they may be lindter precluded from testifying at trial
as to that issue—or at all—based on the prejudicéné opposing party and on the

discretion of the Judge.

Rule 9.0— MOTIONS AND ORDERS TOSHOW CAUSE

(A) Parties may file motions on any business day ahdrsereturn date they wish. No
personal appearances are required on the retuenudéss directed by the Court or
requested by a party.

i. If a party is requesting oral argument, they madk Chambers to request a
date. Alternatively, a party may request on theiice of motion oral argument
and the Court will automatically set an oral argahdate if the Court deems it
necessary.

ii. Requesting oral argument does not guarantee thet @all schedule oral

argument. Only if the Court finds oral argumentessary will the Court

schedule same.
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(B) Orders to Show Cause may be submitted to the @aud-mail or U.S. Mail, but for
prompt attention should be presented in persortsigned and completed, then filed
with the County Clerk. It is requested that a party personally appearing @
Chambers to have an Order to Show Cause signédtst call Chambers to ensure
Justice Fisher is available.

(C) Disclosure Motions All disclosure-related motionsequire a conferenceprior to
filing. Failing to have a conference prior to filingiaalbsure motion, absent exigent
circumstances, will automatically result in the ndissal without prejudice of the
motion; this is a condition precedent to filing atron. This includes a motion to
compel, preclude, or protect.

(D) All motion papers must be numbered consecutivetii@bottom of the page.

(E) All exhibits required to decide a motion or referie motion papers must be attached.
These exhibitsust be tabbed and consecutively labeled alphabetioalyimerically.
Separating exhibits with colored sheets is insuffient to fulfil this requirement.

All exhibits must be bound together and affixedheir respective motion document
(i.e., exhibits to expert affidavit must be bound wittatt affidavit; exhibits to an
attorney affirmation must be bound with such afétmn).

i.  For exhibits consisting of any video recording,iaudr color photographs, you
may submit an electronic courtesy copy to prestér@eolor and clarity. Please
see subdiv. (F) (ijnfra.

(F) Proposed Orders All orders or documentd.¢., special needs trust) submitted for
Court signature must be separated and standing;atshould not be stapled together
as a part of a large motion or included as an dxtula motion.

(G)Courtesy copies Courtesy copies mayONLY be submitted to Chambers

electronically as a PDF, to FisherChambers@nycamav¢s Simultaneously also send

via carbon copy any electronic courtesy copiesfposing counsel.Do not send
hardcopy courtesy copies to Chambers
i.  For exhibits consisting of any video recording, iauar color photographs,
please follow normal submissions rules to the Cp@ierk. Please download
videos to CD, not USB. Videos or color photographsy also be sent to
Chambers electronically as a PDF _to FisherChambeys@urts.gov. Any
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audio recordings must be accompanied by a trarisc8imultaneously also
send any electronic courtesy copies to opposinghselu Do not send
hardcopy courtesy copies to Chambers

(H) Sur-replies. Sur-replies are strongly discouraged and mustdpgested from the Court

prior to its submission. Any Sur-reply where permissgonot granted will be ignored.

Rule 10.0— PRE-TRIAL CONFERENCE$FINAL CONFERENCES

(A) Counsel attending final conferences must be familith the case and have settlement
authority. Clientanust be present at the final conference. For the pepos this
subsection, a client includes an insurance adjost&presentative with full knowledge
of the file and full authority to settle.

i.  Undue Hardship Exception If a client has a severe hardship, such as an
extremely painful medical condition, his or hertganay contact the Court to
request an undue hardship to participate by telephoHowever, the party
witness to appear by phone must provide the Coitht alandline phone

number prior to the appearance daiéo cellular lines will be permitted. The

Court reserves the right to request the presenamyoparty, including one with
an undue hardship, even if the Court initially dsatine exception.
a.An undue hardship shall not include a far travstatice to the Court.
(B) Statement of Contentions An updated statement of contentions must be gealien
(10) business days prior to the conference. Ittraddress the requirements of Rule
7.0 (A) of these Local Rules, and it must addressollowing:
i.  Length of trial;
ii.  Anticipated evidentiary issues;
iii.  List of known trial issues;
iv.  Settlement demands or offers;
v. Evidence consented to which should be pre-markedi; a

vi.  Any other relevant matters you would like the Cadaraddress.
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Rule 11.0 —TRIAL SUBMISSIONS

(A) All trial submissions must be submitted in advaoicine trial date. Submissions which
must be submitted two weeks prior to the first délyial/jury selection (unless ordered
otherwise by the Court.e., in a Trial Order) include the following:

i.  Motions inlimine of known issues;
ii. A copy of all trial subpoenas (ad testificandum dndes tecum);
iii.  Jury instructions (PJI proposed jury instructiorig;e-mail in Microsoft Word
format);
iv.  Proposed Jury verdict sheets (via e-mail in Micfogéord format;
v. Evidence consented to by both parties which shbeldre-marked prior to the
start of trial. All Exhibits must be pre-marked;
vi.  Witness list;
vii.  List of all known evidentiary issues or issues thdtarise at trial,
viii. ~ Medical records/paper records to the Court; and
ix.  Evidence list of all evidence to be offered by thaity.

(B) Incomplete submissions of any items enumeratedulndis. (A), may result in
preclusion if material alterations are made, paléidy as to the witness list and
evidence list. Last minute amendments are not ipeanwithout leave of Court.
Deceptive practice will not be tolerated.

Rule 12.0— ISSUES ATTRIAL

(A) All parties should draft the jury instructions ttlger and submit to the Court two weeks
prior to trial via e-mail in Microsoft Word format.

(B) All parties should draft the verdict sheet togetaed submit to the Court two weeks
prior to trial via e-mail in Microsoft Word format.

(C) Jury Selection Jury selection shall follow the Court rules. Thedified struck system
shall be followed. The Court may preside over dipo of or the entire jury selection
process. Time limits on counsel may be imposedunGel are to confine their voir
dire questions to the qualifications of the jurors.
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(D)1t is customary for juries to be picked in the miogand the parties ready to deliver
their opening statements after lunch, and possitgy first witness if time permits.

i. It shall not be an excuse that a party is unabl@oéceed because a witness is
unavailable on a certain date during the schedays df trial. The Court will
not wait for witnesses to become available andbert will proceed with the
time allotted for the trial. There will be no gaps in time during the trial week
to wait for the availability of a witness.

(E) Unless otherwise advised by the Court, trials st@thmences at 9:15 AM to 4:30 PM,
with a one hour break for lunch.

(F) Objections. Counsel must stand to object during the trial lnelfly state the grounds
for the objection without elaboration, unless promapfrom the Court. For instance:
Objection—foundation; or Objection—leading. No akiag objections unless
requested by the Court.

Rule — 13.0 POST-TRIAL SUBMISSIONS

(A) Post-trial motions must be presented in writingpakty may make an oral motion post-
trial to preserve its rights, but must follow-upthva written motion.

(B) All post-trial motions are due thirty (30) dayseaftreceipt of the transcript, unless
otherwise ordered by the Court.

(C)Non-Jury Trials: Each party is required to submit a post-triajgmsed findings of fact
and conclusions of law. This should be in the fofran appellate brief pursuant to the
Rules of the Third Department. Citations withie fproposed findings will be to the
Record. Memoranda of Law are required. A copgaifh case, statute, regulation, or
other legal authority cited to must also be primetiand annexed to the Memoranda
of Law if such authorit(ies) is not readily available on Westlaw or LexisNexis. A party

may also forward such legal authority via e-maiFisherChambers@nycourts.gov.

Rule — 14.0 -SETTLEMENT

Whenever a matter is settled, the parties mustediately notify Chambers of the

settlemenand the settlement amount and/or terms Filing a Stipulation of Discontinuance will

not be deemed compliance with this Rule.
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Rule — 15.0 -BANKRUPTCY

If the filing of bankruptcy is claimed to imposestay on any aspect of a pending matter,
the party so asserting must immediately notify Chars and counsel of the claim. The adversary

must immediately notify Chambers whether he ordibputes the stay.

Rule — 16.0- FORECLOSUREMATTERS

(A) A party may appear by local counsel, however tlatypmust advise the Court 48
hours in advance of the Court appearance of the @antt phone number of the attorney
appearing on their behalf. Any local counsel appgaon the party’s behalf must have
current, detailed information regarding the filerisure a productive and meaningful
conference.

(B) The premise behind allowing a party to appear bglloounsel is to extend a courtesy
to counsel located outside of the jurisdiction athva scheduling conflict. Since the
Court is extending this courtesy, the Court requiogal counsel to be on time. Failure
to appear on time will result in monetary sanctipnssuant to 22 NYCRR § 130-1.1.

(C)No telephone appearances will be allowed by locahsel.

(D) Proposed orders submitted for the Court’s signatuust be submitted as a separate

document from the motion.

Rule — 17.0- TAX CERTIORARIMATTERS
(A) The parties are allowed to submit a proposed discorder for signature in lieu of a
conference so long as same provides for deadlorebé following:
i.  Filing of petitioner's income and expense statement
ii.  Deadline for petitioner to file an appraisal witletCourt; and
iii.  Deadline for respondent to file an appraisal wiid Court.
(B) Upon receipt of the last appraisal, the Court SHte for a settlement conference.
(C) If for some reason the parties need the assistdribe Court, they are always welcome
to contact the Court for an earlier conference (la¢g one party is noncompliant with

a deadline).
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