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RULE # 1 - Effective Date.  These Local Rules are effective February 17, 2017, and all
counsel and litigants are charged with knowledge of the same.1

RULE # 2 - E-Filing (22 NYCRR § 202.5-b).  For all E-Filed cases, and when the Court
imposes a filing deadline, that E-Filing MUST be completed by 4:00 p.m. on the day in
question.  E-filings done after that time will NOT be accepted.  Also, as a matter of course,
Chambers does NOT want courtesy hard copies, but the Court retains the discretion, on
an individualized basis, to request one (1) courtesy hard copy.

Rule # 2a - Requests for Judicial Intervention - RJI’s filed without the required e-mail
addresses for attorneys will not be processed, and will be returned for the filing of an
Amended RJI.  Any accompanying application will not be scheduled until the Amended RJI
is received.

RULE # 3 - Civil Case Notices of Motions.  All civil case Notices of Motions MUST be
submitted with blank return dates to permit the Court to assign a Civil Case Special Term
date.  Please be advised that Civil Case Special Term is now Tuesday mornings.

RULE # 4 - Motion Papers.  “Briefermations” are NOT permitted, and will not be
considered (22 NYCRR § 202.8 (c)).  Condensed transcripts are NOT permitted as
exhibits, and full-sized copies are required.  Additionally, all exhibits must be clearly
tabbed, and no double-sided exhibits are allowed.  Non-compliant submissions will be
rejected.  Further, when submitting a proposed Order or Judgment with a motion, the same
must be submitted under a separate backer and not part of the bound motion.  An Order
or Judgment will not be signed unless and until the separate submission is made.  This
Court will NOT permit separate court appearances to execute, i.e. sign, an Order or
Judgment, so one must refrain from distributing such unnecessary “Notices.”

Rule # 5 - Reply Papers.  Unless otherwise directed by the Court, and to augment CPLR
2214 (b), reply papers are due to Chambers 24 hours before the return date time.  Reply
papers received with less than 24 hours notice will NOT be considered.

RULE # 6 - Sur-Reply Papers.  Sur-Replies are NOT permitted without prior leave of the
Court (CPLR 2214 (b) & (c)).

RULE # 7 - Returning Papers.  Self-addressed, stamped return envelopes are
mandated for any items wished to be returned.  Without the same, items will not be sent
back at the Court’s expense.

1  Although the term “counsel” is used, these Local Rules also apply to all self-represented
litigants.
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RULE # 8 - Appearances by Counsel with Knowledge and Authority.  Counsel are
expected to be familiar with all aspects, both substantive and procedural, of the case on
which they appear and also be authorized to enter into agreements on behalf of the
client.  Counsel are expected to be on time for scheduled appearances, whether in court,
in chambers, or by telephone.  Failure to comply with this rule will be addressed, as
appropriate, in accordance with 22 NYCRR §§ 130-2.1 and 202.27.

RULE # 9 - Submission of Information Prior to Preliminary Conference (22 NYCRR 
§ 202.12).  The initial Preliminary Conference will, in most cases, be conducted by
telephone and will be principally focused on issuance of a Scheduling Order.  However,
the Court may also inquire as to whether settlement discussions would be worthwhile.

At least two (2) business days prior to the Preliminary Conference, counsel
shall provide the Court with the following: (i) the name, address, e-mail address,
telephone, mobile phone (if counsel uses for business) and fax numbers of
counsel; (ii) a brief written statement regarding the case background, client’s
contentions, any anticipated matters of law in dispute, status of discovery, and
whether settlement negotiations have taken place and, if so, the most recent
demand and offer; (iii) a statement as to what motions, if any, are pending; and,
(iv) copies of any decisions and orders previously rendered in the case or the
Record on Appeal, if applicable.

Counsel shall be prepared to discuss: (i) discovery; (ii) any motions that have
been submitted and are outstanding; (iii) resolution of the case, in whole or in part;
and, (iv) the use of Alternative Dispute Resolution to resolve some or all of the
issues in the litigation.  Counsel are expected to have their calendars available for
future scheduling.

RULE # 10 - Scheduling Order.  Parties are expected to strictly comply with discovery
obligations and the dates set forth in all Scheduling Orders.  The Court will issue the first
Scheduling Order, with counsel being responsible for providing any Amended Scheduling
Orders in accordance with the language contained in the Court’s Scheduling Order, that
is, a request for extension or amendment of the Scheduling Order MUST be made by letter
request to the Court, on notice to opposing counsel, at least ten (10) business days in
advance of the date to be extended and it also MUST be accompanied by a proposed
Amended Scheduling Order.  The proposed Amended Scheduling Order must contain
the following language:

ORDERED, that a Note of Issue and Statement of Readiness
is to be filed on or before __________, 201___.  FAILURE OF
THE PLAINTIFF TO FILE A NOTE OF ISSUE AND
CERTIFICATE OF READINESS BY THE DATE PROVIDED
HEREIN WILL RESULT IN THIS MATTER BEING DEEMED
STRICKEN "OFF" THE COURT'S CALENDAR WITHOUT
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FURTHER NOTICE PURSUANT TO 22 NYCRR § 202.27.  If
so dismissed, the case may be restored without motion within
one year of such dismissal by: (1) the filing of a Note of Issue
and Certificate of Readiness; and, (2) the forwarding of a copy
thereof with a letter requesting restoration to the Court's
Assignment Clerk.  Also, restoration after one year shall,
before the filing of a Note of Issue and Certificate of
Readiness, require the additional documentation of a sworn
affidavit by a person with knowledge showing a reasonable
excuse for the delay, a meritorious cause of action, a lack of
prejudice to the defendant, and the absence of intent to
abandon the case.  THIS COURT SHALL AT ANYTIME
AFTER THE DATE LISTED ABOVE, ENTERTAIN A
DEFENSE MOTION TO DISMISS FOR WANT OF
PROSECUTION WHICH RELIEF COULD INCLUDE A
DISMISSAL OF THE COMPLAINT.  THIS ORDER SHALL
SERVE AS VALID 90-DAY DEMAND UNDER CPLR 3216 IF
SO PROPERLY SERVED BY REGISTERED OR CERTIFIED
MAIL.

RULE # 11 - Disclosure/Discovery Disputes.  Counsel must consult with one another in
a good faith effort to resolve all disclosure disputes (22 NYCRR § 202.7 (a)).  If counsel
are unable to resolve a disclosure dispute in this fashion, then the aggrieved party may
bring a motion to compel or for sanctions or other relief.  If opposed, such motion may, at
the discretion of the Court, be addressed in a telephone conference rather than by oral
argument at Special Term.  Dispositive motions, such as motions to dismiss or for
summary judgment, will NOT be entertained by the Court as cross-motions to discovery
motions.

Rule # 12 - Pre-Trial Conference (22 NYCRR § 202.26).  After the time to move to vacate
a Note of Issue and Statement of Readiness has lapsed (22 NYCRR § 202.21 (e)), the
Court will schedule a Pre-trial Conference.  The purpose of the Pre-trial Conference is to
clarify the issues, discuss trial procedure, and provide an opportunity for settlement. 
The Pre-Trial Conference will be conducted in person and will be principally focused on
attempts to settle the case, to determine if there will be motion practice or any special or
unusual issues, and to schedule a trial date.  The parties are each encouraged to submit
to the Court a brief written statement addressing the nature of their contentions, any
outstanding issues, and an indication of the demands/offers to date.

At least one (1) of the attorneys who will be conducting the trial for each of the
parties, and any self-represented litigants, MUST attend this conference (see 22
NYCRR §§ 202.26 (e) & 202.31), unless attendance is waived by the Court. 
Attendance of the parties and the insurance representative(s) may be required by
the Court (22 NYCRR § 202.26 (e)).  When the Court indicates that in-person
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attendance is required, any request for a party or insurance representative to
appear by phone MUST be made to the Court in writing (e-mail
[mware@nycourts.gov and, lswift@nycourts.gov], or facsimile [(585) 784-4211] is
acceptable) at least two (2) weeks prior to the conference date.

If the matter does not settle at the conference, a trial date may be set during the
conference, or at a later time by the Court’s Secretary.  In setting a trial date,
counsel are advised that the Uniform Rules for the Engagement of Counsel (22
NYCRR Part 125 and § 202.32) will govern any representation as to unavailability
and any requested trial postponement.  The Court reserves the right to request an
affidavit or affirmation, as provided by those rules.  Counsel are expected to have
their calendars available at the Pre-Trial Conference for the purpose of setting the
trial date, or a date for other matters.

Rule # 13 - Settlement Conference (22 NYCRR § 202.33 (b)).  Just a few days prior to
trial, the Court will schedule a Settlement Conference to explore settlement and to discuss
the particulars of the trial, such as motions in limine, trial memoranda, trial scheduling,
anticipated length of trial, any evidentiary or special issues, pre-marking exhibits, and any
stipulations regarding exhibits or facts.  Prior to the conference, counsel shall make a good
faith effort to identify issues not in contention and to resolve those disputed questions that
can be decided without need for court intervention.  The Court may require the parties to
prepare a written stipulation of undisputed facts.

At the Settlement Conference, each party shall identify for the Court, and other
parties, the witnesses it intends to call, the order in which they shall testify and the
estimated length of their testimony.

At least one (1) of the attorneys who will be conducting the trial for each of the
parties, and any self-represented litigants, MUST attend this conference. 
Attendance of the parties and the insurance representative(s) may be required by
the court.  When the Court indicates that in-person attendance is required, any
request for a party or insurance representative to appear by phone MUST be made
to the Court in writing (e-mail [mware@nycourts.gov and, lswift@nycourts.gov], or
facsimile [(585) 784-4211] is acceptable) at least two (2) weeks prior to the
conference date.

Rule # 14 - Settlements and Discontinuances.  If a matter is settled, discontinued, or
otherwise disposed of, counsel shall promptly inform the Court by submission of a copy
of the stipulation or by letter, facsimile [(585) 784-4211], e-mail [mware@nycourts.gov and,
lswift@nycourts.gov], or telephone call [(585) 371-3645].  A Stipulation of Discontinuance
must be filed with the Monroe County Clerk, and a time-stamped copy provided to the
Court in order for a case to be closed and removed from the Court’s calendar (22 NYCRR
§ 202.28).

mailto:mware@nycourt.gov;
mailto:lswift@nycourts.gov
mailto:mware@nycourt.gov;
mailto:lswift@nycourts.gov
mailto:mware@nycourt.gov;
mailto:lswift@nycourts.gov
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SPECIAL PROVISIONS FOR FORECLOSURE CASES:

Rule # 15 - Effective January 1, 2018, Justice J. Scott Odorisi is the Supervising Justice
of the Foreclosure Part, and hereby implements the following:

a. All bank lawyers MUST use the OCA motion forms, and include in the Attorney
Affirmation a statement that the submitted motion is compliant.  Non-conforming motions
w i l l  b e  r e j e c t e d !   T h e  f o r m s  a r e  l o c a t e d  a t :
http://www.nycourts.gov/admin/OPP/foreclosure_resources.shtml.  Also, please fill in all
blanks in the motion forms, including the auction location ["Foreclosure Auction Area,"
Lower Atrium of the Hall of Justice, 99 Exchange Boulevard, Rochester, NY 14614], the
publication [The Daily Record], costs and disbursement amounts, and attorneys’ fees
figures.

b. Foreclosure Case Notices of Motion.  With the exception of Orders of
Reference, a party MUST use a Foreclosure Special Term return date of any Tuesday at
1:30 p.m. [with the exception of any legal holiday].  Do NOT send in Notices of Motion
without a return date, or with a return date other than the Foreclosure Special Term.2  Any
such non-conforming Notices of Motion will be rejected.

c. Should a firm submit and not appear on a Foreclosure Special Term motion, a pre-
addressed, stamped envelope MUST be provided in advance for the return of the order
or judgment.

d. For Foreclosure Special Term adjournment requests, please e-mail Maureen
Ware at mware@nycourts.gov; Referee Jaya Madhavan at jmadhava@nycourts.gov; and,
Eileen Musson at emusson@nycourts.gov.  DO NOT FAX ADJOURNMENT REQUESTS!

e. Referee Madhavan runs the Status Calendar and Master Calendar, so any
communications in regard to those dockets should be directed to him at
jmadhava@nycourts.gov and the Court Clerks Jennifer Roth at jroth@nycourts.gov and
Eileen Musson at emusson@nycourts.gov.  DO NOT FAX ADJOURNMENT REQUESTS!

f. Once a Judgment of Foreclosure motion is filed, the matter will be “marked off” the
Master Calendar.  Judgment of Foreclosure motions MUST be filed a least 2 business
days prior to the Master Calendar date, otherwise the case may still appear on E-Courts.

So Ordered,

/s/ Honorable J. Scott Odorisi

{last revision 3/____/18}

2  Orders of Reference continue to be wheeled to individual chambers for review, so they will set
the appropriate return date based upon their own dockets.  After such review, the cases are transferred to
the Foreclosure Part for further oversight until case completion.

http://www.nycourts.gov/admin/OPP/foreclosure_resources.shtml
mailto:mwarer@nycourts.gov
mailto:jmadhava@nycourts.gov
mailto:emusson@nycourts.gov
mailto:jroth@nycourts.gov
mailto:emusson@nycourts.gov
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APPENDIX A

SAMPLE SCHEDULING ORDER

STATE OF NEW YORK
SUPREME COURT COUNTY OF MONROE
____________________________________________

,

Plaintiff[s]/Petitioner[s],

-vs- SCHEDULING ORDER

,
Index #: ___/_________

Defendant[s]/Respondent[s].
_____________________________________________

The above parties, through their respective attorneys, having appeared for

___________, and after appropriate discussion and due consideration; it is hereby

ORDERED, that this Scheduling Order hereby supercedes any prior scheduling

order; and it is further

ORDERED, that time for completion of all discovery, including any depositions, shall

be ___________, 201___; and it is further

ORDERED, that a Note of Issue and Statement of Readiness is to be filed on or

before __________, 201___.  FAILURE OF THE PLAINTIFF TO FILE A NOTE OF ISSUE

AND CERTIFICATE OF READINESS BY THE DATE PROVIDED HEREIN WILL RESULT

IN THIS MATTER BEING DEEMED STRICKEN “OFF” THE COURT’S CALENDAR

WITHOUT FURTHER NOTICE PURSUANT TO 22 NYCRR § 202.27.  If so dismissed, the

case may be restored without motion within one year of such dismissal by: (1) the filing of

a Note of Issue and Certificate of Readiness; and, (2) the forwarding of a copy thereof with

a letter requesting restoration to the Court’s Assignment Clerk.  Also, restoration after one

year shall, before the filing of a Note of Issue and Certificate of Readiness, require the
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additional documentation of a sworn affidavit by a person with knowledge showing a

reasonable excuse for the delay, a meritorious cause of action, a lack of prejudice to the

defendant, and the absence of intent to abandon the case.  THIS COURT SHALL AT

ANYTIME AFTER THE DATE LISTED ABOVE, ENTERTAIN A DEFENSE MOTION TO

DISMISS FOR WANT OF PROSECUTION WHICH RELIEF COULD INCLUDE A

DISMISSAL OF THE COMPLAINT.  THIS ORDER SHALL SERVE AS VALID 90-DAY

DEMAND UNDER CPLR 3216 IF PROPERLY SERVED BY REGISTERED OR

CERTIFIED MAIL; and it is further

ORDERED, that pursuant to CPLR 3212 (a) summary judgment motions are due

within sixty (60) days of the Note of Issue filing date; and it is further

ORDERED, that any extensions of the above deadlines will be granted only upon

the showing of good cause, set forth in writing, and on notice to opposing counsel, at least

ten (10) business days in advance of the date to be extended.  That writing must be

accompanied by a proposed Amended Scheduling Order.

Dated: __________, 201__.

_____________________________________________
HONORABLE J. SCOTT ODORISI
Justice of the Supreme Court
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APPENDIX B

SAMPLE ORDER FOR RELEASE OF SUBPOENAED RECORDS FOR
COPYING

STATE OF NEW YORK
SUPREME COURT COUNTY OF MONROE
____________________________________________

,

Plaintiff[s]/Petitioner[s],

-vs- ORDER

,
Index #: ___/_________

Defendant[s]/Respondent[s].
_____________________________________________

A judicial subpoena deuces tecum having been signed by Honorable J. Scott

Odorisi, J.S.C., on __________, 201___, and duly served on the _________________,

by _________________ [LAW FIRM NAME], in connection with the above-captioned

matter, and records having been received by the Monroe County Supreme Court

Assignment Clerk’s Office from ____________ in response to said subpoena; it is

ORDERED, that all attorneys of record in the above matter are permitted to check

out the aforementioned records from the Monroe County Supreme Court Assignment

Clerk’s Office for copying for all counsel; and it is further

ORDERED, that said records must be returned to the Monroe County Supreme

Court Clerk’s Office within one (1) business day of checkout by any attorney of record.

Dated: __________________, 201___.

__________________________________
HONORABLE J. SCOTT ODORISI
Justice of the Supreme Court
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APPENDIX C

HONORABLE J. SCOTT ODORISI
JURY SELECTION PROCESS RULES

A variation of the Struck Method is used.  See 22 NYCRR § 202.33, Appendix E (C).

The Court will seat 18 prospective jurors.  The front row inside the jury box will be
numbered 1-7 [with farthest from the bench being Juror 1] and the back row is 8-14 [with
the farthest from the bench being Juror 8].  There will be 4 chairs in front of the jury box for
Jurors 15-18.

The Judge will remove all obvious potential jurors “for cause” during his opening
remarks and general questioning of the entire panel.

All additional removals “for cause” must be done during the attorney questioning
process.  Therefore, if you desire to remove a juror “for cause,” you MUST immediately
bring that to the Court Clerk’s and opposing counsel’s attention.  If the “for cause”
challenge is consented to or granted, we will re-seat immediately in the empty seat and you
will continue your questioning.  We will not re-number the remaining seated jurors.  After
voir dire is complete, the Court will NOT entertain any “for cause” challenges.  See
22 NYCRR § 202.33, Appendix E (C) (3) & (5).

The Plaintiff and Defendant will have approximately thirty (30) minutes each for
voir dire.  See 22 NYCRR § 202.33 (d).  If an attorney feels that they need a few more
minutes, please notify the Court Clerk so that she/he can call the Judge to advise.

Unless otherwise designated by the Court, there will be 2 alternates that will be
designated but undisclosed.  Those alternates will be the 7th and 8th jurors seated. 
Therefore, there will be a total of 8 jurors seated for the trial.

Peremptory challenges will be done either in the jury room or courtroom.  Each side
will have a total of 4 preemptory challenges [as 2 alternates are being used].  See CPLR
4109; 22 NYCRR § 220.1 (d).  Plaintiff[s] will exercise their challenge first, then
Defendant[s], and then alternating back and forth until the peremptories are exhausted or
waived.  If an attorney waives in a round, he or she loses the challenge in that round.  If
both sides waive in a round, we have a jury with the first 8 jurors in the box [6
deliberating jurors and 2 alternates].  See 22 NYCRR § 202.33, Appendix E (C) (5).  The
remaining jurors will be excused by the Court Clerk and the Clerk will then swear in the 8
jurors.  See 22 NYCRR § 202.33, Appendix E (C) (6).

The Court Clerk will call Chambers after the jury is sworn, and Chambers will advise
as to when the proof will commence, likely as soon as possible.

So Ordered,
/s/ Honorable J. Scott Odorisi

{revised 3-21-18}


