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Disclaimer

The following Public Access Guide to Court Proceedings and records and Use of Electronic
Devices and Cameras in the Courts is a compilation of information developed by a committee
appointed by Seventh Judicial District Administrative Judge Craig J. Doran. Some of the
information is excerpted from official Unified Court System information available on the
internet, found in statute, court rules and in various CLE and other training presentations,
Additionally, some original work was created to synthesize ideas and to organize materials from
numerous sources into a concise document,

The user of these materials should note that although they are current as of the date of
publication, actions by the legislature and Unified Court System could add new provisions,
amend or repeal policy and practice referenced herein, Users should check sources to be certain
the latest interpretation and guidance are being referenced.
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INTRODUCTION

The public has a common law right to review and copy many of the documents filed in
New York Courts. (See, for example, Matter of Newsday v Sise, 71 N.Y. 2d 146 (1987).
However, the public’s right to inspect or reproduce certain documents may be restricted by
statute, In New York, the legislature has enacted several such statutes that limit certain court
records from public view. In the absence of a statute that specifically limits public access, court
records are presumptively open to the public. (Nicholson v State Commission on Judicial
Conduct, 50 N.Y, 2d 597 (1980).

This guide 1s intended to provide quick reference to applicable rules, regulations, and
statutes regarding common requests from the public and/or the media seeking access to court
records and information.

In pages that follow, you will find charts that address the most common situations that
arise regarding release of court documents, and the appropriate manner in which to handle these
requests. There are separate charts for criminal proceedings, civil proceedings, family court
matters, and surrogate’s court filings. Please refer to and follow the guidance provided in this
booklet whenever you are faced with a request to inspect or copy court documents, The
Appendix to this manual contains legal discussion and authority for the direction contained in the
charts,

Note that even in the absence of a specific statute or court rule restricting the public’s
access to certain court documents, a Judge has the inherent power to “seal” court records. The
exercise of this authority is governed by Part 216 of the Uniform Rules for Trial Courts (22
NYCRR), and provides that a Judge in a civil case , in his or her discretion, may seal a court
record or document that is filed with the clerk, upon a “written finding of good cause” that
considers, “the interests of the public as well as of the parties.” If a court record is sealed by
court order, in whole or in part, it may only be subject to public inspection upon a successful
motion to vacate the Judge’s sealing order.

Logistically, notwithstanding the presumptive right to access court documents, there is no
right to immediate access to records. (Stevenson v News Syndicate, Co., 276 A.D. 614 (2d
Dept.1950). Instead, it is appropriate to subject requests to restrictions as to the time and method
of inspection, as long as such restrictions are reasonable. (Werfel v Fitzgerald, 23 A.D. 2d 306
(2d Dept. 1965). For example, a Judge may not deny complete access to papers or documents he
or she is working on, and in such a case, it may be reasonable for the clerk to make a copy of the
documents requested by the public for inspection. In addition, while some documents may be
copied in limited circumstances, most are only available for inspection by those requesting
access.




Please be aware of the fact that some files, especially in criminal matters, may contain
both public and confidential or sealed documents. It is generally the obligation of the trial court
clerk to identify those documents that are made confidential by law (such as adoption or certain
matrimonial records) or by sealing order of the court, These documents must be separated out by
the records clerk when a request is made for access.

While it is important to recognize the public’s right of access to court records and
documents, it is also critical to limit access to confidential materials that may be a part of the
court records. By following the guidelines contained herein, you will be able to determine which
documents may be inspected, and which must remain confidential.

If, after review of these guidelines, you have a question as to whether public access to
any court record or document is permitted, please refer your inquiry to the 7™ Judicial District’s
Information Officers as designated in this manual.



INFORMATION OFFICERS
and
LEGAL ADVISORS

SPECIFIC REQUESTS UPON WHICH COURT PERSONNEL HAVE
QUESTIONS SHOULD BE REFERRED TO THE 7™ JUDICIAL
DISTRICT INFORMATION OFFICERS DESIGNATED FOR EACH
COUNTY AS FOLLOWS:

Cayuga County - Kelly Wejko

Livingston County - Jose Cruzado

Monroe Supreme/County - Lisa Preston

Monroe Family - Galo Proano, Christine Redfield
Rochester City - Eugene Crimi

Ontario County - Nicole Botti

Seneca County - Elizabeth Young

Steuben County - Mark Schlechter

Wayne County - Julie Brooks

Yates County - Margaret DiMartino

Town and Village Courts - Town and Village Resource Center (1-800-232-0630)

7™ Judicial District Legal Advisors

Hillary Merkel-McMillan, Esq. - Monroe County
Kristin F. Splain, Esq. - Counties outside Monroe

Maryclaire Frank, Esq. - Town and Village Courts



INFORMATION GUIDELINES

CAN

CANNOT

1. Explain court rules and procedures

1. Suggest which of several available
procedures a litigant should follow

2. Explain options available to litigants

2. Provide opinions as to which option to
choose

3. Provide information about past rulings in
i case

3. Predict what the court will do

4. Provide cites (or copies) of statutes, court
rules and ordinances

4, Provide an analysis or interpretation of
statutes or ordinances based on the specific
fFacts of a litigant 's case

5. Explain public court operations and roles
of court personnel

5, Provide information derived from the
decision- making process

6. Explain what records are kept by the
court and can be made available to the
public

fi. Provide access to court records that are
sealed or made confidential by law

7. Provide public case information

7. Provide confidential case information

8. Explain how and where to file a complaint
concerning a judge, court employee or
private attorney

8. Provide opinions about the conduct of a
judge, court employee or private attorney

9. Provide general referrals to other offices
or persons

9. Provide referrals to other offices or
persons based upon personal preference

10. Provide forms and instructions, and, in
appropriate circumstances, enter the
information provided by litigants on the
form

10. Provide or suggest the information that
should be entered on the forms

Oclober, 2003




Cri : Wio mayp have access to or Authority
on I view records?

Defendant’s criminal history ® Defendant ® 42 UISC § 3789(g)

record (.., rapsheot, NY SIIS e Defendant’s Attorney & 28 CFR Part 20

sheet) @ District Attorney o NYS UCS & NYS DCIS
Use & Dissemination
Agreement

NYC Criminal Justice Agency @ Defondant ® NYS Pretrial Relcase

(ClA)or other local Pretrial # Defendant’s attorney Services Standards (VL.

Services Agency report to Court | @ District Attorney Confidentiality)

regarding defendant’s eligibility
for release

Alcohol/Drug Treatment
records

& Patient

@ Patlent’s attorney or other

person or entity with respect
to whom patient has given
written consent to disclosure
which complies with 42 CFR
Part 2.31

® Person or entity specified in
disclosure order that complies
with 42 CFR Part 2 (subpart E)

® 42 CFR Part 2

Documents that identify a

victim of a sex offense (P.L. §
255.25), or an offense that
involves the transmission of
HIV, and portions of documents
which tend to identify such
victim

- ® Vietim

#® Any person or agency upon
vietim's written consent to
such disclosure

® Public officers or employees
charged with investigation or
prosecution of case or
keeping records of case

® Defendant

& Dofendant’s attorney

® Any person upen court order
for good cause shown

@ Civil Rights Law § 50-b

Grand Jury Minutes

® District Attorney

® C.P.L. § 190.25(4)(a)
® P.L.§21570




Conditionally sealed cases
following successful completion
of & judicially sanctioned drug
treatment program

® Person accused

® Designated agent” of accused

® Qualified agencies under
Executive Law § 835(9) for

law enforcement purposes

® state or local police or agencies
responsibla for issuing gun
licenses in connection with an
application

® prospective employers of

potice or peace offlcers

e C.P.L. § 160.58(6)

Sealed records of criminal cases
against juvenile offenders that
are removed to family court

@ Np access except by court
order or where a relevant
statute expressly permits or
requires access

® CPL §725.15
& Family Court provisions

Youthful Offender (Y.0.)
Records

® Youthful offender

¢ Youthful offender's attorney
of “designated ageat”

® Designated Educational
official (notice of Y.O.
adjudication only)

& Parole or probation, In
accordance with C.P.L. §
720.35(2)

e Statewide OP registry may
matntain OP or TOP (or OP
warrant) issued In Y. Q. cases

® Person or entity authorized
pursuant to sentencing
court’s unsealing order

& C.P.L. § 720.35(2)

Pending records of an
apparently eligible youthful
offender (YO)

® No access 10 accusatory
instrument by general public

® C.P.L. § 720.15(1)

Criminal Court Sex Offender
Registry Forms

® Defendant _
® Defendant’s attomey
® Distriot Attorney

® Correction Law § 168-b

Past records of convicted and
incarcerated sex offenders (for
purposes of ¢ivil commitment
proceedings)

eCommissioner of Mental Health

e Attorney General

® “Case Roview Panel"assigned
to review defendant's case

* [f you receive a request for
confidential information under
Article 10 of the Mental Hygiene
Law, you should ask for guidance
from the Chief Clerk's office.

® Mental Hygiene Law
Article 10




Probation reports and Pre-
sentence memoranda

@ Defondant

® Defendant’s Attorney

® District Attorney

(to be mnde available by court for
examination and copying by
above, not less than one court day
priot to sentencing and also in
connection with an appeal in the
case)

® C.P.L. § 390.50(2)

Juror questionnaires and
documents which contain
Jjuror's numes & addresses,
and/or information obtained
from juror questionnaires

® County Jury Board only,
except as otherwise permitted
by the Appellate Division

® Judiciary Law § 509(a)
® Matter of Newsday v. Sise,
TINY2d 146

Mental Health records

submitted in connection with .

criminal court proceedings

® Porson authorized to obtain
same pursuant to M.H.L. §
33.13(c), including, but not
limited to, person with
respect 1o whom patient has
given written consent

® Defendant’s attorney &
District Attormey where

. permitted or required by C.P.L.

§ 330.20 or C,P.L Article 730

® C.P.L. §330.20

® C.P.L Article 730

® Mental Hygiene Law
Articles 9& 15

® Mental Hygiene Law §
33.13(c)

Orders of Commitment of
mentally ill inmates (and all
papers in commitment
proceedings})

@ Parties to the proceeding and,
upon court order, persons
“properly interested” in the

proceedings

® Corrections Law § 402(6)

Sealed records in cases which
end favorably to the accused

® Person accused’

® Attorney or “designated agent”
of person accused

® Persons or agencies
enumerated in C,P.L. §
160.50(1)(d)

® C.P.L. § 160.50(1)(d)
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Apparently Eligible Youth
CPL 720.15(1)
Pending Prosecution

Youthful Offender Adjudication
CPL 720.35
Adjudicated (includes post sentence proceedings)

Criteria Defendant at least 16 years old and less than 19 years Defendant whose criminal conviction is replaced with a
old with case pending charging at least one Youthful Offender adjudication.
misdemeanor as the highest charge. Defendant cannot
have been convicted of a crime, or have been
previously adjudicated as a Y.O.
Public Inquiry Regardless of the information that a member of the Court staff should respond with “No Record Found”,

(Phone, In-Person,
Mail)

public may provide when making an inquiry (name,
docket number, etc.), court staff should be instructed
only to disclose the date, time and location of a court
proceeding. The accusatory instrument and related
information are confidential. There may be requests for
case papers (such as general omnibus motions) that
may not be covered by this section of law. These
requests should be handied following your court's
protocol for review.

Inquiry from
Defendant or
Defendant’s
Counsel

If the defendant can provide proper identification, they
should have access to the same information as a
defendant in any other criminal proceeding,

If the defendant can provide proper identification, they
should have access to the same information as a
defendant in any other criminal proceeding,

Printed Public
Calendars and

Calendars and rosters should not display the name of
the defendant or the charges on a docket/case,

Calendars and rosters should not display the name of the
defendant or the charges on a docket/case.

Rosters

Court Files and Court files and accusatory instruments should be Court files and accusatory instruments should be
Accusatory conspicuously flagged to alert staff as to the conspicuously flagged to alert staff as to the confidential
Instruments confidential status of the case. status of the case,

Order of Protection
[ Domestic Violence
Registry

Charges should not display on the printed Temporary
Order of Protection. Orders of Protection should not be
suppressed from the Domestic Violence Registry,

Charges should not display on the printed Final Order of
Protection. Orders of Protection should pot be suppressed
from the Domestic Violence Registry.

Othier Agencies

Agencies that work in and with the court should not be
barred from viewing or having access to the
information related to a case pending against eligible
youth, unless that information will, in turn, be made
available to the public.

All official records and papers, whether on file with the
court, a police agency or the Division of Criminal Justice
Services, relating to a case involving youth who has been
adjudicated as a youthful offender, are confidential and
may not be made available to any person or public or
private agency, other than:

» the designated educational official of the public or
private elementary or secondary school in which the
youth is enrolled as a student.

» such youth or such youth's designated agent (but only
where the official records and papers sought are on
file with a court and request therefore is made to the
court or to a clerk thereof).

» an institution to which such youth has been
committed,

» the division of parole and a probation department of
this state that requires such official records and papers
for the purpose of carrying out duties specifically
authorized by law.




Civil Cases: Who may have access to Aut

Confidential Records or view records?

Matrimonial records party DRL §l235(1)
party’s attorney
court order

Adoption records Court order, finding DRL § 114

. good cause

Involuntary party MHL § 9.31(f)

Commitment “someone properly

Proceedings interested” by court

order

Court proceedings to .
compel isolation of persons
with venereal discases

Order of JSC, finding
good cause

Order of judge or
magistrate in court where
proceeding held, finding
good cause

| Public Health Law § 2301(3)

Proceedings to
disclosc HIV-related
information

public heaith officer
showing clear and
imminent danger to life
or health

state, county or local
health officer showing
clear and imminent
danger to public health
applicant establishing
lawfully entitled to
disclosure under statute,
such as compelling need
for adjudication of
criminal or civil matter

Public Health Law § 2785(3)




Clinical records of
patients in OMH
facilities

court order, finding
interests of justice
significantly outweigh
confidentiality

MHLS

attorneys for patients in
treatment proceedings
Commission on quality
of care for mentally
disabled

protection and advocacy
contractors with
Commission
medical review board of
state commission of
correction

endangered Individual
and law enforcement
agency where serious
and imminent danger
upon consent of patient
or someone authorized to
act for patient to persons
and entities who
establish need for
information

state board for
professional medical
conduct or office of
professional discipline
upon consent of
appropriate
Commissioner to listed
persons or agencies
correctional facility
division of parole
qualified person under
33.16

director of community
services in exercise of
duties

DCIS

FBI's criminal justice
information services

MHL § 33.13(c)

10




RECORD ACCESS GUIDE
Family Courts of the Seventh Judicial District

RECCRD RULE/STATUTE | VIEW COPY DISSEMINATE TO WHO
“Probation Reports | Court Policy In Court Only No No NA
Mental Health MHL 33.13(¢)
Reports In Court Qoly No No Coun
1034 Investigation 205.5 Rules Aty Pro-se (if

FCA 1034 errepresented) No Mo Court
Drug/ETOH -FTC 4.1)2 [).5.C-250dd- Treatment team No No Courv'Team

2(al
DrugETOH 42 U.8.C-290dd-
(non-FTC) 2ad In Court Orly No Na Court
Transcripts (once 205.5 Rules .-\rr_u."l_ir:'gan:.; Yes Yes ‘Al itigants
pravided)
CASA Reports 205.5 Rules .v\IT:;’,':Liligﬂnls Na No Amy, Litigants
+ DCIS Reports DCJS Rey
**SORA Reports IS Rey In Caurt Only N Mo Coutt
TreExhibits OCA Rule Ay Litgar:s Yes Yes AmyvLitigants
Regisory Check DCIs UaAD In Cm'::'l Caly’ No Na Court
Judze’s noies Court Policy Na No No Judge only
Tax Reruns G55 Rules Any ligants Yas . Yes Ay Lirigants
*7DCIS E-Justice .
{Adoption) DCI5 Reg Count No No Coun
EJMT Resubis 204.5 Rules Anv/Litiganis Yes Yes .-‘\.n,\'.-Litig:ms
**~Subpoenaed QA Rules At Proess Ul ‘
records sclf-repiesented) Mo No NA
Adopticn DRL 114 Courn-sealed Seafed Se;;l:d R EN
Surrendsr 205.5 Rules Yas Yes Vs

* Copies are provided by the Probation Dept for the Courr, L

remumed to Probation with copies retained oniv & Judye's request.

=t Al DCIS E-justice Reporis may be viewed by the
of the tase these reports must be shredded and a o

cer Resum o Panty who introduced it immediately st dispusition urless otb

for 90 davs, then destoy, prosided potice has been given,

Back Page

<2635 Rules

O LIS Pl Avsmie CamainediRedtds Ariad Ve el apd

11

aw Guardian and Juvenite Prasecutor. Probation Orders shail be

Court. At po time shail eopies ke made or disseminated. Lpon disposizien
ataien made of the desnuction of (he recard in the Court’s file.

srwise direvied by the Cowrt. [£not claimed, retzin




RECORD ACCESS GUIDE

Surrogate's Courts of the Seventh Judicial District

RECORD RULE/STATUTE
Adoptions DRL 114

Birth Certificates DRL
Correspondence Court Policy
Death Certificate PHL Article 6,

Divorce Decree
Transcript of Decree DRL 235.5

Estate Tax Records  Tax Law §994

Estate File ™™ Common law right
of access
Fingerprint
Documents

Fiduciary Records  Part 36.5 (a)
Guardianship files Court Policy
Affidavits or Affirmations
of Physicians or Psychologists HIPAA
judge's notes Court Policy
Living trusts *“* Court Policy-

OCFS 3909 Form Court Policy

Records containing Jud Law §509 (a)
Juror's names

Subpoenaed records  OCA Rules

*Sealed: a proceeding is available to petition the Court to unseal the record

VIEW
Court-sealed
No .

Yes

L]

No

No
In Court Only *

Yes

Na

Yes

Na

No
No

No

No

Atty/Pro-se

+* Estate file - minus specific documents listed

»x* document not requited for [il

copry

Sealed *

No
No

No

No
No

‘(eé;

No

Yes

No
No
No
No

No

No

12

DISSEMINATE
Sea]ed
No
No

No

Mo
No

Yes

No

No

Nao
Mo
Mo
No

No

No -~

ing by law, therefore can be impounded or returned to attormey

TO WHO

Court

Title Company

Any one



Record Access Guide - Jury System

of the Jury Board

RECORD Rule/Statute | View Copy | Disseminate | To
Who
Qualification Judiciary Law | Conmr, Or No | Only for Jury Board
. : 509 & 128.13° | Jury Board Review under | ¢
uestio & Iy
ALL DATA DERIVED | Rles of i et 509 anvton
Administrator
FROM IT such as .
Name, Address,
status
Jury Summons & Jud, 509 Commr, Or No Only for Commr,
Notices ' 128.6 Jury Board Review under | Or Jury
’ 6128.13 also Trial Sct, 509 Board
% Judge in Yolr also Trial
Dire Judge In
Voir Dire
Records of Jud. 509 Commr. Or | No Onty for Commr,
ment & 128.6 Jury Board Review under Or Jury
Eostpone 6128.13 also Trial sct. 509 Board
A ! Judge in Voir also Trial
Dire Judge In
Voir Dire
Juror Attendance Jud. 509 Commr. Or No Only for Commr,
128.6 & Jury Board Review under Qr Jury
hicores 128.13 also Trial Sct, 509 Board
' Judge in Voir also Trial
Dire Judge in
Vaolr Dire
Statistical Reports of | 128.6 Commr. Or No No No
Utilization Jury Board
Minutes of Jury Jud. 509 Comme. Or | No No No
empanelling 128.6 & Jury Board
128.13
Minutes of meetings Jud. 503 Commr. Or Yes Yes On Request
Jury Board

i3



http://www.nycourts.gov/foil/

http://wwyw.inside-ucs.org/courts/nya2j/fatpOverview.shtml

http://www.nycourts.gov/press/index.shtm|
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ACCESS TO COURT RECORDS

1. Access in general

While the public has a common law right of access to court records, that right of access may be
restricted by statute. See Nixon v. Wamer Communications, 435 U. S: 597, 598 (1978); Matter of
Newsday v. Sise, 71 N.Y.2d 146, 153 n.4 (1987); Matter of New York Post Corp. v. Leibowitz, 2
N.Y.2d 677, 686 (1957). The Freedom of Information Law (“FOIL") specifically exempts court records
from disclosure. Public Officers Law § 86. Rather, access to court records is governed by Section 255

of the Judiciary Law.

Upon a request and the payment of “the fees allowed by law,” Section 255 of the Judiciary Law requires
a court clerk to “diligently search the files, papers, records and dockets of his office” and make copies or
certify that the records cannot be found. The request must reasonably describe the specific records
sought, and cannot simply be a request for general information or for the creation or compilation of

records.

As to the fees allowed by law, Section 8019(f) of the CPLR indicates that a superior court clerk may
charge the following: 50 cents per page to prepare a copy of any record or paper, with a minimum fee of
$1.00; 50 cents per page to certify a prepared copy of any record or paper, with a minimum fee of $4.
Pursuant to CPLR 8020(g), the clerk may charge $5 for certifying to a search of records in a particular
court for a consecutive two-year period or fraction of that period. CPLR 8016 and various Uniform
Court Acts set forth the fee that clerks of other courts may charge for providing copies of court records.
If no such statute sets forth a fee that a clerk may charge for a copy of a court record, the clerk may
charge the fee that the county clerk may charge for such a service, Judiciary Law § 255. These fees, in
general, are set forth in CPLR Sections 8020 and 8021.

2. Statutory limitations to access

A number of statutes limit access to court records where the interest in confidentiality outweighs the
public interest in disclosure:

A. Family Court Records
Access to court records in the Family Court is governed by Section 166 of the Family Court Act, which

provides that the records of any proceeding in Family Courl are not open to indiscriminate public
inspection. In order to access a particular Family Court record, the requesting party must make an
application to the Court and set forth the reasons for the request. It is solely within the discretion of the
Court whether to permit the inspection of such records, Certain individuals, such as the parties and their
representatives, are permitted access to Family Court records without application to the Court. 22

NYCRR 205.5

B_Sealed Records

Several New York statutes require the sealing of the record of a criminal case. Section 160.50 of the
Criminal Procedure Law mandates that a record be sealed when the defendant is acquitted of all charges
or the case is dismissed. Access by an individual other than the defendant is not authorized, except for
certain law enforcement agencies (see the procedures set forth in CPL 160.50(1][d]). CPL 720.35(2)
requires the sealing of a court record in a case when the defendant is adjudicated a youthful offender. In
addition, if a criminal matter against a juvenile offender is removed to the Family Court pursuant to CPL

Article 725, the record must be sealed. See CPL 725.15.
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N.Y.2d 430 (1979); Matter of Gannett Co. v. De Pasquale, 43 N.Y.2d 370 (1977), aff'd 443 U.S. 368
(1979). Section 4 of the Judiciary Law provides that the “sittings of every court within the state shall be
public, and every citizen may freely attend the same,” except that the court has the discretion to exclude
persons who are not directly interested in cases involving “divorce, seduction, abortion, rape, assault
with the intent to commit rape, sodomy, bastardy or filiation.”

The nght of public access to trials is subject to the Court’s inherent authority to close a courtroom to
preserve order and decorum in the courtroom, to protect the parties and witnesses, and to further the
administration of justice. See Matter of Gannet Co. v. De Pasquale, 43 N.Y.2d 370, 377; People v.
Jelke, 308 N.Y. 56, 63 (1954). This discretion should be exercised only when “unusual circumstances
necessitate it, and the court must conduct an inquiry to assure that the right to a public trial is not being
sacrificed for less then ‘compelling reasons.'” People v, Jones, 47 N.Y.2d 409, 413-15, cert. denied,
444 U.S. 946 (1979).

A. Criminal Actions
The constitutional provisions at issue in criminal actions involve the defendant’s guarantees of a public

trial under the Sixth and Fourteenth Amendments. Any restriction on public access depends upon the
balancing of the First Amendment guarantees of public access with the defendant’s guarantees to a
public frial and the public interest in closure. Thus, although court proceedings are presumptively open,
when it would jeopardize a defendant’s right to a fair trial, the competing interests must be reconciled.
Matter of Gannett Co. v. De Pasquale, 43 N.Y.2d 370, 380.

* Voir Dire: Jury selection is open to the public and closure is permitted only when there is an
overriding interest essential to preserve a higher value and closure is narrowly tailored to serve that
interest, Press-Enterprise Co. v, Superior Court, 464 U.S. 501, 510 (1984) (setting forth procedures to

follow prior to closing voir dire proceedings).

« Youthful Offender Proceedings: The sealing provisions of CPL 720.35 operate only upon a youthful
offender adjudication and do not require that the proceedings be closed automatically. See Capital
Newspapers.Division of the Hearst Corp. v. Moynihan, 125 A.D.2d 34 (3d Dept. 1987), aff’d 71 N.Y.2d
263 (1988) (setting forth the procedures that must be followed prior to closure of youthful offender

proceedings).

» Suppression Hearings: The same qualified right of access to a criminal trial applies to pre-trial
suppression hearings in criminal cases. Associated Press v, Bell, 70 N.Y.2d 32, 38 (1987); Matter of
Westchester Rockland Newspapers v. Leggett, 48 N.Y.2d 430, 440 (1979). However, the countervailing
interest is the defendant’s right to an impartial jury (one insulated from matters that may ultimately be
ruled inadmissable) should the matter proceed to trial. As such, where publicity or openness during a
pretrial hearing could threaten the impaneling of an impartial jury, the Court may conduct a preliminary
inquiry and make findings to support whether closure is required. Matter of Gannett Co. v. De Pasquale,
43 N.Y.2d 370, 380; Capital Newspapers Division of the Hearst Corp..v. Moynihan, 1235 A.D.2d 34, 37.
In the event that closure is necesgsary to protect the rights of the accused, the closure must be no broader
than necessary to protect those rights and the court must consider reasonable alternatives to ¢losure.
Waller v. Georgia, 467 U.S. 39 (1984); Associated Press v. Bell, 70 N.Y.2d 32, 38,

« Testimony During Trial: The circumstances under which a trial can be closed are limited, as the
justification must be a weighty one, and the court must follow the principles and proucdurcs provided in
Gannett and Leggett. Closure during the testimony of a witness has been upheld in the following
circumstances: to protect an undercover officer’s safety and to protect the integrity of an open
investigation (People v. Cuevas, 50 N.Y.2d 1022 [1980]); to protect the identity of a witness-informer
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(People v. Hinton, 31 N.Y.2d 71 [1979], cert. denied 444 U.S. 946 [1977]); and to protect the life of a
witness or shield the witness from embarrassiment (People v, Hagen, 24 N.'Y.2d 395, cert. denied 396
U.S. 886 [1969]; see also Globe Newspaper Co. v, Superior Court, 457 U.S, 596 [1982] [setting forth
the factors to be considered prior to closure during the testimony of a minor witness in a prosecution for

a sex offense]). These factors apply to pre-trial hearings as well.

B. Civil Actions ,
Like criminal proceedings, civil actions are presumptively open pursuant to the guarantees under the
First Amendment. Unlike criminal actions that present constitutional considerations for criminal
defendants, in civil actions the First Amendment guarantees must be measured against the public interes

in requiring closure.

L._Family Court Proceedings
The declaration in Section 4 of the Judiciary Law of a presumption of public access to court
proceedings does not differentiate among the courts, and therefore applies to the Family Court, subject
to any other statute that gives special treatment to Family Court proceedings. As such, there is also a
presumption of openness to all Family Court proceedings, and Section 205.4 of the Uniform Rules [22
NYCRR] expressly provides that the Family Court is open to the public, including the media. However
 the presumption can be overcome on a case-by-case basis by an overriding interest that closure is
essential to preserve higher values, See e.g., Globe Newspaper Co. v. Superior Court, 457 U.S. 596,
608; Matter of Ruben R, 219 A.D.2d 117 (1st Dept.), lv. to app. denied 88 N.'Y.2d 806 (1996) (holding
potential trauma to mental and physical well-being of children required closure of child protective
proceeding to public and press); Matter of Katherine B., 189 A.D.2d 450 (2d Dept. 1993) (holding
public properly excluded from child protective proceeding where compelling testimony established that

child would be adversely affected).

Section 205.4 (b) of the Uniform Rules [22 NYCRR] provides specific factors that a judge may
consider in determining whether to close the courtroom or to exclude specific individuals, such as
preserving courtroom decorum, avoiding a disruption in the proceedings, and serving the orderly
administration of justice, including privacy interests of individuals before the court and the need to

protect litigants from harn.

2. Matrimonial Proceedings

Domestic Relations Law § 235(2) grants the court the discretion to exclude the public if “the public
interest requires that the examinations of the witnesses should not be public.” Because matrimonial
proceedings include matters concerning child custody, visitation and maintenance, aside from potential
embarrassment to the litigants in a public proceeding, the public interest standard may protect minors
from public testimony, See CPLR 4019; Matter of Lincoln v. Lincoln, 24 N.Y.2d 270 (1969) (trial court

had discretion to interview the child in a custody proceeding in private).

3. _Adoption Proceedings

Given the nature of adoption proceedings, the proceedings are confidential and held in closed courts,
and the records pertaining to adoptions are sealed pursuant to Domestic Relations Law § 114, See
Matter of Walker, 64 N.Y.2d 354 (1985) (setting forth the considerations for deeming adoption records

confidential).

4, Mental Competency Proceedings
The media has a qualified right of access to competency hearings, whether held pursuant to the Mental
Hygienc Law or the Criminal Procedure Law. See Matter of New York News v. Ventura, 67 N.Y.2d
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C. Matrimonial Actions

Section 235 of the Domestic Relations Law provides that neither an officer of the court with whom th:
proceedings in a matrimonial action or a written agreement of separation is filed or an action or
proceeding for custody, visitation or maintenance of a child are filed, or before whom testimony is
taken, or his clerk, either before or after termination of the suit shall not permit a copy of any pleadings
affidavits, findings of fact, conclusions of law, judgment of dissolution, written agreement of separatior
or memorandum thereof, or examination to be taken by any person other than a party, or the attorney o
counsel of a party, except by order of the court, '

D. Confidential Records
Records contained in a court file that are deemed confidential may not be disclosed absent a court orde

including the following:

« A defendant’s criminal history record (i.e., rapsheet or NY SIIS sheet). See 42 U. §. C, § 3789g(b),
28 CFR Part 20; “Use and Dissemination Agreement” between the Unified Court System and the State
Division of Criminal Justice Services.

» Alcohol or drug treatment records. See 42 CFR Part 2.31 et seq.

« Court records in sex offense cases that might identify the victim. See Civil Rights Law § 50-b.
» Grand Jury minutes. See generally CPL 190.25(4), Penal Law § 215.70.

» Probation reports and pre-sentence memoranda. See CPL 390.50, 750.

+ Records and questionnaires that disclose the names and addresses of jurors are not subject to
disclosure, even upon argument that some of the same information may have been provided during voir
dire. See generally Judiciary Law § 509(a); Matter of Newsday v. Sise, 71 N.Y.2d 146 (1987).

» Mental health records, including records of commitment, retention and discharge proceedings of the
mentally ill and mentally retarded (see Articles 9 and 15 of the Mental Hygiene Law; CPL 330.20) and
elinical records submitted in corinection with the proceedings (see Mental Hygiene Law § 33.13[c]).

« Orders of commitment of mentally ill inmates. See Corrvection Law § 402.

+ Records of adoption proceedings. See Judiciary Law § 90.10.

« Other records or documents that have been sealed or designated confidential by the court.

E. Court Transcripts ,

Transcripts of court proceedings are treated the same as any other records for purposes of court
access. [f the stenographic minutes of a court proceeding have not been transcribed and the file is not
sealed, the court reporter may provide a transcript upon payment of the appropriate fees. See Judiciary

Law § 300, 301.

ACCESS TO COURT PROCEEDINGS

All judicial proceedings, both civil and criminal, are presumptively open to the public. Matter of Hearst
Corp. v. Clyne, 50 N.Y.2d 707, 715 (1980); Matter of Westchester Rockland Newspapers v. Leggett, 48
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472 (1982); Matter of Westchester Rockland Newspapers v. Leggett, 48 N.Y.2d 430 (1979); see also
People v. Ortega, 69 N.Y.2d 763 (1987). This right exists despite the fact that the court papers in sorne
proceedings are sealed under Mental Hygiene Law § 9.31.
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EXCEPTIONS TO THE GENERAL RULE

SEALED RECORDS - CPL §160.5D

Upon the termination of a ciminal action or praceeding against a person in
favor of such person .., the_record of such action or proceeding shall be ssaled
and the Clerk of the Caurt in which such criminal action or proceeding was
ferminated, shall immediately notify DCJS and all appropriate Poiice Departments
that the action has been terminated in favor of the accused .. and that the record
of such action or proceeding has been sealed. The statute further provides that all
official recards and papers including judgments and orders of the Court, but not
including. published Court Decisions, Opinions, or Records or Briefs on Appeal,
relaing fo the arrest or prosecution, shall not be made available to-any person or
public or private agency. There are certain exceptions [see CPL §160.50(1)(c)).

CPL -§160.55 govems cases. reduced from a misdemeanor When a

case is reduced from a : misdemeanor_fo a_violation, photographs and
fingerprints received by DCJS, bolic;e departments and other law enforcement
agencies must eltﬁer be rstume;ﬁ to the defendant or destroyed. ‘This is in the
discretion of the Agentcy. CPL §160.55,

CPL §160.60 governs the effect of termination of criminal actions in
favor of an accused. Such arrests ang prosecution shall be deemed a nullity

and no person shall be required to divulge information pertaining to the arrest

or prosecution,
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CONFIDENTIAL INFORMATION
Youthful Offenders - CPL §720.15(1)

When an Accusatory Instrument charging an apparently eligible youth
with a misdemeanor is.filed with the Court, the Court must, with_the

Defendant's consent, order that it be filed as a sealed instrument though only

with respect to the public. (It is obvious that the Defendant receives a copy as
well as the District Attorney and the Public Agency involved with the
prosecution of the defendant, i.e. the Probation Department in dealing with a

probation violation.)

An apparently eligible youth is a person who, if convicted of the charge,
could be adjudicated a Youthful Offender (see CPL §720.10).

NOTE: A PERSON CHARGED WITH A FELONY,
EVEN IF AN APPARENTLY ELIGIBLE YOUTH, IS
NOT ENTITLED TO THIS CONFIDENTIALITY [See
CPL §720.15(3)).

— YOUTHFUL OFFENDER AFTER ADJUDICATION [CPL §720.35(2)]

Once a Defendant is adjudicated a Youthful Offender in the local coud, all
official records and papers on file with the Court are confidential and may not be
made available to any person or public or private agency except:

. The institution to which the youth has been committed.
. The Division of Parole,

- The Probation Department.
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. In certain circumstances, the slalewide
automaled Order of Protection and Warrant

registry.

E Court rhus! provide notification of youthful offender
adjudicalion to the designated educational official of
the schaol in which such youth is enrolled as a
student. (CPL §720.35(3))

Unlike CPL 160.50, CPL 720,35 makes no provision for the adjudicated
youthful offender ta walve confidentiality of the court and records, excepl a new
provision effective 2001, permits a yoluth‘adjudicated a youthful offender or the
youth's designated agent to obtain courl records anywhere that the official
_ records and papers are an file with a parlicular tourt upon request to the Court or

Court Clerk (CPL §720.35(2)).

JUVENILE OFFENDER PROCEEDINGS

CPL §725.15 states that once a Juvenile Offender Proceeding is removed
o ?ami!y Court, all official records and papers, including the Order of Removal,
are confidential and must not be made avallable to any person or public agency

other than the Family Court,

o

A Juvenile Offender is a person between 13 and 15 years of age who is
charged with certain violent felonies as defined in CPL §1.20(42). In all Juvenile

Offender cases the charge must be a felony.
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CASES INVOLVING SEX OFFENSES
Civil Rights Law, §50-b
Rlight of Privacy; Victims of Sex Offenses

The identity of any victim of a sex offense, as defined in Article 130 or
§265.25.of the Penal Law, shall be confidential.

No report, paper, picture, pholograph, court file or other document in the
custody or possession of any public officer or employee, which identifies such a
viclim shall be made available for public inspection. No-such public officer or
employee shall disclose any portion: of any police reporl, court file or other
document that tends to identify such a victim ... There is an exception. The

stalutory prohibition shall not be construed to prDHibfl public disclosure of

information:

To the person charged,

To the counselor guardian of the person charged.

To public officers or empioyees charged with the duty of
investigating, prosecuting or keeping records relating to
the offanse.

To a person who, upon application to the court having jurisdiclion
over the sex offense, establishes good cause for the disclosure;
victim or person responsible for victim and the prosecutor must have
notice of application.

Any person or agency upon written consent of the victim or other
person legally responsible for victim's care.
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The Court having jurisdiction may order any restrictions upon

disclosure as it deems necessary to insure compliance with statutory

reguirements.

NOTHING CONTAINED IN THIS SECTION SHALL BE
CONSTRUED TO REQUIRE THE COURT TO EXCLUDE
THE PUBLIC FROM ANY STAGE OF THE CRIMINAL
PROCEEDING (see Civil Rights Law §50-b(4) Law),

CONFIDENTIALITY OF PRE-SENTENCE REPORTS
AND MEMORANDA

CPL §380.,50

A Pre-8entence Report or Memorandum submitted to the Court pursuant to
a Pre-Sentence invesligation and any medical, psychiatric or social agency report
or other information gathered for the Court by a Probation Department or
submitted directly to the Court in connection with the question of sentence Is
confidenfial and may not be made available o any person or public or private
agency, except where specifically required or permltted by statute, or upon

specific authorization of the Court,

Exceptions

Disclosure of Pre-Sentence report not less than one (1) court day prior to
sentencing to:

o Defendant's attorney.

“ Defendant himself or herself if the Defendant has no
attorney.

. The Prosecutor.
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The Court rmay_excep! from disclosure a par or parts of the report, which
are nol relevant 1o a proper senlence, The Court may redact parts of the report,
which are not relevant to a proper sentence, or a diagnostic opinion, which righl
seriously disrupt a program of rehabilitation, or sources of information, which
have been oblained on a promise of confidentiality, or any other pan, disclosure

of which would not be in the interest of juslice.

The viclim impact statement shall be made available By the prosecutor to

the victim or the victim's family prior to sentencing.

A probation repart must be made available to any court or to the Probation

Department of any court that subsequently has jurisdiclion over the defendant.

CPL §390.60 - Copy of Reports to Accompany Defendant Sentenced To
Imprisonment:

When a defendant is sentenced to a term of imprisonment of 90 days or
more, a copy of any pre-sentence report logether with any medical, psychiatric or

social agency reports shall accompany the Defendant to the Carrectional Facility.
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THE FOLLOWING ARE ALSO NOT SUBJECT TO PUBLIC REVIEW:

Personal comments or noles of the Judge in writing. In
the Matter of Herald Companies, Inc. v. Town of Geddes,
et al., 122 Misc.2d 236 (1983) [See Appendix A].

. Clinical records pursuant lo §33.13 of the Mental
Hygiene Law,
¥ Search Warrant applications.

Rap Sheets.

Criminal history records may be disclosed only to Criminal Justice

Agencies and to the Defendant who is the subject of the record.
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Best Practice Guide for Releasing Documents from Family Court Files to Attorneys 7
Judicial Distriet Advisory Board Subcommittee

When there is an Attarney of Record noted in file or in UCNMS
(shown by Nutice of Appearunce in file. actual appearance ol attorney in court or UCMLS listing as
altorney of record.)

. An Attorney who has appeared in court on behalf of Family Court client is entitled to records
under CL Rules 205.5 for that case(docket number) only, It is a best practice to have the attorney
fill out a request form and sign it, acknow]edging that they are the attorney on the case and
indicating which party they represent. Their representation should be able to be conlirmed in
UCMS or by checking in the court file. .

When there is not formallv an Attorney of Record noted in file or in UCHMS

An Altorney who hag not yer appeared on a case, but has been assigned by the court or has
been retained to represent one of the partics. is entitled to records under Ct. Rules 203.5 [or that
case(dockel number) only. It is a best practice to confirm that the attorney has been retained ov
assigned by the court before releasing.any records to them. This can be done by the attorney
showing the following: 1y Attorney provides and files a Notice of Appearance. or

2) Attorney provides the Retainer Agreement. or
3) Attorney provides the Assignment Order

If the attorney is.unable to provide this proef, it is a best practice to advise them to have their
client sign and notarize an affidavit giving the attorney uccess to the file. The client can clearly
indicate which matters they want their attorney w have aceess Lo on the affidavit.

When an Attorney has not been retained

An Attorney who is not yet lormally retained. but wants o review the file in considering
whether or not o represent a party is not permitted under Ct, Rule 205.5 to review or copy these

records. Itis a best practice to'advise the attorney to have their client sign and notarize an
alfidavit giving the attorney aceess to the file,

Can an Attorney obtain documents from Family Court Files, cven if they.
are not representing the client on those specific files?

_Inthe instance of an Attorncy requesting access to records from Family Court vases
(different docket number or court) than the one on which they are representing the client, { for
example, they represent their client on a custody or divorce matter and want copies of the child
support erders) they are not permitted under Ct. Rule 205.5 to review or copy these records, 1t is o
best practice to advise the attorney to have their client sign and notarize an o flidavit giving the
attorney authorify to access to the other Family Court cases their client may have with the
Family Court. '

More complicuted scenarios or ingtunees where the attorney hns concerns/issues
regnrding the records release policy of the Family Court,

[tis a best practice to refer the question regarding release ol the records to the
JutlguiM:lgistl':ltefllcfet;uc who has/had the case or the Part 1 Judge{ Monroc). 1 the Judge is
not availuble, the question should be referred to the Chicf Clerk, who may be able to assist o advise
the attorney that they have to wait until the appropriate Judge can be consulted regarding the request.
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AUDIO-VISUAL COVERAGE OF COURT PROCEEDINGS

The New York State Courts and Legislature have struggled with the issue of audio-video
coverage of court proceedings for the past sixty years. The first legislative action was taken in
1952, when the Legislature enacted Civil Rights Law §52, which prohibited the televising,
broadcasting or the taking of motion pictures of any proceedings in which witnesses may be
subpoenaed to testify in New York State Courts. The Legislature revisited the issue in 1987 and
passed Judiciary Law §218, which allowed for the televising of court proceedings under a specific
set of criteria. The statute remained in force in various forms until 1997, when the Legislature chose
not to renew it. Therefore, Civil Rights Law §52, initially passed in 1952 , once again became, and
remains, the law of the State.

Within this legislative framework, the New York state courts have promulgated
administrative rules and have issued numerous decisions concerning the audio-visual coverage of
New York state courts. For example, in 2005 the constitutionality of Civil Rights Law § 52 was
challenged by the Courtroom Television Network. Court TV was seeking to be allowed to televise
atrial ina New York State courtroom. The matter reached New York’s highest court, the Court
of Appeals. In a unanimous decision, the Court ruled that Civil Rights Law §52 was constitutional
under both the State and Federal constitutions and that “the decision whether or not to permit
cameras in the courtroom is a legislative prerogative” (Courtroom Television Network LLC v. State
of New York 5N.Y.3d 222,233 [2005]). The Court reasoned that “Civil Rights Law §52 does not
prevent the press, including television journalists, from attending the trials and reporting on the
proceedings. What they cannot do under the statute is bring cameras in the courtroom” (Courtroom
Television, supra at p.233). The Appellate Division, Third Department, went a step further and held

that a court has no discretion when dealing with cameras in the courtroom, stating that although a
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court “has the right to control the proceedings before him and control his courtroom, that right is
not absolute [cits omitted]”, and that a court exceeds “his authority ...[by] implementing a ruling
interpreting Civil Rights Law §52 in such a way as to violate the clear legislative mandate of the
statute” (Heckstall v. McGrath 15 A.D. 3d 824, 825 [3“ dept. 2005]).

As to the relevant regulations, the Rules of the Chief Judge (22 NYCRR Part 29) and the
Rules of the Chief Administrative Judge (22 NYCRR Part 131) set out specific criteria for the use
of any audio-visual devices in New York State courthouses and give trial courts guidance as to how
to proceed in individual cases. These Rules were modified in 2016 to insure conformity with current
law and court practices. NYCRR Parts 29 and 131 confirm the court system’s policy of facilitating
audio-visual coverage of court proceedings to the fullest extent permissible by law; reaffirm the
statutory prohibition (set forth in Section 52 of the Civil Rights Law) against coverage of
proceedings involving testimony of parties or witnesses; and confirm the discretion of the presiding
trial judge to determine broadcast-related issues in the courtroom and the authority of administrative
judges to address such issues elsewhere in the courthouse.

[n recent years, with the advent of social media, new questions about the use of electronic
devices in the courtroom have arisen . News reporters have requested that they be allowed to
“tweet” and “post” live from a courtroom. Civil Rights Law § 52 , 22 NYCRR Part 29 and 22

NYCRR Part 131 do not address whether a device that has the ability to record both audio and visual

( as most tablets, smart phones and laptops do), may be used in a courtroom if the devices are not
being used to transmit radio or television signals from the courtroom. Judges have the responsibility
to control their courtrooms, and they are mandated to follow the laws of the state; but in so doing,
they should consider all court users and the needs of the public. The Seventh Judicial District has
endeavored to formulate guidelines to assist courts in addressing the use of and/or presence of

electronic devices in the courts.
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ELECTRONIC DEVICES IN THE COURTS
SEVENTH JUDICIAL DISTRICT GUIDELINES

The following guidelines govern use of electronic devices in the Courts of the Seventh Judicial
District. An electronic device is defined as: Any camera, cell phone, smart phone, tablet, computer,
laptop, or other device which can access the internet and/or record and/or electronically store and
transmit court proceedings (audio and/or visual). Excepted from this definition are body cameras

worn by law enforcement personnel during the course of their lawful duties.

A member of the public (including the media) may not use an electronic or other device to record

sound, video or photographs in the courthouse or courtroom unless it is with the prior approval of

the presiding judge of a proceeding, or the Administrative Judge. Such approval must be requested
no less than three (3) days prior to the commencement of the proceeding, unless, impossible or
impractical. Upon receipt of the request, the Court may schedule a hearing to allow the applicant
and litigants to set forth their positions under the applicable statutory provisions, case law, and 22
NYCRR Part 29 and 22 NYCRR Part 131 (A sample request form and a sample decision are
attached hereto as Exhibits I and II, respectively.) If the presiding judge grants approval, the
presiding judge must then seek permission from the Administrative Judge, pursuant to 22

NYCRR 29.1.

Provided that it does not interfere with order and decorum of the Court, a member of the public
(including the media) may use an electronic device for purposes other than those referenced in
Paragraph “2" above, at any time and during any proceeding provided that court security and/or the
presiding judge have not suspended the use of said devices. If use of said devices has been
suspended, individual requests should be directed to the presiding judge.
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4, In the event that court security personnel believe that an electronic device is being used improperly,
| the State of New York, Unified Court System, Department of Public Safety Directive Number 2a-

2014 (Effective Date: September 10, 2014), shall be followed. Said Directive Number 2a-2014 is
attached hereto and made a part hereof. As soon as practicable thereafter, the judge presiding at the

proceeding should be notified.

Attachments:
Exhibit I - Request Form
Exhibit IT - Sample Decision

Exhibit III - State of New York, Unified Court System, Department of Public Safety Directive Number 2a-
2014
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EXHIBIT 1
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__Count, ) (County)

In the matter of an Application to Conduct Index no.
Audio-Visual Coverage of Indictment no.
Calendar no.
Judge assigned
V. (Complete as applicable, if known.)

TO THE COURT:

I, The undersigned hereby applies for permission to conduct audio-visual coverage of the
above judicial proceedings as follows (check as appropriate):

televise live _audio (radio) broadcast live
videotape for later broadcast ____audiotape for later broadcast
film use still photography
tape record other (specify):

2. The scope of coverage requested is (check as appropriate):

throughout the above proceeding
during only the following portion(s) of such proceeding (specify):
3. The undersigned hereby agrees, that if granted access to take still photographs or video of

the above proceeding, he/she will immediately disseminate those photographs or that
videotape to all accredited media outlets present at the time of the above proceeding.

(Your name and signature)

(Your media organization)

(Address)

Date: Telephone no.

http://www.nycourts.gov/press/index.shtml
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STATE OF NEW YORK

COUNTY COURT COUNTY

PEOPLE OF THE STATE OF NEW YORK, RULES FOR STILL
PHOTOGRAPHY

against Indictment No.
XX-XX-XXX

XXXXXXXXXXXXXXXXXXX,

Defendant.

The Court has determined that it will permit the use of still photography during certain
portions of the trial of the People of the State of New York versus XXXXXXX, Indictment No. xx-
XX-XXX, after considering all the factors enumerated in 22 NYCRR 29.1 and Part 131.

Due to room constraints within the courtroom, and to minimize disruption within the
proceeding, the Court is going to designate only one media source as the authorized still
photographer. Applications to take still photographs were received from the following media
sources: Messenger Post Newspapers; the Democrat and Chronicle; WHEC-TV Channel 10;
WROC News 8/ WUHF Fox Rochester.

Notwithstanding the foregoing, the still photography will not be permitted unless the
foregoing media sources shall have entered into pooling arrangements for their respective groups,
including the establishment of necessary procedures, cost sharing, access to material and selection
of the pool representative who will be the still photographer. The Court may not be called upon to
mediate or resolve any dispute as to such arrangements. The Court shall be notified no later than
XXXXXXXXXX, at 5:00 p.m., as to who the selected still photographer will be for the
foregoing media sources. The Court shall then meet with the still photographer at a time later to
be determined.

The still photography is also only permitted under the following conditions:

L. There shall be only one still camera, with not more than two lenses, and related equipment
for print purposes.



Notwithstanding the foregoing, the Court may increase or decrease within reasonable limits
the amount of equipment that will be permitted into the court room on finding (I) that there
is a need therefor because of special circumstances, and (ii) that it will not impair the dignity
of the Court or the judicial process.

The still camera equipment shall not produce distracting sound or light and shall be approved
prior to the proceedings by the Court.

Still camera equipment and the photographer shall be positioned in such locations as shall
be designated by the Court. The area designated shall provide reasonable access to coverage
with the least possible interference with Court proceedings.

The photography equipment shall not be placed in, moved about or removed from the court
facility, and related personnel shall not move about the court room, except prior to
commencement of proceedings or after adjournment of proceedings or during a recess.
Lenses shall be changed only during a recess in the proceedings.

With the concurrence of the Court, modifications and additions may be made in light sources
existing in the facility, provided such modifications or additions are installed and maintained
at media expense and provided they are not distracting or otherwise offensive.

The Court reserves its right to terminate or modify the still photography coverage at any time.
Termination or modification shall not be done, however, unless there is, in the Court’s
discretion, good reason for same.

Still photography shall only be permitted during opening statements and closing
statements. No prospective jurors or sworn jurors shall be photographed.



COURT, COUNTY

iN THE MATTER OF AN APPLiCATI‘ON Te CoNDUGCT ORDER DETERMINING APPLICATION
AUDIO~VISUAL COVERAGE OF FOR AUDIO-VISUAL COVERAGE
SCI /IND #
v INDEX #t
CALENDAR

PRESENT: __Hon,

An application having Bbeen made to this Courton _. . 20 , pursuant
to section 131.3 of the Rufes of the Chlef Adminlstrator by
(news madla applicant), raquesting permission to (specify lype of coverage)
the above Judiclal proceeding; and

The Court having reviewed this applicailon and the attachad statements and affidavits oresented to the Cour
conceming the proposed coverage; and

The Court'have consuited with the news medla applicant and counse! to all partles to the above-namad
proceeding (and with (speclfy others - e.g., viclims, wiinesses, atc, - as sppropriate)

NOW, upon conslderallon of all relevant factors, including those specifled In saction 131.4 (0) of the Rules of
the Chief AdmInlistrator, It Is hereby

ORDERED, that the application Is (J -approved 0 -denivw
O3 -approved with the following (Imltations:

The basis for the determination Is (to be completed unless the application Is approved without speclal limltations and
no party, victim or prospective witness objects to coverage);

Any violation of this Order Is punishable by contempt pursuant to Arlicla nineteen of the Judlciary Law.

Dated:

Judge [/ Justice
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State of New York
Unified Court System
Department of Public Safety

DIRECTIVE

|
TO: Al Unitormed Personnel | NUMBER: 2a - 2014 |

b e S a5 P

| SUBJECT: Audio;’\(ideo Devices | EFFECTIVE DATE Sept. 10 2014
Pofective inneeditely when acourt otficer bas reason o believe that s individus!
using or i just impropetly used un audio recording deviee arcluding a cel! phone
Usea as a camers o recorder) meow court facility - and woless e approprine

e

wdrnnistradiy e judpe, has established an approve 'L[ulll\.ililii‘-L.'j‘-:u.n'ri.'x"'. <= the Latlowing

proevecures shoule be followed,

i The officer should approach the individual In possession of

COperator”™) for guestioning, (1wt all possible, this '.:'.:c‘:ia:w sh

conducted outside the courtroom. )

. The Operator should be intormed that unasutherized vee of wn sudio e

dueviee I court faerlity is improper wnd violwes the clearty -pogivd rale
policy at all court fucililies.

¢ The olficer should advise the Upum'.ur 1'&:41 irany fmages or cecending s awve

been taken in violation of the court v

v the court ofticer or an appr U}ﬂull\. .11I|‘5.1$.\L"! and that the Jailure to defowe

m.;!. nages recordings will resalt in charging the Operator with disorderiy
conduct or, where appropriste, obstruction of governmientul administnh

yomust be deleted o the satistiwien

i Faperience hus shown that any incidents o alleped unauthorizad recording
are resolyed o cooperative fashion through tis process of intormd imguis.

e matter is notsadsfacionily resolved with the Operator’s voluntuny, asistunee, und
the officer has evidence that would catise o reasonable person o belove that the
Orperatar s made improper photos or recardings, then - following Jscwssicn with
and approval by aoumitormed supers isor - the ofticer shoubd:

i Move the Uperator to a non-public are
b, Charge the Uperator appropriately

Ll 1 LSE

I eourts within New York City. the Operator should be tssued o summons (if b
with disorderly conduet) or processed as an arrest (17 charged with obstruesig: of
covernmental administration).
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Judpe mustbe obtained prior o the twiking ol'uny photographs or the record

Lircourts vutside of New York City. the Operntor should be churged through issuaney

o a desk appearanee ticket dn areas where UCS oflicers do 0ot process arrests top

izaue appearance tickets, the Operator showld be detaimed and focal fow enlorvenment

shotd e summon. randie this duty )

| he device should then be seized and vouchered as ey Bdenee until the vonclusion of the
minal matter. I possibic, the device's battery should be removed ad the deviee

shoudd be stored ina “lParaday bag”™ or similar enclosare Tor sulekeeping, A dewidled

gnusudl cccurrence report must be filed deseribing the anderbying acts, |
seareh warranl hos Brst been_obtamed, at no e should rhotos or reeondings be

sasnined without the Operator’s consent,

Han efiicer at any time has evidenee that would cuuse o reasomable persan o belicse
tial the Operator has committed &omore serious oflense, [or exinnphe, witness
Enpering or intimidation:

A e Operator shouid be detained

b. L he deviee should be seired tmmediatels

¢ o photos ar reeordings should be deleted

o The Judge presiding should be consulted for further nstraviions
o o ohotos should be examined without a search warrang

Muenibers of the press are permittad to use eleetronic deviees during court proceeding:
subject ta the diseretion of the presiding judge. Express author mmn:. ol Hn. pras

or video in g courtroont by members of the press. [ any cuse where o dispute o
over the ase of electronic devices in o courtroom or courthowse by members of the

press. the officer should inform the UICS Press Oftice (21202825100 inunediately
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all times when implementing this directive, olifeers should

b 11

.
aathurity of judges to oversee pi aeeedings and mainin decorim i
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