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SEC. 240.20 _
Dizcovery, upon demznd of defendant,

1. Except {o the extent protected by court order, upon a demand to
produce a defendant against whom an indictment, superior court
information, prosecutor's information, infarmation, or simplified
information charging a misdemezanoris pending, the prosecutor shall
disclose to the defendant and make available for inspection,
photographing, copying or testing, the following property:

{a) Any written, recorded or oral statement of the defendant, and of 2
co-defendant to be tried jointly, made, other than in the course of the
criminal transaction, to a public servant engaged in law enforcement
activity or to a person then acting under his direction or in coaperation
with him;

(b} Any transcript of testimony relating to the criminal action or
proceeding pending against the defendant, giving by the defendant, or by a
co-defendant to be tried jointly, before any grand jury;

(c) Any written report or document, or portion thereof, concerning a
physical or mental examination, or scientific test or experiment, relating
to the criminal action or proceeding which was made by, or at the request
or direction of a public servant engaged in law enforcement activity, or
which was made by a person whom the prasecutor intends to call as a
witness at trial, or which the people intend to introduce at triai;

(d) Any photograph or drawing relating to the criminal action or
proceeding which was made or completed by a public servant engaged in law
enforcement activity, or which was made by a person whom the prosecutor
intends to call as a witness at trial, or which the people intend to
infroduce at trial;

(e) Any photograph, photacopy or other reproduction made by or at the
direction of a poiice officer, peace officer or prosecutor of any property
prior to its release pursuant to the provisions of section 450.10 of the
penal law, imespective of whether the people intend to introduce at trial
the property or the photograph, photocopy or other reproduction,

{f) Any other uﬂovmﬂq obtained from the defendant, or a co-defendant to
be tried jointly;

(g} Any tapes or other electronic recordings which the prosecutor
intends to introduce at trial, irrespective of whether such recording was
made during the course of the criminal transaction:

(h) Anything required to be disclosed, prior to trial, to the defendant
by the prosecutor, pursuant to the constitution of this state or of the
United States. .

(i) The approximate date, time and place of the offense charged and-of
defendant's arrest. .

(j) In any prosecution under penai law section 156.05 or 156.1Q, the
time, pface and manner of notice given pursuant to subdivision six of
section 156.00-of such faw. -

(k) in any prosecution commenced in a manner set forth in this
subdivision alleginga violation of the vehicle and traffic law, in
addition to any:material required to be disclosed pursuant to this
article, any other provision of law, or the constitution of this state or
of the United-States, any written report or document, or portion thereof,
concerning a physical examination, a scientific test or experiment,
including the most recent record of inspection, or calibration or repair
of machines or instruments utilized to perform such scientific tests or



EXpEnments and e cerification certificate, it any, held by the

operator of the machine or instrument, which tests or examinations were
rmace by or at the request or directicn of a public servant engaged in law
enforcernent activity or which was made by a person whom the prosecutor
intends to call as a witness at trial, or which the people intend io

intro¢uce at trial.

2. The prosecutor shall make a diligent, good faith effort to ascertain

the existence of demanded property and to cause such property to be made
available for discovery where it exists but is not within the prosecutor's
possession, custody or control; provided, that the prosecutor shall not be
required to obtain by subpoena duces tecum demanded material which the
defendant may thereby obtain.



SEC. 240.30
Discovery; upon demand of prosecutor.

1. EXcept o the extent protected by court order, upon a demand to
produce by the prosecutor, a defendant against whom zn indictment,
superior court information, prosecutor's informztion, information, or
simpified information charging a2 misdemeanor is pending shall disclose
anc make available for inspection, photographing, copying or testing,
subject to constitutional limitations:

(2) any written report or document, or portion thereof, concerning a
physical or mental exarnination, or scientific test, experiment, or
comparisons, made by or at the request or direction of, the defendant, if
the defendant intends to introduce such report or document at trial, or if
the defendant has filed a notice of intent to proffer psychiatric evidence
and such report or docurnent relates thereto, or if such repart or document
was made by a person, other than defendant, whom defendant intends to call
as a withess at trial: and

{b} any photograph, drawing, tape or other electronic recording which
the defendant intends to introduce at trial. .

2. The defense shall make a diligent good faith effort to make such

property available for discovery where it exists but the property is not

within its possession, custody or control, provided, that the defendant

shzll not be required to obtain by subpoena duces tecum demanded material
that the prosecutor may thereby obtain.




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - Criminal Term

THE PEOPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007
-against-
GEORGE CAMPOS, ORDER
Defendant.

. Having read the annexed affirmation of ERIC M. SEARS, Esq., attorney for the

defendant GEORGE CAMPOS, and due deliberation having been had thereon, now on motion of

said attorney, it is hereby

ORDERED, that ERIC M. SEARS, attorney for the defendant, is hereby authorized to

tetain the services of THE MZHthQmZOm GROUP and MICHAEL GRENNIER, Senior

Analyst, to assist in the defense of said defendant, pursuant to Article 18-B of the County Law;

and it is

FURTHER ORDERED, that THE INTELLIGENCE GROUP, upon presentation of

suitable documentation, is to be compensated by the Assigned Counsel Plan, pursuant to section

18-B of the County Law, at the rate of SNl per hour, and if testimony is required, such

testimony 1s to be compensated at the rate o filllfor the half-day.

Dated:
: PL.2 A6 5 oy
: So Ordered: \§.



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - Criminal Term

THE PEOPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007

-against-
GEORGE COMPOS, AFFIRMATION
Defendant.

. ERIC M. SEARS, an attorney duly admitted to practice in the courts of New York State,
hereby affirms under penalty of perjury the truth of the following statements:
1. T am the attorney of record for the defendant GEORGE CAMPOS, having been
assigned pursuant to Article 18-B of the County Law.
2. This affirmation is respectfully submitted in support of the attached Order, szomNEm
the defense to retain the services of THE INTELLIGENCE GROUP and MICHAEL
GRENNIER, Senior Analyst.

3. The defendant has been indicted for the crime of Criminal Sale of a Ooiz.u.:ma

Substance in the Third Degree. A potential trial date has been set for September 9™, 2008.

4. Mr. Campos and the co-defendant, Benitez, are charged with selling a quantity of
cocaine to two individuals.

4. On March mau 2008, I was advised for mﬁ first time by the District Attorney that a
search warrant had been obtained relative to cell phones recovered from Mr. Campos and the co-
defendant, and that examination of the two phones had revealed data the prosecution intended to
ohwoa at trial. Some time later, I was provided with copies of the search warrant and related

documents, as well as a DVD purportedly containing data obtaiied from the phones.

()



5. Upon oxm_ﬁm.zmmo: of the DVD, it became clear that certain relevant information,
inciuding the date, time, duration znd content of various calls and/or messages, was not
contained on the DVD, and that, in any event, we were not content with the police version of
what information the subject phones contained, and desired to examine the phones ourselves,
pursuant CPL § 240.20(1)(f). When the District Attormney opposed examination of the phones by
the defense, a formal motion was submitted to this Court. By decision dated July 15" 2008, the
defense motion as denied, “to the extent that the People allow defense counsel to personally
observe the Arresting Officer go through the cell phones.”"

6. The importance of the cell phone data cannot be over-emphasized. The District
Attorney contends that Campos placed a cellular call to the co-defendant Benitez “moments
before” Benitez arrived to consummate the sale. Our preliminary review of the DVD supplied
by the prosecution, however, appears to show no such call. Obviously, whether or not such a
call was made is of vital importance. For this reason, it is essential that an expert in this area, in
the first instance, examine the DVD to ascertain as precisely as GOmmE_m what information it
~contains, and what conclusions, if any, may be drawn concerning contact between the two
phones. In the event that examination of the DVD is inconclusive in this regard, .w may then be
necessary for the expert to proceed pursuant to the Court’s order, that is, to observe the Arresting
Officer go through the phones. Finally, if, through this process, relevant information is obtained,
it may be necessary for the expert to testify with regard thereto.

7. Attached hereto under Exhibit A is a short business description of The Intelligence

Group, along with a copy of the C.V. of Michael Grennier, the Sentor Analyst who would be

- -working on-this-case. ‘Mr. Grennier has the experience and expertise necessary to assist the

" am proceeding under the assumption that by allowing “counsel” to observe, the Court meantto include an‘expert
retained by counsel, as counsel is not an expert in these matters and, in any event, would not be in a position to
testify as to his observations, should that become necessary.



defense in analyzing the cell phone data in this case. Also attached under Exhibit B is a printout
of the applicable billing rates, which, I am advised, are well within the range customarily
charged for such services.

8. The Court has discretion to approve fees outside of the 18-b guidelines. It has been my
experience that competent and respected experts routinely charge rates higher than those
suggested in the 18-b guidelines, and, often higher than the rates being sought r@..wE. The
defense is entitled to the assistance of an expert in whom it has confidence, and upon whose

opinion it can, in good conscience, rely. The People, of course, are not limited in the amount of

money they can spend for mxwmau and ,‘m‘wo.mmm to retain those whom they believe to be most
qualified. An indigent defendant should, within reason, have equal access to such potential
evidence. It is respectfully submitted that the rates sought in the attached order are reasonable,
and within the range of fees customarily o.wmwmma for these services.

WHEREFORE, it is respectfully requested that the attached Order authorizing the
defense to retain THE INTELLIGENCE GROUP and MICHAEL GRENNIER, Senior Analyst.
and further providing that he be compensated by the Assigned Counsel Plan, at the rate "l
per hour, and if testimony is required, such testimony is to be compensated at the rate of SR
for the half-day, be granted.

Dated: New York, N.Y.
August 5, 2008.

ERIC E

Att W\Wﬁm CAMPOS
@\m“maémﬁ Suite 1601

New York,; N.Y. 10006
212-252-8560
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PRIVILEGED AND CONFIDENTIAL
PREPARED UNDER SUPERVISION QF COUNSEL 1IN

ma b m.mjm By . CONNECTION WITH AND / OR IN ANTICIPATION OF
i UTIGATION AND IN CONNECTION WITH OBTAINING
RO 2 ADVICE OF COUNSEL . .
To: Eric M. Sears
Law Offices of Eric M. Sears,
From: Rob Kleeger
Date; August 5, 2008

Subject: George Campos Cell Phone Matter

The Intelligence Group (TIG} is a data farensics firm serving its client’s needs in systematically identifying, preserving, extracting,
analyzing, and interpreting digital evidence. The firm can uncover e-mail communications, account infarmation, file copying,
attempted data destruction, account usage, and other activities performed on computers. TIG has assisted clients in a wide variety
of lawsuits, ranging from cases invelving fraud, intellectual property theft, wrongful termination, forgery and other matters to
matrimonial and custody disputes. We have been retained to assist on civil, family and criminal matters.

TIG complies with all computer farensics standards as set forth by the U.5. Federal Bureau of Investigation {FBI} and Guidance
Software’s Incident Response Forensic Analysis and Discovery (IRFAD) program. The forensic technicians and examiners at TIG
employ a number of computer forensic software packages and analysis techniques which include but are not jimited to Guidance
Software’s EnCase to complete 2 comprehensive search of both active and deleted files as well as 10 provide an unpiased report of
the resuits. These software products are also utilized by the law enforcement community worldwide. Extensive coursework in the
computer forensics field along with hands-on, product-specific training is necessary in order to use these products correctly.
Additionally, specialized knowledge and training in chain of custody and evidence handling procedures in the field of computer
forensics is necessary in order to perform imaging and analysis up to industry and legal standards.

The staff at TIG are specialists in the skills necessary to extract and analyze computer data, even if that data has been deleted or
destroyed. in the field of data forensics, TIG places highest regard for the continuity, preservation and integrity of the digital
evidence. Once accessed, TIG applies its expert opinion to the provenance and complete analysis of that digital evidence

TiG Proposed Protocol:

TIG will conduct a review of the electronicaily stored information that was taken off the call phane devices and copied onto a DVD,
in order to determine whether a specific ceffular phone call during a specified date and time had occurred.
Once TIG has concluded its specified analysis, TIG will provide its finding report directly to counsel.
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Mr. Grennier is a Senior Analyst in The Intelligence Group’s Forensics and Security Services
Practice area. His expertise is focused on digital forensic data acquisition, analysis, intelligence
and threat management solutions, including investigation and security operations for corporate
and government clients, and the creation of various policies regarding physical and information
security controls,

Mr. Grennier is a trained and certified digital forensic analyst, conducting and overseeing data
acquisition and electronic evidence examination services conducted by the firm. He has
conducted dozens of digital forensic investigations for law enforcement agencies, corporations
and government clients in matters including harassment, theft, fraud, intellectual property
disputes, employee behavior, violation of restrictive Covenants and related contractual issues.

Mr. Grennier has conducted dozens digital forensic investigations on various electronic media
utilizing software products such as EnCase , Access Data's Forensic Tool Kit (FTK), Registry
Viewer, Password Recovery Tool Kit, Paraben's Network E-mail Examiner and Faraben E-mai
Examiner.

Mr. Grennier has conducted several cover, internal operations in both criminal and civil
litigation, which have included court-ordered production of evidence, certifications and affidavits,
and the production of expert’s reports.

In 20086, Mr. Grennier retired as a Police Captain with the additional responsibility of handling
the day to day operation of the local government’s network for over 15 years. During his tenure

ion in 2004 by .Oo<m_,:oq McGreevey and served as the Vice President of the National
Emergency Number Association - New Jersey Chapter for several years.

Mr Grennier has completed extensive training in digital forensic field since 2001. As part of his
training to become a digital forensic examiner, Mr. Grennier completed fraining classes
conducted by International Association of Computer Investigative Specialists in which he has
received Certifications as g Forensic Computer Examiner (CFCE), Electronic Evidence
Collection Specialist (CEECS), EnCase Cerified Examiner (EnCE) from Guidance Software,
The National White Collar Crime Center and by the International Association of Computers
Investigative Specialists (IACIS). Mr. Grennier is = coach/instructor for students taking this
years {ACIS CFCE program.

Mr. Grennier volunteers his time as the Deputy Coordinator of Emergency Management for the
Borough of South Plainfield. He is responsible for both planning, communications and
interoperability. Through Emergency Management he has recetved and provides training for the
Ineident Command Systems, Citizen Emergency Response Teams (CERT}, Emergency Center
Operations, Weapons of Mass Destruction Awareness courses for both-energetic materials and
radiological materials. )
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PRIVILEGED ANDY CONFIDENTIAL
PREPARED UNDER SUPERVISION OF COUNSEL IN

w i * lm” “_ . ! w 3
- - 1 :Y CONNECTION WITH AND / OR iN AKTICIPATION OF
bi mm) e _@m_ "Om..w it S8 pr /
UTIGATION AND IN CONNECTION WITH OBTAINING
FEEE ARG v SPUERDVICATIONS ¥ FIANENNIMOS ADVICE OF COURNSEL

Fees and Charges

Standard "~ © Premium Depositions and Testifying
Hourly Rates - {M-F, 8.00 to 5:00pm) {Nights, Weekends, (Billed at full or half day
- E : days) Premium rate
plus travel)

] | -/ Ful SR Ha
_— = I TG

Project charges will be based on the hourly rates and/or project fees identified above. In addition to the foregoing hourly rate
charge, we will charge you, and you agree to pay, all out-of-pocket expenses incurred in connection with the project. The forensic
process requires us to use various storage devices (i.e. hard drive, backup tape, floppy diskette, CD's, DVD's or other storage media)
for each device imaged.

We charge a five and one-half percent (5.5%) surcharge on the services fee for casts not directly billable to you, such as facsimile
and telephone usage, photocopies, postage, mail courier and other administrative costs. Field-related direct project expenses are
invoiced at actual cost. Such direct project expenses include travel expenses, out-of-packets, meals, and third party dacument
reproduction charges. Mileage for local travel utilizing company or employee-owned vehicles is reimbursable at the IRS rate in effect
at the time the expense is incurred.

We appreciate the opportunity to work together in this matter. Please contact me directly with regard to any further questicns.

Dgriaky nomad tyioh dlevess
Do i Ml Kb, o g rcrlege

Rob Kleegersig==arzns

Rob Kleeger
Managing Director



ERIC M. SEARS
Attorniey af Law
61 Broadway, Suite 1601
New York, NY 10006

Tel. 212-252-8560 Fax: uﬁ-p&q..mo.un Cell: 917-929-2096
email: emsearsesg@aol.com Website: EricMSearsLaw.com

August 6, 2008.

The Intelligence Group
1545 Route 206
Bedminster, NJ 07921

Attention: Robert Kleeger

Re: People v. George Campos
New York County Indictment No. 3024N-2007

Dear Robert:

Enclosed is a copy of an order signed by Judge Ambrecht authorizing me to retain the
services of TIG and Michael Grennier at the rates shown, which I believe are in line with
your standard fees. These rates are somewhat higher than most judges would have
approved, and without the limits many such orders impose. I was glad to get it.

Let me give you some relevant case information:

Mr. Campos and the co-defendant, Jose Benitez, are charged with selling cocaine to two
individuals. The sale is alleged to have taken place on April 18", 2007, at approximately
2:30 pm. The sale is alleged to have gone down as follows: two buyers approached
Campos; a sum of money was given to Campos, who then made a cell phone call to
Benitez; moments later Benitez exited a housing development and approached the scene;
Campos then exchanged the money he had been given for cocaine supplied by Benitez,
the cocaine was then handed by Campos to the buyers. Both defendants were arrested at
approximately 2:35 pm. Thus, the cell phone call with which we are concerned is alleged
to have been made by Campos to Benitez some time between 2:30 and 2:35 pm, give or
take a minute or two.

Cell phones were recovered from each defendant. Eventually, a search warrant was
obtained authorizing a search of the phones. That search was conducted by the arresting
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officer, who produced a DVD of data purportedly obtained from the phones. A copy of
the DVD is enclosed.

My assistant and I reviewed the DVD. 1 believe the Campos phone number is 347-408-
3138, and the Benitez number is 347-609-8924. “Recent calls” in the Campos phone
(voucher #656012) shows Benitez’s cell phone number and a call duration of 15 seconds,
but does not show a date and time of call, or whether the call was incoming or outgoing.
“Recent calls” in Benitez’s phone (voucher #656010) has an entry with Campos’s phone
number at 5:24 pm on April :wgu some three hours after arrest, with a call duration of
zero seconds, and again we cannot tell if it is incoming or outgoing,

What we really want to know is what the data says, if anything, about the call alleged to
have been made from Campos to Benitez at approximately 2:30 pm on the 18™. Does the
DVD show evidence of such a call? We would also like any additional information that
may be gleaned from the DVD about time/date on the Campos phone, and
incoming/outgoing on both phones.

If you can say, based upon the DVD, that the subject call is not shown, i.e. was not made,
then we need go no further in examining the phones themselves, and we would simply
present that conclusion at trial. If the DVD is inconclusive on the issue, we may have to
proceed with the limited inspection provided in the judge’s order - that is, to observe the
arresting officer examine the phones.

So take a look, and let me know what you think. It is not necessary at this time to prepare
any written report. :

Sincerely,

mmo M. Sears

EMS/abs
encl.

P.S. In order to facilitate payment by the Assigned Counsel Plan, I need from you a
completed Subsititue W9 (blank form enclosed) and a “government issued” photo ID (1
assume it should be of Grennier). This will permit payment for this one case. If you are
interested in being certified by the panel for future work in assigned cases, let me know

and I will get you the necessary paperwork.



SUPREME COURT OF THE STATE OF NEW YORK
HOCZA:& OF NEW YORK - Criminal Term

THE PEOPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007
-against-
GEORGE CAMPOS, | ORDER
Defendant.

. Im&:m read the annexed affirmation of ERIC M. SEARS, Esq., attorney for the
defendant GEORGE CAM POS, and due deliberation having been had thereon, now on motion of
said altorney, it is hereby

ORDERED, that ERIC M. SEARS, attorney for the defendant, is hereby authorized to
- retain. the services of THE INTELLIGENCE GROUP and MICHAEL GRENNIER, Senior
Analyst, to assist in the defense of said defendant, pursuant to Article 18-B of the County Law;
and it is

F CWHth Ozvmmﬂmﬁ ﬂ:mﬂ ﬁ Im HZ%WPEQmZOm GROUP, _upon presentation of

ﬁ:a@_n docume jon, is to Uo ooS_uo:wmﬁa E\ Em >wm_ozma Counsel Em: pursuant to section
18-B of the County Law, at the rate of S < hour, and if testimony is required, such

testimony is to be compensated at the rate of (IR for the half-day.

Dated:
E.N.mg maﬂ m. 7 /
So Ordered: \\\ ’

ot




H CRIMINAL COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

IN THE MATTER
OF

AN APPLICATION FOR A WARRANT
AUTHORIZING A SEARCH OF THE FOLLOWING
PROPERTY ON NYPD VOUCHER # N656010: ONE
CELLULAR YTELEPHONE THAT IS A BLACK AND
GRAY MOTOROLA CELL.ULAR TELEPHONE.
MODEL NUMBER H72UAH9JR7AN. SERIAL  SEARC
NUMBER 805JGW0114, AND BATTERY NUMBER SP
- S/N:N5705C. INNYPD CUSTODY

AFFIDAVIT IN
SUPPORT OF
SEARCH WARRANT

8ot 6 = 2007

COTICS CQURT

H WAR

AR
ECIAL NAR

IN THE MATTER
) OF

AN APPLICATION FOR A WARRANT
AUTHORIZING A SEARCH OF THE FOLLOWING
PROPERTY ON NYPD VOUCHER # N656012: ONE
CELLULAR TELEPHONE THAT IS A BLUE AND

{ GRAY MOTOROLA CELLULAR PHONE WITH

MODEL NUMBER 1295 IN NYPD CUSTODY
SEAR(

AFFIDAVIT IN
SUPPORT OF
mmb%ﬁ.@ WARRANT

1347 - 2007

H WARRANT NO.

e

State of New York )
’ } ss:
County of New York )

ECIAL NARCOTICS COURT

Detective Lisa McCaila, Shield 7346, bemng duly sworn, deposes and says:

1.

the Narcotics Boro Manhattan South.

2.

nave participated ji: thousands of narcotics-related arrests, most of which

heroin and marijuana. [ have al

majority of which were also narcotics-related.

[ am a Detective in the New York City Police Department (NYPD). assigned to

I'have been with the NYPD for more than fourteen years. During my career, [

have involved cocaine,

so participated in the execution of numerous search warrants, the




3. This affidavit is submitted in support of an application for warrants to search the

- property described below. all of which is currently vouchered and in police custody:

2. On NYPD Voucher N656010. one cellular telephone that is a black and gray
Motorola Cellular Telephone. model number H72UAH9JR7AN., serial number
SERIALBOSIGWO1 14, and battery number S/N: N5705C now in police custody,
for any and all means of committing a narcotics crime. including the following
property: any and all records pertaining to the possession and sale of narcotics
and the participation in a narcotics canspiracy. including, but not limited to: 1)
names. addresses. and/or telephone numbers of narcotics co-conspirators stored in
and retrievable from the memory of the cellular telephone: 2) numbers previously
dialed or programmed as part of a speed dial function into the cellular telephone;
and 3) any photographs or other information stored in the memory of the cellular
telephone: and

b. On NYPD Voucher N656012. one cellular telephone that is a blue and gray
Motorola Cellular Telephone, Model Number 1295, naw in police custody, for any
and all means of committing a narcotics crime., including the mo:osqm.:m property:
aiy and all records periaining to the possession and sale of narcotics and the
participation _..= a narcotics conspiracy, including, but not limited to: 1) names,
addresses. and/or telephone numbers of narcotics no-nosmnrmﬂo_..m stored tn and
retrievaole irom the memory of the om:a_m.ﬁ telephone: 2) numbers previously
dialed or programmed as part of a speed dial function into the celiular telephone;
and 3)any photographs or other information stored in the memory of the cellular

elephone.

)




4. The cellular telephone under NYPD Voucher Number N6360 10 was recovered

. from Jose Benitez (hereinafier “BENITEZ™). in connection with his arrest on April 18, 2007, for
the crime of Criminal Sale of 2 Controlled Substance in the Third Degree. under Penal Law §
220.39(1).

5. The celiular telephone under NYPD Voucher Number N636012 was recovered
from George Campas (hereinafter "“CAMPOS). in connection with his arrest on April 18, 2007,
for the crime of Criminal Sale ot a Controlled Substance in the Third Degree. under Penal Law §
220.39(1).

6. There is reasonable cause to believe that the above-described cellular telephones
under NYPD Vouchers N656010 and N656012. currently police custody. are being used to
facilitate the sale of controlied substances, and that evidence of the sale of cocaine, and
i no:mv:.mn% to comimit those crimes and efforts to conceal those crimes will be found therein,

including. but not limited to:

a. electronic communication equipment, including but not limited to
telephone bases and handsets, cellular telephanes, answering machines,
paging devices and related equipment, including but not fimited to
auxiliary batteries, chargers. and wiring, and stored information, data, and
images contained on or in said communication equipment. including but
not limited to stored names and numbers and recorded messages; and
elecironic security equipment and devices.

b information. data. images and electronic communications including but
not limited to, the names, nicknames, addresses. e-majl addresses,
numbers, including telephone numbers. credit card numbers, notes,
cerrespondence, instructions, orders. time, date and location descriptions,
itern descriptions and event descriptions, together with evidence showing
or tending to show the identity of the maker or user of the information,
dala. imagss and/or electronic communications such as passwords, sign-on
codes and program design.

La




7. The basis for my belief is as follows: on April 18.2007. [ was part of a Narcotics -
Enforcement Team working in the vicinity of West 25" Street and Ninth Avenue. in New York
County. Atapproximately 2:30PM. in front of 443 West 25™-Street, I, along with Sergeant
Ponce. observed two separately charged individuals. Jeff Carmen {hereinafter “CARMEN™) and
Allison Morris (hereinafter "MORRIS™) approach defendant CAMPOS. CARMEN then handed
CAMPOS a sum of United States currency. and CAMPOS. in S.:.:. Emnmg a nm:im_, telephone
call. Moments later, BENITEZ walked out of a housing development dircctly opposite the
aforementioned location. and joined CAMPOS, CARMEN AND MORRIS. CAMPOS then
handed BENITEZ United States currency in exchange for small objects. CAMPOS then handed
said smail objects to CARMEN. who. after dropping said objects on the ground. handed them to
MORRIS.

8. Farn informed by Detective Joseph Fills, Shield 1393, also with the NYPD. that
moments later. MORRIS dropped sax vellow Ziploc bags of alleged crack cocaine 1o the ground
as the police approached. Gmﬁmﬁ?m Fitls recovered said evidence. which was then vouchered
under NV PD Voucher Number N656008. -

a. Based on his experience in narcotics investigations. Detective Fills believes the
substance recovered on the above occasion was cocaine. Furthermore. said
purchase was field tested with pesitive results for cocaine.

9. On April 18. 2007, BENITEZ and CAMPOS were arrested putsuant to the above
relerencec narcotics sale. The above-described cellular Hm_mnmo:m contained under NYPD
Voucher Number N656010 was recovered from BENITEZ s person at the time of his arrest, and
the above-described cellular telephone contained under NYPD Voucher Number N656012-was

recovered from CAMPOS person at the time of his arrest.




WHEREFORE. 1 respectfully request that the Court issue a warrant and order of seizure in the
form annexed, authorizing a search of the following property identified on NYPD voucher
number M656010: one cellular telephone that is a black and gray Motorola Cellular Telephone.
on NYPD Voucher N656010. one _ua_._:_m_. telephore that is a black and gray Motorola Cellular
Telephone, model number H72UAHYIR7AN. serial number 8051GWO1 14, and battery number
S/N: N3765C now in police custody: and on NYPD voucher number N656012, ., one cellular
telephone that a E_:m and gray Motorola Cellular Telephone, Model Number i295. for mwo,_ﬁ
described property. and directing that if such property or evidence or any part thereof be found

that it be seized and brouglt before the Court.




With respect to the data. information. images and electronic communications contained
on electranic communication equipment. as described above, it is also requested that this Court
grant pernussion to retrieve the above-described data, information, images and electronic
communicalions. and print them or otherwise reproduce them by converting them ar copying
them into storage tn another device.

N previots appiication in this matler has been made to anv other judge. justice. or
magistraie,

False statenients made herein are punishable as a class A misdemeanor @E,.,Em:ﬁ to §210.45

Vek Mo -

OFFICER

of the Pena! Law.

APPROVED: 7 . ™
N ./llllll.\\
b Assistant District Aftorney

Swormn to before this
Vwrlﬁamw. of aQ f:\?(g_\m g\v

'\

IMINAL COURT
JeRuazna




CRIMINAL COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

IN THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK
TO ANY POLICE OFFICER IN THE CITY OF NEW YORK

Proot by affidavit having been made this dav before me by Detective Lisa McCalla.
Shield 7348, that there is reasonable cavse for believing that certain property. to wil:

a. electronic communication equipment, including but not limited to
telephone bases and handsets, cellular telephones. answering machines,
paging cevices and related equipment. including but not limited to
auxiiiary batteries. chargers, and wiring. and stared information. data, and
images contained on or in said communication equipment, inctuding but
not limited to stored names and numbers and recorded messages; and
electronic security equipment and devices.

b. information, data. images and electronic communications including but
not limited to, the names, nicknames, addresses. e-mail addresses,
numbers. including telephone numbers, credit card numbers. notes,
cerrespondence, instructions. orders. time. date and location descriptions,
itemn descripiions and event descriptions. together with evidence showing
or tending to show the identity of {he maker or user of the information.
data. images andior electronic communications such as passwords. sign-on
codes and pragram design.

R

may be found in the following property identified on NYPD voucher number N656010: one
cellular telephone that is a black and gray Motorola Cellular Telephone, model .:c:&a_.
H72UAHYIRT7AN, serial number mmamxrmom._mioﬁ 14, and battery number S/N: N5705C.
YOU ARE THEREFORE COMMANDED. to search the following property: on NYPD
Voucher Namber N656810: one cellular telephone that is a black and gray Motorola Cellular
Telephone. miodel number IT72UAHOJRTAN. serial number SERIALBOSIGWO1 14. and battery
number 5/MN: N5703C for the above described property. and if you find such property or

evidence or any part thereof 1o bring it before the court without unnecessary delay.




Addittonally. with respect to the data. information. tmages and electronic
communications contained on electronic communication equipment. as described above, this’
' Court authorizes the retrieval of the above-desciibed data. information, images and electronic
communications. and the printing of them or otherwise reproducing them by converting them or
copying them into storage in another device.

Q>WW>Z% MUST BE EXECUTED WITHIN (IOTEN DAYS OF DAY OF ISSUANCE

c>ﬁmungqzwm:g:uwzmgﬁaoxx,%ahmh9q0ﬁ|g(&&$w5®§\ w&yww
TIME: \mvw \w&&

gccmmnﬂﬁ:mnm;az>r00qu




CRIMINAL COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

INTHE NAME OF THE PEOPLE OF .H,Im.wﬂm_,ﬁm GF NEW YORK
TO ANY POLICE OFFICER IN THE CITY OF NEW YORK

Proof hy affidavit : tving been made this day before me hy Detective fise MeCalla,
shield 7346. that there is reasonable cause for believing that certain property. to wit:

¢. elecronic communication equipment, including but not limited to
telephone bases and handsets, cellular tclephanes. answering machines,
paging devices and related equipment. including but not limited to
auxifiary batteries. chargers, and wiring, and stored information, data, and
images contained on or in said communication equipment, including but
not limited to stored names and numbers and recorded messages; and
electronic security equipment and devices.

d. information. data, images and electronic communications including but
not limited to. the names. nicknames. addresses. e-mail addresses,
numbers. iacluding telephone numbers, credit card numbers. notes.
correspondence. instructions. orders. time, date and location descriptions,
st descripions and event descriptions. ogether with evidence showing
or tending o show the identity of the maker or user of the information,
data. images andror clectrenic communications such as passwords, sign-on
cades and program design.

may be found m:,:go following property identified on NYPD voucher number N636012: one
cellular telephone that is a blue and gray Motorola m_m_:.__mm. Telephone. Model Number 1295,
YOU ARE THEREFORE COMMANDED. to search the followirg property: on NYPD
Voucher Nuimber N6366G12: one cellular telephone that is a blue and gray Motorocla Cellufar
Telephone. Model Number 1295 for the ahove described property, and if you find such property
or evidence or any part thereof to bring it before the court without unnecessary delay,
Additionally, with respect to the data. information, images and electronic
commuritcations conened on electronic communication equipment, as described above, this

Court authorizes the retrieval of the above-deseribed data. information. | mages and electronic

3y




communications, and the printing of them or otherwise reproducing them by converting them or
copying them into storage in another device.

WARRANT MUST BE EXECUTED WITHIN (10)TEN DAYS OF DAY OF ISSUANCE

DATED IN THE CETY OF NEW YORK. this. 24 day of %Q_m Qm\:\v&\\_ @cq

TIME: L QﬁﬁJ@L .

JUDGE A@‘ THE CRIMINAL COURT

4. FERRARA




CRIMINAL COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

IN THE MATTER
OF

AN APPLICATION FOR A WARRANT AUTHORIZING A SEARCH OF THE FOLLOWING
PROPERTY OGN NYFD VOUCHER # N656010: ONE CELLULAR TELEPHONE THATIS A
BLACK AND GRAY MOTOROLA CELLULAR TELEPHONE, MODEL NUMBER
H72UAHIJRTAN. SERTAL NUMBER 805JGWO0114, AND BATTERY NUMBER S/N:
N5705C. IN NYPD CUSTODY

BRIDGET . BRENNAN

SPECIAL ASSISTANT DISTRICT ATTORNEY
30 Centre Street

New York. New York 100113

Aw% 6 - 2007

SEARCH WARRANT #




- CRIMINAL COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

INTHE MATTER
OF

AN APPLICATION FOR A WARRANT AUTHORIZING A SEARCH OF THE FOLLOWING
PROPERTY ON NYFD VOUCHKER # N656012: ONE CELLULAR TELEPHONE THATIS A
BLUE AND GRAY MGTOROLA CELLULAR PHONE WiTH MODEL NUMBER [295 IN
NYPD CUSTODY

BRIDGLET G. BRENNAN ‘
SPECIAL ASSISTANT DISTRICT ATTORNEY
30 Centre Street

New York. New York 10013 1347~ 2007
SEARCH WARRANT #
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- SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007
-against- o
MOTION TO INSPECT
PROPERTY PURSUANT TO

CPL § 240.20
JOSE BENITEZ, and
GEORGE CAMPOS,

: Defendants.

whmvmm TAKE NOTICE, that upon the annexed affirmation of ERIC M. SEARS, mm@.,
and upon all other papers and n&omw&smw heretofore filed and/or had herein, the a.mmo:am:r
GEORGE CAMPOS will move this Court, Part 21 thereof, to be held at the ooz.nrommm at 111
Centre Street, on the 4" day of June, 2008, at 9:30 a.m., or as soon thereafter as omwa:wm_ may be
heard, for the following relief:

An order pursuant to CPL § 240.20(1)(f), and the New Yok State and Federal
Constitutions, providing that the Office of the Special Narcotics Prosecutor, at a date and time to
be-agreed upon by the parties, and under such conditions as the Oos.ﬁ deems appropriate, make

available to the defense, for inspection, photographing, copying or testing, certain property

obtained from the defendant and the co-defendant, 1o wit: two cell phones.

Dated: New York, N.Y.
May 21, 2008.

mwzm%%w
aamsomoxomn»zwg
61 Brdadway, Suite 1601

New York, N.Y. 10006

212-252-8560




‘SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK. Indictment No. 3024N-2007

-against- :
mdwwOWHHZQ AFFIRMATION

JOSE BENITEZ, and
GEORGE CAMPOS,

Defendants.

ERIC M. m@.&%wu an attorney duly admitted to practice in the courts of Zoé York State,
hereby affirms under penalty of perjury the HEE.‘ of the following statements:

1. I'am the attorney of record for the defendant GEORGE OV?:uOW, having been
assigned pursuant to article 18-b of the County Law.

2. This affirmation is submitted in support of the attached notice of motion, seeking an
order, pursuant to CPL § 240.20(1)(D), ﬁQ..EEEm the defense to inspect, examine andfor test
certain property obtained from the defendant and the co-defendant, to wit: two cell phones, under
such conditions as the Court may deem appropriate.

3. Mr. Campos and the co-defendant, wmbnmw. are charged with Criminal Sale of a
Controlled Substance in the Third Degree, for allegedly selling a quantity of cocaine to two
individuals.

4. On March mau 2008, I was advised for the first time by ADA Dowdell (the m.,mm,ﬁawm
Assistant} that a search warrant had been obtained relative to ceil phones recovered from Mr.

Campos and the co-defendant, and that examination of the two phones had revealed data the

I 2



prosecution intended to offer at trial.! requested that | be given immediate access to the search
warrant documents, and to the ‘amﬁm allegedly obtained. ADA Dowdell wimmmw refused such
request, contending that the information was “Rosario™ material, to which I was not yet entitled.
A short time later, however, ADA Dowdell abandoned that untenable position, and [ was
provided with copies of the search warrant m.:a related documents, as well as a DVD purportedly
..,.\oimm:m:m. the data obtained from the phones.

5. Upon examination of the DVD, it became clear that certain relevant information,
including the date, time, mcwmno:‘m:m content of various calls and/or messages, was not
contained on the U<Un and that, in m:w event, we were not content with En @o:om version of
what iwoz:mzon the subject phones contained, and desired to examine the vwo@wm ourselves, ag
we are clearly entitled to do, pursuant CPL § 240.20(1)().2

6. On May 12", I advised >D>. Uoéa.m: of my desire to examine the cel] phones.” She
refused my request, and suggested | “make a motion.” On May 15", in the hope of avoiding
having to burden the Court E::. needless motion practice, I faxed a letter to ADA Dowdell
calling her attention to CLP § 240.2001)(1), and renewing my request. Several days later I
received a response, in which ADA Dowdell offered o permit me to “personally owm.oﬁo the
Arresting Officer go through cach cell phore, just as he did on the DVD afready provided,” and -

that if I wanted any more extensive examination should “petition the Court.”

' Thie VDF does not show that a search warrant was obtained in the case, nor was a search warrant and the data
allegedly recovered mentioned in ADA Dowdell’s response to defense omnibus motions and discovery requests.
The case had been pending some 1] months before | was informed of the warrant and the data allegedly obtained
thereby. .

*CPL 240.20(1)(f) provides, in pertinent part, that “the prosecutor shall disclose to the defendant and make
available for inspection, photographing, copying or testing . . . any property obtained from the defendant, or a co-
defendant to be tried jointly.” .

* I also made;clear to APA -Dowdeil that | would waive any chain of custody and preservation objections associated

with the defense examination.
M m



7. CPL 240.20(1Xf) gives the defense the right to inspect, photograph, oomw or test, any
property obtained from the defendant, or a co-defendant to be tried jointly. Hr.m.w.ﬂ_.m.ﬁmﬂm@..ﬁmwlw
envisions the defense conducting its own examination of the property, as it sees fit. The
?.,ommocmo:um offer to limit such examination to observing the mﬂmmm:m officer “go through” the
phones is wholly inadequate.

WHEREFORE, the defense requests that the Office of the Special Narcotics Prosecutor,
at a date and time to be agreed upon by the parties, and under such conditions as the Court deems
appropriate, be ordered to make available to the defense, for inspection, photographing, copying

or testing, the two cell phones that were the subject of the search warrant

Dated: New York, N.Y. 7/
May 21, 2008. A .
WalVaYe
ERJC M. AEARS /7
orngy for GEORGE CAMPOS
61 Brgddway, Suite 1601
New York, N.Y. 10006
212-252-8560

TO:
SPECIAL NARCOTICS PROSECUTOR
Attention: Eva Marie Dowdell




SPECIAL NARCOTICS PROSECUTOR
Attention: Eva Marie Dowdell



SUPREME COURT: STATE OF NEW YORK
COUNTY OF NEW YORK

. i I ndictment No. 3024N-2007
THEPEOPLE OF THE STATE OF NEW YORK . :

-against-

GEORGE CAMPOS,

Defendant.

MOTION TO INSPECT PROPERTY

ERIC M. SEARS
Attorney for George Campos

61 Broadway, Suite 1601
New York, NY 10006
212-252-8560
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. SUPREME COURT OF THE ST ATE OF NEW YORK

#SPECIAL NARCOTICS COURT

"COUNTY OF NEW YORK

CITY OF NEW YORK: PART 2]

__ THE PEOPLE OF THE STATE OF NEW YORK |W INDICTMENT NUMBER
[

3024/07

. _

- agamst - :
* PEOPLE'S RESPONSE TO
\ DEFENDANT'S MOTIONS
ﬁ

George Campos, TO INSPECT PROPERTY

AND TO SUPPRESS
L. i Defendant. | EVIDENCE

Eva Marie Dowdell, an attorney duly admitted fo practice law before the Courts of the State
of New York, hereby affirms under penalty of perjury that the following statements are true:
1. Tam an Assistant Disirict Attomey in and for the County of New York, cwrrently assigned

to the Office 6fthe § al Narcotics Prosecutor for the City of New York.

2. ihave been designated by Bridget G. Brennan, Special Narcotics Prosecutor for the City of

New York, to prosecue the above-captioned case.

o

3. I'submit this affirmation in ,‘mm_uozwm to the defendant's motions dated Nﬁuﬂ_ 21,2008 and

May 21, 2008, and served on the People on April 21,2008 and May 21, 2008.

pl

4. The responses contained herein are b ased upon information and belief, the sources of which
are a review of the police ; reports contained in the Special Narcotics Prosecutor's Office file and

discussions with the police officers involved in this natier,

-

5. The People herehy deny all factual allegations set forth by the defendant that are not

specifically admitted hepein,

FACTS

6. On April 18, 2007 4 Narcotics Enforcement Team working in the vicinity of West 25"

 Street and Ninth Avenue. in New York County, ohserved two s eparately charged individuals,

3




1. The above described search warrants were subsequently executed. The Arresting

pect the cellular el ephones by going through the call logs of each. This

| Officer proceeded to
Imspection procedure was videotaped.

INSPECTION OF PROPERTY PURSUANT TO CPL § 240.20

12. On March 13. 2008, the People provided the defendant with a DVD of the Arresting
Officer’s inspection of each celiular telephone.

13. Oz May 15, 2008, the defendant. through counsel, demanded that the People turn over said
cellular telephones for independent testing.

14. As the Peopie are concerned with maintaining both the chain of custody and the
preservarion of said evidence, an alternative proposal was made. Specifically, the People agreed to
an in person gbservation by defense counsel of the Arresting Officer’s inspection of the cellular
telephones. That is, defznse counse! was invited 1o rersonally watch the Arresting Officer go
through the data in each phone, as she did when the search wacrant was originally executed.

i5. The People subwmit that this in person shservation is sufficient pursuant to CPL §
240.20(1%1). Furthermuore, given.the nature of the evidence and lack of specificity by the defendant
in regards to “independent testing” of the celiular telephones, the People respectfully request that the
Court deny the defendant’s niotion to inspect said property by means of “independent testing,”

A, CPL § 240.20 Provides s Limited Right of Inspection by wm.m.gwm
The defendant’s right to perform its own scientific tests upon material evidence was
recognized and quaiifiea by the Court of Appeals with respect to dangerous drugs. See People v.

White, 40 N.Y 24 797. 708 {1976 } (bolding ihat “a defendant charged with a dangerous drug

“offense nust normally be aceorded the right, with uppropriate safeguards and under the supervision

of the court, 1o preirisi discovery with respect to the atieged dangerous drug....”). The

25
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defendant’s right to conduct independent tes sting was primarily designed to determine the weight

w1

“and composition of alleged dangerous drugs, in order to challenge the People’s tests and experts.

see People v. North, 96 Mise. 2d 637, 638 ( 1978) (finding that “the defendant should have the right-

nEss o festity as to the result of any scientific tests ., . ). Furthermore,

to call his own exper

testing was allowed in cases where the ] dJefendant’s guilt or innocence hung exclustvely on the

nature anid amount of {he subsiance in question: he advanced no other theory of defense.” White, 40
The independent testing issue in the instant case does not invoive dangerous drugs or other

¢ evidence that the defendant may wish to independently verify. Rather, the defendant

wants ta conduct unspecified tests on celiular telephones, even though he has not shown the
tmportance or usefulngss of said tests to his defense. Seeg id. (stating that “[fJor refutation of the

charge against him there was no acceptable alternative to scientific testing by experts of his
choice™ ). The People subimit that there are viable alternatives available to the defendant that would
propeny balance his right 1 inuspect evidence with the People’s duty o preserve evidence that could
readily be destroyed or alered. This includes the People’s proposal for in person observations, by

“counsel, of a review of the information contained i in each cellular ﬁmﬁwobm
. CPL § 240.5¢ Permits the Court to Limit, Condition or Regulate Discovery
‘Where there is a “danger to the integrity of physical nSamnom ” the court is permitted 1o

Issue a protective order limiting, conditic oning or regulating discovery. See CPL § 240.50. As noted

sateguards . . . 1o profoct against nination or destruction of evidence.” 40 N.Y.2d at 798
-a_% tionally, “the particaiar safepuards must necessarily be designed on an ad hoc basis in the light




_ recognition of other material circumstances of the individual case.” [d.; see also People v. Green,

1123 Misc. 24 648,651 {1984) (quoting White); People v. Karpeles, 146 Misc. 2d 53, 56-57 (“[The

court must have an eguivalent, broad power to intervene, to appropriately regulate discovery
according fo the unique circumstances of each case.”). The court may also limit discovery “for
good cause, including danger to the | mtegrity of physical evidence, unjustified annoyance, adverse

effect upon the legitimate nzeds of law enforcement, and any other factor outweighing the

™ People v. Napolitano, No. 584N/05, mEu op. at 6 (N.Y.S5.2d Jul. 13, 2005).

usetulness of di

Civen the potential for damage to the cellular telephones and, more importantly, to the data and call
records contained therein. as well as the opportunity wom. defense counsel to personally observe the
Awresting Officer’s inspecrion of the phones, the People submit that the Court has adequate
justification in limiting the defendant’s access to the said evidence.

1o ensure against contamination or destruction of evidence, previous courts have required
deferidants to furnish the Court with their intended sampling procedures and protocols before

resting rights. Ses Green, 123 Misc. 2d at 648 (agreeing with the Attorney-

grarting independent

General s osm.wm jng of defendant’s access to the evidence with defendant’s submission of
“sampling protocols $o 23 to ensure that the material would not be contaminated or destroyed . . .”).
In the instant case. the defendant has {ailed to submit the sampling procedures or types of testing
thas he would conduct on the cellular telephones. Therefore, the wooEm believe that an in person
observation of the Arresting Officer’s inspection of the cellular telephones adequately meets the

westung standard while preser ing the integrity of the evidence.

. Defendant Has Shewn No Prejudice Suffered by Not Allowing independent Testing

The “purpose 61 ¢

s

cuvery is t0 prevent a trial by ambush and so that a defendant can make

a more informed choice as U whether to take a'plea or proceed to trial.” People v. Darrosa, 177

m 5




1rosa, videotape evidence was made available to the defendant for
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mspection, but the defendant was prectuded from actually possessing it. See id. The court

determined that the discovery considerations of CPL § 240.20 “have been accommodated . . . since

the tape has been seen by [defense] counsel . . . [and] the District Attorney has agreed to make
arrangements for additional viewings of the tape by counsel and the defendant.” Id. In denying the

o

defendant Darrosa’s request, the court noted that the defendant “has not mroﬁe any prejudice at all”

T plssessing a copy of the tape, and “[ijn fact there is no allegation by the

i he is _.‘.:,nwza 1 {3

defendunt that possession o._.,,.. copy of the videotape is important to her defense.” Id. at 839. |

Given that the defendant in the instant case has shown no reason to independently possess
the catlular ,mmﬂ%a:mm for testing or any prejudice suffered by not being allowed independent
Toummmﬁg the Peopie respectiully request the court to deny defendant’s motion to inspect property
cutside the confines of i person ohservation.

MOTION TO SUPPRESS

I, Defendant bas also moved 1o suppress “the use at trial of certain tangible property .
wit: data recovered frant a cell phone™ under the grounds that the cellular telephones were obtained

oy means of an unlawiui search and seizure (Def.’s Mot.). The defendant claims he “did not have

>

1 regard to the data obtained via the search warrant” (Def.’s Mot.).

an opporiuniy o move

T

Z. A search warrart for the cellslar telephones was properly oEmEma and executed, as

described abo
. Futhermore, ihe coliection of electronic data from the cellular telephones was covered

under the search warrant, and as such allowed the Arresting Officer to mnspect the phones for such

content. See Peome v, vicGee, No. 2006NY047717, slip op. at 3 (N.Y.S.2d Jun. 29, mood (stating




that “the correct procedure to follow in order to examine images on a cell phone is to obtain a search

4. As the search warrants were properly obtained and executed, the People respectfully

[N

request the court to deny the defendant’s motions to suppress the data recovered from these cellular

telephones in its entirety.

WHEREFORE. the People respectfully request that except to the extent consented to herein,
the Court deny the deferdant's motion or, where appropriate, the Court order a hearing on the

factual issues presemed.

DATED: NEW YORK. NEW YORK
June 16, mocm

Respectfully submitted

BRIDGET G. BRENNAN
Special Narcotics Prosecutor

m<m Marie Dowdell
Assistant District Aftorney
(212) 815-0427

o

U

Eric Sears
Attorney for Defendan: George Campos
61 m,.oaném%

New York, NY 10006
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INDICTMENT NUMBER 3024/07

SPECIAL NARCGTICS COURTS

. SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK, CITY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK
-against-

George Campos,

Defendant.

PEOPLE'S RESPONSE TO DEFENDANT'S
MOTIONS TO INSPECT PROPERTY AND TO
SUPPRESS EVIDENCE

BRIDGET G. BRENNAN
Special Narcotics Prosecutor

80 Centre Street
New York, New York 10013
(212) 815-0400
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007
-against- : =
REPLY AFFIRMATION &
. L
[
JOSE BENITEZ, and =
GEORGE CAMPOS, =
=
Defendants. S
................................................................... j
[u)

ERIC M. SEARS, an attorney duly admitted to practice in the courts of New York State,
hereby affirms under penalty of perjury the truth of the following statements:
. I am the attorney of record for the defendant GEORGE OE&%OW: having been

assigned pursuant to article 18-b of the County Law.

2. This affirmation is submitted in support of the motion filed on May 22™ 2008,
seeking an order, purstant to CPL § 240.20(1)(f), permitting the defense to inspect, examine. and
test cell phones recovered from the defendant and the co-defendant, and in reply to the People’s
response to that motion, dated June 16™, 2008.

3. Mr. Campos and 90 oo-aomo:am:r Benitez, are o:m.ammm with 0155& Sale of a-
Controlled Substance in the Third Degree, for allegedly selling a quantity of cocaine to two
E&c&ﬁmﬁ. As discussed in the motion and in the People’s response, a search warrant was
obtained with reference to cell phones recovered from Campos and Benitez. The District
Attorney intends H.o offer at trial information obtained from the cell phones. [ have been given a

DVD prepared by the arresting officer, purportedly containing the relevant cell phone data. By

motion filed May 22™ 2008, I am seeking an oaﬁ. permitting the defense to perform its own



examination of the cell phones, rather than have to rely upon material prepared by the arresting
officer. The District Attorney has submitted in opposition to that motion.

4. The district mﬂo_dmw faults the defense for not showing “the 1mportance or usefulness™
of examining the cell phones, or that the defense has suffered any “prejudice” by not being
permitted access. | mch.omm one could simply say, in response, that if the cell phone evidence
were not “important” or “useful,” the prosecution would not be seeking to use it. One assumes
that the District Attorney is offering the cell phone evidence because she believes it to be
probative on the issue of the defendant’s guilt. CPL § 240.20(1)}(f) entitles the defense to
examine such evidence.

5. Asto mﬁ:@onmsoﬂ the District Attorney contends that Campos placed a cellular om__: to
the oo-gowozmm:ﬁ Benitez “moments before” Benitez arrived to consummate the sale. Our
preliminary review of the DVD supplied by the prosecution, however, appears to show no such
call. Obviously, whether or not such a call .Emm made is of vital importance to the defense. To
the extent that first-hand, expert examination of the cell phones can help shed light on this issue,
due diligence and effective assistance of counsel dictate that we obtain it. It is for this reason
that the present motion has been made. |

WHEREFORE, the defense Rmvmoﬂm&@ requests that the motion to inspect by granted.

Dated: New York, N.Y.
July 9, 2008. q

ERIC M. SEARS

Attormey for GEORGE CAMPOS
61 Broadway, Suite 1601

New York, N.Y. 10006
212-252-8560

TO:
SPECIAL NARCOTICS PROSECUTOR
Attention: Eva Marie Dowdell



SUPREME COURT: STATE OF NEW YORK
COUNTY OF NEW YORK

Indictment No. 3024N-2007

THE PEOPLE OF THE STATE OF NEW YORK
-against-

GEORGE CAMPOS,

Defendant.
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SUPREME COURT: NEW YORK COUNTY

CRIMINAL TERM: PART 21
e X

THE PEOPLE OF THE STATE OF NEW YORK

IND # 3024N-2007
_against- DECISION AND ORDER

GEORGE CAMPOS,
Defendant.

AMBRECHT, I

Defendant, charged with Criminal Sale of a Controlled Substance in the Third Degree
(CPL §220.39(1]), moves pursuant to CPL §240.20(1)[f] for an Order compelling the People
to make available to the defense, for inspection, two cellular telephones obtained from the
defendant and co-defendant. In addition, the defendant moves to expand the scope of the
Mapp momawm ordered on October 12, 2007 to include the data obtained from those cell
phones. By affirmation dated June 16, 2008, the People oppose both motions and ask the
Court to limit discovery of En phones pursuant to CPL §240.50. For the reasons set forth
below, the defendant’s motion compelling discovery is denied. Defendant’s motion to mwvmua
the Mapp hearing is granted.

Background

Defendant and co-defendant were wﬁmmﬁa on April 18, 2007 following an alleged
narcotics sale. The defendants were searched pursuant to their arrest at which time two
cellular ﬂm_m.ﬁrowom were recoyered from them. On August 8, 2007, mnmmsmo counsel served
and filed an omnibus motion and various discovery requests, m:ows&wm a motion to suppress
tangible property obtained by means of an unlawful search and seizure pursuant to CPL
§710.20(1). On October 12, 2007 a 3&% hearing was ordered (Hon. Bartley, A. Kirke) to
determine whether such evidence was ow_.ﬁmmboa by an unlawful search and seizure.

Following the decision on defendant’s omnibus motion, on November 21, 2007 the

People obtained a search warrant for the contents of the cell phones. Defense counsel did not
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become aware of the search warrant until March 6, 2008, and he immediately requested that
he be given access to the search warrant documents and to the data obtamned. After initially
- refusing, the People later provided defense counsel with the documents and a DVD containing.
- the data obtained from the wwo.mwm. Defense counsel was not satisfied with the contents of the
DVD and requested possession of the phones to conduct rwm own nx.mBmmmﬁos. The People
agreed to permit defense counsel to personally observe the arresting officer go through the
data in each phone, but did not consent to turning over Ew phones to defense counsel without
their supervision.
Discussion

At common law, courts had no power to order discovery in criminal cases (see, People
v Colavito, 87 NY2d 423, 426 [1996]); People ex rel Lemon v _w:hcwm&m Court 245 NY 24, 28
(1927). Indeed, New York Law is clear that discovery is not a constitutional right (see, e.g.
Matter of Miller v Schwartz, 72- NY2d 869, 870 [1988]; People v Colavito, 87 NY2d 423

[1996]). The legislature, however, in taking into account Constitutional principles of

CPL §240.20 sets forth in detail the scope of &mooe_od\. to which a defendant, upon
demand, is entitled. The statute states, in pertinent ﬁmau.Emﬂ the prosecutor must “make
m<m:w_u_o for inspection, ﬁr.oSmHmﬁEum, .oo_uﬁ.nm or testing. ..any other property obtained from
the defendant, or co-defendant to be tried jointly.” CPL §240.20(1)[f]. In this case, by
offering defense oos_bmw_ the owﬁoncbwq 8_ personally owmn?m the arresting officer go through
the data in each _urozou the People have made available for inspection the data contained in
the cell phones. The People do not need to physically deliver mmmmma. property to the defendant
in order to “make available” such property (People v Cole, 90 AD2d 27, 29 Ua Dept 1982]).
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This is especially true in instances, as roﬂau Erm.am there is a potential risk to the integrity of
the evidence-here the cell phones or the data contained therein. To the extent that the People
have agreed to Wn person observation by nommﬁo counsel, they have E&o.mﬁoa a Ez.mmmzmmm to
make the phones available for inspection, and thus satisfied the requirements of the statute
(People v Caussade, 162 AD2d 4, 11 [2™ Dept 1990]). In any event, the Court may Timit
discovery for good cause including danger (o the integrity of physical evidence (CPL 240.50
(1n

Furthermore, the central purposes of &moo«md\ are to prevent a trial by ambush and to
allow a defendant to make a more informed choice as to whether to take a plea or proceed to
trial (People v Copicotto, 50 Ny2d 222,226 [1980]). The defendant has not demonstrated how
these wcduo%.m are thwarted, or his defense prejudiced, by the People’s refusal to physically
deliver the cell phones to defense counsel.

.boooﬂ&um? the motion compelling discovery is denied to the extent that the People
allow defense counsel to personally ocmmzm the Arresting Officer go through the cell phones.
The motion to expand the previously ordered Mapp hearing, to include the data obtained from
the cell phones, is granted.

This constitutes the Decision and Order of the Court.

July 15, 2008

”nw el R. Ambrecht
IS.C.
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ABSIGNED COUNSEL PLAN

EXPERT CASE WORKSHEET (12/67)

Defendant’s Name

@QE ¢ (cn

mna{ﬂ

Expert

j)__\ﬂ)ﬁﬁ\_ mu“\.gb...@\\

PID

Indict'Dockel Nos.

Aardal - 20077

Date Assigned

Charge Tetephone Number
| Q03 -901-00)3—
ACTIVITY LOG _
DATE LOCATION START FINISH NUMBER DESCRIPTION OF ACTIVITY
TIME TIME OF HOURS -
’ . ] Ve \WT IP
m—‘w _dnd j f.\ E..of.\? :uwaa? * @wﬁoh.\._\ rmlrlr)oz.ﬂ
{ ' &
- . T J ﬁ.\ Lo
hw/_/LcJ ZA_A! &.c@@) Tco%? rl~ D%”B‘F\T mﬁ\_uhg._....zéjfc\
. . Gxpect Teshrony’
m’.mdaa_ L%ﬁ\ mw..oo tain-d _L_DH\.? P\* ] \ﬂh&)ﬂ?f% 1A Qr\\_\
Assigned Counsel Plan 253 Broadway, 2* Floar, New York, New Yark, 16007
ACP 12407

PLEASE RETAIN'A COPY FOR YOUR RECORDS
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The Intelligence Group

1545 Route 206, Suite 202 [ Invoice Dats
Tel: (908) 901-0112. Fax: (908) 901-0115 g - :

_ m___:._m mqoa

_Aug 01, 2009

Project ID: CAM-01-01:
Project Name: Campos, George
Manager: RAK

Eric M Sears
Campos, George
61 Broadway

Suite 1601

New York NY 10006

INVOICE

Date Employee Description Hours Rate Amount
8/3/2009 MFG Expert Testimony Loo YN JE
Trial Prep - case review Lo
8/4/2009  MFG Expert Testimony 400 SR, W
Trial Prep . .
8/5/2009 MFG Expert Testimony 4.00 SN, TN
Testified in Court .
Total Service Amount; $3,085.00

8/4/2009 Office Parking

8/4/2009 Office Travel-NT Transit, Path

8/4/2009 MFG Mileage to from S Plainfield/Metropark
8/5/2009 Office Parking

3/5/260% Gifice Travel-Taxi's

B/5/2009 Office Travel-NJ Transit

8/5/2009 MFG Mileage Metropark/Bedmister

8/5/2009 MFG Mileage S.Plainfield/Metropark

Total Expenses:

Amount Due This Invoice:

This invoice is due upon receipt

BillQuick Standard Report Copyright 2007. Last Modified on: 8/31/2009
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>H.HWW,2H< AFFIRMATION .

| & WYY Seacs (print name} certify, pursuant to the penaltics of pesjury, that
the above-named expert was duly appointed to this case by order dated - 1 further certify that I utilized the

services of this expert in conjunctipn with my legal representation of the above-named defendant and the work product and

services described in the voucher pnA accompanying worksheet are consistent with my understanding of the services

conducted by ihis expert,
Attorney Signature: \ .\ Date , 'u \ ’ @\j
i

rd

— -
_’ EXPERT nogim_ﬁ}.ﬂ l_ —’ FOR COURT USE ONLY: l_
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ASSIGNED COUNSEL PLAN
EXPERT CASE WORKSHEET (12/407)

‘.Ommanamnn s Name

@@@ﬁ QE),E&

Expert

Irdhael Grens o

PID

.599@2#&4&8 Date Assigned

horq nl~pee |
Charge Telephone Number

908 -90)—0))o—
ACTIVITY LOG
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Credon o B adeA T
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The Intelligence Group

1845 Route 206, Suite 202

Bedminster, NJ 07921

Tel: (908) 901-0112 Fax: (908) 901-0115

Eric M Sears

Campos, George

81 Broadway
Suite 1601
New York NY 10006

Project ID: CAM-01-01:

. __Pageiof1
.. ._m<m.mnm Uu».m. _=<Qommc=“ :
Dec 31, 2008 3668
| Bitling From [ Billing To
Nov 01 2008 || Dooat 200

Project Name: Campos, George

Manager: RAK

INVOICE

Date Employee Description Hours Rate Amount
Services: .
12/4/2008 MFG Legal Document Preparation 1.00 S S
Creation of Affidavit to be supplied with August invoice ) :
12/22/2008 RAK Conference Call 025 - ..
Discussed trial prep for MG .
12/22/2008 MFG Canference Call 025 . L e
Call with Mr. Sears, review of case prior to court. Requested
Photos and text file for discovery,
12/22/2008 MFG Consulting 300 e SER
Take Screen Shots and convert information from DVD to text
12/23/2008 MFG Reporting 3.00 iR, s

Place images into word document to be included with notes

Total Service Amount: I»Il-

Amount Due This Invoice:

This invoice is due upon receipt

BillQuick Standard Report Copyright 2007. Last Modified on: 8/31/2009
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i i L
PAYMENT : Credit-AE m40ﬂ>r : $9.50
AMOUNT : $16.00 ! .
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110 H
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AFFIDAVIT OF MICHAEL GRENNIER, CFCE, EnCE

Michael Grennier, CFCE EnCE, o.m full age mnm duly sworn, does rnﬂog,ﬁwﬂm as follows:

L. [ am a Senior b:m.._wmﬁ. of F oﬂmm.ﬂnm and wonpi.a\ at .Eﬂm Fﬂn_:mmm.oo OSEU QHQV .G&
Route 206, Bedminster, NJ 07921. I have been employed with TIG since Jamiary 2008.

2. Prior to my tenure at TIG, I was employed by a computer forensic firm in Princeton, NJ. I
started in May 2005 as a Senior Forensic Examiner. Prior to that, I retired as a Police Captain with twenty-
five (25) years of service at the South Plainfield Police Department in NJ. Prior to my retirement [ had the
additional responsibility of maintaining the local government’s computer network. As a Police Officer, |
worked as a computer forensic examiner on cases involving fraud, theft, and intemal affairs investigations,
as well as murder, rape, and child pormography. 1 have recejved training from Oma.&._no Software, The
National White Collar Crime Center and the International Association of Computers Investigative
Specialists (IACIS) which m:nEaa Certified Forensic Computer Examiner {CFCE), Electronic Evidence
Collection Specialist (CEECS) 2nd EnCase Certified Examiner Eznmu, Access Data, and Dan Mares F.o.
I hold both a Certified Forensic Computer Examiner (CFCE) with IACIS and Encase Certified Examiner
(EnCE) certification from Guidance Software. Over the past 12 months I have conducted well over eighty
(80) digital forensic examinations.

3. TIG is a digital forensics firm servicing its client’s needs in systematically identifying,
preserving, extracting, analyzing, and interpreting digital evidence. The firm can ,:noo<9 e-mail
communications, account information, file copying, attempted data destruction, account usage, and other
mnmimn_m vwwmozsoa on computers.

4. TIG has assisted clients in a wide variety of lawsuits, ranging from cases involving fraud,
intellectual property theft, wrongful termination, forgery, matrimonial disputes including child custody and
om._mw matters that involve nﬂmm_Hoanm:w stored information. TIG complies with all computer forensics
standards as set forth by the C.m.._uan_m_.m“ Bureau of Investigation (FBI) and Onawunn Software’s Incident
.Nmmvo:mn Forensic Analysis and Discovery (IRFAD) _uSmHmE.‘ The forensic technticians and examiners at
TIG employ a number of digital forensic software packages and analysis techniques which include, but are

not :E:a&.ﬂo.oaam:nm Software’s m:Ommﬁ Access Data’s FTK (Forensic Toolkit) and Paraben Software’s

E-Mail Examiner to complete a comprehensive search of both active and deleted files, as well as to provide



an unbiased report of the results. These .mo?&ma products are also :EMN& by the law enforcement
ncEB;:.mq worldwide. Extensive coursework in the digital forensics field along with hands-on, product-
specific traifing is necessary in order to use these products correctly. W&Eonm,:% mvmnm.m.:woa xbo.,.iwam@
wna fraining in chain of custody and evidence kandling procedures in the fleld of digital forensics is
necessary in order to perform imaging and analysis up to industry and legal standards.
5. TIG was retained by Eric M. Sears, Attorney at Law, 61 Broadway, Suite 1601, New
York, New York to provide forensic services in the matter of Peaple v. George Campos, New York County
Indictment No. 3024N-2007. Mr. Campos has been charged with various felonries in the State of New
York relating to his alleged selling of cocaine on April 18, 2007.
6. On August 6, 2008 Judge Ambrecht signed a court order (attached) authorizing Eric
Sears to retain the services of TIG and specifically Michael Grennier at the rate of § 285.00 per hour and if
testimony is required such testimony was to be charged at § 1,400.00 per half-day.
7. During the month of December 2008 TIG invoiced our work performed on this project -
which included:
a.  Creation of the Affidavit dated December 5, 2008 relating to this case.
b. A conference call with Eric Sears concerning scheduling and discovery.
¢.  The creation of screen shots from a video tape created by the New York Police
Department for court.
d. The compilation of the screen shots into a printable report.
8. . .Ucl:m the month of August 2009 ,_,.HO invoiced our work performed on this project
which included:
a. Time to review the case folder and evidence relating to our testimony
b. A trial review meeting at Eric Sears office
¢ Testimony in NY Criminal court
d. Expenses for my travel to Eric Sears office and court,
9. The analysis and review was concerning a videotaped created by the New York Police

Department showing how they obtained information from two cell phones (numbers dialed, address book,



call received etc). During said review and analysis the video had to be uwﬂoa. re-winded and re-started
multiple times to document Hmmoammoz such as mm:&oa. names, and icons displayed on the screen.

10: A copy of TIGs FSF@ for December 2008 and >.c.mcmﬁ.w.oow have been attached to this
affidavit for review.

Signed and swom to this date and time.

Michael Grennier, CFCE, EnCE

Dated: &3] 009




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - Criminal Term

THE PEQPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007
-against-
GEORGE CAMPOS, . ORDER
Defendant.

Having read the annexed affirmation of ERIC M. SEARS, Esq., attomney for the
defendant GEORGE O_bg POS, and due deliberation having been had thereon, now on motion of
said attorney, it is hereby

ORDERED, that ERIC M. SEARS, attorney for the defendant, is hereby authorized to
retain the services of THE INTELLIGENCE GROUP and MICHAEL GRENNIER, Senior
Analyst, 10 assist in the defense of said defendant, pursuant to Article 18-B of the County Law;
and it s |

FURTHER Oﬂ_umwﬁ.;wu that THE INTELLIGENCE OWOCm upon presentation of
.,E&Ia mon;man:mm:g is to be compensated _uw the Assigned Counsel ENP pursuant to section
I8-B of the County Law, at the rate o.iﬁ@n hour, and if testimony is required, such

testimony is to be compensated at the raie o il for the half-day.

Dated: :
. PLat & & 2y Ny
: . So Ordered: \ .




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK - Criminal Term

THE PEOPLE OF THE STATE OF NEW YORK Indictment No. 3024N-2007

-against-
GEORGE CAMPOS, AFFIRMATION
Defendant.

ERIC M. SEARS, an attorney duly mmEan to Huamomom in Eo courts of New York State,
memg affirms under penalty of perjury the truth of the following statements;
| 1. Tam the mnom.nmw of record for the defendant George Campos, having been assigned
vcaﬁmﬂ” to Article 18-B of the County Law.
| 2. This affirmation is respectfully submitted in support of the vouchers submitted by
Michael Grennier of The F@:mmuom Group, seeking payment for services rendered to the
defense in this case. |
3. This was an “observation w&.n: narcotics case. The underlying transaction was alleged
to have been observed by the mﬁmmmmm officer and backup team. Arrests were made of Mr.
Campos, his alleged accomplice/supplier, Jose Benitez, and two buyers. It was alleged by the
prosecution that after being approached by the buyers, Mr. Campos placed a cell phone call to
his supplier, Benitez. At arrest, cell phones ?mﬂmﬂmooﬁa& from Mr. Campos and Benitez. The
Ummaoﬁ_ >n03m% obtained a search warrant for the cell phones, and alleged that the subsequent
moman.w of the cell phone data found evidence to corroborate the alleged phone call from Campos
to Benitez shortly before the sale. Obviously, proof that such a call had been made would prove
extremely damaging to the defense. It was vital, therefore, to have the phone data examined by
an qualified expert retained by the defense, to either confirm that the District Attorney’s

evidence was reliable, or to show why it was not. With this in mind, an order and mwmgmmnﬁ




was submitted to Judge Albrecht momfmq E&HonNmﬁon to retain aﬁ services of The Intelligence
Group and Michael Grennier. bﬁmnﬁom to the wm@comﬁ was a statement of the billing rates to be
charged. By order dated August 21, 2008, Judge Ambrecht authorized me to retain the services
of The Intelligence Group and Michael Grennier, at the stated rates of & cr hour, and
$1,400.00 per half-day testimony .

4. Preparation for trial included many conversations with Mr. Grennier, several
meetings, exchange and review of case documents, and, most particularly, review of the relevant
cell phone data, including a DVD provided by the District Attorney. Mr. Grennier’s testimony at
trial proved crucial to the defense. He was not only able to demonstrate that the call relied upon
by E_m District Attorney was not in the cell phone data, but that the only call between & two
phones originated with the Benitez phone, not the Campos phone, and that it occurred three
hours after the alleged sale, when the phones were in police custody. In speaking with jurors
after the acquittal, it was apparent that Mr. Grennier’s testimony was decisive.

| 5. The reason why rates in excess of the standard 18-b fee were charged is that The
.Fﬁm:mmosom Group and experts of Mr. Grennier’s caliber routinely charge more for their services
than the standard 18-b fee. Judge Ambrecht was fully aware of this when he signed the order
authorizing their services at the stated rates. The submitted vouchers detail the work ao:a and
the time Hnm:mm Ea fully support the requested totals above the $1000 cap.

6. The Court has discretion to approve fees outside of the 18-b guidelines. The wmot_m
of course, are not limited in the amount om Eon@ they can spend mo_. experts, and are free to
retain those whom they believe to be most nzm_mmma. An indigent defendant should, within
reason, have equal access to such potential miaonom.

WHEREORE, it is H.mmmoo%czw requested that the vouchers submitted in this case by The

Intelligence Group and Michael Grennier be granted, in accordance with Justice Ambrechts’

order.




Dated: New York, N.Y.
October 15, 2009,

ERIC M. SEARS

Attorney for GEORGE CAMPROS
61 Broadway, Suite 1601

New York, N.Y. 10006
212-252-8560
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