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Order, Supreme Court, New York County (Debra A. James, J.), entered March 15,
2021, which denied the petition seeking a declaration that petitioners are authorized to
enter into a transaction to sell or transfer assets of the Maryanna Jeremais Irrevocable
Trust, including a life insurance policy issued by respondent Lincoln Life & Annuity
Company of New York, declared in favor of intervenor-respondent trustee Abraham
Jeremais that petitioners are not authorized to enter into the transaction, and denied
petitioners’ application for an injunction directing that respondent Lincoln accept their
direction to change the beneficiary and owner of the policy, unanimously reversed, on
the law, without costs, the declaration vacated, and the matter remanded for
consideration of the issues upon full briefing. Appeal from order, same court and
Justice, entered February 4, 2022, which denied petitioners’ motion to renew,
unanimously dismissed, without costs, as moot.

The court should not have summarily determined that the plain language of a
January 2018 settlement agreement refutes petitioners’ claim that they remain the
majority trustees with the power, under the trust agreement and the EPTL, to make a
disposition of trust assets, including the life insurance policy at issue here. The matter is
remanded for the court’s consideration, upon the full briefing of the parties, of the legal
and factual issues raised in the petition and in the opposition by intervenor-respondent
see CPLR 404 (b).
THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.
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