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 Order, Supreme Court, New York County (Ariel D. Chesler, J.), entered May 11, 

2023, which denied defendant wife’s petition to relocate from New York City to 

Pennsylvania with the parties’ child, and order, same court and Justice, entered March 

13, 2023, which awarded defendant wife $125,000 in attorney’s fees, unanimously 

affirmed, without costs. 

The wife failed to make a prima facie case that there were changed circumstances 

requiring a modification of the 2018 stipulation of settlement and that the proposed 

relocation to Pennsylvania was in the child’s best interest (see Matter of Erica B. v Louis 

M., 218 AD3d 421, 421 [1st Dept 2023]). The court properly determined that there was 

no economic necessity for the relocation, the child’s special educational needs could be 

adequately addressed in New York, and the wife’s plan to relocate her parents to 

Pennsylvania to provide childcare was tenuous. There was a sound and substantial basis 

in the record for the determination that the relocation to Pennsylvania would not be in 



 

2 

the child’s best interest (see Matter of Tropea v Tropea, 87 NY2d 727, 741-742 [1996]; 

Matter of Salena S. v Ahmad G., 152 AD3d 162, 163, 167 [1st Dept 2017]). 

The court providently exercised its discretion in awarding the wife $125,000 in 

attorney’s fees, which was a fraction of the fees she actually sought (see Domestic 

Relations Law §§ 237[a], 238; De Cabrera v Cabrera-Rosete, 70 NY2d 879, 881 [1987]). 

The court was fully aware of the parties’ respective financial circumstances and all other 

circumstances of the case, including the relative merit of the parties’ positions. Finally, 

there was no evidence that plaintiff husband had engaged in dilatory practices 

increasing the wife’s attorney’s fees (see Gallen v Gallen, 183 AD3d 425, 426 [1st Dept 

2020]). 
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