At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe, Justices.

Sandra Bogota, et al.,
Plaintiffs-Respondents,

-against-
M-1753
The University Club, Index No. 114951705
Defendant-Appellant,

-and-

Melquisedec Guzman,
Defendant.

An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about July 13, 2010
(mot. seq. no. 009),

Now, upon reading and filing the stipulation of the
parties hereto, dated April 15, 2011, and due deliberation having
been had thereon,

It 1s ordered that the appeal is withdrawn in accordance
with the aforesaid stipulation.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias
David B. Saxe, Justices.

Beverly Romero,
Plaintiff-Respondent,

-against- M-2390

Powell Foods of New York, L.L.C.,
doing business as Burger King, Index No. 111589/08
Defendant-Respondent,

-and-

Skyler 330 L.L.C.,
Defendant-Appellant.
Skyler 330 L.L.C.,
Third-Party Plaintiff-Appellant,
Index No. 590570/09
-against-

Burger King Corporation,
Third-Party Defendant-Respondent.
An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about October 12, 2010,
Now, upon reading and filing the stipulation of the parties
hereto, dated May 16, 2011, and due deliberation having been had

thereon,

It is ordered that the appeal is withdrawn in accordance with
the aforesaid stipulation.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

PRESENT: Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
_______________________________________ X
The People of the State of New York,
Respondent,
-against- M-3189
Ind. Nos. 5045700
Raheem Taylor, 5399700

Defendant-Appellant.

An appeal having been taken from the order of resentence
of the Supreme Court, Bronx County, entered on or about
December 10, 2009,

Now, upon reading and filing the stipulation of the
parties hereto, dated July 6, 2011, and due deliberation having
been had thereon,

It 1s ordered that the appeal is withdrawn in accordance
with the aforesaid stipulation.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3032
-against- Ind. No. 4388/10

Adrian Anderson,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 5, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3033
-against- Ind. No. 4949/10

Clayton Brown,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 13, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Robert S. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of Ffiling
of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3034
-against- Ind. No. 5440N/10

Rashawn Chapple,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 15, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3035
-against- Ind. Nos. 4069707
570/08

Luis Febles,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, Bronx County,
rendered on or about April 9, 2010, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3036
-against- Ind. No. 4988/10

Justin Fitzpatrick,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about April 11, 2011, for leave to have the appeal
heard upon the original record and a reproduced appellant®s brief, and
for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3037
-against- Ind. No. 5200/10

Clifford James,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 7, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3038
-against- Ind. No. 4848/10

Anthony Lynes,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about May 3, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Robert S. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of Ffiling
of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3039
-against- Ind. No. 194/11

Dwayne Mahoney,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 7, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe. Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3042
-against- Ind. No. 3596/10

William Smalls,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 20, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Richard M. Greenberg, Esq., OFfice of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of Ffiling
of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3043
-against- Ind. No. 1902710

lan Wallen,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, New York County,
rendered on or about June 15, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Steven Banks, Esq., 199 Water Street, 5th Floor, New York, New
York 10038, Telephone No. 212-577-3688, is assigned as counsel for
defendant-appellant for purposes of the appeal. The time within which
appellant shall perfect this appeal is hereby enlarged until 120 days
from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe. Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3044
-against- Ind. No. 2134/10

Julius Willie,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, Bronx County,
rendered on or about May 27, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Richard M. Greenberg, Esq., OFfice of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of Ffiling
of the record.
ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Angela M. Mazzarelli
Richard T. Andrias

David B. Saxe, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-3045
-against- Ind. No. 3056708

Dwayne Campbell,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor person,
the appeal from a judgment of the Supreme Court, Bronx County,
rendered on or about May 17, 2011, for leave to have the appeal heard
upon the original record and a reproduced appellant®s brief, and for
related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except that
a certified copy of the indictment(s) shall be substituted in place of
the original indictment(s), and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, of the plea or
trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.

Robert S. Dean, Esqg., Center for Appellate Litigation,
74 Trinity Place, 11th Floor, New York, New York 10006, Telephone No.
212-577-2523, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of Ffiling
of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present - Hon. Peter Tom, Justice Presiding,
Karla Moskowitz
Helen E. Freedman
Rosalyn H. Richter
Sallie Manzanet-Daniels, Justices.

In re Perry Bellanmy,

Petitioner-Respondent, M-624
Index No. 401463798
-against-

The New York City Police Department,

Respondent-Appellant.

Respondent-appellant having moved for reargument of or,
in the alternative, for leave to appeal to the Court of Appeals
from the decision and order of this Court entered on January 4,
2011 (Appeal No. 3997),

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion, to the extent it seeks
reargument, iIs granted and, upon reargument, the decision and
order of this Court entered on January 4, 2011 (Appeal No. 3997)
is recalled and vacated and a new decision and order substituted
therefor. (See Appeal No. 3977, decided simultaneously
herewith.) The motion, to the extent it seeks leave to appeal to
the Court of Appeals, is denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
-against- M-2848
Ind. Nos. 5607708
Pajtim Rexhaj, 6482/08

Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor
person, the appeal from the judgment of the Supreme Court, New
York County, rendered on or about January 20, 2010, for leave to
have the appeal heard upon the original record and upon a
reproduced appellant®s brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and the correspondence from defendant dated July 4, 2011,
and due deliberation having been had thereon,

It 1s ordered that the appeal is deemed withdrawn in
accordance with the aforesaid correspondence.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of

“Female” S., also known as Eileen S.,
also known as Eileen S.-C., also
known as Eileen C., M-2579
Docket No. B17830/09
A Dependent Child Under 18 Years of
Age Pursuant to 8384-b of the Social
Services Law of the State of New York.
Graham-Windham Services to Families
and Children,
Petitioner-Respondent,

Victor C., also known as Victor C.,
Sr.,

Respondent-Appellant.
Ava Gutfriend, Esq.,

Attorney for the Child.

Respondent-appellant father having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, Bronx County, entered on or about May 13, 2011, and
for assignment of counsel, a free copy of the transcript, and for
related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion iIs granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Geoffrey P. Berman, Esq., 2005
Palmer Avenue, #176, Larchmont, NY 10538, Telephone No. (914)
834-3053, as counsel for purposes of prosecuting the appeal;



(M-2759) -2- September 8, 2011

(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion iIn the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor® within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer

of the record from the Family Court to this Court. The Clerk of
the Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, iIn
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
____________________________________ X
In the Matter of
Aniya C.,
M-2663
A Dependent Child Under 18 Years Docket No. N44804/10

of Age Alleged to be Abused and/or
Neglected Under Article 10 of the
Family Court Act.
Administration for Children’s
Services,

Petitioner-Respondent,

Michelle C._,
Respondent-Appellant.
Steven Banks, Esg., The Legal Aid
Society, Juvenile Rights Division,
Attorney for the Child.

Respondent-appellant mother having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, New York County, entered on or about May 18, 2011,
and for assignment of counsel, a free copy of the transcript, and
for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Steven N. Feinman, Esq., One North
Broadway, Suite 412, White Plains, New York 10601, Telephone No.
(914) 949-8214, as counsel for purposes of prosecuting the
appeal ;



(M-2663) -2- September 8, 2011

(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion iIn the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor® within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer

of the record from the Family Court to this Court. The Clerk of
the Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, iIn
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of a Family Offense
Proceeding Pursuant to Article 8 of
the Family Court Act. M-2763
———————————————— Docket No. 010804/10
Gerald H.,
Petitioner-Appellant,

-against-

Beverly H._,
Respondent-Respondent.

Petitioner-appellant having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, New York County, entered on or about February 1,
2011, and for assignment of counsel, a free copy of the
transcript, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, George E. Reed, Jr., 222
Mamaroneck Ave., White Plains, NY 10605, Telephone No. (914)
946-5000, as counsel for purposes of prosecuting the appeal; (2)
directing the Clerk of said Family Court to have transcribed the
minutes of the proceedings held therein, for inclusion in the
record on appeal, the cost thereof to be charged against the City



(M-2763) -2- September 8, 2011

of New York from funds available therefor' within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer of
the record from the Family Court to this Court. The Clerk of the
Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, in
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of

Leia Amanda M.,

A Dependent Child Under 18 Years M-2767

of Age Pursuant to 8384-b of the Docket No. B15347/10
Social Services Law of the State

of New York.

McMahon Services for Children, a
program of Good Shepherd Services,
et al.,

Petitioners-Respondents,

Brenda Lee R.,
Respondent-Appellant.

Steven Banks, Esqg., The Legal Aid

Society, Juvenile Rights Division,
Attorney for the Child.

Respondent-appellant mother having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, Bronx County, entered on or about May 4, 2011, and
for assignment of counsel, a free copy of the transcript, and for
related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion iIs granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Geoffrey P. Berman, Esq., 2005
Palmer Avenue, #176, Larchmont, NY 10538, Telephone No. (914)
834-3053, as counsel for purposes of prosecuting the appeal;



(M-2767) -2- September 8, 2011

(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion iIn the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor® within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer of
the record from the Family Court to this Court. The Clerk of the
Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, iIn
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of

Granna W., also known as Gianna M. W.,
also known as Gianna Marie W., M-2773
Docket No. B5302/08

A Dependent Child Under 18 Years of
Age Pursuant to 8384-b of the Social
Services Law of the State of New York.
Saint Dominic’s Home, et al.,

Petitioners-Respondents,

Jessica S., also known as Jessica Ann
S-s

Respondent-Appellant.
Wendy Claffee, Esq.,

Attorney for the Child.

Respondent-appellant mother having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, Bronx County, entered on or about May 10, 2011,
and for assignment of counsel, a free copy of the transcript,
and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion iIs granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, George E. Reed, Jr., 222
Mamaroneck Ave., White Plains, NY 10605, Telephone No. (914)
946-5000, as counsel for purposes of prosecuting the appeal;



(M-2773) -2- September 8, 2011

(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion iIn
the record on appeal, the cost thereof to be charged against the
City of New York from funds available therefor' within 30 days
(FCA 1121[7]) of service of a copy of this order upon the Clerk;
(3) permitting appellant to dispense with any fee for the
transfer of the record from the Family Court to this Court. The
Clerk of the Family Court shall transfer the record upon receipt
of this order; and (4) appellant is directed to perfect this
appeal, in compliance with Rule 600.11 of the Rules of this
Court, within 60 days of receipt of the transcripts. Assigned
counsel is directed to immediately serve a copy of this order
upon the Clerk of the Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of

Fatoumata D. and Zaidy D.,

A Dependent Children Under 18 Years M-2965

of Age Pursuant to 8384-b of the Docket Nos. B8629/08
Social Services Law of the State B8630/08
of New York.

The Children’s Aid Society, et al.,
Petitioners-Respondents,

Bakari Drame,
Respondent-Appellant.
Steven Banks, Esqg., The Legal Aid
Society, Juvenile Rights Division,
Attorney for the Children.

Respondent-appellant father having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, New York County, entered on or about May 25, 2011,
and for assignment of counsel, a free copy of the transcript, and
for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion iIs granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Richard L. Herzfeld, Esq., 61
Broadway, Suite #1900, New York, NY 10006, Telephone No. (212)
818-9019, as counsel for purposes of prosecuting the appeal;



(M-2965) -2- September 9, 2011

(2) directing the Clerk of said Family Court to have transcribed
the minutes of the proceedings held therein, for inclusion in the
record on appeal, the cost thereof to be charged against the City
of New York from funds available therefor' within 30 days (FCA
1121[7]) of service of a copy of this order upon the Clerk; (3)
permitting appellant to dispense with any fee for the transfer of
the record from the Family Court to this Court. The Clerk of the
Family Court shall transfer the record upon receipt of this
order; and (4) appellant is directed to perfect this appeal, in
compliance with Rule 600.11 of the Rules of this Court, within 60
days of receipt of the transcripts. Assigned counsel is directed
to immediately serve a copy of this order upon the Clerk of the
Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of

Tagia T. G., M-2890
Docket No. NN35190/10
A Dependent Child Under 18 Years
of Age Alleged to be Abused and/or
Neglected Under Article 10 of the
Family Court Act.
Administration for Children’s
Services,
Petitioner-Respondent,

Cheryl R._,
Respondent-Appellant.
Elisa Barnes, Esq.,
Attorney for Child Tagia T.G.,

Simon Turkel, Esq., Family Court attorney for the subject
child, Tagia T. G., having moved on said child’s behalf for leave
to respond, as a poor person, to the appeal from the order of the
Family Court, New York County, entered on or about May 17, 2011,
for the assignment of counsel, a free copy of the transcript, and
for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent
of (1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Elisa Barnes, Esq., 350 Broadway,
Suite 1100, New York, NY 10013, Telephone No. (212) 693-2330,



(M-2890) -2- September 8, 2011

as counsel for subject child for purposes of responding to the
appeal; (2) permitting movant to respond to the appeal upon a
reproduced respondent’s brief, on condition that one copy of such
brief be served upon the attorney for petitioner-appellant and 8
copies thereof are filed with this Court.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
M-2803
-against- Ind. No. 8844/98

Shahid Rashad,
Defendant-Appellant.

Defendant having moved for an extension of time in which to
file a notice of appeal from the order of the Supreme Court, New York
County (William A. Wetzel, J.) entered on or about August 6, 2007, for
leave to prosecute said appeal as a poor person, for leave to have
the appeal heard upon the original record and upon a reproduced
appellant®s brief, and for an enlargement of time in which to perfect
the appeal, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of deeming
the notice of appeal as timely filed, and permitting the appeal to be
heard on the original record and upon a reproduced appellant®s brief,
on condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The Clerk of the Supreme Court shall expeditiously have made
and file with the criminal court (CPL 460.70) two transcripts of the
stenographic minutes of the SORA hearing and any other proceedings
before Justice Wetzel as yet not transcribed. The Clerk shall furnish
a copy of such transcripts to appellant’s counsel, Steven Banks, Esq.,
without charge, the transcripts to be returned to this Court when
appellant’s brief is filed.



(M-2803) -2- September 8, 2011

The time in which to perfect the appeal is enlarged to the
January 2012 Term, with leave to seek a further enlargement if
necessary.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
-against- M-2821

Ind. No. 4538/10
Andre Thomas,
Defendant-Appellant.

Defendant having moved for an extension of time in which to file
a notice of appeal from a judgment of the Supreme Court, New York
County, rendered on or about April 15, 2011, for leave to prosecute
the appeal as a poor person upon the original record and a reproduced
appellant®s brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of deeming
the motion papers a timely filed notice of appeal, and permitting the
appeal to be heard on the original record, except that a certified
copy of the indictment(s) shall be substituted in place of the
original indictment(s), and upon a reproduced appellant®s brief, on
condition that appellant serves one copy of such brief upon the
District Attorney of said county and files copies of such brief,
together with the original record, pursuant to Rule 600.11 of the
Rules of this Court.

The court reporter shall promptly make and file with the criminal
court (CPL 8460.70) two transcripts of the stenographic minutes of any
proceedings pursuant to CPL 8210.20, Arts. 710 and 730, and of the
plea or trial and sentence. The Clerk shall furnish a copy of such
transcripts to appellant®s counsel, without charge, the transcripts to
be returned to this Court when appellant™s brief is filed.



(M-2821) -2- September 8, 2011

Richard M. Greenberg, Esq., OFfice of the Appellate Defender,
11 Park Place, Room 1601, New York, New York 10007, Telephone No.
212-402-4100, is assigned as counsel for defendant-appellant for
purposes of the appeal. The time within which appellant shall perfect
this appeal is hereby enlarged until 120 days from the date of filing
of the record.

ENTER;

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of a Proceeding for
Custody/Visitation Under Article 6
of the Family Court Act. M-2886
———————————————— Docket No. V23259-09/09A
Jasmine L.,
Petitioner-Appellant,

-against-

Ely G.,
Respondent-Respondent.

Leslie S. Lowenstein, Esq.,
Attorney for the Child Jaly G.

An appeal having been taken from the order of the Family
Court, New York County, entered on or about June 3, 2011,

And attorney for the children, Deborah Nadler, Esq.,
having moved for an order to be relieved as said attorney to
substitute other counsel to respond to the appeal,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent of
relieving movant as attorney for the children and substituting,
pursuant to Article 18b of the County Law and 8§ 1120 of the



(M-2886) -2- September 8, 2011

It 1s ordered that the motion is granted to the extent
of (1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Leslie S. Lowenstein, Esq., 567
Sunset Drive, Woodmere, NY 11598, Telephone No. (516) 994-6831,
as attorney for purposes of responding to the appeal. (See
M-2887, decided simultaneously herewith.)

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of a Proceeding for
Custody/Visitation Under Article 6
of the Family Court Act. M-2887
———————————————— Docket No. V23259-09/09A
Jasmine L.,
Petitioner-Appellant,

-against-

Ely G.,
Respondent-Respondent.

Leslie S. Lowenstein, Esq.,
Attorney for the Child Jaly G.

Petitioner-appellant mother having moved for leave to
prosecute, as a poor person, the appeal from an order of the
Family Court, New York County, entered on or about June 3, 2011,
and for assignment of counsel, a free copy of the transcript, and
for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion iIs granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Dora M. Lassinger, Esq., 6 Howland
Road, East Rockaway, NY 11518, Telephone No. (516) 887-8987, as
counsel for purposes of prosecuting the appeal; (2) directing the
Clerk of said Family Court to have transcribed the minutes of the
proceedings held therein, for inclusion In the record on appeal,



(M-2887) -2- September 8, 2011

the cost thereof to be charged against the City of New York from
funds available therefor' within 30 days (FCA 1121[7]) of service
of a copy of this order upon the Clerk; (3) permitting appellant
to dispense with any fee for the transfer of the record from the
Family Court to this Court. The Clerk of the Family Court shall
transfer the record upon receipt of this order; and (4) appellant
is directed to perfect this appeal, in compliance with Rule
600.11 of the Rules of this Court, within 60 days of receipt of
the transcripts. Assigned counsel is directed to immediately
serve a copy of this order upon the Clerk of the Family Court.
(See M-2886, decided simultaneously herewith.)

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
____________________________________ X
In the Matter of
M-2868
Harold Ali D.-E., Docket Nos. B8577/10
and Rubin L.E. 111, B8578/10

Dependent Children Under 18 Years
of Age Pursuant to 8384-b of the
Social Services Law of the State
of New York.
Jewish Child Care Association of
New York,

Petitioner-Respondent,

Rubin L.E., Jr.,
Respondent-Appellant.

John J. Marafino, Esq.,
Attorney for Rubin L.E. 111,

Eugene McGloin, Esq.,
Attorney for Harold All D.-E.

An appeal having been taken from the order of the Family
Court, Bronx County, entered on or about April 29, 2011,

And attorney for the child Rubin L.E. I1l, Craig S.
Marshall, Esqg., having moved for an order to be relieved as said
attorney to substitute other counsel to respond to the appeal,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,



(M-2868) -2- September 8, 2011

It 1s ordered that the motion is granted to the extent of
relieving movant as attorney for the child Rubin L.E. 111 and
substituting, pursuant to Article 18b of the County Law and
8§ 1120 of the Family Court Act, John J. Marafino, Esq., 9 West
Prospect Ave., Suite 409, Mount Vernon, NY 10550, Telephone No.
(914) 663-1500, as attorney for purposes of responding to the
appeal.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.
Rolando T. Acosta, Justices.

In the Matter of

Brandon M. And Matthew M.,

M-2911
Dependent Children Under 18 Years Docket Nos. NA29150/09
of Age Alleged to be Abused and/or NA29151/09

Neglected Under Article 10 of the
Family Court Act.
Administration for Children’s
Services,

Petitioner-Respondent,

Luis M.,
Respondent-Appellant.
Tennille M. Tatum-Evans, Esq.,
Attorney for the Children.

An appeal having been taken from the order of the Family
Court, Bronx County, entered on or about March 7, 2011,

And attorney for the children, Adam M. Brown, Esqg., having
moved for an order to be relieved as said attorney to substitute
other counsel to respond to the appeal,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
relieving movant as attorney for the children and substituting,
pursuant to Article 18b of the County Law and § 1120 of the



(M-2911) -2- September 9, 2011

Family Court Act, Tennille M. Tatum-Evans, Esq., 260 Convent
Avenue, Suite #34, New York, NY 10031, Telephone No. (347)
645-6660, as attorney for purposes of responding to the appeal.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
-against- M-2711

Ind. No. 4855/10
Ebony Abel,

Defendant-Appellant.

Defendant having moved for leave to prosecute, as a
poor person, the appeal from the judgment of the Supreme Court,
New York County, rendered on or about May 10, 2011, for leave to
have the appeal heard upon the original record and upon a
reproduced appellant®s brief, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is denied, with leave
to renew upon defendant®s submission of a detailed notarized
affidavit, pursuant to CPLR 1101(a), setting forth the amount
and sources of funds to post the $7,500 bail in the Supreme
Court, the disposition thereof, and an explanation as to why
similar funds are not available to prosecute the appeal, and an
explanation of the relationship between defendant and Mitchell
Brown who posted said bail. (The application shall include an
affidavit of the source[s] of all funds utilized by defendant.)

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
______________________________________ X
The People of the State of New York,
Respondent,
-against- M-2725

Ind. No. 6351/09
Andre English,

Defendant-Appellant.

Defendant having moved for leave to prosecute, as a
poor person, the appeal from the judgment of the Supreme
Court, New York County, rendered on or about May 9, 2011,
for leave to have the appeal heard upon the original record
and upon a reproduced appellant®s brief, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave to renew
upon defendant®s submission of a detailed notarized affidavit,
pursuant to CPLR 1101(a), setting forth the amount and sources
of funds to post the $7,500 bail in the Supreme Court, the
disposition thereof, and an explanation as to why similar funds
are not available to prosecute the appeal. (The application
shall include an affidavit of the source[s] of all funds utilized
by defendant.)

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
-against- M-2843

Ind. No. 3806710
Travis Hunt,

Defendant-Appellant.

Defendant having moved for leave to prosecute, as a
poor person, the appeal from the judgment of the Supreme Court,
New York County, rendered on or about April 27, 2011, for leave
to have the appeal heard upon the original record and upon a
reproduced appellant®s brief, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave
to renew upon defendant"s submission of a detailed notarized
affidavit, in compliance with CPLR 1101(a), setting forth the
terms of defendant®s retainer agreement with trial counsel,
Mr. Mehler, Esq., the amount and sources of funds for trial
counsel"s fee and an explanation as to why similar funds are
not available to prosecute this appeal. (The application shall
include an affidavit of the source[s] of all funds utilized by
defendant.)

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
-against- M-2762

Ind. No. 3824/06
Walter Hurdle,
Defendant-Appellant.

Defendant-appellant, in connection with an appeal taken
from the judgment of the Supreme Court, Bronx County, rendered
on or about January 15, 2010, having moved for leave to file a
pro se supplemental brief and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of directing defendant to serve and file 8 copies of his pro se
supplemental brief on or before November 7, 2011 for the January
2012 Term, to which Term the appeal is adjourned. The Clerk of
the Court is directed to forward to the Warden at the State
correctional facility wherein defendant Is Incarcerated a
transcript of the minutes relating to defendant®s appeal, said
transcript to be made available to appellant and returned by
appellant to this Court when submitting the pro se supplemental
brief hereto. The appeal will not be heard unless and until all
material furnished to appellant has been returned.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
______________________________________ X
The People of the State of New York,
Respondent,
-against- M-2810
Ind. Nos. 48933C/05
Jose Curet, 3532705

Defendant-Appellant.

Defendant-appellant, in connection with an appeal taken
from the judgment of the Supreme Court, Bronx County, rendered
on or about May 6, 2010, having moved for leave to file a pro se
supplemental brief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is denied, with leave to
renew after defendant’s counsel has filed an appellate brief.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
David B. Saxe
Rolando T. Acosta
Leland G. DeGrasse
Sallie Manzanet-Daniels, Justices.

The People of the State of New York,

-against- M-2238
Ind. No. 3352/84
Carlos Ramos, also known as Gary
Thomas,

Defendant.

An order of this Court having been entered on July 17,
1986 (M-2953), dismissing defendant’s appeal taken from the
judgment of the Supreme Court, Bronx County, rendered on or
about June 6, 1985,

And defendant having renewed his motion for an order
reinstating his appeal, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Angela M. Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W. Sweeny, Jr.

Rolando T. Acosta, Justices.
___________________________________ X
Weiser LLP,
Plaintiff-Appellant,
SEALED
-against- M-2849

Index No. 601805705
Jeffrey S. Coopersmith, et al.,

Defendants-Respondents.

An appeal having been taken from the judgment of the
Supreme Court, New York County, entered on or about May 12, 2011,

And plaintiff having moved for an order sealing the
record on appeal and all transcripts therein,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion i1s granted. The Clerk is
directed to file the record on appeal and all transcripts and
briefs therein, along with all current and subsequent motions,

under seal.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present - Hon. Angela M. Mazzarelli, Justice Presiding,
John W. Sweeny, Jr.
Leland G. DeGrasse
Rosalyn H. Richter
Sallie Manzanet-Daniels, Justices.

Douglas Dean, et al.,
Plaintiffs-Appellants,
M-2593
-against- Index No. 600989/07

Tower Insurance Company of New York,
Defendant-Respondent.

Defendant-respondent having moved for leave to appeal to
the Court of Appeals from the decision and order of this Court
entered on May 10, 2011 (Appeal No. 5009),

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted, and this
Court, pursuant to CPLR 5713, certifies that the following
question of law, decisive of the correctness of its
determination, has arisen, which In 1ts opinion ought to be
reviewed by the Court of Appeals:

"Was the order of this Court, which modified
the order of the Supreme Court, properly made?"

This Court further certifies that its determination was
made as a matter of law and not In the exercise of discretion.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse, Justices.

Rosalind Cole,
Plaintiff-Appellant,
-against- M-3214
Index No. 106530/05
Mark Johnson, D.D.S., et al.,

Defendants-Respondents.

An appeal having been taken from the judgment of the
Supreme Court, New York County, entered on or about February 8,
2010,

And defendant-respondent, Richard G. Gray, D.M.D.,
having moved for an order dismissing plaintiff’s notice of appeal
to the extent that it applies to said defendant-respondent,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion i1s granted.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick

Leland G. DeGrasse, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
M-2945
-against- Ind. No. 2143/79

Julio Rodriguez,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor
person, the appeal from the order of the Supreme Court, New York
County (Cassandra M. Mullen, J.) entered on or about June 22, 2011,
for leave to have the appeal heard upon the original record and upon
a reproduced appellant®s brief, for an enlargement of time in which to
perfect the appeal, and for related relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of permitting
the appeal to be heard on the original record and upon a reproduced
appellant®s brief, on condition that appellant serves one copy of
such brief upon the District Attorney of said county and files copies
of such brief, together with the original record, pursuant to Rule
600.11 of the Rules of this Court.

The Clerk of the Supreme Court shall expeditiously have made
and file with the criminal court (CPL 460.70) two transcripts of the
stenographic minutes of the SORA hearing and any other proceedings
before Justice Mullen as yet not transcribed. The Clerk shall furnish
a copy of such transcripts to appellant’s counsel, Robert S. Dean,
Esqg., without charge, the transcripts to be returned to this Court
when appellant’s brief is filed.

The time within which appellant shall perfect this appeal is
hereby enlarged until 120 days from the date of filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

PRESENT: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick
Leland G. DeGrasse, Justices.

Phoenix Erectors LLC,
Plaintiff-Appellant,

-against- M-2946
Index No. 100701710
Edward M. Fogarty, Jr., Esq.,
Litchfield Cavo, LLP and White &
McSpedon, P.C.,
Defendants-Respondents.

Plaintiff-appellant having moved for a stay of all
proceedings pending hearing and determination of the appeal taken
from the order of the Supreme Court, New York County, entered on
or about February 17, 2011 (mot. seq. no. 002),

Now, upon reading and filing the papers with respect to the
motion, and the correspondence dated July 21, 2011 from Carrol
McNulty Kull LC (Robert Seigal, of counsel), counsel for
plaintiff-appellant, and due deliberation having been had
thereon,

It 1s ordered that the motion is deemed withdrawn in
accordance with the aforesaid correspondence.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick
Leland G. DeGrasse, Justices.

In the Matter of the Application of
Thomas Mitchell,
Petitioner-Appellant,

For a Judgment Pursuant to Article
78 of the CPLR, M-3023
Index No. 340221/10
-against-

New York City Department of
Correction,
Respondent-Respondent.

An appeal having been to this Court from the judgment
of the Supreme Court, Bronx County, entered on or about February
17, 2011, denying and dismissing the petition,

And petitioner-appellant having moved for leave to
prosecute the appeal as a poor person, upon the original record
and reproduced appellant®s brief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent
of permitting the appeal to be heard on the original record and
upon a reproduced appellant®s brief, on condition that appellant
serves one copy of such brief upon the attorney for the
respondent and file 8 copies of such brief, together with the
original record, with this Court. Appellant is permitted to
dispense with payment of the required fee for the subpoena and
filing of the record.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT - Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick

Leland G. DeGrasse, Justices.
____________________________________ X
The People of the State of New York,
Respondent,
M-2934
-against- Ind. No. 1938/10

Jose Mercado,
Defendant-Appellant.

Defendant having moved for leave to prosecute, as a poor
person, the appeal from a judgment of the Supreme Court, New York
County, rendered on or about May 24, 2011, for leave to have the
appeal heard upon the original record and a reproduced
appellant®s brief, and for related relief, and for the same poor
person relief to prosecute a certain CPLR Article 78 proceeding,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard on the original record, except
that a certified copy of the indictment(s) shall be substituted
in place of the original indictment(s), and upon a reproduced
appellant®s brief, on condition that appellant serves one copy of
such brief upon the District Attorney of said county and files
copies of such brief, together with the original record, pursuant
to Rule 600.11 of the Rules of this Court.

The court reporter shall promptly make and file with the
criminal court (CPL 8460.70) two transcripts of the stenographic
minutes of any proceedings pursuant to CPL 8210.20, Arts. 710 and
730, and of the plea or trial and sentence. The Clerk shall
furnish a copy of such transcripts to appellant®s counsel,
without charge, the transcripts to be returned to this Court when
appellant™s brief i1s fTiled.

Steven Banks, Esqg., 199 Water Street, 5th Floor, New York,
New York 10038, Telephone No. 212-577-3688, is assigned as
counsel for defendant-appellant for purposes of the appeal. The
time within which appellant shall perfect this appeal is hereby
enlarged until 120 days from the date of filing of the record.



(M-2934) -2- September 8, 2011

The motion, to the extent it seeks poor person relief to
prosecute a certain CPLR Article 78 proceeding, is denied,
without prejudice to further proceedings in Supreme Court.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present - Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick

Leland G. DeGrasse, Justices.
______________________________________ X
The People of the State of New York,
Respondent,
-against- M-2922

Ind. No. 1832706
Gerald Gordon,

Defendant-Appellant.

An order of this Court having been entered on April 19,
2011 (M-1229), inter alia, granting defendant leave to file a pro
se supplemental brief in connection with the appeal from a
judgment of the Supreme Court, New York County, rendered on or
about August 27, 2009,

And defendant having moved for an extension of time in
which to file the pro se supplemental brief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of directing defendant to serve and file 8 copies of his pro se
supplemental brief on or before October 3, 2011 for the December
2011 Term, to which Term the appeal i1s adjourned. The appeal
will not be heard unless and until all material furnished to
appellant has been returned.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick
Leland G. DeGrasse, Justices.

In the Matter of the Application of
Joseph Ardizzone, et al.,
Petitioners-Appellants,

-against- M-2979
Index No. 103406709
Michael Bloomberg, et al.,
Defendants-Respondents.

Petitioners-appellants having moved for an enlargement
of time iIn which to perfect the appeal from the order and
judgment (one paper) of the Supreme Court, New York County,
entered on or about August 30, 2010,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent
of enlarging the time in which to perfect the appeal to on or
before October 3, 2011, for the December 2011 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse, Justices.

Endeavor Funding Corp.,
Plaintiff-Respondent,

-against- M-3142
Index No. 106712/07
Ollie Allen.
Defendant-Appellant.

Defendant/third-party plaintiff-appellant having moved
for an enlargement of time in which to perfect the appeal from
the order of the Supreme Court, New York County, entered on or
about April 15, 2010,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent of
enlarging the time In which to perfect the appeal to the January
2012 Term.

ENTER:

CLERK



CORRECTED ORDER — Octocber 7, 2011
At a Term of the Appellate Division of the Supreme

Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse, Justices.

In the Matter of a Probate Proceeding,
The Will of

Rocky H. Aoki, also known as
Hiroaki Aoki, M-3205
Deceased. Surrcgate’s Court
i A S S R T File No. 2604-2008
Keiko Cno Acki,
Petitioner-Respondent,

Kana Aokl Nooctenboom, et al.,
Objectants-Appellants.

An appeal having been taken to this Court from the Probate
Decree of the Surrogate’'s Court, New York County, entered on or
about August 30, 2010,

And objectants-appellants having moved for an enlargement of
time in which to perfect the aforesaid appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It I ordered that the motion is granted to the extent of
enlarging the time to perfect the appeal to the January 2012
Term.

ENTER:

Squruatie—

~—"  CLERK




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse, Justices.

Omni Contracting Company, Inc.,

Plaintiff-Appellant,

-against- M-3159
Index Nos. 603812/08
The City of New York, et al., 105634707

Defendants-Respondents.

Plaintiff-appellant having moved for an enlargement
of time In which to perfect the consolidated appeals from the
orders of the Supreme Court, New York County, entered on or about
November 18, 2009 (mot. seq. no. 001), March 9, 2010 (mot. seq.
no. 002), and June 29, 2010 (mot. seq. no. 003), respectively,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent of
enlarging the time in which to perfect the consolidated appeals
to the January 2012 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Rolando T. Acosta
Dianne T. Renwick
Leland G. DeGrasse, Justices.

Gene Ann Criscenti,
Plaintiff-Respondent,

-against- M-2966
Index No. 104729706
Verizon, Carson Industries LLC,
Verizon Services Corp. and
Channell Commercial Corp.,
Defendants,

Marble Heights of Westchester, Inc.,
Defendant-Appellant,

Telesector Resources Group, Inc.
and Verizon New York Inc.,

Defendants.
________________________________________ X
Gene Ann Criscenti,

Plaintiff-Respondent,

-against- Index No. 103728/07
Communications Construction Group, LLC,
Communications Construction Group, LLC.,
RJE Telecom, LLC and JEK Communications,
Inc.,

Defendants-Appellants.

________________________________________ X

Appeals having been taken to this Court by defendants-appellants
Marble Heights of Westchester, Inc., Communications Construction
Group, LLC., RJE Telecom, LLC and JEK Communications, Inc., from
orders of the Supreme Court New York County, entered on or about
April 28, 2011 (mot. seq. no. 001) and April 28, 2011 (mot. seq. no.
011), respectively,



(M-2966) -2- September 8, 2011

And defendants-appellants having moved for consolidation of
the aforesaid appeals,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
consolidating the aforesaid appeals and permitting appellants to
prosecute the appeals upon 9 copies of one record and one set of
appellant®s points covering the appeals.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
John W. Sweeny, Jr.
James M. Catterson
Helen E. Freedman
Sallie Manzanet-Daniels, Justices.

Norma Zaremby,
Plaintiff-Appellant,

-against- M-2364
Index No. 105777/08
Takashimaya New York, LLC, et al.,
Defendants-Respondents.

An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about September 23, 2010
(mot. seq. no. 005),

And plaintiff-appellant having moved for an order vacating
the judgment(s) for costs entered in Supreme Court, New York
County, entered on or about September 23, 2010, iIn connection
with the aforesaid order appealed,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion i1s granted to the extent of deeming
the appeal withdrawn and remanding the matter to the Supreme
Court, New York County, without prejudice to further proceedings.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

In the Matter of the Application of

Michael Owen He’Ron,
Petitioner-Appellant, M-3230
Index No. 250149/11
For a Judgment, etc.,

-against-

Office of the District Attorney, Bronx
County,
Respondent-Respondent.

Petitioner-appellant having moved for leave to prosecute,
as a poor person, the appeal from the order of the Supreme Court,
Bronx County, entered on or about May 19, 2011, for leave to have
the appeal heard upon the original record and upon a reproduced
appellant®s brief, and the assignment of counsel, and for other
relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard upon the original record and upon a
reproduced appellant®s brief, on condition that appellant serves one
copy of such brief upon the attorney for respondent and file 8 copies
of such brief, together with the original record, with this Court.
Appellant is permitted to dispense with payment of the required fee
for the subpoena and filing of the record. So much of the motion
which seeks the assignment of counsel is denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Dwayne Moore,
Plaintiff-Appellant,

-against- M-3336
Index No. 407020/07
Federated Department Stores &
Macy’s,
Defendants-Respondents.

Plaintiff-appellant having moved for an enlargement of
time in which to perfect the appeal from the order of the Supreme
Court, New York County, entered on or about July 16, 2010,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of enlarging the time i1n which to perfect the appeal to the
December 2011 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

The People of the State of New York,
Respondent,

-against- M-3316
Ind. No. 4669706
Safedin Reckovic,
Defendant-Appellant.

Defendant-appellant having moved for an enlargement of
time 1n which to perfect the appeal from the judgment of the
Supreme Court, Bronx County, rendered on or about March 13, 2008,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent
of enlarging the time in which to perfect the appeal to the
December 2011 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Rocio Rojas,
Plaintiff-Respondent-Appellant,

-against- M-3641
Index No. 114773/07
Michael Palese, M.D. and Mount
Sinail Hospital,
Defendants-Appel lants-Respondents.

An appeal and cross appeal having been taken from the
order of the Supreme Court, New York County, entered on or about
June 18, 2010,

And defendants-appellants having moved for an enlargement of
time In which to perfect their appeal from the aforesaid order,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of enlarging the time in which to perfect the appeal and cross
appeal to the January 2012 Term, with no further enlargements to
be granted. The attention of the parties is directed to Rule
600.11(d) with respect to a joint record and costs thereof.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Adrian Bailey,
Plaintiff-Respondent,

-against- M-3302
M-3406
Disney Worldwide Shared Services Index No. 113072708

and George Tyspin,
Defendants-Appel lants-Respondents,

Showman Fabricators, Inc.,
Defendant-Respondent-Appellant,

Niscon, Inc., et al.,
Defendant.

(And other actions)

An appeal and cross appeal having been taken from the order of
the Supreme Court, New York County, entered on or about September 29,
2010,

And defendants-appellants-respondents having moved for an order
enlarging the time in which to perfect their appeal (M-3302),

And defendant-respondent-appellant having cross-moved for an
order severing “for briefing purposes” the issue of the timeliness of
the direct appeal (M-3406),

Now, upon reading and filing the papers with respect to the
motion and cross motion, and due deliberation having been had thereon,
it is

Ordered that defendants-appellants-respondents” motion is granted
to the extent of enlarging the time in which to perfect the appeal and
cross appeal to the December 2011 Term. The cross motion is denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels, Justices.

In the Matter of the Application of
Jussi K. Kivisto,
Petitioner-Appellant,

For a Judgment Pursuant to Article 78
of the Civil Practice Law and Rules,

-against- M-3516
Index No. 104982/10
NYC Human Resources Administration
Department of Social Services Office
of Legal Affairs; Roy A. Esnard,
Records Access Appeal Officer &
General Counsel,
Respondents-Respondents.

Petitioner-appellant having moved for an enlargement of
time in which to perfect the appeal from the order and judgment
(one paper) of the Supreme Court, New York County, entered on or
about October 7, 2010,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent
of enlarging the time in which to perfect the appeal to the
January 2012 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Beato Novas,
Plaintiff-Appellant,
M-3157
-against- M-3409
Index No. 101518705
Joseph D. Zuckerman, et al.,
Defendants-Respondents.

Plaintiff-appellant having moved for an enlargement of time
in which to perfect the appeal from the judgment of the Supreme
Court, New York County, entered on or about April 16, 2010
(M-3157),

And defendant-respondent Joseph D. Zuckerman, M.D., having
cross-moved to dismiss the aforesaid appeal, for failure to
timely perfect (M-3409),

Now, upon reading and filing the papers with respect to the
motion and cross motion, and due deliberation having been had
thereon,

It 1s ordered that the motion is granted to the extent of
enlarging the time In which to perfect the appeal to the January
2012 Term (M-3157). The cross motion is granted unless appellant
perfects the appeal for said January 2012 Term (M-3409).

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam,
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

In the Matter of a Proceeding for
Custody/Visitation Under Article 6 of
the Family Court Act.

————————————————— M-3087
Cecil S., Docket No. V13753710
Petitioner-Respondent,
-against-
Careen D.,
Respondent,
Dionne S.,

Respondent-Appellant.

Respondent-appellant having moved for leave to prosecute,
as a poor person, the appeal from an order of the Family Court,
New York County, entered on or about June 2, 2011, and for
assignment of counsel, a free copy of the transcript, and for
related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, Andrew Baer, Esq., 299 Broadway,
Suite 1415, New York, NY 10007, Telephone No. (212) 233-0318, as
counsel for purposes of prosecuting the appeal; (2) directing the
Clerk of said Family Court to have transcribed the minutes of the
proceedings held therein, for inclusion iIn the record on appeal,
the cost thereof to be charged against the City of New York from
funds available therefor' within 30 days (FCA 1121[7]) of service

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



(M-3087) -2- September 8, 2011

of a copy of this order upon the Clerk; (3) permitting appellant
to dispense with any fee for the transfer of the record from the
Family Court to this Court. The Clerk of the Family Court shall
transfer the record upon receipt of this order; and (4) appellant
is directed to perfect this appeal, in compliance with Rule
600.11 of the Rules of this Court, within 60 days of receipt of
the transcripts. Assigned counsel is directed to immediately
serve a copy of this order upon the Clerk of the Family Court.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels

Nelson S. Roman, Justices.
________________________________________ X
In the Matter of
Keydra R.,
A Child Under 18 Years of Age Alleged M-3259
to be Abused and/or Neglected Under Docket No. NA12385/10

Article 10 of the Family Court Act.
Administration for Children’s Services,
Petitioner-Respondent,

Robert R.,
Respondent-Appellant.
Steven Banks, Esg., The Legal Aid
Society, Juvenile Rights Division,
Attorney for the Child.

Respondent-appellant having moved for leave to
prosecute, as a poor person, the appeal from an order of
disposition of the Family Court, Bronx County, entered on or
about June 3, 2011, and for assignment of counsel, a free copy of
the transcript, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Family Court Act, John J. Marafino, Esq., 9 West
Prospect Ave., Suite 409, Mount Vernon, NY 10550, Telephone
No. (914) 663-1500, as counsel for purposes of prosecuting the
appeal; (2) directing the Clerk of said Family Court to have



(M-3259) -2- September 8, 2011

transcribed the minutes of the proceedings held therein, for
inclusion 1In the record on appeal, the cost thereof to be charged
against the City of New York from funds available therefor?
within 30 days (FCA 1121[7]) of service of a copy of this order
upon the Clerk; (3) permitting appellant to dispense with any fee
for the transfer of the record from the Family Court to this
Court. The Clerk of the Family Court shall transfer the record
upon receipt of this order; and (4) appellant is directed to
perfect this appeal, in compliance with Rule 600.11 of the Rules
of this Court, within 60 days of receipt of the transcripts.
Assigned counsel is directed to immediately serve a copy of this
order upon the Clerk of the Family Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assigned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

In the Matter of the Application of

Luis Jiminez,
Petitioner, M-3369
Index No. 400351/11
For a Judgment Pursuant to Article 78
of the CPLR,

-against-

H.P.D. Section 8,
Respondent.

An Article 78 proceeding to review a determination of respondent
having been transferred to this Court, pursuant to CPLR 7804(g), by
order of the Supreme Court, New York County, entered on or about
June 8, 2011,

And petitioner having moved for leave to prosecute the proceeding
as a poor person, upon the original record and reproduced petitioner®s
brief, and to stay eviction pending hearing and determination of the
aforesaid proceeding,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted to the extent of
permitting the proceeding to be heard on the original record and upon
a reproduced petitioner®s brief, on condition that petitioner serves
one copy of such brief upon the attorney for the respondent and files
8 copies of such brief, together with the original record, with this
Court. Petitioner is permitted to dispense with payment of the
required fee for the subpoena and filing of the record. So much of
the motion which seeks to stay eviction proceedings is granted on
condition petitioner perfects the proceeding on or before November 7,
2011 for the January 2012 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels

Nelson S. Roman, Justices.
________________________________________ X
The People of the State of New York,
Respondent,
-against- M-3360

Ind. No. 738708
John Dawson,

Defendant-Appellant.

Defendant-appellant, in connection with an appeal taken
from the judgment of the Supreme Court, New York County, rendered
on or about May 5, 2009, having moved for leave to file a pro se
supplemental brief and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of directing defendant to serve and file 8 copies of his pro se
supplemental brief on or before November 7, 2011 for the January
2012 Term, to which Term the appeal is adjourned. The Clerk of
the Court is directed to forward to the Warden at the State
correctional facility wherein defendant Is Incarcerated a
transcript of the minutes relating to defendant®s appeal, said
transcript to be made available to appellant and returned by
appellant to this Court when submitting the pro se supplemental
brief hereto. The appeal will not be heard unless and until all
material furnished to appellant has been returned.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Stanley Cohen,
Plaintiff-Respondent,

-against- M-3525
Index No. 303123709
Pauline Cohen,
Defendant-Appellant.

An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about September 20, 2010
(mot. seq. no. 003), and said appeal having been perfected,

And plaintiff-respondent having moved for leave to file
a supplemental record on appeal to include Exhibit C to the
affirmation of Gregory Getz, Esq., dated July 29, 2011, and for
adjournment of the aforesaid appeal,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is granted to the extent of
permitting plaintiff-respondent to serve and file 8 copies of
a supplemental record on appeal including the above-referenced
affirmation with the Clerk of this Court for the January 2012
Term, to which Term the appeal is adjourned.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Edward J. Minskoff Equities, Inc.,
and 270 Greenwich Street Associates,
LLC,

Plaintiffs-Appellants,

-and- M-3114
Index No. 601640708
HRH Construction, LLC,
Plaintiffs,

-against-

Crystal Curtain Wall Systems Corp.,

also known as Crystal Curtain Wall

Systems, Ltd., solely in this action,

and Crystal Window & Door Systems, Ltd.,
Defendants-Respondents.

Plaintiffs-appellants and defendant-respondent Crystal
Window & Door Systems, Ltd. having jointly moved for a stay of
all proceedings, including the trial, pending hearing and
determination of the appeals taken from the orders of the Supreme
Court, New York County, entered on or about June 30, 2011 (mot.
seq. nos. 006, 007),

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that the motion is granted.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

3255 Randall Avenue Owners,
Plaintiff-Respondent,

-against- M-2915
Index No. 7993/07
Michael Whittingslow,
Defendant-Appellant.

Appeals having been taken from the order of the Supreme
Court, Bronx County, entered on or about February 24, 2011, and
from the judgment of said Court entered on or about March 14,
2011, pursuant thereto,

And defendant-appellant having moved for relief in the
nature of an appellate injunction pending hearing and
determination of the aforesaid appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, 1t is

Ordered that the motion i1s granted to the extent of staying
the aforesaid judgment which, inter alia, directed the removal of
the balcony adjacent to Unit 5H at 3255 Randall Avenue, Bronx New
York, pending hearing and determination of the appeal, on
condition the appeal is perfected on or before November 7, 2011
for the January 2012 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present - Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam

Sallie Manzanet-Daniels, Justices.

_______________________________________ X
Hui Min L1i,

Plaintiff-Respondent,

-against-

The City of New York, et al., M-3481

Defendants, Index No. 106905701

-and-

Hong Kong Supermarket Inc.,
Defendant-Appellant.

An appeal having been taken to this by the order of the
Supreme Court, New York County, entered on or about January 31,
2011,

And defendant-appellant having moved, pursuant to CPLR
5519(c), for a stay of trial pending hearing and determination of
the aforesaid appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted on condition the
appeal is perfected on or before November 7, 2011 for the January
2012 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Hugo Gomez, Adam Gabiam and Kwesi Moore,

on behalf of themselves and all others

similarly situated,
Plaintiffs-Respondents,

-against- M-3240
Index No. 652113710
Brill Securities, Inc., Robert Brown,
Nicholas Brown, Jonathan Kurtin and
David Nutkis,
Defendants-Appellants.

An appeal having been taken from the order of the
order of the Supreme Court, New York County, entered on or
about June 13, 2011, and said appeal having been perfected,

And defendants-appellants having moved for a stay of all
proceedings, including discovery and a certain motion for class
certification, pending hearing and determination of the aforesaid
appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It 1s ordered that the motion is granted.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

VB Management, Inc., doing business as
Broadway Computer & Video,
Plaintiff-Appellant, M-3477
Index No. 107660/11

-against-

1619 Brill Venture, LLC,
Defendant-Respondent.

An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about July 25,
2011,

And plaintiff-appellant having moved for an order, inter
alia, granting certain injunctive relief denied In the aforesaid
order appealed, pending hearing and determination of the appeal,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion iIs denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held i1in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present - Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

United States Fire Insurance Company,
Plaintiff-Appellant,
-against- M-3546
Index No. 603284/09
Nine Thirty FEF Investments, LLC,

et al.,

Defendants-Respondents.

An appeal having been taken to this Court from the order of
the Supreme Court, New York County, entered on or about June 22,
2011,

And plaintiff-appellant having moved for a stay of trial
pending hearing and determination of the aforesaid appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

J.P. Morgan Securities Inc., J.P.

Morgan Clearing Corp. And The Bear

Sterns Companies, LLC,
Plaintiffs-Respondents,

-against- M-3393
Index No. 600979709

Vigilant Insurance Company, The
Travelers Indemnity Company, Federal
Insurance Company, National Union Fire
Insurance Company of Pittsburg, PA.,
Liberty Mutual Insurance Company,
Certain Underwriters at Lloyd’s,
London and American Alternative
Insurance Corporation,

Defendants-Appellants.

An appeal having been taken from the order of the Supreme Court,
New York County, entered on or about July 13, 2011, and said appeal
having been perfected,

And defendants-appellants having moved for relief in the nature
of appellate preference, to expedite the hearing of the appeal, and to
stay disclosure pending hearing and determination of the aforesaid
appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is denied, and the interim relief
granted by an order of a Justice of this Court dated July 26, 2011, is
vacated.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Herzfeld & Rubin, P.C.,
Plaintiff-Respondent,
M-3352
-against- M-3502

Index No. 104005709
Kshel Realty Corp.,

Defendant-Appellant.

An appeal having been taken to this Court from the
judgment of the Supreme Court, New York County, entered on or
about March 18, 2011, and said appeal having been perfected,

And defendant-appellant having moved to stay a certain

monetary judgment pending hearing and determination of the
aforesaid appeal (M-3352),

And plaintiff-respondent having cross-moved to dismiss the
aforesaid appeal (M-3502),

Now, upon reading and filing the papers with respect to the

motion and cross motion, and due deliberation having been had
thereon,

It is ordered that the motion is granted (M-3352). The
cross motion is denied, with leave to plaintiff to submit a

respondent®s appendix (M-3502). Sua sponte, the appeal is
adjourned to the November 2011 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

Visual Arts Foundation, Inc.,
Plaintiff-Appellant,
M-3373
-against- Index No. 603078708

Louis A. Egnasko, etc., et al.,
Defendants-Respondents.

An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about February 8, 2011
(mot. seqg. no. 006),

And defendants-respondents having moved for a stay, and for
an extension of time in which to file a respondents” brief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, 1t is

Ordered that the motion is denied. Sua sponte, the appeal
is adjourned to the November 2011 Term. Defendants-respondents
are directed to file a respondents” brief on or before October 5,
2011 for said November 2011 Term.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roman, Justices.

In the Matter of the Application of
Daniel Z. Rapoport and Richard Nadelman,
executors of the Estate of Boris Lurie,
Petitioners-Respondents,

Surrogate’s Court
for a determination as to the validity, M-3361
construction and effect of the Last Index No. 666708
Will and Testament of

Boris Lurie,
Deceased,

American Friends of New Communities
of Israel, Inc. (AFNCI), et al._,
Proposed Intervenors-Appellants,

Attorney General of the State of

New York,
Respondent.

Appeals having been taken from a decree of the Surrogate’s
Court, New York County, entered on or about May 10, 2010,

And proposed intervenors-appellants having renewed their
motion to enlarge the record on appeal to include certain documents

appearing at Exhibit D to the Notice of Motion,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is denied.

ENTER:

CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department iIn
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels

Nelson S. Roman, Justices.
_______________________________________ X
Noel M. Wiederhorn, MD, on behalf of
Noel M. Wiederhorn, MD IRA Rollover SEALED
Account,
M-3550
Petitioner-Respondent, M-3549

Index No. 601265710
-against-

J. Ezra Merkin and Gabriel Capital
Corporation,

Respondents-Appellants.

Appeals having been taken from the order of the Supreme
Court, New York County, and from the order and judgment (one
paper) of said Court, entered on or about August 17, 2010 (mot.
seq. nos. 001, 002) and February 9, 2011, respectively, and said
consolidated appeals having been perfected,

And the respective respondents having moved, by separate
motions, for an enlargement of time in which to perfect their
consolidated appeals, and for related relief,

Now, upon reading and filing the papers with respect to the
motions, and due deliberation having been had thereon, it is

Ordered that the motions are denied as moot, the consolidated
appeals having been perfected for the October 2011 Term.

ENTER:

CLERK



PM ORDERS
ENTERED ON

SEPTEMBER 8, 2011



At a Term of the Appellate Division of the Supremne
Court held in and for the First Judicial Department in
the County of New York on Septenber 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
Janes M Catterson
Rol ando T. Acosta
D anne T. Renw ck
Lel and G DeG asse, Justi ces.

In the Matter of the Application of

Shirley Betts,

Peti ti oner- Appel | ant, M 3174
M 3284
For a Judgnent, etc., | ndex No. 403007/ 09
- agai nst -

New York City Housing Authority,
St. Nichol as Houses,
Respondent - Respondent .

An appeal having been taken fromthe judgnent of the Suprene
Court, New York County, entered on or about My 28, 2010,

And petitioner having noved for an enlargenent of tinme in
which to perfect the aforesaid appeal (M 3174),

And respondent having cross-noved to dismiss the aforesaid
appeal (M 3284),

Now, upon reading and filing the papers with respect to the
notion and cross notion, and due deliberation having been had thereon,
it is

Ordered that petitioner’s notion is granted to the extent of
enlarging the tine in which to perfect the appeal to the January 2012
Term Respondent’s cross notion is denied. (See M 2950, decided
si mul t aneously herewith.)

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. David B. Saxe, Justice Presiding,
James M. Catterson
Karla Moskowitz
Dianne T. Renwick
Leland G. DeGrasse, Justices.

In the Matter of the Application of

Shirley Betts,
Petitioner-Appellant,
M-2950
For a Judgment Pursuant to Article 78 Index No. 403007/09
of the CPLR,

-against-

New York City Housing Authority,
St. Nicholas Houses,
Respondent -Respondent.

Petitioner-appellant having moved for leave to prosecute,
as a poor persocon, the appeal from the judgment of the Supreme Court,
New York County, entered on or about May 28, 2010, for leave to
have the appeal heard upon the original record and upon a reproduced
appellant's brief, and for other relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent of
permitting the appeal to be heard upon the original record and upon a
reproduced appellant's brief, on condition that appellant serves one
copy of such brief upon the attorney for respondent and file 8 copies
of such brief, together with the original record, with thig Court.
Appellant is permitted to dispense with payment of the required fee
for the subpoena and filing of the record in accordance with the
disposition of motions M-3174 & M-3284, decided simultaneously
herewith.

ENTER:

-

CLERK




At a Term of the Appellate Division of the Suprene
Court held in and for the First Judicial Departnment in
the County of New York on Septenber 8, 2011

Present: Hon. Angela M Mazzarelli, Justice Presiding,
Richard T. Andrias
David Friedman
John W Sweeny, Jr.
Rol ando T. Acosta, Justi ces.

In the Matter of
Ant hony M, Kaitlyn C. and Matthew M,

Chil dren Under 18 Years of Age All eged M 2769
to be Abused and/ or Negl ected Under Docket Nos. NA28270-72/08
Article 10 of the Famly Court Act.
Comm ssi oner of Social Services of
the Gty of New York,
Petitioner-Respondent,

Allison M,
Respondent - Appel | ant .

Steven Banks, Esq., The Legal A d

Soci ety, Juvenile Rights Division,
Attorney for the Children.

Respondent - appel | ant not her havi ng noved for |eave to
prosecute, as a poor person, the appeal froman order of the
Fam |y Court, Bronx County, entered on or about April 5, 2011
and for assignnent of counsel, a free copy of the transcript,
and for related relief,

Now, upon reading and filing the papers with respect to
the notion, and due deliberation having been had thereon, it is

Ordered that the notion is granted to the extent of
(1) assigning, pursuant to Article 18b of the County Law and
81120 of the Famly Court Act, Lauren S. Elfant, Esq., The Bronx
Def enders, 860 Courtl andt Avenue, Bronx, NY 10451, Tel ephone
No. (718) 838-7878, as counsel for purposes of prosecuting the



(M 2769) - 2- Septenber 8, 2011

appeal ; (2) directing the Cerk of said Famly Court to have
transcri bed the mnutes of the proceedings held therein, for
inclusion in the record on appeal, the cost thereof to be charged
agai nst the Gty of New York from funds avail able therefor?

wi thin 30 days (FCA 1121[7]) of service of a copy of this order
upon the Cerk; (3) permtting appellant to dispense with any fee
for the transfer of the record fromthe Famly Court to this
Court. The Cerk of the Famly Court shall transfer the record
upon receipt of this order; and (4) appellant is directed to
perfect this appeal, in conpliance with Rule 600.11 of the Rules
of this Court, wthin 60 days of receipt of the transcripts.

Assi gned counsel is directed to imedi ately serve a copy of this
order upon the Clerk of the Famly Court.

ENTER:

CLERK

'Service of appellant’s brief upon respondent(s) shall include
assi gned counsel’s copy of the transcript.



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department
in the County of New York on September 8, 2011.

PRESENT - Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roméan, Justices.

Alexander Ashkenazi, as Trustee of
the Zablidowsky Life Insurance
Trust,

Plaintiff-Appellant,

-against- M-3675
Index No. 115034/07
AXA Equitable Life Insurance
Company,
Defendant-Respondent.

Appeals having been taken by plaintiff from the order and
judgment of the Supreme Court, New York County, entered on or
about January 21, 2010, and from the order of said Court entered
on or about May 14, 2010 (mot. seg. no. 006), respectively,

And defendant-respondent having moved for an order striking
portions of the record and appellant’s brief and for sanctions,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon, it is

Ordered that the motion is denied, without prejudice to
raising the issues on appeal. Sua sponte, the appeals are
adjourned to the December 2011 Term. The motion, to the extent
it seeks sanctions, 1s denied.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

PRESENT: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roméan, Justices.

Magda Dvir,
Plaintiff-Appellant,

-against- M-3368
Index No. 350605/02
David Dvir,
Defendant-Respondent.

An appeal having been taken from the order of the Supreme
Court, New York County, entered on or about June 14, 2011 (mot.
seqg. no. 024),

And plaintiff-appellant having moved for a stay in connection
with the aforesaid order pending hearing and determination of the
aforesaid appeal, and for other relief,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is denied in its entirety, and

the interim relief granted by an order of a Justice of this Court
dated July 22, 2011 is hereby vacated.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels, Justices.

In the Matter of

Brandon M., M-3507
Docket No. D189/11
A Person Alleged to be a Juvenile
Delinquent,
Respondent-Appellant.

Respondent-appellant having moved for certain relief
denied by Family Court, Bronx County, in an Order to Show Cause
dated July 28, 2011, or for alternative relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon, it is

Ordered that the motion is denied without prejudice to
further proceedings in Family Court.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels
Nelson S. Roméan, Justices.

John R. Denza, et al.,
Plaintiffs-Respondents,

-against- M-3665
Index No. 117673/05
Independence Plaza Associates, L.P.,
et al.,
Defendants—-Appellants.

_______________________________________ X
Independence Plaza North Tenants’
Association, et al.,
Plaintiffs-Respondents,
-against- Index No. 113831/04
Independence Plaza Associates, L.P.,
et al.,
Defendants—-Appellants.
Rent Stabilization Association of
New York City, Inc., and Community
Housing Improvement Program, Inc.,
Amicus Curiae.
_______________________________________ X

Consolidated appeals having been taken to this Court by
the above-named appellants from orders of the Supreme Court,
New York County, both entered on or about September 2, 2010
(Mot. seq. nos. 004 and 007),



(M-3665) -2- September 8, 2011

And Rent Stabilization Association of New York City, Inc.,
and Community Housing Improvement Program, Inc., having moved
for leave to file a brief amicus curiae in connection with the
aforesaid appeal,

Now, upon reading and filing the papers with respect to the
motion, and due deliberation having been had thereon,

It is ordered that the motion is granted to the extent
of permitting Rent Stabilization Association of New York City,
Inc., and Community Housing Improvement Program, Inc., to file
9 copies of the brief as amicus curiae forthwith.

ENTER:




At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present: Hon. Helen E. Freedman, Justice Presiding,
Rosalyn H. Richter
Sheila Abdus-Salaam
Sallie Manzanet-Daniels, Justices.

Michael Cohen,
Plaintiff-Respondent,

-against- M-3718
Index No. 111512/08
New York City Industrial Development
Agency, et al.,
Defendants-Appellants.

J.H. Mack, LLC,
Third-Party Plaintiff-Appellant,

-against- Third Party
Index No. 590139/09
Pre-Fab Construction, Inc.,
Third-Party Defendant-Respondent.

J.H. Mack, LLC, et al.,
Second Third-Party Plaintiffs-
Appellants,

-against-

Giaguinto Masonry, Inc.,
Second Third-Party Defendant-
Respondent.

An appeal having been taken from the order of the
Supreme Court, New York County, entered on or about February 2,
2011, and said appeal having been perfected,

And plaintiff-respondent having moved to adjourn the
aforesaid appeal to extend the filing deadline for a respondent’s
brief,



(M-3718) -2- September 8, 2011

Now, upon reading and filing the papers with respect
to the motion, and due deliberation having been had thereon,
it is

Ordered that the motion is granted to the extent of
adjourning the appeal to the December 2011 Term. Plaintiff-
respondent is directed to file their respondent’s brief on
or before November 2, 2011 for said December 2011 Term. The
stay afforded defendants by the order of this Court entered
on May 10, 2011 (M-961) is continued pending hearing and
determination of the aforesaid appeal.

ENTER:

~ CLERK



At a Term of the Appellate Division of the Supreme
Court held in and for the First Judicial Department in
the County of New York on September 8, 2011.

Present - Hon. Luis A. Gonzalez, Presiding Justice,
Peter Tom
Rolando T. Acosta
Rosalyn H. Richter

Nelson S. Roman, Justices.
_____________________________________ X
The People of the State of New York,
Respondent,
-against- M-641A

Ind. No. 1722/09
Cheickna Hamala Sidibe,
Defendant-Appellant,

Defendant having moved for leave to prosecute, as a
poor person, the appeal from a judgment of the Supreme Court,
New York County, rendered on or about November 2, 2009, for
leave to have the appeal heard on the original record and upon
a reproduced appellant's brief, and for related relief,

Now, upon reading and filing the papers with respect to
the motion, and due deliberation having been had thereon,

It is ordered that, sua sponte, the notice of appeal
submitted with the moving papers is deemed timely filed.

The motion, to the extent it seeks poor person relief, is
denied, with leave to renew upon defendant's submission of a
detailed notarized affidavit, pursuant to CPLR 1101, setting
forth the amount and sources of monies to pay the fee of trial
counsel and an explanation as to why similar funds are not
available to prosecute this appeal. (The application shall
include an affidavit of the source(s] of all funds utilized by
defendant.) The order of this Court entered on March 24, 2011
(M-641), is hereby recalled and vacated.

ENTER :






